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SUBCHAPTER 1
GENERAL ADMINISTRATION

16.001 Organization of department. (1) Purroses. The
purposes of this chapter are to conserve the state’s resources
by coordinating management services and providing effective
aid to agencies of the state government; to present clearly
defined alternatives and objectives of state programs and

policies so that the state’s agencies, the governor and the
Jegislature may plan cooperatively and finance the services
which the state will provide for its citizens; to help the state’s
agencies furnish the agreed upon services as efficiently and
effectively as possible, avoiding any duplication of effort or
waste of money; to assure the legislature and the governor
that the services are being provided to the public at the agreed
upon quantity, quality and cost; and to anticipate and resolve
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administrative and financial problems faced by the agencies,
governor and legislature of the state.

{2) L1BERAL CONSTRUCTION OF STATUIES. Statutes applica-
ble to the department of administration shall be construed
liberally in aid of the purposes declared in sub. (1).

16.002 Definitions. In this chapter:

(1) “Department’ means the department of

administration. ‘ _
@ “Departments means constitutional offices, depart-
ments and independent agencres and includes all societies,
associations and other agencies of state government for
which appropriations are made by law.

(3) “Position” means a group of duties and responsibilities
in either the classified or the unclassified divisions of the civil
service, which require the services of an.employe on a part-
time or full-time basis.

(4) “Secretary” means the secretary of administration.
Hrstory 1977c 196 1983a 27 189..

16.003 Department of admrnrstratron (1) Purprose. The
department shall carry out the purposes of this chapter by
improving the techniques used for such management special-
ties, not limited by enumeration, as budgeting, accounting,
engineering, purchasing, records management and fleet man-
agement; by coordinating and providing services which are
used by more than one agency, and by reviewing agericies’
programs and management to identify problems and suggest
improvements.

- -(2) S1AFF. Except as provided in ss. 16.548, 16.57,-978.03
(1) ‘and (2), 978.04 and 978.05 (8) (b), the secretary shall

appoint the staff necessary for performing the duties of the:

department. All staff shall be appointed under the classiﬁed

service except as otherwise provided by law.
History: 1971 ¢..270; 1977 ¢.:196; 1979 ¢. 34;.1983 a. 27; 1989 a. 31, 117.

16.004 Secretary, powers and duties. (1) RULEs. The sec-

retary shall promulgate rules for administering the depart-
ment and performing the duties assigned to it.

(2) INFORMATION; REPORTS; RECOMMENDATIONS. The secre-
tary shall furnish all information requested by the governor
or by‘any member of the legrslature

'(3) INVESTIGATIONS AND HEARINGS. (a) The department
when directed by. the governor, shall investigate any irregu-
larities, and all. phases of operatrng cost and functions, of
executive or administrative agencies so as to determine the
feasibility of consohdatrng, Creating or rearranging agencies
for the purpose of effecting the elimination of unnecessary
state functions, avordrng duphcatlon reducing the cost of
administration and increasing efficiency.

(b) The secretary may hold either public or private hear-
ings to inform himself of any matters relating to his functions
and for that purpose shall be clothed with the powers relating
to witnesses given by s.-885.01:(4) and's. 885.12 shall ‘apply.

" (4) FReeDOM OF ACCESS. The secretary and such employés
of the department as the secretary designates may enter into
the ‘offices of state agencies, including authorities’ created
under chs. 231 and 234, and may examine their books and
accounts and any other matter which in the secretary’s
judgment should be examined and may interrogate the
agency’s employes publicly or. privately relative. thereto.

“(5) AGENCIES AND EMPLOYES TO.COOPERATE. All state agen-
ciés,including authorities created under. chs. 231 and 234, and
their officets and employes, shall cooperate with the secretary
and shall comply with every request of the secretary relating
to-his or her functions. )

|(6) MANAGEMENT AUDITS. The secretary shall perrodrcally
make management. audits of agencies, utilizing teams of
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specialists in the fields of purchasing, personnel, accounting,
budgeting, space utilization, forms design and control,
records management, and any other specialties necessary to
effectively appraise all management practices, operating pro-
cedures and organizational structures.

(7) PERSONNEL MANAGEMENT INFORMATION SYSTEM. (a) The
secretary shall establish and maintain a personnel manage-
ment information system which shall be used to furnish the
governor, the legislature and the department of employment
relations with current information pertaining to authorized
positions, payroll and related items for all civil service em-
ployes, except employes of the office of the governor, the
courts and judicial branch agencies, and the legislature and
legislative service agencies. It is the intent-of the legislature
that the university of Wisconsin system provide position and
other information to the department and the legislature,
which includes appropriate data on each position, facilitates
accountability for each authorized position and traces.each
position over time. Nothing in this paragraph may be
interpreted as limiting the authority of the board of regents of
the university of Wisconsin system to allocate and reallocate
positions by funding’ source wrthrn the legally authorized
levels.

(b) When requested by the joint committee on finance, the
secretary shall report to the committee on the compliance of
each agency in the executive branch in providing the data
necessary for operation of the personnel managernent infor-
mation system..

"(8) STATE-OWNED HOUSING RENTALS. (@) The secretary shall
establish and maintain a system of rental rates and policies
for" state-owned housing and shall review the system for
possible changes every 2 years and submit a report relating to
the system to-the joint committee on finance in March of each:
even-numbered-year. The report relating to the system shall
include any changes in rental rates or policies recommended
by the secretary.

(b) The joint committee on ﬁnance following its review,
shall.approve rental rates and policies for state-owned hous-
ing. Any changes in rental rates or policies shall be effective
for the 2-year period beginning on July 1 of the even-
numbered year followirig their submittal under par. (a).

~(¢) Notwithstanding par. (b), if the cochairpersons of the

joint committee on finance do not notify the secretary that the

commiittee has schediiled a meeting for the purpose of review-
ing ‘the -recommended. changes in-rental rates or -policies
containéd in the report submitted under par. (a) within 14.
working days after the date of the secretary’s submittal, the
secretary may implement any recommended changes in rental
rates or-policies contained in the report. If, within 14 working
days . after the. date of. the secretary’s submittal, the
cochairpersons of the committee notify the secretary that the
committee has scheduled a meetrng for the purpose of review-
ing the recommended changes in rental rates or policies
contained in the report, the secretary may implement the
recommended changes only with. the approval of the
commrttee

(d) The system establrshed under par (a) shall include a
procedure. for' review of the need to retain state-owned
housing units and possrble disposition of such units. The
secretary shall submit recommendations regarding the dispo-
sition of any housing units.to the building commission.,

(9) AGREEMENTS TO MAINTAIN AN ACCOUNTING.FOR OPERAT-
ING NOTES. The secretary may enter into agreements-to main-
tain an accounting of, forecast and administer those moneys
that are in- the process of collection by the state and that are
pledged for the repayment of operating notes issued under
subch. I of ch. 18, in accordance with resolutions of the
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burldrng commrssron authorrzrng the issuance of the operat-
ing notes. o

~(10) RECYCLING PROPOSAL. The secretary shall develop a
proposal for funding recCycling in this state.  That proposal
shall distribute the burden of funding so that the portion paid
by business, industry and citizens reflects their contribution
to the waste stream. - The secretary shall submit its proposal

to'the’ ]ornt commrttee on ﬁnance on or before Ianuary 315

1991.

‘History: '
196.ss.21,:130(3); 1977¢. 272; l979c 34,221, 357; 1981 ¢. 20:ss. 3v, 55d
1983 a. 27 8. 58, 2202.(49) (a), 1983 a 524 l985a 29; 1985a 332s. 251 (3)
1987a 27 1989a 335.

16.005: Bradley center sports and entertamment corpora-
tion. Except as provided in s: 16.765; this chapter does not
apply. to the Bradley center sports and entertainment :corpo-
ration created under ch. 232. :

Hrstory 1985 a. 26

16. 007 Clalms board (1) PURPOSE The claims board shall
receive, investigate and make recommendatrons on all claims
of $10.or more presented against the state which are referred
to the board by the department. No claim or bill relating to
such .a claim shall be considered by the legislature until a
recommendatron thereon has been made by the claims board.

(2) RuLss. The board shall not be bound by common law
or statutory rules of evidence, but shall admit all testimony
having reasonable probative value, excluding:that which.is
immaterial, irrelevant or unduly repetitious. It may take
official notice of any generally recognized fact.or established
technical or scientific fact; but parties shall be notified either
before or.during hearing or by full reference in preliminary
reports, or otherwise, of the facts so-noticed, and the parties
shall be afforded an opportunrty to contest the validity of the
official notice.,

3) PROCEDURE When a clarm has been referred to the
claims board, the board may upon its own motion and shall
upon-request of ‘the claimant, schedule such claim for hear-
ing, giving the.claimant:at least 10 days’ written notice of the
date, time and place thereof. Those claims described under
sub. (6) (b).shall not be heard:or decided by the claims board.
The board shall keep a record. of its proceedings, but such
proceedings may -be .recorded by.a permanent recording
device without transcription. It may require sworn testimony
and-may summon and compel attendance of witnesses and

the production of documents-and records.  Any member: of

* the board may sign and issue a subpoena.

. (4) :AGENCIES -TO COOPERATE. The several agencres shall
cooperate with the board and shall make their personnel and
records available upon request when “such request is not
inconsistent with- other statutes.

'(5) FINDINGS." The' board shall report its fmdmgs and
recommendations, on all claims refetred to it, to the legisla-
ture. Except asprovided in sub. (6), if from its ﬁndmgs of fact
the board concliides that any such claimis one on which the
state is legally liable, or one which involves the -causal
negligence of any officer, agent or employe of the state, or one
whrch on equitable principles the state should in good con-
science ‘assumé and pay, it shall cause a bill to be drafted
covering its recommendations and shall report its findings
and conclusions and submit the drafted ‘bill to the joint
committee on finance at'the earliest available time. . If the
claims board determines to pay or recommends that a claim
be: paid: from ‘a specific: appropriation or appropriations, it
shall include that determination or recommendation ‘in its
conclusions. * A ‘copy-ofits’findings and conclusions shall be
submiitted-to. the: claimant within 20 days after the board

1971°c. 270; 1973 ¢. 333; 1975 ¢. 39 s. 732(1); 1975 ¢. 224, 1977c’
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makes its determination. «Findings and conclusions are not
required for claims processed under sub. (6):(b).

(6) SETTLEMENT./(4) Except as provided in par. (b), when-
ever the claims board by tinanimous vote finds that payment'
to a claimant of not more than the-amount specified in s.
799.01 (1) is justified, it may order the amount that it finds

justified to be paid on its own motion withotit submission of

thé claim ‘in bill form to the legislature. The claim shall be
paid on a voucher upon the certification of the chairperson
and secretary of the board and shall be char ged as provrded
in sub. (6m). o

(b) Whenever the representative of the department desig-
nated by the secretary pursuant to's. 15. 105 (2) finds that
payment of a‘claim described in'this paragraph to a claimant.
is justified, the representative of the department may order
the amount so found to be justified paid without approval of
the claims board and without submission of the claim in the
form of a bill to the legislature.: Such cldims shall' bé pard on
vouchers upon the certification of thé representatrve of ‘the
department, and shall be charged as provided in sub. (6m).
The representative of the department shall annually report to
the board all claims paid under this paragr aph Claims which
may be. pard drrectly by the department are: -

.1, Payment of the amount owed by the state under any
check, share-draft or other draft 1ssued by it which has been
voided for failure to present the check, share draft or other
draft for payment within the prescribed per iod from the date
of issuance.

:2:'Payment of a refund of state inheritance tax whrch has
been. overpaid by any: taxpayer or for which a valid claim has
been filed under s, 72.15 .(6):- ,

. NOTE: Subd. 2 is repealed by 1987 Wrs Act. 27 eff; 1~ 1-92 .

3. Payment of a refund due as. the result of an overpayment
made by mistake of the-applicant in filing articles of incorpo-
ration or amendments thereto, or a certificate of authority for
a forergn corporation to tr: ansact busrness in thrs state pursu-
ant to's. 180:0122." "+ -

4. Payment of any claim of less than $10.

(6m) PAYMENr CHARGES The clarms board for clarms
authorized to be paid under sub. (6) (a), or the representatrve
of the department, for. claims authorrzed 1o be paid under
sub ) (b), may specify. that a claim shall be paid from a
specrﬁc appropriation or approprratrons If'a.claim requrres
legislative actron the. board may recommend that the claim.
be paid from a specrﬁc approprratron or approprratrons It
no determrnatron is'made as to thé: approprratron or appro-
prratrons from which a clarm shall be paid, the clarm Shall be
paid from the approprratron under s. 20. 505 (4) (d). .

(7). Excep1ioN. : This sectron shall not be construed as
rehevrng any 3rd party habrlrty or releasrng any )omt tort-
feasor.

(8) EXPENSES The board may pay .the actual and necessary
expenses of employes of.the department of justice or the
department of- admrnrstratron authorized by. the board to
secure materral information necessary to the drsposrtron ofa
claim. :

Hlstory 1975¢. 397 19770 196s 130(3), 1979c 345s. 2102 (1)(c) 1981,
c. 20 19832 368 1985a 29; l987a 27 142; 1989a 31 0 )

16 008" Payment of speclal charges for extraordmary po-
lice service to state facilities. (1) In'this section “‘extraordi-
nary police services” means those police services which are in
addition to those being maintained for normal police service
functions: by - a- municipality ‘or county -and are: required-
because of an assemblage or activity which:is ot threatens.to-
become a riot, civil disturbance or other similar circumstance,
or-in'which. mob violence: occurs or:is threatened.
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(2) The state shall pay for extraordinary police services
provided directly to state facilities, as defined in s. 70.119 (3)
(e), in response to a request of a state. officer or agency
responsible for the operation and preservation of such facili-
ties. Municipalities or counties which provide extraordinary
policé services may submit claims to the claims board for
actual additional costs related to wage and disability pay-
ments, pensions and worker’s compensation payments, dam-
age to equipment and clothing, replacement of expendable
supplies, medical and transportation expense and other nec-
essary expenses.. The clerk of the municipality or county
submitting a claim shall also transmit an itemized statement
of charges and a statement which identifies the facility served
and the’ person who requested the services. The board shall
obtain a review of the claim and recommendations from the
agency responsible for the facility prior to proceedmg under
s..16.007 (3), (5) and (6).

"History: = 1977 ¢. 418:

16.009 Board on aging and long-term care. (1) In this
section:

(a) “Beneﬁ01ary means an 1nd1v1dual who is eligible for
coverage.

(b) “Homestead credlt pxogram means . the program
under ss. 71.51 to 71.55. .

(© “Household” has the meaning gtven ins. 71.52 (4).

(d) “Household income’’ has the meaning given in-s. 71.52
(5).- :
(e) “Income” has the meaning given in s. 71.52 (6).

(f) “Long-term care insurance” means insurance that
provides coverage both for an extended stay in.a nursing
home and home health services for a person with a chronic
condition. The insurance may also provide coverage for
other'services that assist the insured person in living outside a
nursing home, including but not limited to adult day care and
contmumg care retirement communities.

(g) “Medicare Part B” means the federal supplementary
medical insurance program under 42 USC 1395j to 1395w-2.
(h) “Physician” has the meaning given in s. 448:01 (5).

(2) The:board on aging and long-term care:shall:

(@) Appomt an-executive duector and -staff w1thm the
classified service.

(b) Investigate complaints from any person concernlng
improper conditions or treatment of aged or disabled persons
who -receive long-term care or concerning noncompliance
with or improper administration of federal or state laws, rules
or regulations. related to long-term care for the aged. or
disabled.

(©) Sexve as medlator or advocate to resolve any problem
or. dxspute relating to long-term care for the aged or disabled.

-(d) Promote public education, planning and voluntary acts
to resolve problems and improve conditions involving long-
term care for the aged or disabled.

. (e) Monitor the development and 1mplementat10n of fed-
etal state and local laws, regulatxons, rules, ordinances and
pohcles that relate to long-term care facilities for the aged or
dlsabled

(em) Momtor evaluate and make recommendanons con-
cerning long-term care services received by clients of the long-
term support community options program under s. 46.27.

- (f).As a result of information received while investigating
complaints and resolving problems or disputes, publish mate-
rial that assesses existing inadequacies in federal and state
laws, regulations and rules concerning long-term care for the
aged or disabled. The board shall initiate legislation as a
means. of correcting these inadequacies:-

- (g) Stimulate resident, client and provider par t1c1pat10n in
the development of programs and procedures involving resi-
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dent rights and facility: responsibilities, by estabhshlng resi-
dent councils and by other means.

“ (h) Conduct statewide hearings on issues of concern to
aged or disabled persons who are receiving or who may
receive long-term care.

(i) Report annually to the governor and the chief clerk of
each house of the legislature for distribution to the appropri-
ate standing committees under's. 13.172 (3).- The report shall
set forth the scope of the programs for providing long-term
care for the aged or disabled developed in the state, findings
regarding the state’s activities in the field of long-term care
for the aged and disabled, recommendations for a more
effective and efficient total program and the actions taken by
the agencies of the state to carry out the board’s
recommendations.

G) Prov1de information and counseling to consumers re-
gardmg insurance policies available to supplement federal
medicare insurance coverage, including long-term care insur-
ance, and the eligibility requirements for medical assistance
under s. 49.46 (1), 49.468 or 49.47 (4). To implement this
responsibility, the board shall provide training, educational
materials and technical assistance to volunteer or gamzatlons
and private businesses williig and able to provide insurance
and medical assistance ehglblhty information and counseling,
in order that these orgarizations and businesses may provide
the‘information and counseling to consumers.

(k) After consulting with the department of regulation and
licensing and obtammg from that départment a listing of all
practicing physicians in this state, by January 1, 1991, and
annually thereafter, send an 1nqulry to each of those phys1-
cians as to whether he or she is a full-time physician who
practlces in this state and who treats beneficiaries of medicare
Part B in this state. If the answer is affirmative, the inquiry
shall be whether he or she voluntanly accepts, from each of
his or her patlents in this state who is a beneficiary:and who
had household income in the beneﬁmary s taxable year prior
to-the.year in which treatment is received that was within the
household income requirements under s. 71.54 (1) (c) 3 for the
homestead credit -program, assignment of the beneficiary’s
benefits for reimbursement.for the provision of medical or
other health service authorized under medicare Part B. The
inquiry shall also be whether the physician does not require
payment of any-amount that is in-excess of the reasonable
charge; as determined by. the federal health care financing
administration through the insurance carrier for medicare
Part B in this state, for the medicare Part B authorized
medical or other health service that the physician renders to
the beneficiaries in this state.

(L) From: the information :obtained in .answer to the
inquiry under par..(k), provide to beneficiaries of medicare
Part B in this state information with respect.to those practic-
ing physicians who voluntarily.accept assignment-of benefi-
ciaries’ benefits for reimbuisement.and do not require addi-
tional payment, as specified in:par. (k).

(m) Inquire of and obtain from the carrier for medicare
Part:B in -this “state, by January. 1, 1991, and annually
thereafter, .information::concerning the percentage of the
claims-in’ this' state-for payment. of services covered by
medicare Part B, for which full-time physicians who practice
in.this state voluntarily accept, from each of their patients in
this state who is a medicare Part B beneficiary and who had
household:income. in'the beneficiary’s taxable year prior to
the year in which treatment is received: that was within the
household income requirements under s. 71.54 (1) (c) 3 for the
homestead credit program, assighment of the: beneficiary’s
benefits for reimbursement for the provision of medical or
other health service authorized under medicare Part B.
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~(n):From'the information obtained in answer to the
inquiries under pars. (k) and (m), determine all of the
following and, beginning.July:1,.1991, and annually there-
after, submit a report-to the chief clerk of each house of the
legislature for distribution under s. 13:172 (2) concerning:
..1. Whether at least 80% of the full-time physicians who
practice.in this state and who treat beneficiaries of medicare
Part B.in this state. voluntarily -accept, from each of their
patients in this state who is a beneficiary of medicare Part.B
and:who had-household income in the beneficiary’s taxable
year prior to.the year in which treatment is received that was
within the household income requirements under s..71.54 (1)
(c) 3 for the homestead credit. program, assignment of the
beneficiaries’ benefits and do not require payment of any
amount in excess of the reasonable charge. If the percentage
determined under this subdivision is less than 80%, the board
on agmg and long-term care shall determme the applrcable
percentage. ..

2, Whether for at least 80% of the clarms specrﬁed in par
(m) and at least 80% of the claims in this. state for payment of
servrces cover ed by. medrcare Part B, full-trme physicians who
practrce in, this state voluntarrly accept assignment of the
benefits of’ beneﬁcrarres in this state and do not require
payment of any amount in excess of the reasonable charge If
the percentage determrned under. thrs subdivision is. less than
80%, the board on aging and long-term care shall determme
the applicable percentage ,

- (3) The board on aging and long-term care may

(a) Contract with any ; state agency to carry out the board’
actrvrtles :

(b) Examine the clinical records of a resident of a nursing
facility, if permrtted by. the, resrdent or the resident’s legal

counsel under s. 49.498 (5). (e)
. Hlst :‘ 1981c 20; 1983a 524 1985a »; 1987a 27; 1989a 31, 294

16 01 Women scouncll (1) In thrs section, “‘agency” means
any: office, department, agency, institution of higher educa-
tion, association, society of: other body in state government
creatéd or-authorized to be créated by the constitution or any
law'which is entitled to expend moneys appropriated by law,
including’ the legislature and the courts, and any authorrty
created under ch, 231 or234.- T

~*(2) The woinen’s council shall Wt :

“(a) Identrfy the barriers that prevent women in: thrs state
from participating fully and equally in-all aspécts of life:’

< (b)- Conduct statewrde hearrngs on rssues of concern to
women :

+(c) Review, monitor and advrse all state agencres regardrng
the impact upon women of current and emerging state
policies, procedures, practices, laws and administrative rules.

“:(d) Work ‘closely with all ‘state “agencies, including the
university of Wisconsin system and the vocational, technical,
and:adult education system, with the private:sector.and with
groups concerned with womien’s issues to develop long-term
solutions to women’s ‘economic and socral inequality in thrs'
state. -

“e) Recommend changes to the pubhc and prrvate sectors
and initiate leglslatron to further women’s economic and
social equalrty and rmprove this - state’s tax base -and
economy

® Drssemrnate 1nformatron on the status of women in. thrs
state s
-{8): Submrt a brennral report on: the women’s. councrl’ ‘
actrvrtres to the governor'and to the chief clerk of each house
of the legislature, for distribution to the appr opriate standmg
commrttees under s. 13:172 (3). REEF

(3) All state agencies, including the unrversrty of Wrsconsm
system’and the:vocational; technical and adult ‘¢ducation

89-90 Wis: Stats. 282
system, shall fully cooperate with and assist the . women’s
council To thatend, a representatrve of a state agency shall,
upon request: by the women’s council:

(a) Provide information on program policies, procedures,
practices and services'affecting women. .

(b) Present recommendations to the women’s.council.

+ (¢) Attend meetings and provrde staff assistance needed by
the women’s council.

+"(d) ‘Inform. the agency ] appomtmg authorrty of issues

concerning the women’s council.
History: 1983 a.27; 1987 . 27, 186, 399; 1989 a 31

16 02 Acld deposmon research councll (1) The acid depo-
sition research council shall perform all of the following
functions:

(@ Recommend objectives for acid deposrtron research in
thrs state.

(b) Recommend the types of and prrorrtres for acrd depos1~
tion research.

“:/(¢)” Evaluate-mechanismis for funding and recommend
funding levels for acid deposition research.

~(d) Review all research reports relating to acid deposrtron
requested by or submitted to the council.

*(2) The acid deposition research council shall, by July 1 of
each even-numbered year, submit a report of its work sum-
marizing its recommendations under sub. (1) (a) to (c) and the
results of the teséarch reviewed under sib:. (1) (d) and shall .
file the report with the governor, the secretary, the chairper-
son of the natural resources board and the chief clerk of each
house of the legislature for distribution to the approprrate

standing committees under s. 13.172'(2).
History: = 1985 a. 296; 1987 2,403 5. 256

16.03. Board on the U.S.S. Wisconsin. The board on the
U.S.S:-Wisconsin may:

1) Maintain the bond between the resrdents of this state
and the battleship which bears this state’s name.

(2) Maintain: commumcatron with the battleshrp s home
port officials.

(3) Maintain communrcatron between the battleshrp s
home port officials and residents of this state.

(4) Develop and evaluate programs for the benefrt of the
crew of the battleship” -

(5) ‘Cooperate with the hrstorrcal society for purposes of
maintaining a permanent exhibit in the state relating to the
history of ‘the 2 battleships named “Wisconsin”.

'(6) Coordinate with the U:S. navy and the commanding
officer of the battleship to ensure that the spirit of Wisconsin,
as ‘evidencéd by the strength of its people, its diverse com-
merce, agriculture and industry, the contribution of its veter-
ans, its recreational advantages, and its employment and
business opportumtres is" carried around the wor]d as the
battleshrp carries out rts dutles
and operatlons of ‘the battleshrp :

8): Accept gifts, grants or bequests for support of the
board’s mission under this section without approval of the

joint commiittee on ﬁnance under S. 20 907 (1)

Hrstory 1989a 31

16. 04 FIeet management and mamtenance (1) The de-
partment shall ensure-optimum efficiency and economy in the
fleet:management and maintenance-activities of all agencies
as‘defined-ins. 16.52 (7). -The department may:

(a)-Develop uniform. state. policies and guidelines: for
vehicle and aircraft acquisition, use, maintenance, recording
of operational and other costs, performance evaluatron and
replacement of vehicles and arrcraft
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(am) Establish guidelines for the use by agencies of charter
air travel or travel by private aircraft. :

(b) Screen all requests for additional or replacement vehi-
cle or:aircraft acquisitions prior to forwarding the requests'to
the governor in accordance with s. 20.915 (1).

* (c) Maintain a current inventory of all state-owned or
leased motor vehicles and aircraft. i

'(1m) When requested by the governor or the joint commit-
tee on ‘finance, the department shall submit a report to the
governor and the joint committee on finance on the details of
all costs ‘associated with' fleet operations, based upon a
statewide uniform cost accounting system. -

(2) Each agency which is authorized by the department
may operate a vehicle or aircraft fleet. Each such agency shall
assign a fleet manager who shall operate the agency’s fleet in
accordance with'policies, guidelines and rules adopted by the
department to implement this section.

{3) Each fleet manager shall review the use of state-owned
or leased vehicles or aircraft within his or her'agency at least
semrannually to -detéermine ‘whether usage criteria“are berng
met. The department shall periodically audit the agencies’
records relating to fleet operations and the use of state owned
or leased vehicles or aircraft.

(4) The department shall provide central- scheduhng and
drspatchmg of all air transportation on state-owned aircraft.

(5) The department shall develop operational policies for
all state employés who act as pilots-in-command of any state-
owned aircraft, including, but notlimited to, crew rest

réquiremeiits, current flight training, flight checks and ﬂrght

physical examinations.
Hrstory 1979 c. 34; 1983 a. 524; 1987 a 27.

16. 05 Interslate agreements. Each admrnrstrator official
or charrper son of the state delegation appointed to represent

this state in the administration of any interstate agreement.

shall file with the law revision commrttee of ‘the legislative
councrl a copy of all minutes, reports, publications and other

papers prepared in the. admrnrstratron of the agreement.
Hlstory 1983 a.308.

16.06 Amerrcan Indlan assistance: The department shall
provide information and assistance to-American Indians in
this state with respect to problems or rssues of concern to the

American Indian commumty
< History:: 1989a 336. T

16 10 Ratrfrcatlon of the mldwest mterstate Iow-level ra-
dioactive waste compact. The midwest interstate low-level
radioactive waste compact.contained. in s..16. 11, by and
between this state and any other state which ratrﬁes or joins

this compact, is ratified and approved.
Hrstory 1983 a. 393

16.11 Midwest rnterstate Iow-level radroactive waste
compact. (1) ARTICLE I - POLICY AND PURPOSE. (a) There is
created' the midwest interstate' low-level radioactive- waste
compact. The states party to this compact recognize that the
congress of the United States, ‘by"enacting the low-level
radioactive ‘waste policy act, 42 USC 2021, has provided for
and encouraged the development of low-level radioactive
waste compactsas a toolfor managing such waste. The party
states acknowledge that congress declared that each state is
responsible for- providing for- the ‘availability of capacity
either within or outside-the state for the disposal of low-level
radioactive waste generated within its-borders, except. for

waste generated-as a result of certain defensé activities of the:

federal government:or federal research: and development
dctivities. The. party states also recognize that the manage-
ment of low-level radioactive waste is handled most effi-
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ciently .on.a:regional basis and that the safe and efficient
management of low-level radioactive waste generated within
the region requires that sufficient capacity to manage such
waste be properly provided. It is the policy of the party states
to enter into-a:regional low-level radroactrve waste manage-
ment compact for the purpose of:

‘1. Providing the rnstrument and framework for a cooper a-
tive effort;.

2. Pr ovrdmg sufficient facrlrtres for the proper management,
of low-level radioactive waste generated in the region;

3. Protecting the health and safety of the citizens of the
region;,

4. errtrng the number of facrhtres requrred to effectrvely
and. efﬁcrently manage. low-level radioactive waste generated.
in the region; :

5. Encouraging the reductron of the. amounts of low-level
radioactive waste generated in the region;.

6. Drstrrbutrng the costs, benefits and obligations of suc-
cessful low-level radioactive waste management equrtably
among the party states and among generators and other
persons who use regional facilities to manage their waste and

7. Ensurrng the écological ‘and econommical management of
low-level radroactrve wastes.

(b) Implicit in the congressronal consent to this compact is
the expectation by the congress and the party states that the
approprrate federal agencies will actively assist the compact
commission and the individual party states to- this compact
by:

1. Expedrtrous enforcement of federal rules, regu]atrons
and laws,

2. Imposition’of sanictions against those found to be in
vrolatron of federal rules, regulations and laws; and

3 Timely mspectron of ‘their licensees to ‘determine the
comphance with these rules, regulatrons and laws.

“(2) ArTicLE II - DEFINITIONS. As used in thrs compact,
unless the context clearly reqitires a different construction:

(a) “Cire” means the continued observation of a facility
after closure for the purposes of detecting a nieed for mainte-
nance, ensuring environmental safety and determrnmg com-
pliance with applicable licensure and regulatory requirements
and includés the correction of pr oblems whrch are detected as
a tesult of that observation.

() “Conimission” means the mrdwest mterstate low-leve]
radioactive Waste commission.

(c) “Decommissioning” meéans the measures taken at the
end of a’ facility’s operating life to assurethe -continued
protection of ‘the public from any residual radioactivity or
other potential hazatds present-at a facility. =

dy “Drsposal” means- the isolation of waste from the
brosphere in'a permanent facility-designed for-that purpose.

- (e) “Eligible'state™ means a state qualified to be a party
state to’ this compact as provided in‘sub. (8):

® “Facrhty” means a parcel of land or site, togéther with
the structures, equrpment and improvements-on' ot appurte-
natit to the land or site, which is'used or is being developed for
the treatment; storage or drsposal of Tow- level radroactrve
waste.: he s
® “Generator” means a person who produces o1 pos-
sesses low-level radioactive waste in the course of or incident
to manufacturing, power generation;, processrng, medical
diagnosis and treatment, research or other industrial or
commercial activity:and who; to the extent: requrred bylaw, is
licensed by the U.Sinuclear regulatory commission or a party
state, to produce or. possess such waste. “Generator”. does
not include a person who provides a service by arranging for-
the collection, transportation, treatment, storage or drsposal
of wastes generated outside the region. . '

('D
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(h).“Host state” means any state which is designated by the
commission to host a regional facility.

(i) “Low-level radioactive waste” or “‘waste” means r'adro-
active waste not classified :as high-level radioactive waste,
transuranic waste, spent nuclear fuel or by-product material
as defined in section 11e. (2)'of the atomic energy act of 1954.

“(j)““Management plan’ means the plan-adopted- by the
commission for the storage, transportation treatment and
disposal of waste within the region. -

(k) “Party state” means' any ehgrble state whrch enacts the
compact into law.

(L) “Person” means any individual, corporation, business
enterprise or other legal entity either public or private and
any legal 'successor; representative, agent or agency of that
individual, corporation, business enterprise or legal entity.

* (m) “Region” means the area of the party states.

(n) “Regional facility” means a facility which is located
within the region and which is established by a party state
pursuant to desrgnatron of that state as a host state by the
commission.

(o) “Site” means the geographrc locatron of a facility.

" (p) “State” means a state of the United States, the District
of Columbia, the commonwealth of Puerto Rico, the Virgin
Islands or any other terntonal possessron of the United
States. . . .

@ “Storage means the tempoxary holdmg of waste for
treatment or disposal.

(1) “Treatment” means any method, technique or process,
including storage for radioactive decay, designed to change
the physical, chemical or biological characteristics or compo-
sition of any waste in order to render ‘the waste safer for
transport or management, amenable to recovery, convertible
to another usable matérial or reduced in volume.

(s). “Waste management” means the storage, transpor ta-
tion, treatment or disposal of waste.

(3) ARIICLE HI- THE COMMISSION. (2) There is. created the
midwest interstate low-level radroactrve waste commission,

The commission consists. of one voting member from. each

party:state. ‘The governor of each party state shall notify the
commission in writing of its member and any alternates. An
alternate may act on behalf of the member only in that
member’s absence. The method for selection and the ex-
penses of each commission member shall be the responsrbrlrty
of the member’s respective state.

(b) Each commission member is entlt]ed to one vote. No
action of the commission is binding unless a majority of the
total membership cast their vote in the affirmative.

(c) The commission .shall elect annually from among its
members a chairperson.., The commission -shall adopt and
publish, in convenient form, bylaws and policies which are
not inconsistent with this: compact, including procedures
which: substantially conform with the provisions of the fed-
eral administrative. procedure act, 5 USC 500 to 559, in
regard to notice, conduct.and. recording. of meetings; access
by the public to.records;.provision of information.to the

public; conduct of adjudicatory hearingS‘ and issuance of

decisions.

(d). The commission shall meet at least once annually and
shall also meet upon the cal] of the charrperson or a commis-
sion member:

- (e)-All meetings of the commission. shall be open to the
public with reasonable advance notice. The commission may,
by'majority vote, close a meeting to the public for the purpose

of considering sensitive personnel .or legal strategy matters.

However, all commission actions and decisions shall be made
in open meetings and appropriately recorded.
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(f) The commission may establish advisory committees for
the purpose of advising. the commission on any matters
pertaining to waste management.

(g) The office of the commission shall be in a party state.
The commission may appoint or contract for and compensate
such limited . staff necessary to carry out its duties and
functions. The staff shall serve at the commission’s pleasure
with the exception that staff hired as the result of securing
federal funds shall be hired and governed under applicable
federal statutes and regulations. In selecting any staff, the
commission shall assure that the staff has adequate experi-
ence and formal training to carry out the functions assigned
to it by the commission. r

- (h) The commission may:

1. Enter into an agreement with any person, state.or group
of states for the right to- use regional facilities for waste
generated outside of the region and for the right to use
facilities outside. the region for waste generated within the
region, The right of any person to use a regronal facility for
waste generated outside of the regron requires an affirmative
vote of a majority of the commission including the affirma-
tive vote of the member of the host state in which any affected
regional facility is located;

2. Approve the disposal of waste generated within the
regron at.a facility other than a regional facility.

3. Appear:as an intervenor or party in interest before any

court, of law or any federal, state or local agency, board or
commission.in any matter related to waste management. In
order to represent its views, the commission may arrange for
any expert testimony, reports evidence or other
participation.
4, Review the emergency closure of a regional facrlrty,
determine “the approprrateness of that closure and take
whatever actions are necessary to ensure that the intérests of
the region are protected.

5.'Take any action which is appropriate and necessary to
perform its duties and functions as provided in this compact.

6. Suspend- the privileges or revoke the membership of a
party state by a two-thirds vote of the membershrp in
accordance with sub.:(8). .

(1) The commission shall;

1. Receive-and act on the petition of a nonparty state to
become an eligible state.

2. Submit an annual report to, and otherwise communicate
with, the governors and the appropriate officers of the
leglslatrve bodies of the par ty states regardmg the actrvrtres of
the commission.

3. Hear, negotiate and, as necessary, resolve by final
decision drsputes which- may arise between the party states
regarding this compact.

4. Adopt and amend, by a two-thirds vote of the member-
ship, in accordance with the procedures and. criteria devel-
oped pursuant to sub. (4), a regional management plan which
designates,, host states-for the establishment. of needed re-
gional facilities... :

5..Adopt an annual budget

() ‘Fundingof the budget of the commission shall be
provided as follows:

1. Each state, upon becommg a party state, shall pay
$50 000 or $1,000 per.cubic meter shipped from that state in
1980, whichever is lower, to the commission which:shall be
used for. the administrative costs of the commission;

2.~ Each state hosting a regional . facility shall  levy
surcharges-on all users of the regional facility based upon its
portion. of the . total volume and characteristics of wastes
managed -at. that facility. The surcharges collected at all
regional facilities shall: .
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- a. Be sufficient to cover: the annual budget of the commis-
sion; and

. b. Represent the financial commitments of all party states
to the commission; and

. ¢. Bepaid to the commission, provided, however, that each
host state-collecting surcharges may. retain a portion of' the
collection sufficient to cover its administrative costs of collec-
tion and. that the remainder.be sufficient only to cover the
approved annual budget of the.commission.

(k) . The -commission shall keep:accurate accounts of all
receipts and disbursements. The commission shall contract
with an independent certified public accountant to annually
audit all receipts and disbursements of commission funds and
to“submit an audit report to the commission.. The audit
report shall. be made a part of the annual report of the
commission required by this subsection. -

(L) The commission may accept for any of its purposes and
functions and -may utilize and-dispose of any donations,
grants of money, equipment, supplies, materials and services
from any state or-the United States, or-any subdivision or
agency thereof, or interstate agency or from any.institution,
person; firm or corporation, The nature, amount and condi-
tion, if any, attendant upon any donation or grant accepted
or received by the commission together with the identity of
the donor, grantor or lender, shall be detailed in the annual
report.of the commission. :

(m) The commission is not liable for any costs assocrated
with any of the following::

1. The hcensmg and construction of any facrlrty

-2."The operation of any facility. ;

3. The stabilization and closure of any facrhty

.4. The care.of any facility.

5. The extended mstrtutronal control; after care of any
facility. .

6. The transportatron of ‘waste to any facrlrty

.(n) 1. The commissionis a legal entity separate and distinct
from-the party states and is liable for its-actions as a separate
and distinct legal entity. Liabilities of the commission are not
liabilities of the party-states. Members of the commissionare
not personallyliable for actions: taken by them in their official
capacity. .. -

2. Except as provided under par. (m) and subd. l ‘nothing
in this compact alters liability for any act, omission, course of
conduct -or: Jiability. resultrng from any causal -or - other
relationships. ‘

(o) Any person aggrreved by a ﬁnal decrsron of the com-
mission may .obtain judicial review of such' decision in-any
court of jurisdiction by filing in such court a petition for
review within 60 days after the commission’s final decision.

./(8) :ARTICLE IV - REGIONAL MANAGEMENT - PLAN. The
commiission - shall - adopt ‘a - regional management plan
designed to ensure the safe and efficient management of waste.
generated- within the region. - In adopting a regional waste
management plan. the commission shall:

~(a)-Adopt. procedures- for ‘determining,. consistent wrth

considerations. for: public health. and safety, the type and
number: of regional facilities which are presently necessary
and -which are prO]ected to be. necessary :to manage waste
generated within the region;

. (b).Develop and consider. policies promotrng source reduc-,
tion of waste generated within the region; ,

(c):Develop and adopt procedures-and criteria for 1dent1fy-
ing-a party state as a host state for-a-regional facility.. In

developing these criteria, the commission shall consrder all

the following:-
1..The health, safety and welfare of the citizens of the par ty

states
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+2. The existence of regional facilities within each party
state.

3. The minimization of waste transportation.

-4, The volumes and types of wastes generated within each
party state.

.5. The environmental, economic and ecologrcal impacts on
the air, land. and water resources of the party states.

(d) Conduct such hearings and obtain such reports, stud-
ies, evidence and testimony required by its approved proce-
dures prior to identifying a party state as a host state for a
needed regional facility;

-(¢) Prepare a draft management plan, including proce-
dures, criteria and host states, including. alternatives, which
shall be made available in a convenient form to the pubhc for
comment. Upon the request ofa par ty state, the commission
shall conduct a public hearing in that state prior to the
adoptron of the management plan,. The management plan
shall include the commission’s response. to pubhc and party,
state comment.

(5) ARIICLE V. - RIGHTS AND OBLIGATIONS OF PARTY
StaTEs. (a) Each party state shall act in good faith in the
performance of acts and courses. of conduct which are in-
tended. to ensure the provrsron of facilities for regional
avarlabrlrty and usage .in a manner consistent with this
compact. . ,

(b) Each party state has the right to have all wastes
generated within its borders managed at regional facilities
subject to the provrsrons contained in sub. (9) (c). All party
states have an. equal right of access to any facility made
avarlable to the region by any agreement entered into by the
commission pursuant to sub. (3).

(c) Party states or generators may negotrate for the right of
access to a facility outside the region and may export waste
outside the region subject to commission approval under sub.
6

(d) To the extent permrtted by federal law, each par ty state
may enforce any applrcable federal and state laws, regula-
tions and rules pertaining to the packagrng and transporta-
tion of waste generated within or passing through its borders.
Nothing in this paragraph shall be construed to require a
party state to enter into any agreement wrth the U.S. nuclear
regulatory commission.

(e) Each party state shall provrde to the - commrssron any
data and information the commission requires to implement
its’ responsrbrlrtres Each party state shall establish the
capabrlrty to obtain any data and information required by the'
comimission,

(6) ARTICLE VI - DEVELOPMENI AND OPERATION OF FACILI-
TIES. (2) Any party state may volunteer to become a host state
and the commission may designate that state as a host state
upon a two-thirds vote of its members.

“(b) If all regronal facr]rtres required by the regronal man-
agement plan are not developed pursuant to par. (a) or upon
notification that an existing regional facrlrty will be closed,
the commission may designate a host state.

(c) Bach party state designated as a host state is responsrble
for determining’ possrble facility locations within its borders.”
The selection of ‘a"facility site shall not conflict with applica-
ble federal and host state laws, regulatrons and rules not
inconsistent with this compact and shall be based on factors
including, but not limited to, geological, environmental and
economic viability of possible facility locations.

@ Any party state designated as a host state may request'
the commission to relieve that state of the responsibility to
serve as a host state. The commission may relieve a party
state. of this responsibility -only -upon a showing by the
requesting party state that: no- feasible potential regional
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facility site of the type it is designated to host exists within its
borders.

(e) After a state is-designated a host state by the commis-
sion, it is responsible for the timely development and. opera-
tion of a regional facility.

(f) To-the extent permitted by federal and state law, a host
state shall-regulate and license any facility within its borders
and ensure the extended care of that facility.

“(g) The commission may desrgnate a’'party state as a host
state while a regional facility is in operation if the commission
determines that an additional regional facility is or ‘may be
required to meet the needs of the region. The commission
shall make this designation following the procedures estab-
lished under sub. (4).

(h) Designation of a host state is for a period of 20 years or
the life of the regional facrlrty whrch is established under that
designation; whichéver is longer. Upon request of a host
state, ‘the commission may modify the ‘period of its
designation.

(i) A host state may establish a fee system for any regional
facility within its borders. The fee system shall be reasonable
and equitable. This fee system shall provide the host state
with sufficient revenue to cover any costs including, but not
limited to, the planning, siting, licensure, operation, decom-
missioning, extended care and long-term liability associated
with such facilities. This fee system may also include reason-
able ‘revenue beyond the costs incurred for the host state
subject to approval by the commission: - A host state shall
submit an annual financial audit of the operation of the
regional facility to the commission. The fee system may

include incentives for source reduction and may be based on

the hazard of the waste as well as the volume.

A host state shall ensure that a regional facrllty located
within its borders which is permanently closed is properly
decommissioned. A host state shall also provide for the care
of a’closed or ‘decommissioned regional facility within its
borders so ‘that the pubhc health and safety of the state and
region are ensured.

(k) A host 'state intending to close a ’regional facility
located within its borders shall notify the commission in
writing of its intention and the reasons. Notification shall be
given to the commission at least 5 years prior to the intended
date of closure, This paragraph shall not prevent an emer-
gency closmg of a regional facrhty by a host state to protect its
air, land and water resources and the health and safety of its
citizens.  However, a host state which has an emergency
closing of a reglonal facility shall notify the commission in
writing within 3 working days of its action and shall, within
30 working days of its. actron demonstrate ]ustrfrcatron for
the closing,

(L) If a regional facrhty closes before an addmona] or new
facrlrty becomes operational, waste generated within the
région may be shipped temporarily to any location agreed on
by the commission until a regional facrlrty is operational.

(m) A party.; state which is designated as a host state by the
commission and fails to fulfill its obligations as a host state
may - have its privileges under the compact suspended or
membership i in the compact revoked by the commission.

7). ARIICLE VII - OTHER LAWS AND REGULATIONS. (a)
Nothlng in this compact: -

1. Abrogates or limits the - apphcabrhty of. any. act of
congress or diminishes or otherwise impairs the jurisdiction
of  any. federal agency expressly conferred thereon by the
congress;

2. Prevents the enforcement of any other law of a party
state which:is not inconsistent with'this compact;
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3. Prohibits any storage or treatment of waste by the
generator on its own premises;

4. Affects any administrative or judicial proceeding pend-
ing on the effective date of this compact;

5. Alters the relations between and the respective internal
responsibility of the govemment of a party state and its
subdivisions; :

6. Affects the generatron treatment, storage or disposal of
waste generated by the atomicenergy defense activities of the
secretary of the: U.S. department of energy or successor
agencies or federal research and development activities as
defined in 42 USC 2021; or

7. Affects-the rights and powers of any party state or its
political subdivisions to the extent not inconsistent with this
compact to regulate and license any facility or the transporta-
tion of waste within'its borders or affects the rights and
powers of any party state or its political subdivisions to tax or
impose fees on-the waste managed at any facility within its
borders. :

8. Requires a party state to enter into any agreement with
the-U.S. nuclear regulatory commission.

9. Alters or limits liability of transporters of waste, owners
and ‘operators of sites for their acts, omissions, conduct or
relationships in accordance with applicable laws.

“(b) For purposes of this compact, all state laws or parts of
laws in conflict with this compact are hereby superseded to
the extent of the conflict.

(c) No law, rule or regulation of a'party state or of any of
its subdivisions - or -instrumentalities may be applied in a
manner which discriminates agamst the generators of an-
other party state:

(8) ARTICLE VIII - ELIGIBLE PARTIES, WIIHDRAWAL, REevo-
CATION, ENTRY INTO FORCE, TERMINATION. (a) Eligible par-
ties to this compact are the states of Delaware, Illinois,
Indiana, lowa, Kansas, Kentucky, Maryland, Michigan,
Minnesota;, Missouri, Nebraska, North Dakota, Ohio, South
Dakota, Virginia-and Wrsconsrn Eligibility termmates on
July 1, 1984.

(b) Any state not eligible for member'shrp in the compact
may petition the commission for eligibility. The commission
may establish appropriate eligibility requirements. These
requirements may include, but are not limited to, aneligibility
fee or'designation as a host state. A petitioning state becomes
eligible for membership in the compact upon the approval of
the commission, including the affirmative vote of all host
states. -‘Any state becoming eligible upon the approval of the
commission becomes a-member of the compact in the same
manner ‘as‘any state eligible for membership at the time this
compact. enters into force. ;

> (¢) An eligible state becomes a party state when the state
enacts the compact into law and pays the membershrp fee
required in-sub; (3) () 1.

(d) The commission is formed upon the appointment of
commission members and the tender of the membership fee
payable to the commission by 3 party states: The governor of
the first-state to enact this compact shall convene:the initial
meeting. of ‘the commission. - The commission shall cause
legislation to be introduced in the congress which grants the
consent of the congress to this compact, and shall take action
necessary to organize the commission and implement the
provision of this compact.

.{e) Any party state may withdraw from. this compact by
repealing the authorizing legislation but no withdrawal may
take effect until 5-years after the governor of the withdrawing
state gives notice in writing of the withdrawal to the commis-
sion-and to the: governor of each party state. Withdrawal
does not affect any liability already incurred by or chargeable
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to a party state prior to the time of such withdrawal. Any
host state which grants a disposal permit for waste generated
in-a withdrawing state shall void the permit when the with-
drawal of that state is effective.

(f) Any party state which fails to comply w1th the terms of
this compact ‘or fails to fulfill its obhgatlons may have its
privileges suspended or its membership in the compact re-
voked by the commission in accordance with sub. (3) (h) 6.
Revocation takes effect one year from the ‘date the affected
party state receives written notice from the commission of its
action. All legal rights of the affected party state established
under this compact cease upon the efféctive date of revoca-
tion but any legal obligations of that party state arising prior
‘to revocation continue until they are fulfilled. The chairper-
son of the commission shall transmit written notice of a
revocation ' of a party state’s membership in the compact
‘immediately following the vote of tlie commission to the
governor of the affected party state, all other governors of the
party states and the congress of the United States.

(g) This compact becomes effective July 1, 1983, or at any
date subsequent to July 1, 1983, upon enactment by at least 3
eligible states. However, sub (9) (b) shall not take effect until
the congress has by ‘law consented to this compact. The
congress shall have an opportunity to withdraw such consent
every 5 years.. Failure of the congress to affirmatively
withdraw its consent has the effect of renewmg consent for an
additional 5-year period. The consent given to this compact
by the congress shall extend to any future admittance of new
party ‘states under pars. (b) and (¢) and to the power of the
région to ban the shxpment of waste from the region pursuant
to sub. (3).

(h) The withdrawal of a party state from this compact
under par. (e) or the revocation of a state’s membership in
this compact under par. (f) does not affect the applicability of
this compact to the remaining party states.

(i) A state which has been designated by the commlsswn to
be.a host state has 90 days from receipt by the governor of
written notice of des1gnatlon to withdraw from the compact
without any right to receive refund of any funds already paid
pursuant to this compact and without any further payment.
Withdrawal becomes effective immediately upon notice as
provided in par. (). A designated host state which withdraws
from the compact after 90 days.and prior to fulﬁllmg its
obhgatlons shall be assessed a sum the commission deter-
mines to be necessary. to cover the costs borne by the
commission and remaining party states as a result of that
withdrawal.

(9) ARTICLE IX - PENALI‘IES« (a) Each party state shall
prescribe and enforce penalties against any person who is not
an official of another state for violation of any provision of
this compact.

(b) Unless otherwise authorized by the commission pursu-
ant to sub. (3) (b) after January 1, 1986, it is a violation of this
compact:

1. For any person to deposxt at a regxonal facility waste not
generated within the region; .

2. For any reglonal facxhty to acoept waste not generated
"within the reglon ' ‘

3. For any person to export from the reglon waste which is
‘generated within the region; or’ P

4. For any person to-dispose of waste at a facility other
than a regional facility.

(c) Each party state acknowledges that the receipt by a host
state ‘of waste packaged or transported in violation of appli-
cable laws, rules.and regulations may result in the imposition
of sanctions by the host state which may include suspension

©).
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or revocation of the violator’s right of access to the facility in
the host state.

(d) Each party state has the right to seek legal recourse
against any party state Wthh acts in violation of this
compact.

1 0) ARTICLE X - SEVFRABII.IIY AND CONSIRUCTION. The
provisions of this compact shall be severable and if any
phrase, clause, sentence or provision of this compact is
declared by a court of competent jurisdiction to be contrary
to the constitution of any participating state or of the United
States or the applicability thereof to any government, agency,

‘person or circumstance is held invalid, the validity of the

remainder of this compact and the applicability thereof to
any government, agency, person or circumstance shall not be
affected thereby. If any provision of this compact shall be
held contrary to the constitution of any state participating
therein, the compact shall remain in full force and effect as to
the state affected as to.all severable matters.

History: - 1983 a. 393.

16. 115 Fees. (1) The department shall establish by rule a
schedule of annual fees to be paid by nuclear power plant
operators and shall collect the fees until a regional facility
operated under s. 16.11 begins accepting waste for disposal.
The fees shall be based on the number of nuclear reactors at

_each plant and shall cover 75% of the state’s costs enumer-

ated in sub, (3) incurred prior to the acceptance of waste at
the facility.

(2) The department shall establish by rule a  schedule of
annual fees to be paid by generators, as defined under's. 16.11
(2) (g), who use a regional facility operated unders. 16.11 for
disposal, and, beginning with the operation of the facility, the
department shall collect the fees. The fees shall be based on
the volume and hazard of waste generated and shall cover the
costs enumerated under sub. (3) which are incurred before

and-after the acceptance of waste for disposal at the facility.

Any nuclear power plant operator who has paid a fee under
sub. (1) ‘shall receive credit on the fees required of the
operator under this subsection at a rate determined by the
department so that, over the first 5 years of the collection of
fees under this subsection, the power plant operator receives

.total credits equal to the fees paid under sub. (1): In addition

to covering the costs enumerated -under- sub. (3), the fees
established under this subsection for the first 5 years after the
acceptance. of waste for disposal at the. facility shall. be
sufficient to repay the loan from the general fund made under
s.20.505 (1) (b), and the secretary shall lapse moneys from the
appropriation under s..20.505 (1) (g) to the general fund for
that purpose over the 5-year period.

= (8) The fees established under subs. (1) and (2) shall cover
all of the following costs:

(a) The costs of state:'agencies in-assisting the midwest
interstate low-level radioactive waste commission member
representing this state.

. (b) The actual and necessary expenses of the commissioner
in the performance of his or her duties.

(¢) The actual and necessary expenses of the low-level
radioactive waste advxsory counc1l created under s. 15.107

@) The costs of’ membershlp in and costs associated with
the midwest interstate low-level radioactive waste compact.
- History: 19832393, 543 '

16.12° ~V|olat|on of midwest interstatellyow-level radio-

active waste compact. (1) Except as provided in sub. (2), any
person, other than.an official of another state, who violates
any provision of the midwest interstate low-level radioactive
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waste compact under ss. 16.11 to 16.13 shall forfeit not more
than $1,000.

:(2) The sole remedy against the state, other than in its
capacity as a generator, for a violation of any provision of the
midwest interstate low-level radioactive waste compact under

s.'16.11 is the remedy provided in s. 16.11 (3).(h) 6 and (8) ®.
History: , 1983 a. 393.

16.13 Data collection. Upon the request of the midwest
interstate low-level radioactive waste comrhission member
representrng the state, the department may require a genera-
tor, as defined under s.'16.11 (2) (g), to provide information
necessary for the member to drschar ge hrs or her duties under

s 16,11,

> Hlstory l983a 393.

16. 135 Low-level radroactive waste council. (1) The low-
level radioactive waste council shall do all of the following:
(a) Advise the midwest interstate low-level radioactive
waste commissioner representing this state under s. 16.11.
(b) Be convened by the commissioner as necessary, but at
least twice yearly, to revrew activities of the midwest inter-
state low-level radioactive waste ccommission.
(é) Make studies and recommend solutions and policy
alternatrves relatrng to matters before the commission.
) (d) Present’ recommendatrons in writing to the governor
and the legrslature as requested or as necessary to ensure
adeqtiaté exchange of information on activities and programs
of the commission.

. (2) This section does not apply after July 1, 1996.
Hrstory 1989a 3]

A 6.15 Resource recovery and:-recycling program. (1) DEE-
INITIONS. In this section:.

(2) “Agency”’-has the:meaning given under s: 16.52 (7).

::(ab) “Authority” has the meaning given under s. 16.70 (2).

‘(ae)' “Cost -of disposing of processed ‘material” has the
meanrng given in's; 159:11 2m) (2) 1.

(ah) “Cost of selling processed materral” has the meaning
grven in s:159:11 (2m) (a) 2.

(@) “Ma]or applrance” has the meaning grven in's. 159.01
‘(3)

“(am) “Office wastepaper ‘means any wastepaper or waste-
paper product generated by an agency.-
* (ar) “Processed material’” has the meanrng grven ins.
159 11°'Cm) (a)y 3.

(b) “Recovered material” has the meanmg under s. 16.70
(11). -

(c) “Recyclable materral” means materral that is suitable
for recycling.

» (d) “Recycled materral” has the meanmg under s. 16.70
(12)

(e) “Recyclmg” has the: meanmg under s; 144.44 (7).

.(f) “Yard: waste” has the meaning given in s. 159.01 (17).

(2) PROGRAM ESTABLISHMENT. The department shall estab-
lish ‘a resource recovery :and recycling program to promote
the reduction of solid waste by agencies and authorities, the
separation, recovery: and disposition of recyclable materials
.and the procurement of recycled -materials and recovered
materials. The department shall require each agency and
authority to participate in the resource recovery 2 and recycling
program. . The department shall also investigate opportum-
ties for the inclusion of local governmental units in the
resource recovery and recycling program and shall permit
-participation-of local governmental units- in the program
when feasible.

(2m) WASIEPAPER RECYCLING: The department shall re-

quire-all agencies to establish a program for the recycling-of
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office wastepaper.” Under the program, each. agency shall
ensure the separate collection of at least 50% of the office
wastepaper generated by the agency by January 1, 1990, for

the purposes of recycling.
NOTE: Sub. (2m) is. repealed by 1989 Wrs Act 335, eff. 1-1-93.

(3) SOURCE SEPARATION. (a) Requirements. Except as pro-
vided in par..(b), the department shall require each agency
and authority to do all of the following:

1. Separate for recycling all lead acid batterres waste orl
and major appliances that are gener: ated as solid waste by the
agency or authority beginning on January. 1, 1991.

2. Except as provided in this subdivision,-separate for
recycling at least 50% of yard waste that is generated by the

agency or.authority beginning on January 1, 1992, and all

yard waste that is generated by the.agency. or authority
beginning on January 1, 1993. An agency or authority may

allow yard waste to be left where it falls or dispese of yard

waste on the same property on which it is. generated, in lieu of

separation for recycling.
3. Separate for recycling at least 50% of each of the

\materrals listed in s. 159.07 (3) or (4) that is generated as solid

waste by the agency. or authorrty beginning on January 1,
1993, and such greater amount of such materials as the

'department determines 1s reasonably feasrble begrnmng on

January 1, 1995

(b) Vanance 1. The department of natural resources shall,
at the request of an agency or authorlty, grant avariancetoa
requrrement under par. (a) 3 for up to one year for a material
that is generated by the agency or authorrty in one or more
locations if the department of natural resources determines
that the cost of selling processed material exceeds any of the
following:

a. Forty dollars per ton of processed material, as annually

-adjusted by the department of natural resources to reflect

changes in price levels dué to inflation since 1989.

b. The cost of disposing of processed material.

2. The department of natural resources may on its own
1mt1at1ve grant a variance toa requ1rement under par. (a) 3
for up to one year for'a material that'is generated by one or
more state agencies or authorrtres in‘one or more locations if
the'department of natural resources determines that the cost
of selling processed materral exceeds the amount under subd
l.aorb.

3 ‘The department of natural resources may grant a
variance to a réquirement under-par. (a)for up to one year in
the event of an unexpected emergency condrtron .

()] REPORTS. (a) By January 1 of each year, the department
shall submit a report to the governor and to the chief clerk of
each house of the législature; for distribution to the-appr: oprr-

_atestanding committees under s. 13.172 (3), that summatrizes

all of the following subjects concerning the résour ce recovery

and recycling program under sub. (2)

1. Past activities of the program.

"2, Accomplishments of the program. -

3. Proposed goals of the program for alI of the following:
+ a. The -departient.

b. Agencies and authorities.

¢: Local governmental units. :

(b) By July 1 of each even-numbered year, each agency and
authority .and participating local governmental unit shall
submit recommendations to the ‘department regardrng the
operation of the resource recovery and recychng program

under sub. (2).
Hrstory l987a 292; l989a 335.

16 20 Wlsconsm conservalron corps program (1) DEFINI-
TIONS. Unless the context requrres otherwrse, as used in-this
section:. .- -
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“(a) “Board”- means the Wisconsin conservation corps
board.

(b) “Conservation activity”” means an activity which has a
long-term beneficial impact on the land -and waters of this
state and enhances, promotes or: preserves wildlife, fisheries,
forest, agricultural, recreational, historical, cultural and com-
mercial resources. This term also includes but is not limited
to energy-conservation projects, reclamation of lands and
disaster assistance. .

()" “Corps enrollee’’ :means a- person enrolled in the
Wisconsin conservation corps program.

(cm) “Human services activity” means an act1v1ty which
promotes-the social well-being of children, the elderly, per-
sons with physical or developmental dlsablhtles or persons
with low incomes. :

(d) ““In-kind services and materlals” includes services such
as training, supervision, administration, transportation, in-
surance liability coverage:and similar services-and materials
such as supplies, fuel; tools, equipment, safety equipment and
other materials for a project. _ .

*-(¢)*“Local unit-of government” means the governing body
of any city, town, village, county, county utility district, town
sanitary district, public inland lake protection and rehabilita-
tion district, metropolitan sewerage district or school district
or the elected tribal governing body of a federally recognized
American Indian tribe or.band.

() “Nonprofit organization” has the meaning specified
under's. 108:02:(19):

:(fm) “Public assistance” means general .relief under S.
49.02, relief of needy Indian persons under s. 49.046, aid to
families with dependent children. under s. 49.19, medical
assistance under:ss. 49.45 t0.49.47, low-income energy assist-
anceunder s. 49.80 and the food stamp program under 7USC
2011 t0.2029. «

- :(g) ““State agency” has the meaning. specified under s.
227.01-(1) but also includes. the office of district attorney.

(2) OBiECTIVES. The board shall develop guidelines for the
Wisconsin conservation corps program designed to pr omote
the objectives of:

(a) Employment of young adults. Providing employment for
young men and women in all regions of the state.

(b) Conservation. Conserving, developing, enhancing.or
maintaining the natural resources of this state through the
implementation of projects which havea long-term beneficial
impact-on the environment. :

(c) ~Personal. development. . Encouragmg and developmg
work skills; discipline, cooperation, meaningful work exper-
iences and trammg and educatlona] opportumtles for corps
enrollees.

(d) Human services. Pxomotmg the somal well-being -of
children, the elderly, persons with: physical or development
disabilities and persons with low incomes through the imple-
mentation of projects that include human services activities.

"(3) PROGRAM 'RESPONSIBILITY: AND 'COORDINATION. The
board is the policy-making body responsible for the Wiscon-
sin conservation corps program and shall establish guidelines
for this program.. The-board may delegate responsibility for
administration, implementation - of projects, corps enrollee
employment and supervision, project coordination and other
‘details of the program to the executive secretary or other staff
of ‘the board. The department shall assist the board in
payroll; accounting and related management functions.

(3m).REPORTING REQUIREMENT FOR DONATIONS. The board
shall submit an annual report to the chief clerk of each house
of the-legislature for distribution to .the legislature under s.
13.172 (2): that identifies, ‘for each gift, grant or bequest
credited under s.:20.399 (3) (g), the name of the individual or
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organization making it and the amount of and the manner in
which it is utilized. -

(4) STAFF AND EMPLOYES. (a) Executive secretary. The
board shall appoint an executive secretary outside the classi-
fied service to serve at its pleasure.

(b) Staff. The board shall employ staff within the classified
service which is necessary to administer the Wisconsin con-

sservation corps program, including staff to.coordinate, su-

pervise and implement projects, to recruit and train corps
enrollees and. to provide administrative, typing and clerical
services. The department shall provide -staff within the
classified  service which is necessary to provide for payroll,
accounting -and related: management functions associated
with the Wisconsin conservation corps program.

(5) APPLICATION FOR PROJECT APPROVAL. (a) Eligible spon-
sors. The federal government, a state agency, local unit of
government or nonprofit organization may apply to the
board-for approval of a project. :

(b) Eligible projects. In order to qualify as an approved
project; the project is required to provide employment oppor-
tunities- and to consist of conservation activities or human
services activities or both. If the sponsor is-a nonprofit
organization, the project is required to serve a valid public
purpose in order to’qualify as an approved project.

(c) Sponsor’s application. In order to qualify as an ap-
proved project the sponsor is required to submit in the
application:: -

1..A summary of the extent and.value of all in-kind services
and materials it will provide for the project as well as any
other costs associated with the project which it agrees to pay.

* 2,/ A preliminary cost estimate including a summary of all
anticipated costs resulting from 1mplementat10n of the
project:

3. A prellmmary work plan: spec1fy1ng the nature scope
and duration of the project.

(d) Local government sponsors. The board and depal tment
shall ‘encourage local units of -government to apply for the
approval of projects and shall provide assistance and infor-
mation to facilitate these applications.

“(e) Not to involve labor dispute or displace other employes.
No project may be approved by the board if corps enrollees
will be used in any manner in-connection with a work or labor
dispute or.if approval-of the project would impair existing
contracts or collective bargaining agreements with existing
employes of the sponsor:-No project may be approved by the
board if corps-enrollees will be used:to: displace existing
permanent employes of the-sponsor, including any employes
who, have been temporarily laid-off by the sponsor.

(6)- GUIDELINES FOR PROJECT APPROVAL. The board shall
establish guidelines to be used-in selecting projects for ap-

.pxoval ‘These. guidelines shall include:

(a) Employment opportunities:> The extent ‘to” which the
pxo;ect will provide employment in meaningful labor inten-

sive work activities for corps enrollees:

(b) Conservation. The extent to which the' project ‘will

promote the long-term beneficial conservation of resources.

“(bm)- Human services. The extent to which the project will
promote the social well-being-of children, the elderly; persons
with physical or.developmental disébilities and-persons with
low incomes. -~ The guidélines shall give priority to pro;ects
providing services to children and: the-elderly.

{(c) Implementation. The degree of difficulty in 1mp1ement-
ing the pr o;ect and 1ts compatlblllty with other projects in the
area: " ..

(d) Extent of sponsor s responszbzlzty The share of the total
cost of the project, including the value of in-kind services and
materials, to be paid or provided by the sponsor.
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(e) Public purpose and. benefit. The extent to which the
project will serve a valid public purpose and beneﬁt a large
segment of the public.

.-(7) PROJECT FUNDING. (a) Conservation activities,; appropri-
ations. Moneys appropriated under s. 20.399 (1) (j), (m) and
(q) may be utilized for.conservation activities as authorrzed
under those appr: oprratlons

.(am).. Human services: activities, appropriations. Moneys
appropriated under 's. 20.399 (1) (a), (j). and (m) may be
utilized for human services’ actrvrtres as authorrzed under
those appropriations. .

(b) Other state agency approprzatzons A state agency may
utilize. moneys from any-appropriation for that agency to
sponsor a project if implementation of the project is consist-
ent'with any purpose for which the moneys are appropriated.

(8) ADMINISTRATION;- PROJECT 'APPROVAL; 'WORK PLANS;
IMPLEMENTATION; ENROLLEE SUPERVISION. (a) Guidelines- for
administration. The board shall provide guidelines for admin-
istration:of the Wisconsin conservation corps program.

(b) Administration.. The : Wisconsin' conservation corps
program shall: be admmrstered aocordrng to gurdelmes pro-
vided by: the board." -

(). Administrative -expenses; approprtatzons reallocatzon
Moneys appropriated under s. 20.399 (2) (j), (m) or (q) may
be utilized for the payment of administrative expenses related
'to'the Wisconsin conservation corps program as authorized
under those appropriations. If the board determines that
‘these “appropriations are not sufficient, it may request the
joint: committee on finance to take action under s.'13.101 (4)
to transfer moneys from the appropriation unders. 20:399.(1)
G), (m)or (q) to the appropnatron under S. 20 399 (2) (j), (m)
or(q.

(d) Approval Projects shall be selected and approved by
the board based on guidelines established: under sub. (6).

(e) Complete project cost estimate. Prior to approval of a
project, the executive secretary shall prepare and submit to
the board: a complete project cost estimate. - This estimate
shall- include a summary. of all: antrcrpated costs resultmg
from the implementation of the project. .

() Detailed work plan. Prior to approval of'a pr oject, the
executive secretary shall prepare and: submit to the board a
detailed work plan specifying the nature; scope and duration
of*.the project; the number of corps. enrollees; training,
supervisory, administrative:and other service requirements;
supply, fuel, tool, equipment, safety equipment and other
material  requirements; time schedules; and ‘other detarls
relating to the implementation of the project.. :

(2) Responsibility agreement:Priorto approval of a project,
the executive secretary shall prepare and submit to the board
a responsibility agreement which incorporates the complete
project cost estimate and detailed work plan and specifies in
.detail the responsibilities of the sponsor and the board wrth
respect.to. the project. :

(i) Signing of responsibility agreement :A. project. is not
‘authorized and may not be implemented until the sponsor
and the board sign the responsibility agreement.

¢4(j) Implementation. Except as provided in a responsibility
.agreement, the-board is responsible for the implementation of
an-authorized project. The board may delegate to a sponsor
responsibility for implementing varrous aspects ofapr o;ect in
the responsibility agreement.: B

r (k):Enrollee supervzszon ‘The board is. respons1ble for the
overall supervision and.control of corps enrollees. ‘The board
may delegate to a sponsor responsibility for enrollee recruit-
ment,. training and supervision and for-administrative ser-
vices' to "be . provided for- a- pro;ect in the responsrbrhty
agreement. P,

‘The ‘board may -employ corps. enrollees.
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-(L) Project coordination.. The board is responsible for the
coordination of work activities related to various projects in
the same area..:

(9) WORK ' CAMPS; TRAINING. (a) Work camps. If necessary
for the implementation-of a conservation project, the board
may establish or utilize residential facilities but the board
may not use moneys appropriated under s. 20.399 (1) (q) or
(2) (q) for the establishment of new residential facilities.

(b) Education and training. The board shall facilitate ar-
rangements+with local schools and institutions -of higher
education for academic study by corps enrollees during
nonworking hours..to upgrade literacy skills, obtain
equivalency diplomas or college degrees or enhance employ-
ment-skills.  The board shall encourage the development of
training programs for corps enrollees for use during time
periods when circimstances do not permit work on a project.

(10) ‘CORPS ENROLLEES. (a) Authorization; classification.
The board shall
classify these enrollees as corps members, assrstant crew
leaders or crew leaders.

+(b) Outside civil service. All corps enrollees shall be em-

~ployed outside the civil service.-

(c) Wages. Corps members shall be paid at the prevailing
federal minimum wage or the applicable state minimum wage
established under:ch. 104, whichever is greater. ~Assistant
crew leaders and crew leaders may be paid more than the
prevailing federal minimum wage or apphcable state mini-
mum wage. Corps enrollees shall receive their pay for the
previous pay period on the last workmg day of the current
pay period.

(d) Unemployment compensanon A corps enrollee is not
elrgrble for: unemployment compensation benefits by virtue of
his-or her employment in the Wisconsin conservation corps
program. To the extent permitted by federal law, the

Wisconsin conservation cor: ps program shall be considered a

work-relief and working-training program for the purpose of
determining eligibility for benefits.under.s.108:02 (15) (g) 1.
-(e)-Worker’s.compensation: A corps enrollee is eligible for
worker’s compensation benefits as provided under ch.-102.
“(f)-Health care and other benefits. A corps enrollee is not an
eligible employe: for health care ‘benefits ‘or other benefits

-under ch: 40.

(g): Incentzve‘ ‘payment or voucher 1 A person who is

‘employed as a corps enrollee for a one-year period of

continuous employment, as determined- by "standards

-adopted by the board, and who receives a satisfactory em-

ployment- evaluation upon termination of employment- is
entitled to an incentive payment of $500 or an education
voucher that is worth at least $1 000 but not more than

'$1,800.

2. The board may authorrze apar t1a1 1ncent1ve payment or
education 'voucher to a person who is employed as 4-corps
enrollee and who receives a satisfactory employment evalua-

tion upon termination of employment if the person is em-

ployed.as a corps enrollee for less than a one-year period of
continuous employment and the board determines that em-
ployment: was- terminated because. of special circumstances
beyond the control of the corps enrollee or if the person is
employed-as a. corps enrollee for at Jeast 10 months but less
than a one-year. period:of continuous employment and the
board determinés: that employment was terminated in order
to enable-the person-to attend an institution. of higher
education, vocational institution or-other training program
or to enable the person to: obtain other employment.

3. The-education voucher is valid for 3 years after the-date
of issuance for.the payment of tuition and required program
activity fees at any institution of higher education, as defined
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under s:-39.32 (1) (a), which accepts the voucher and the
board shall authorize payment to the institution of face value
of the voucher upon presentment.

(h) Helmets; footwear, safety equipment. The board shall
provrde each corps enrollee working on a conservation activ-
ity with a safety helmet displaying a Wisconsin conservation
corps emblem: The board shall require each corps enrollee to
have adequate protective footwear, if needed for the project,
and. may partially reimburse.corps enrollees for the cost of
obtaining this footwear. The board shall ensure that all other
necessary - safety. equrpment is . provrded for each corps
enrollee.

-{11). QUALIFICATIONS AND ‘REQUIREMENTS FOR CORPS' EN-
ROLLEES (a) Age. In order to qualify for employment as a
corps member or an assistant crew leader, a person is required
to have attained the age of 18 years but may not have attained
the age of 26 years at the time he or she accepts employment.
In order to qualify for employment as a crew leader, a person
is required to have attained the age of 18 years.at the time he
or she accepts employment.

.(b) Unemployed. In order to. quahfy for. employment asa
corps member, a person is required to. be unemployed at the
time he or she apphes for employment. In orderto qualify for
employment as an assistant crew leader, a person is required
to be either unemployed at the time he or she applies, for
employment or is required to be employed as a corps mem-
ber. In order to establish that a person is unemployed at the
time of application for employment, the board may requrre
the | person to be certified as unemployed bya local job service
office.

(c) Erirollment period. In order to qualrfy for employment
asa COIpS ¢ enrollee, a person is required to sign a statement of
intention to serve in the Wisconsin conservation corps pro-
gram for a one-year period. This statement dogs not obligate
the board to provide employment for the enrollee for that
perrod '

(d) Training and skills. No training or skills are required in

order to qualify for employment as a corps member.” The
board shall establish minimim levels of performance, tram-
ing and skills required to qualify for employment as or
promotion to assistant crew-leader or.crew leader. -
+ (e) Physical-examination. No physical examination is re-
quired in order to apply for employment as a corps enrollee
but the board-shall require a physical-examination prior to
employment The board may accept evidence of a physical
examination conducted within one year prior to employment
if - the ‘examining physrcran signs. a form. containing  the
information required by the board. .-

(12) SELECTION OF CORPS ENROLLEES. (a) Standards The
board. shall establish standards for the selection of corps
enrollees from among. those persons who are qualified and
seek employment.

(am) Employment of certain persons On and after January
l 1988, the board shall: attempt to hire at least 50% of its
corps members from among those persons who are receiving
public assistance at the time of apphcatron for employment
who_have received public assistance- within one year of the
time of apphcatlon for employment or who are hkely to be
elrgrble for public assistance if they do not obtam
employment.

(b) Affirmative action plan The board shall adopt a
statewide affirmative actron plan and shall comply with the
requirements under s. 230. 06 (1) (g) to (k) The standards
established under par. (a) shall be consistent with this plan.

(c) Hiring procedure. The board shall develop procedures
for the-hiring of corps enrollees in-cooperation with:.the
department of industry, labor-and human relations. -The
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board shall utilize any appropriate local job service office in
the area of a project to distribute applications, conduct
interviews and evaluate applicants and make recommenda-
tions concerning the hiring of corps enrollees. The board may
utilize project sponsors .who are sponsoring. long-term
projects to conduct inter views, evaluate applicants and make
recommendations concernmg the humg of corps enrollees.
~'(13) ENROLLMENT PERIOD; EVALUATION: PROMOTION; DISCI-
PLINE. (2) Enrollment period. Thé normal enrollment period
for a corps member who 'is not promoted to assistant crew
leader is one- year The normal enrollment penod for a corps
member who is promoted to assistant crew' leader or for a

‘person who is hired as assistant crew leader is2 years. - The

board may authorize the employment of a corps member or
assistant crew leader beyond the normal enrollment period
for a limited time, not to exceed 3 months, under: special
circumstancés whetré continued employment is required in
order to complete-a project in progress.- The normal enrdli-
ment period for a crew leader is 2 yéars: The ‘board may
extend the employment of a crew leader beyond the normal
enrollment period if the crew leader possesses special experi-
ence, training or skills valuable to the program. .

(b) Evaluation; promotion;: discipline. The board shall es-
tablish-standards and procedures to evaluate the perform-
ance, to determine promotions, for discipline and for termi-
nation of employment of corps enrollees.

History: 1983 a. 27, 181;.1985 a..29 ss. 103m, 104m, 619 to 623x 3202(39)
Stats. 1985 s 1620 1987a 27 255; l989a 28 31, 329 3 9
SUBCHAPTER II
HOUSING ASSISTANCE

16.30 Definitions. In this section:

(1) “Community-based organization” means an organiza-
tion operating in a specific geographic area that is organized
primarily-to provide ‘housing opportunities for persons or
families:of low.or moderate income, and that is:one of the
followmg -

(a) A nonstock; nonproﬁt corporatron or; ganrzed under ch
181 : ;

(b) A nonproﬁt cooperatrve or gamzed under ch. 185.°

(¢) A federally recognized. American Indian tribe or band
in thrs state or an entity established by a fedér ally recognrzed
Amerrcan Indran tribe or band '

- (2) “Housmg authority” means any of the followrng

“(a) A housing authority organrzed under S, 59.075, 61.73,
66 395 or 66.40 or.ch. 234.

(b) A redevelopment author ity or housmg and’ commumty

1development authority exercising the powers of a housing

authority under s. 66.431 (5) (a) 9 or 66.4325 (4).

(¢) A housirig authority organized by the eleéted gover ning
body ofa feder ally recogmzed Amencan Indran tribe or band
rn this state .

(3) “Housmg costs
applies:

mean's "Whr‘chev’er' of ,'the following

any’ of the
followmg

1.. The prmcrpal and interest on a mortgage loan that
finances the purchase of the housmg
loan. ‘ :

3. Mortgage insurance.

4. Property insurance.

5. Utility-related costs,~ -

6 Property, taxes. . o

7. If the housing is owned and occupred by members of a

cooperatrve, fees paid to a person for managing the housing.
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¢ (b) For rented housrng, any of the followrng

1. Rent.

3, Utrhty-related costs,-if not included in the rent.

* (6) “Utility-related costs” means costs related to- ‘power,

heat, gas, light, water and sewerage
: Hrstory 1989 a. 31.

16. 33 Housmg cost grants and loans. (1) The department
shall do all of the followrng

(a) Subject to sub.. (2), make grants or loans directly. or
through agents designated under s. 16.34, from the appropri-
ation under s. 20.505 (7) (b).to-persons or families of low or
moderate income to defray housing costs of the person or
family. . .

(b). Determrne the rate of i rnterest repayment terms or any
other term of a loan made under this section.

(©) Set minimum standards for housing that is occupred by
a person or family of low or moderate income who receives a
grant or loan under this section.:

(2) In connection with grants and loans under sub. ), the
department shall do all of the following:

(a) Base the amount of- the-grant or loan on the ratio
between the recipient’s housing costs and income.

(c) Ensure -that the funds for the grants-and loans .are
reasonably balanced among geographic areas. of this state.

(d) Ensure that the funds for the grants and loans are
reasonably ‘balanced -among-the varymg housing needs of
persons or families of low or moderate income. '

(e) Give priority for grants and loans to all of the
following:

1. Homeless individuals and families.

2. Elderly persons.

3. Physically disabled persons. ‘

-5, Families in which at least one minor chrld but only one
parent live together..

. 6. Families with 4 or more minor chrldren lrvmg together.

:7. Other persons or-families that the department deter-
mines have particularly severe housing problems.

(3) The department may make grants or loans under sub.
(1) (a) directly or through agents desrgnated under s. 16.34.

History: :1989:a 31:

16. 34 Desrgnated agents. (1) The department may enter
into ‘an agreemént with an agent designated under sub. (2) to
allow the designated agent to do any of the following:

(a) Award grants and loans under s. 16 33(1) and (2)
subject to the approval of the department, =~

(b) Disburse the funds for grants and loans to persons or
families of low or moderate mcome on terms approved by the
départment.

(2) The depar tment may desrgnate any of the followrng as
agents C

(a) The governmg body ofa county, city, vrllage or town

(b) The elected governing body of a federally recognrzed
‘American Indian tribe or band 'in this state.

(c) A housing authority.

(d) A nonstock, nonprofit corporatron organized under ch.
181,

@A cooper ative or gamzed under ch. 185, if the articles of
incorporation or bylaws of the cooperatrve limit the rate of
dividend that may be paid on all classes of stock.

(f) A religious society organized under ch. 187.
History: 1989 a. 31. o

16.36 Grants to local housing organizations. (1) The de-
partment may make grants to a communrty -based organiza-
tion or housing -authority to improve- the ability of the
community-based organization or-housing authority to pro-
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vide housing opportunities for persons or families of low or
moderate income. The grants may be used to partially defray
any of the following:

(a) Salaries, fringe benefits and other expenses assocrated
with personnel of the housrng authorrty or communrty -based
organization.

(b) Administrative or operating costs, not described in par.
@. ' '

(2) The'department may not make a grant under sub. (1)
unless all of the following apply:

(2) The housing authority or community-based or ganrza-
tion submitted an application for a grant.

(b) The housing authority or community-based or ganrza-
tion equally matches the ‘grant, by cash or by other assets in
kind.

(¢) The department determines that the grant to the
particular community-based organization or housing author-

ity is appropriate because of any of the following:

1."The quality of the management of the community-based
or, ganization or housing authority."

2. The amount of other resources for providing housing
opportunrtres that are available to the community-based
organrzatron or housing authority.

3. The potential impact of the planned activities of the
community- -based organization or housing authority on
housrng opportunrtres for persons of low and moderate
income in the area.

4. The ﬁnancral need of the community-based organrza-
tion or housrng authorrty .

A commumty-based organization or housing authority
may not receive more than 2 grants under sub. (1) (a) or more
than ‘one grant ‘urider sub. (1) (b). A community-based
organrzatron or housrng authorrty may receive grants under
both sub. (1) (a) and (b)..

(4) To ensure the development of housing opportunities,
the department shall coordinate the use of grants provided
under this section with projects undertaken by housing
authorities and community-based organizations.

Hrstory 1989 a. 31

16 37 Mortgage insurance assistance. (1) The governor
shall submit a report to'the joint committee on finance which
‘contains all of the following:

@A discussion of ‘the need for a state funded mortgage
rnsurance program.

(b) A plan for using the funds appropriated under's. 20.505
(7) () to help persons with low or moderate i incomes obtain
mortgage insurance.

“(2) Except-as provided in'sub. (3), the department:

(a) May only expend the amounts appropriated under s.
20.505 (7) (e) in accordance with the plan submrtted under
sub. (1) (b) and approved under par. ®).

(b) May not expend any of the funds appropriated under s.

20.505 (7) (e) until the joint committee on ﬁnance approves

the plan submitted under sub. (1) (b).”
*(3) The department may transfer money from the appro-
priatior under s. 20.505(7) (e) to the appropriations under s.

20.505 (7) (b) and (d) if the joint committee on finance does

any of the following in connection with thé plan submrtted by
the governor under sub. (1) (b):

(a) Considers the plan but approves no part of it.

“(b) Determinés not to consider the plan. '

(4) This section does not apply after June 30 1991.
Hrstory 1989 a. 31.

16 38 Housing advrsory council. The housing advisory

council shall advise the department on all of the following:
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(1)-Ways to maximize the recerpt m ‘this state of federal
funds for housing;:

‘(2) Ways to maximize efforts on the local leve] to improve
housrng dvailable to per sons or famrlres wrth low or moder ate
incomes:

(3) The implementation of the programs under ss. 16.33
and 16.36 and other programs related to housrng

Hrstory “1989 2. 31 .1

SUBCHAPT ER III ’
FINANCE

16 40 Department of admrmstratron, dutres, powers The
department of administration shall: -

+(1): PREPARE BUDGET.: Discharge all dutres in connectron
with . the compilation: of the brennral state budget report
rmposed by ss::16.42 to- 16.46: .

"' (2) ATTEND FINANCE COMMITTEE. Attend alt pubhc hearmgs
of thejoint committeeon finance and such executive meetrngs
as- the’ ‘commiittee may desire, answer questions and. give
information: ‘called" for by ‘the committee relative to the
frnancral operations of the'state and its'several agencies.

~*(3) PREPARE ANNUAL FINANCIAL STATEMENT. Prepare at-the
end of each fiscal year not later than October 15, a condensed,
and popular account of the finances of the state, showing the
sources of the state’s revenue and theé pur poses of its expendi-
‘tures, ‘including a comparison with the prior year; prepare at
the  end of ‘each fiscal 'year not later than October ‘15, a
statement of the condition of the general fund showing the
cash balance .the, accounts receivable, the accounts ‘payable
and the. continuing unexpended and unéncumbered appropri-
ation balances; and prepare not earlier than January 1:nor
later than February 1 in each year a tentative statement of the
estimated, Teceipts and disbursements of the general fund for
the brennrum in progress ‘showing also the estimated condi-
tion of the general funid at the end of the current biennium. A
copy of each of such statements shall be filed in the legislative
reference bureau and shall be sent to each member of the
Iegrslature C

(4) FURNISH INFORMAIION Furnrsh such other rnformatron
regardrng the frnances of the state and the frnancral opera-
tions of agencres as may be called for by the governor the
governor elect, the legrslatur or erther house thereof or any
member thereof.

® BOOKKEEPING FORMS, Prescrrbe the forms of accounts
and other frnancral records to.be used by all agencies. Such
accounts shall be as nearly unrform as is practical, and as

srmple asis consistent with naccurate and detailed record of

all recerpts and drsbursements and of all other tr ansactions

affectrng the | acqursrtron custodranshrp and- drsposrtron of

value., The secretary may. call upon. the state auditor for
:a vrce and suggestrons in prescnbmg such forms. P

(6) TAI(E JTESTIMONY: In the. drschar ge of any duty. 1mposed
by law admrmster oaths and take testimony and.cause the
deposition-of witnesses to be taken in the manner prescribed
for taking depositions in civil actions in circuit courts,

(7) COLLECT REVENUE INFORMATION. Collect from :any
available source and correlate information concerning-any
and all anticipated state revenues, including program reve-
nues.and segregated revenues from _program receipts.

= (8) COLLECI INFORMAIION ON-DISBURSEMENTS. Collect.and
correlate rnformatron from - all agencies: concerning any
agency disbursements and the proper time thereof.

+1(9) 'FORECAST: REVENUES. AND. EXPENDITURES. Forecast all
revenues and expenditures of the state.
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(10) DETERMINE MINIMUM CASH BALANCES. Determine the
minimum. cash- balances needed in public depositories in
which operating accounts are maintained at all times to meet

the operating requirements.of all agencies.

* (11) ADVISE INVESTMENT BOARD DIRECIOR ON SURPLUS
MONEYS. Advise the executive director of the . investment
board daily concerning surplus moneys available for invest-
ment from each of the various state funds.

(12) ADVISE INVESTMENT BOARD DIRECTOR ON CASH NEEDS.
Advise the executive director of the investment board
concerning the date when invested funds will be required in
the form of cash. Said director shall furnish such reports of
investments - as’ may  be requrred by the department of
admmrstratron '

“(13) COOPERATE IN IMPROVEMENTS OF STATE FUND MANAGE-
MENri, Cooperate ‘with thé executive director of the invest-

‘ment board, the state treasurer, the department of revenue
‘and - other revenue agencies for the purpose of effecting

improvements in the management and inveéstment of state
funds.

(14) COMMITTEES. Per form admrnrstratrve services requrred
to properly account for the finances of committees created by
law or executive order. The governor may authorize each
committee to make expenditures from the appropriation
under s. 20.505 (3) (a) not exceeding $2,000 per fiscal year.
The _governor shall report such atithorized expenditures to
the Jornt committee on finance at the next quarterly meeting
of the committee. If the governor desires to authorize
expendrtures of more than $2,000 per fiscal year by a commit-
tee, the governor shall submit to the joint committee on
ﬁnance for its approval a complete budget for all expendi-
tures made or to be made by the committee. The budget' may
cover ‘a period encompassmg more than one fiscal year or
biennium during the governor’s term of office. If the joint
committee on finance approves a budget authorizing expend-
itures of more than $2,000 per fiscal year by a committee, the
governor may authorize the expenditures. to be made Within
the limits "of the appropriation ‘under 's; 20.505 (3) (a) in
accordance with the approved “budget during’ the ‘period
covered by the budget. If after the joint committee onfinance
approves a budget for a committee the governor desires to
authorize experiditures in excess of the authorized expendi-
tures under the approved budget, the governor shall submit a
modified budget for the committee to the joint committee on
finance. If the joint committee ‘on" finance approves a

‘modified: budget, the govérnor may authorize additional

expenditures to be made within the limits of the appropria-
tion-under s. 20.505 (3). (a) in accordance with-the modified
budget during the period covered by the modified budget.

(16) MAINTAIN AN ACCOUNTING "FOR® OPERATING NOTES.
Maintain an accounting of, forecast and administer those
moneys pledged for the repayment of operating notes issued
under ‘subch.’ IIT ‘of ch 18,"in accordance with agreeménts
entered into by the secretary under s. 16.004 .

(17) INIERSTATE BODIES. Perform admrnrstratrve services
required to properly account for dues and related expenses
for state participation in national or regional interstate
governmental bodies specified in:s. 20.505 (3) (a) or deter-
mined by the governor.

- (18) REQUIRE ‘AGENCIES TO PROVIDE- COPIES Requrre each

state agency; at the time that the agency submits a.request to

the department for an increased-appropriation to be provided
in an:executive budget bill which. is necessitated. by the
compensation plan under s. 230:12 or.a collective bargaining
agteement approved under s. 111.92, to provide a copy of the
request to-the secretary of. emp]oyment relations and the ]ornt
committee on employment relations. ,
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(19) STATE-OWNED RENTAL HOUSING: Require each agency
as defined in's. 16.52 (7) which has a program revenue or
segregated revenue appropriation for deposit of housing
receipts to deposit all revenues received from rentals estab-
lished under s.-16.004 (8) for state-owned housing in that
appropriation -account, or if the appropriation is for more
than.one purpose, in a separate subaccount within that
appropriation, and to pay all expenses for maintenance of the
housing from that account or subaccount.

. History:. .1971.c. 125;1977 ¢ 196 5. 130 (3); 1977 ¢. 272; 19790 1, 34, 221;
19810 20,27, 317; 1981 ¢. 390's. 252; 1983 a. 27, 368, 524 1985a 29; I987a 4
27; 1989a 31 359

16.405 - Requests for issuance of operating notes. (1) At
any time the department determines that a deficiency will
occur in the funds of the state- which will not permit the state
to meet its operating obligations in a timely manner, it may
prepare a request for the issuance of operating notes under
subch. IIT of ch. 18 and, subject to sub. (2), may submit the
request to the building commission. .

(2) The department may not submit a request to the
building .commission under sub. (1) ‘unless the request is
signed by the secretary and the governor, and approved by
the joint committee on finance. ,

History: . 1983 a..3; 1985 a 29.

16. 41 Agency and authority accountmg, information; aid.
(1) All agencxes shall keep their accounts and other finaricial
recoxds as prescnbed by the secretary under s. 16.40 (5)
except as otherwise specifically directed by law. All agencies
and authorities shall furnish to the secretary all information
relatlng to their financial transactions which the secretary
xequests pursuant to this subchapter for such penods as the
secretary requests, and shall render such assistance in connec-
tion with the preparatlon of the state budget report and the
budget bill and in audltmg accounts as the secretary or the
governor may require.

(2) The secretary and his or her duly authonzed employes
shall have free access to all financial accounts of every agency
and authority, and each agency a_nd_au_thorlty shall assist the
secretary in preparing estimates of receipts and expenditures
for inclusion in the state budget report.

(3) Upon request; of the secretary all agenmes and-authori-
ties shall furnish such information concerning anticipated
revenues and expenditures as the secretary requires for effec-
tive.control of state finances.

(4) In this section; authonty means a body created under

ch. 231 or234. t
Hlstoly 1977 c. 196 130.3); 1977 c. 272,273; 1983 2 27; 1987 a 399

16. 412 Agency payments At the request of any agency the
secretary, with the approval of the. state treasurer, may
authorize the processing of specified regular periodic pay-
ments through the use of money transfer techniques includ-
ing, without: limitation because of enumeration, direct de-
posit, electronic funds transfer and automated clearinghouse

ptocedures S
Hlstory 1981 ¢ 20.

16.415" Certmcahon of payrolls (1) Neither the secretary
nor any other fiscal officer of this state may draw, sign or
issue, ‘or authorize the drawing; signing or-issuing of any
warrant -on ‘the treasurer:or other disbursing officer of the
state to pay any compensation to any person in the classified
service of the state unless an estimate, payroll or account for
such compensation, containing the names of every person to
be paid, bears the certificate of the appointing authority that
each person named in the estimate, payroll or account has
been appointed, employed or subject to any other personnel
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transaction: in accordance with, and that the pay for the
person has been established in accordance with, the law,
compensation plan or applicable collective bargaining agree-
ment, and rules of the secretary of employment relations and
the administrator of the division of merit recruitment and
selection in the department of employment relations then in
effect.

(2) Any person entitled to be certlﬁed as described in sub.
(1), as having been appointed or employed in pursuance of
law and of the rules pursuant thereto, and refused such
certificate, may maintain an action of mandamus to compel
the appointing authority to issue such certificate.

(3) Any sums paid contrary to this section may be recov-
ered from ‘any appointing authority making such appoint-
ments in contravention of law or of the rules promulgated
pursuant thereto, or from any appointing authority signing
or countersighing or authorizing the signing or countersign-
ing of any warrant for the payment of the same, or from the
sureties'on the official bond of any such appointing authority,
in an action in the circuit court for any county within the
state; maintained by the secretary of employment relations,
or:by a citizen resident therein, who is assessed for, and liable
to pay,.or within one year before the commencement of the
action has paid, a state, city.or county tax within this state.
All moneys recovered .in any -action brought under this
section.when collected, shall be. paid into the state treasury
except that if a citizen taxpayer is plamtlff in any such action
he or she shall be entitled to. receive for personal use the
taxable cost of such action and 5% of the amount recovered

as attorney fees.

History: . 1971.¢. 270 ss 67, 68; 1973 ¢. 12 1977 c. 196 ss. 63, 65, 130 (5),
131 1977c 272s. 98; 1977c 273 19833. 27, 19SSa 3325 25¢ (1), 1989a 31

16.417. ' Limitation on dual employment or retention. (1) In
this section:
(a) “Agency” has the meaning given under s. 1652 (7).
(b) “Authority” means a body created under ch. 231, 232
or 234.

(2) No-individual who is employed or retamed in a full-
time position or capacity with an agency or authority may
hold any other position.or be retained in any other capacity
with_an_agency or authority from which the individual
recelves, “directly or indirectly, more than $5,000 from the
agency ‘or authority as compensation for the individual’s
services during the same year. No agency or authority may
employ any individual or enter into any contract in violation
of this subsection. The department shall annually check to
assure that no individual “violates this subsection. The
department 'shall order any 1nd1v1dual whom it finds to be in
violation of this subsection to forfeit that portion of the
€conomic gain that the individual realized i in violation of this
subsection. "~ The attomey ‘general, when’ requested by the
department, shall institute proceedings to recover any forfeit-
ure incurred undet this subsection which is not paid by the
individual against whom it is‘assessed. This subsection does
not apply to an individual who has a full-time appointment
for less than 12 months, dunng any period of time that is not
included in the appointment:

. History: - 198772365 ss.. 1, 4m; 1987 a. 399; 1989-a. 56 5.-259.

Discussion of restrictions which (2) imposes-on dual state employment of
state employes 77 Atty Gen 245.

16.42 'Agency requests. (1) All" agencies, other than the
legislature and the courts; prior to each budget period on the
date and in the form and content prescribed by the depart-
ment shall prepare and forward to the department and to the
legislative: fiscal bureau the following program and financial
information:
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(a) A clear statement of the purpose or goal for each
program or subprogram; -

(b) Clear statements of specific objectives to be accom-
plished and, as appropriate, the performance measures used
by the agency to assess progress toward achievement of these
objectives; :

(c) Proposed plans to implement the objectives and the
estimated ‘resources needed to carry out the proposed plans;

(d) A statemerit of legislation required to implement pr o-
posed programmatic and financial plans; and -

‘(¢) All fiscal or other information relating to such agencies
that thé secretary or: the governor requrres on forms pre-
sctibed by the secretary. :

(2) The secretary may make budget estimates for all such
agencies' which fail to furnish by the specrﬁed date :the

mformatron required under sub. (1).
“"History: 1971 ¢. 125, 215; 1973 ¢. 12, 333; 1975 c. 388; 1977 ¢ 29; 1977 c.
196 s. 130 (3), (4%; 1977 ¢. 273; 1979 c. 34, 221; 1981 ¢. 20; 1987 2. 4

16,_425“ ) Sqmmary of tax exemption devices. (1) DECLARA-
110N OF POLICY. Because state policy objectives are sought
and achieved by both governmental expenditures and tax
exemption, and because both have an 1mpact on the govern-
ment’s capacrty to lower tax rates or raise expenditures, both
should receive regular comprehensive review by the governor
and the legislature in the budgetary process This section
seeks to facilitate such comprehensive review by providing
for the generatron of information concerning tax exemptions
and other similar ‘devices comparable to expenditure
mformatron

(2) DEFINIIION For the purposes of this section “tax
exemptron device” means any tax provision which exempts,
in whole or in part, certain persons, income, goods, services,
or property from the impact of established taxes, including,
but not limited because of failure of enumeration, to those
devices known as tax deductions, tax allowances, tax exclu-
sions, tax credits and: tax exemptions.

(3):'REPORT ON TAX EXEMPTION DEVICES. The depar tment of

revenue. shall-in each-even-numbered year on the date pre-
“scribed for it by the'secretary, furnish to the secretary a report
detailing-the: approximate. costs in-lost: revenue, the policy
purposes. and to the extent possible, indicators of effective-
‘ness:in.achieving such purposes, for all state tax exemption
devices, including those based on the federal internal revenue
code; in effect at the time of the report. The report need relate
only-to chs.’ 71, 72,76 and.77 tax exemption devices. The
report shall be prepared in such a manner- as to facilitate the
making-of comparisons with the rnformatron reported in s.
16 46.(1) to-(6).. =
. Histary: 1973 ¢..90; 1981.¢. 20; 1983a 27.

16.43 . Budget compiled. The secretary shall compile and
submit to the governor or the governor-eléct and to each
person elected to.serve in the legislature during the next
biennium, not later than November 20 of each even-
numbered year, a compilation giving all of the data required
bys. 16.46 to beincluded in the state budgetreport except the
recommendatrons of the governor and the explanation

thereof

Hlstory 1977 ¢, 29 1981 c. 20

‘16 a4 Budget hearmgs After the fi lrng of the compilation
required unders. 16.43, the governor or governor-elect shall
consider all requests and-all other information which may be
of value in understanding the issues.and problems to be dealt
with in the executive budget. The governor or governor-elect
may -hold ‘public hearings determined to be necessary to
gather further information from agencies; interested citizens
and others. The department of administration and all other
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agencies shall cooperate fully with the governor or governor-
elect in providing information and analyses as requested.
History: 1973 ¢ 333; 1977 ¢ 196 5. 130.(3); 1977 ¢ 273

16.45 ‘Budget message to legisiature. In each regular
session of  the legislature, the governor shall deliver the
budget message to the 2 houses in joint session assembled.

Unless a later date is requested by the governor and approved

by the legislature in the form of a joint resolution, the budget
message shall be delivered on or before the last Tuesday in
January. With the message the governor shall transmit to the
legislature, as provided in ss. 16.46 and 16.47, the biennial
state budget report and the executive budget bills together
with suggestions for the best methods for raising the needed
revenues.

History: 1971 c¢. 2; 1973 ¢. 333; 1987 a4, 186”-

16.46 Biennial budget, contents. The biennial state budget
report shall be prepared by the secretary, under the direction
of the governor, and a copy of a budget-in-brief thereof shall
be furnished to each member of the legislature on the day of
the delivery of the budget message. The biennial state budget
report shall be furnished to each member of the legislature on
or-about February 15 of each odd-numbered year and shall
contam the following information:

(1) A summary of the actual and estimated receipts of the
state government ‘in all operating funds under existing laws
during the curfent and the succeeding bienniums, classified so
as to-show the receipts by funds, organization units and
sources of income;

(2) A'summary of the actual and estimated disbursements
of the state government from all operating funds during the
current biennium and of the requests of agencies and the
recommendations of the governor for the succeeding
biennium;

“(3) A statement showing the condition of all opeérating
funds of the treasury at the close of the preceding fiscal year
and the estimated condition at the close of the current year;

(4) A statement showrng how the total estimated disburse-
ments during each year of the succeeding biennium compare
with the estimated receipts, and the additional revenues, if
any, needed to defray the estimated expenses of the state

(5) A statement of the actual and estimated recerpts and
disbursements of each department and of all state aids and
activities during the current biennium, the deparmental
estimates and requests, and the recommendations of the
governor for the succeeding biennium. Estimates of expendi-
tures shall . be classified . to set forth such expenditures by
funds, organization units, appropriation, object.and activities

-at the discretion of the:secretary;

(6) Any explanatory matter which in the ]udgment of the
governor or the secretary will facilitate the understanding by
the members of the legislature of the state financial condition

‘and of the budget requests and recommendations

(7). The report of-the department of revenue prepared
under's. 16.425, together with the purposes and approximate
costs in lost revenue of each new or changed tax exemption
device provided in the proposed budget. This information
shall be. integrated with the rest of the information in this
section in such a manner as to facilitate to the fullest extent
possible, direct comparisons between expenditure informa-
tion and tax exemption device information, as defined in s.
16 425,

(8) The estrmate of the department of revenue under s.
73.03 (36).

History: 1971 c. 125; 1973c 90; 1977 c. 196s 130 (3); 1979 ¢ 34 1981 c.
20; 1983 a: 27; 1989 a 335
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16.461 Biennial budget, summary of funds. After the gov-
ernor has submitted all budget recommendations, the secre-
tary shall prepare a summary of the recommendations of-all
funds, to be distributed to the members of the legislature.

16.465 ' Budget stabilization fund reallocations. The secre-
tary may reallocate moneys in the budget stabilization fund
to othei funds in the manner provided in s. 20.002 (11); No
rnterest may be assessed to the general fund on account of
such a reallocatron

Hrstory 1985 a. 120.

16.47 Budget bill. (1) The -executive budget brll or brlls shall
incorporate the governor’s recommendations for appropria-
tions for the succeeding biennium. The appropriation
method shown in the:bill or bills shall in no way affect the
amount of detail or manner of presentation which may be
requested by the joint committee on finance. Approprratron
requests may be divided mto 3 allotments: ‘personal services,
other operating expenses and caprtal outlay or such’ other
meamngful classrﬁcatrons as may be approved by the ]omt

(1 m) Immedrately after the delrvery of the budget message
the budget bill or bills shall be introduced without change
into_either house by the joint finance. committee and when
1ntroduced shall be referred to that committee.

(2 No bill contarnmg an approprratron or 1ncreasrng the
'cost of state government or decreasing state revenues in an
annual amount exceeding $10,000 shall be passed by either
house. until :the budget bill has passed .both. houses; except
\that the governor or the ]ornt commrttee on fmance may
in wrrtrng, for passage and the legislature may enact them,
and except that the senate or assembly committee on organi-
zation may recommend to the presiding officer of its respec-
tive house any such bill not affectrng state ﬁnances by more
,than $100 000 brennrally Such bills shall be’ accompanred by
a statement to the effect that they are emergency bills
'recommended by the governor, the joint committee on fi-
nange, or the senate.or assembly committee on organrzatron
Such statement by the governor or ]omt commrttee on finance
shall be sufficient to permit passage prior to the budget bill.
Such statement by the senate or assembly committee on
'orgamzatron shall be effectrve only to permrt passage by its
»respectrve ‘house. ‘

., History: 1971 c. 125 1979c 34, 221 1981c 20; 1983 2. 27; 1987a 4

16.48 : Unemployment reserve irnancral sta!emenl.r (1) On
‘or about January 15 of each  odd-numbered year, the secre-
tary of industry, labor and human-relations shall' prepare and
furnish: to the ‘governor, the speaker of the assembly, ‘the
‘minority leader of the assembly, and the majorrty and mrnor-
ity leaders: of the senate:

(a) A statement of unemployment compensatron ﬁnancral
outlook, which shall contain the following, together with the

secretary’s” recommendations and an: explanation for such :

recommendations:

L Pro;ectrons of unemployment compensatron operations
under current law through at least the 2nd 3  year following the
close of thé biennium, mcludrng benefit payments, tax collec-
trons, borrowmg ordebt repayments and amounts of i mterest
charges;'if any. -

2. Specrﬁc proposed changes in the laws relating to: unem-
ployment” compensation frnancrng, benefrts and
administration. k

3. Projections specrﬁed in subd. 1 under the proposed laws.

and report..,

“proprratrons can be made wif
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~.-4. The economic. and: public. policy: assumptions upon
which the projections are based, and the impact upon the

projections: of 'variations from: those assumptions.:

5. If significant. cash reserves in the unemployment reserve
fund are: projected -throughout the forecast period, a state-
ment giving the reasons why the reserves should be retained in

‘the fund. .

6. 1f 4 unemployment compensatron program debt is pro-

‘]ected -at the end. of the forecast period, the reasons why itis

not proposed to: quuldate the debt; ‘

. (b) A report:summarizing the deliberations, of the councrl
on. unemployment compensation -and the -position of. ‘the
council, if any, concerning each proposed change: in the

unemployment compensation laws submitted under par. (a).

*{2) Upon receipt of the statement and report under sub. (1),
the governor may convene a special.committee consisting of
the secretary of industry, labor and human relations and the
legislative leaders specified in sub. (1) to review the statement
Upon 1equest of 2 or more of the legislative
leaders specrﬁed insub. (1), the ; gover nor shall corivene stich a
commrttee The committee shall attempt to reach a consen-

‘sus ¢ concernrng proposed changes to the unemployment com-
,pensatron laws and shall submit its recommendations to the
_governor and legrslature concurrently wrth ‘the statement
furnrshed under sub, (3).

of each odd- numbered year

(3) On or about February

fthe secretary of rndustr‘y, labor and human relations, under
.the direction of the | governor, shall submit to each member of

the legrslature an updated statement of unemployment com-
pensation financial outlook which shall contain the informa-

tion specrﬁed in sub.’ (l) (a), together with the governor’s
'recommendatrons and an explanatr

for such recommenda-

trons ‘and a2 ¢opy of the report requrred under sub (1) (b)
Hrstory l983a 388 ’

16.50 - Departmental estrmates (1)EXPENDIIURES (a) Each
department except the legislature and the courts shall:prepare
and 'submit to-the secretary an estimate of the amount of
money. which.it proposes to' expend, encumber. or distribute
under -any ‘appropriation "in 'ch.:20. . ‘The department of
administration shall piepare and ‘submit -estimates: for. ex-
penditures - from. appropriations ‘under ss..: 20.855,.-20.865,
20.866°and 20.867.- The secretary may waive: the submission
of estimates-of other-than administrative expenditures from
such funds:as he or she determines; but the secretary shall not
waive submission of estimates for the appiopriations under s.

:20.285 (1) (im) and:(n)..‘Estimates:shall be prepared in-such

form, atsuch times-and for such time periods-as the secretary
requires. Revised and supplemental estimates may ‘be
presented at any time undér -‘tules promulgated : by’ the
secretary

J(®) This subsectron does not. apply to appr oprratrons under
ss 20.255(2). (ac), 20. 835 and 20,865 (4)

“(2) AcrION THEREON BY SBCREIARY "The secretary shall
examrne ‘each such estimate.t fermine whether appropria-
tions are avarlable therefor expendrtures undet the ap-
10ut incurring danger of ex-
hausting the appropriations before the end of the
appropriation period and whether, there will be sufﬁcrent
revenue to meet such contemplated expenditures except as

‘provided-in sub..(7).. The;secretary also-shall-examine each

estimate:to-assure asnearly as possible that the proposed plan

-of -program- execution ‘reflects the intentions of: the: joint

committee.on-finance,:legislature and governor, as expressed
by them in the budget determinations. If satisfied;that such
estimate meets these:tests; the secretary shall-approve the

-estimate; otherwise he or:she shall disapprove the estimate, in

whole’ or.in part, as.the facts: require.  If- the secretary is
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satisfied that an estimate for any period is more than suffi-
cient for the execution of the normal functions of a depart-
ment, he or she may modify or withhold approval. of the
estimate. - This section shall be strictly construed by the
secretary to the end that such budget determinations and
policy decisions reflected by such determinations. be imple-
mented to the fullest extent. possrble within the concepts of
proper ‘management.

* (3) LIMITATION ON INCREASE OF FORCE AND SALARIES. No
department, except the legislature.or the courts, may increase
the pay of any employe, expend money or incur any obliga-
tion except in accordance with the estimate that is submitted
to the secrétary as provided in sub. (1) and approved by the
secrétary of the governor. - No change in the number of full-
time equivalent positions authorized through the biennial
budget-process or other legislative act may be made without
the approval of the joint committee on-finance, except for
position changes made by the governor-under s. 16.505 (1) (¢)
or (2) or by the board of regents of the university of
Wisconsin system under s. 16.505 (2m). The secretary may
withhold, in total or in part, the funding for any position, as
defined in s. 230.03 (11), as well as the funding for part-time
or limited term employes until such time as the secretary
determines that the filling of the position or the expending of
funds is consistent with the intent of the legrslature as
established by law or in budget determinations, or the intent
of the. joint committee on finance creating or abolishing
positions under s. 13.10, the intent of the governor creating or
abolishing positions under s. 16.505 (1) (c) or (2) or the intent
of the. board of regents of the university of Wisconsin system
in creatmg or abolishing positions under s. 16.505 (2m). Until
the release of funding occurs, recruitment or certification for
the ‘position may not be undertaken. The secretary shall
submit a quarterly report to the joint committee on finance of
any position changes made by the governor under s. 16.505
(1) (¢). No pay. rncrease ‘may be approved unless it is at the
‘rate or within the pay ranges prescribed in the compensation
plan or as provided in a collective bargaining agreement
under subch. V of ch. 111." At the request of the secretary of
employment relations, the secretary of ‘administration may
authorize the temporary creation of pool or surplus positions
under any source of funds if the secretary of employment
relatrons determrnes that temporary posrtrons ‘are necessary
to mamtarn adequate staffinglevels for high turnover classifi-
catrons in antrcrpatron of attrition, to fill positions for which
recruitment is difficult. -Surplus or pool positions authorized
by the’ secretary shall be reported quarterly to the joint
committee on finance in con]unctlon wrth the report requrred
under s. 16.54 (8).

(4) APPEALS TO GOVERNOR. Any department feeling itself
aggrreved by the refusal of the secretary to approve any
estimate, or any item therein, may appeal from his decision to
the governor, who, after a hearing and such investigation.as
he deems necessary, may set.aside or modify such decision.

- (5) DisBURSEMENTS. The sectetary maynot draw a warrant

for' payment of any expenditures incurred by any department
‘nor may any department make any expenditure for which the
approval of the secretary or the governor: is necessary under
thissection, including any expendrture under s.20:867, unless
‘the expenditure:was made in-accordance ‘with an estimate
submitted to and-approved by the secretary or by the gover-

or.. In the event that the secretary determines that previ-
.ously authorized expenditures will exceed -revenues in the
current or forthcoming fiscal year by more than 0.5% of the
estimated general purpose revenue appropriations.for that
fiscal year, he or she may not decline to approve an estimate
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or to draw a warrant under this subsection, but shall instead
proceed under sub. (7).

(5m) UNIVERSITY INDIRECT COST REIMBURSEMENTS. Subsec-
tions:(2) to (5) do not apply to expendrtures authorized under

520,285 2) () 2,

*(6) PROPORTIONAL SPENDING. If the secretary determines
that expenditures of general purpose or segregated fund
revenues are utilized to ‘match fevenues received under s.
16.54 01'20.001 (2) (b) for the purposes of combined program
expenditure, the sécretary may require that disbursements of
the ‘general purpose revenue and corresponding segregated
révenue be in direct proportion to- the amount of program
revenue or correspondrng segregated revenue which is avail-
able or appropriated in-ch. 20 or as condition of a grant or
contract.” If the secretary makes such a determination, the
agency shall incorporate the necessary adjustments into-the

~eXpenditure plans provided for in‘sub. (1).

(7) REVENUE SHORTFALL. (a) If following the enactment of
the ‘biennial budget act in any biennium the secretary deter-
mines that previously authorized expenditures will exceed
revenues in the current or forthcoming fiscal year by more
than one-half of one percent of the estimated general purpose
revenue appropriations for that fiscal year, he or she may not
take any action under sub. (2) and shall immediately notify
the governor, the presiding officers of each house of the
legislature and the joint committee ‘on finance. -

(b) Following such notification, the governor shall submit
a bill containing his or her recommendatrons for correcting
the imbalance between prolected revenues and authorized
expendrtures If the Jegislature is not in a floorperiod at the
time of the sectetary’s notification, the governor shall call a

special session of the legislature to take up the matter of the

prOJected revenue shortfall and the governor shall submit his

or her bill for consrderatron at that session.

“History:~ 1971 ¢, 270;'1973 ¢. 333; 1975 ¢. 39; 1977 . 29, 196, 418; 1979 ¢
32, 34; 1981 c..20,.27, 30, 314;:1983 a. 27'ss. 70, T1a, 2202 (42) 19852.332's
251 (6) 1987 a. 4, 27 1989 a. 31,336, .

Secretary is not authorized by 16.50 (2), 1979 stats., to reduce payments to
municipalities under 79.03 and 79.16 (3), 1979 stats. Milwaukee v Lindner, 98
W .(2d) 624,297.NW (2d) 828-(1980).. -

Secretary is not authorized by 16.50 (2), 1979 stats., to reduce payments
under school aids'program. School Dist. of LaFarge v Lindner, 100 W (2d)
111,,30ENW (2d) 196 (1981)

16. 501 Forward W|sconsrn, inc.; funds. (1) No funds ap-

propriated under s. 20.143 (1) (bm) may be expended until the
department of development submits to the secretary a report
setting forth the amount of prrvate contributions received by
Forward Wrsconsrn inc., since the date the department of
development last submrtted a report under this subsection.

After receiving the report, the secretary may approve the
expenditure of funds up to the amount set forth in the report.

Total funds expended in any fiscal year may not exceed the
amounts in the schedule under.s. 20,143 (1) (bm). .

(2) Forward Wisconsin, inc., shall. expend funds appropri-
ated under s. 20.143 (1) (bm) in.adherence with the uniform
travel schedule amounts approved under s. 20.916 (8). For-
ward Wisconsin, inc., may not expend funds appropriated
under s, 20, 143 (1) (bm) on entertainment, forergn travel,
payments to persons not provrdrng goods or services to
Forward Wisconsin, inc., or for other purposes prohibited by
contract between Forward Wrsconsm inc.,, and the

' depar tment.

" History: ™ 1985 a. 29 1987 a. 399.

16.505 -Position authorization. (1) Except-as provided in

subs. (2) and(2m), no position, as defined in s. 230.03 (11),
regardless of funding source or type, may be created or

-abolished unless authorized by one of the following:

(a) The legislature by law or in budget determinations.
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(b) The joint committee on finance under s. 13.10.
(c) The governor creating or abolishing positions funded
from revenues specified in s. 20.001.(2) ().
(2) (a) An agency may request the governor to create or
abolish a full-time equivalent position or portion thereof
funded from revenues specified in s: 20.001 (2) (b) or (¢) in the
agency.: Upon receiving such a request, the governor may
change the authorized level of full-time equivalent positions
funded from such revenues in the agency in accordance with
“this subsection. The governor may approve a different
authorized level of positions.than is requested by the agency.
If the governor proposes to change the number of full-time
equivalent positions in an agency funded from revenues
specified in s..20.001 (2) (b) or (c), the governor shall notify
the joint committee on finance in- writing of his or her
proposed action. If the cochairpersons of the committee do
not notify the governor that the committee has scheduled a
meeting for the purpose of reviewing the proposed action
within 14 working days after the date of the governor’s
notification, the position changes may be made as proposed
by the governor. If, within 14 working days after the date of
the governor’s notification, the cochairpersons of the com-
mittee notify the governor that the committee has scheduled a
meeting for the purpose of reviewing the proposed action, the
position changes may be made under this subsection only
upon approval of the commrttee
(b) This subsection does not apply to full-time equrvalent
Jpositions funded from the appropriations under s. 20.855 (8).
(2m) The board of regents of the university of Wisconsin
system may create or abolish a full-time equivalent position
or portion. thereof from revenues appropriated under s.
20.285 (1) (j) or (m). No later than the last day of the month
followrng completion of each calendar quarter, the board of
regents shall report to the department and the cochairpersons
of the joint committee on finance concerning the number of
full-time' equivalent positions created or abolished by the
board under this subsection during the preceding calendar
quarter and the source of funding for each such position.
(3) If the secretary determines that the expenditure esti-
mate established under s. 16.50 (1) for any agency so war-
rants, the secretary may require an agency: to seek . prior
approval to expend funds for any position, rncludrng limited
termemployment. The secretary may alsor require any agency
‘except a judicial branch agency or legislative service agency to
comply with the procedures for entering position information
_for-its employes, including limited term employes, into the
1nformatron system established" under s.°16.004 (7).
(8) (2) In this subsectron “agency " has the meaning given
under's. 16.52 (7)
(b) No agency may change the fundrng source for' a
‘position authorized under this section unless the posrtron is
authorized to be created under a’ drfferent fundrng source in

'accordance with this section.
' History:. 1977 ¢. 196, 418 1979 ¢. 34; 198! -c. 20,1983 a. 27; 1987a 27,
19892 31, 127, ‘

16.51 Department of admlmstratron, preauditing and ac-
counting; additional duties and powers. The department of
admrnrstratron in the drschar ge of preaudrtrng and account-
ing functions shall:”

(1) SUGGEST IMPROVEMENTS. Suggest ptans for the improve-
ment and management of the public revenues and
expenditures”

(4). DIRECT COLLECTION OF MONEYS. Except.as otherwise
provrded by.law, direct and. supermtend the’ collectron of all
moneys due-the state.

(5) KEEP AND STATE ACCOUNTS. Keep and state all accounts
in which the state is interested as provided.in-s. 16.52.

trons each plan submrtted by ah agency.
)approves a'plan, or approves a plan with modifications, the
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. (6) Aupit cLAIMS. Examine, determine and audit, accord-
ing to law; the clarms of all persons agarnst the state:as

provided in's. 16:53;

“(7) Aubit CLAIMS FOR EXPENSES IN CONNECTION 'WITH

PRISONERS. Receive, ‘examine, determine and audit claims,

duly certified and approved by the department of corrections,
from the county clerk of any county:in behalf of the county,
which are presented for payment to reimburse the.county for
certain expenses incurred or-paid by it in reference to. all
matters growing out of actions and:proceedings involving
prisoners: in state prisons;.as defined in s. 302.0}; including

‘prisoners transferred to.a mental health:institute for observa-
:tion or treatment, when the proceedings are commenced in

counties in'which the.prisons arelocated by a district attorney
or by the. prisoner as a postconviction remedy or a matter
involving the prisoner’s status as a prisoner. Expenses shall
only include the amounts as were necessarily incurred and
actually paid and shall be no more than. the legitimate cost

‘would be to any other county had. the offense or crime

occurred therem
. History: 1971 c. 125;.1977.c, 418 1979 ¢..221; 1985 a. 29; ]989a 31

16 513 Program and segregated revenue suﬂlcrency (1)

Each agency whrch has a program revenue approprratron or
‘apptopriation of segregated révenues from program receipts
‘shall, ‘at such times as required by the ‘secrétary, make

quarterly reports to the department projecting the revenues
and expenditures for the ensuing quarter: ly perrod under each

fsuch appropriation to the agency.

(2) Upon revrewrng ‘the reports submrtted under sub ),

‘the depar tment shall report to the.  joint commrttee on finance

concerning any pr01ected msufﬁcrency of program revenues
or segregated revenues from program recéipts 10 meet ex-
penditures contemplated by agencies.  The report shall con-
tain information concerning any encumbrances made by
agencies ¢ attrrbutable toa program revenue approprratron or
appropnatron of segregated revenues from program receipts
that are in excess of the moneys, assets or accounts receivable
under s. 20.903 (2) requrred to remove the lrabrlrtres created
by the encumbrances

3) If there are, rnsufﬁcrent .moneys, assets or accounts

‘recervable as determrned under s. 20.903 (2), that are pro-
‘]ected by an agency or prOJected by the department under S.
16.40 (7) to cover antrcrpated expendrtures under a program

revenue approprratron or approprratron of segregated Ieve-
nues from. progiram receipts, the. agency. shall propose and

‘submit to the department a plan to, assure. that. there are
sufficient moneys, /assets or accounts. receivable to meét

projected expendrtures under the appropriation. The depart-
ment may approve, disapprove or approve with modifica-
If the department

department shall forward the plan to the joint committee on

‘finafice: If the cocharrper sons of the committee do fiot notify

the secretary that the committee has scheduled a meeting for

‘the purpose of reviewing the proposed: plan 'within:14 work-
ing days after the date .of:the. secretary’s ‘submittal; any
:portion of the plan:which does not require the action of: the
legislature.or-the action.of;the committee under another law

may.bé implemented. ~If, within: 14 working days after-the
date of the secretary’s:submittal, the cochairpersons of the
committee notify the secretary that-the committee has sched-
uled a:meeting for-the purpose -of reviewing the: proposed

plan; no part-of the plan may-be implemented without the

approval of the committee in accordance with applicable law,

‘o1 without-the approval. of the legrslature if legrslatrve ap-
‘proval is required. o




Electronically scanned images of the published statutes.

299 89-90 Wis. Stats.

(4) The department shall monitor the performance of
agencies in carrying out plans approved under sub. (3) and
shall periodically report its findings regarding such per form-
ance to the joint committee on finance.

(5) Any. officer of an agency which is responsible for the
submission of a report required by sub. (1).or a plan required
by sub..(3) who fails to submit the report or plan within the
time required by the department may be required to forfert
not less than $200 nor more than $1,000.

History: 1983 a. 27.

16.515 Supplementation of program revenue and pro-
gram_revenue-service appropriations. (1) The secretary
may supplement any sum certain program revenue or pro-
gram revenue-service appropriation which the secretary de-
termines is insufficient because of unforeseen emergencies or
insufficient to accomplish the purpose for which made, if the
secretary finds that an emergency exists, no funds are avail-
able for. such purposes and the purposes for which a supple-
mental-appropriation is requested have been authorized or
directed by the legislature.  If the secretary proposes to
:supplement such an-appropriation, the secretary shall notify
the.joint ‘committee on finance in writing of -the proposed
action. The secretary may proceed with the proposed-action
if within 14 working days of the notification the committee
does not schedule a meeting for the purpose of reviewing the
secretary’s proposed action. If the committee schedules a
meeting for the purpose of reviewing the proposed action, the
action shall not take effect unless the committee approves the
action. , A

(2) All supplements proposed under this sectiofi which are
not acted upon by the committee shall be paid from the
approprratron under s. 20.865 (8) .

"(3) This section does not apply to supplementation of

appropriations under s. 20.855 (8).
History: 1981 c. 20; 1989 a. 31

16.517 Adjustments of program revenue positions and
funding levels. Nolater than 30 days after the effective date
of each biennial budget act; the department shall provide to
the joint committee on finance a report indicating any initial
‘modifications that are necessary to the appropriation levels
established under that act for program revenue and program
revenue-service appropriations as defined in:s. 20.001-(2) (b)
and (c) or to the number-of full-time equivalent posrtrons
funded from program revenue and program revenue-service
appropriations ‘authorized by that act to account for any
additional funding or positions authorized under ss. 16:505
(2) or:(2m) and 16.515 in the fiscal year immediately preced-
ing the.biennium of the budget and not included in authoriza-
tions under the biennial budget act but which should’ be
included as continued budget authorizations in the biennium
of the budget. ‘Such modifications shall be limited to-adjust-
ment-of the-appropriation or position levels to .the extent
required to.account for higher base:levels for the fiscal year
immediately preceding the biennium of the budget..due to
‘appropriation ‘or position- increases: authorized: under ss.
“16.505 (2) or (2m):and 16.515 subsequent to October-1 of the
fiscal year immediately preceding the biennium of the budget
and prior to June 30 of that fiscal year. If the cochairpersons
.of the'’committee do.not notify the secretary that the commit-
tee has:scheduled a meeting for the purpose of reviewing the
proposed modifications within 14 working days after the date
of the department’s report; the modifications may. be made.
If, within 14 working:days after the date of the department’s
report, the cochairpersons of the committee notify the secre-
tary that the committee has scheduled a meeting for. the
purpose of reviewing the proposed modifications, the depart-
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ment may not make the modifications until the committee
approves the report. ‘

. History:  1985a 29; 1987 a. 4, 27

16.52 Accounlmg The department of administration shall:

(1) KEEP SEPARATE ACCOUNTS. Keep in its office separate
accounts of the revenues and funds of the state, and of all
moneys and funds received or held by the state, and also of all
encumbrances, expenditures, disbursements and investments
thereof, showing the particulars of every encumbrance, ex-
penditure, disbursement and investment.

(2) REVENUE ACCOUNTS. Place revenue estimates on the
books of accounts and credit actual receipts against them as
of the last day of each quarter. Except as provided in s.
20.002 (2), any receipts applying to a prior fiscal year received
between the day after the date for closing of books specified
by the secretary under sub. (5) (a) and the next succeeding
such date specified by the secretary shall be credited by the
secretary to the fiscal year following the year to which the
receipts apply: Except in the case of program revenue and
continuing approprratrons, any refund of a disbursement to a
general purpose revenue appropriation, applicable to any

prior fiscal year, received between these dates may not be

credited . to any appropriation but shall be considered as a
nonappropriated recerpt General purpose revenue (GPR)
éarned, as. defined in s. 20.001 (4) is not available for
expenditure, whether or not applred to the fiscal year in which
recerved

(3) KEEP APPROPRIAIION ACCOUNTS Keep separate ac-
counts of all appropriations. authorrzmg expendrtures from
the state treasury, which accounts shall show the amounts
approprrated ‘the amounts allotted, the amounts encum-
bered, the amounts expended, the allotments unencumbered
and the unallotted balance of each approprratron

5) ENCUMBRANCES 'AND CHARGES FOR PRIOR FISCAL YEAR.
(a) On a date specified by the secretary within 7 days of July
31 of each fiscal year, all outstandrng encumbrances against
an ‘appropriation entered for the previous fiscal year shall be
transferred by the secretary as encumbrances against the

‘approprratron for the. curfent fiscal year, and an equivalent

prior year approprratron balance shall also be forwarded to

the current year by the secretary Payments ‘made on previ-

ous year encumbrances forwarded shall be charged to the
current fiscal year. All other charges incurred during any
previous’ fiscal year, and not evidenced by encumbrances,

vwhrch are presented for payment between the day -after the

date specified by the secretary under this paragraph in any

fiscal year and the date specrﬁed by the secretary under this

paragraph in"the next succeeding fiscal year shall be entered
as charges in the fiscal year following the year in which the
charges ate incurréd. - The requirements of this paragraph

‘may be waived in ‘whole ‘or in part by the sécretary with'the

advice ‘of -the state auditor ‘on appropnatrons other than
general purpose revenue appropriations and cortesponding

‘segregated revenue appropriations.

(b) After the date specified by the secretary under par. (a),
agencies  shall’ be allowed not to-exceéd “one month for
reconcrlrng prior-year balances; correcting errors and certify-
ing necessary adjustments to the department. No prror year
cotrections shall be permrtted after that date, it being incum-
bent upon‘all agencies to completely reconcile their records
with the department by that date. Each agency shall- delegate
to some individual the responsibility of reconciling its ac-
counts-as herein provided and shall certify the individual’s
name to the secretary. - As soon as a reconciliation has been
effected, the agency shall advise the secretary in writing -of
such fact and shall forward to the secretary a copy.of such
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reconciliation. If any agency fails to reconcile its accounts as
provided in this subsection, the person responsible for such
reconciliation shall not be entitled to any further compensa-
tion for salary until such reconciliation is effected. With the
approval of the state auditor any agency which relies extén-
sively on central accounting recotds may be permrtted by the
secretary to file a statement of ‘agreement in’ lieu of a
reconciliation on all or part of its accounts.

(¢) In addition to the annual reconcilement of accounts
required by par: (b), the secretary may request any state
agency to reconcile its accounts with those of the department
at such other times as he deems necessary. The manner and
form: of - the reconcrlement -shall' be determined by the
secretary

~(6) PrIOR APPROVAL OF PURCHASE ORDERS, ETC. (a) Except
‘as authorized in s. 16.74, all purchase orders, contracts, or
printing orders shall, before any liability is incurred thereon,
be submitted to the secretary for his or her approval as to
legality of purpos¢ and sufﬁcrency of appropriated and
allotted funds therefor. Inall cases the date of the contract or
order governs the fiscal year to which the contract or order is
chargeable, unless the secretary | determines that the purpose
of the contract or order is to prevent lapsing of appropria-
tions or to otherwise circumvent budgetary intent.” Upon
such approval, the secretary shall immediately encumber all
contracts or orders, and mdrcate the fiscal year to which they
are chargeable. '

(b) Pursuant to s. 16.72 and subject to ss. 16.53 and 20.903
local purchases may be made or miscellaneous expenses
mcurred by any state department

(c) Any department feeling itself aggrieved by the refusal of

the secretary to approve any proposed encumbrance or
payment under- this section or.s. 16.53 may appeal from his
decision to the governor, who, after a hearmg and such
investigation as he deems necessary, ‘may set asrde or modify
such decision.

(7 PETTY CASH ACCOUNT. With the approval of' the secre-
tary, each agency which is authorized to maintain a contin-
‘gent fund under s. 20.920 may establish a petty cash account
from its contingent fund. The procedure for operation and

maintenance of petty cash accounts and. the character of

expendrtures therefrom shall be prescnbed by the secretary.
In_this subsection, “agency” means an office, department
mdependent agency, institution of higher education, associa-
tion, society or other body in- state government created or
authorrzed to be created by the constitution or any law, which
is-entitled to expend moneys approprrated by law, including
the legrslature and the courts, but not mcludmg an authority
created in ch. 231 or 234. '

(8) REFUND ACCOUNTs. The secretary, shall promulgate
rules: permitting agencies, authorized to do so by the gover-
nor, to issue checks, share drafts or other drafts to refund
amounts not.to exceed $5 each. The secretary may establish
petty cash funds for such agencres for the purpose of payrng
refunds.

(9) SECREIARY ro REQU]RE ACCOUNIS OF STATE MONEY EIC.
The secretary -shall require. all persons receiving money or
securities or having the disposition-or management of any
property of the state, of which an-account is kept in his office,
to render statements thereof to him; and all such persons shall
render such statements at such-time and-in such form as he
shall requrre . : .

{10) DEPARTMENT OF PUBLIC INSI‘RUCTION The provisions
of sub. (2) with respect to refunds and sub: (5) (a) with respect
to reimbursements for the prior fiscal year shall not apply to
the appropriation under s. 20.255 (2) (ac).

.16 528
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(11) SECRETARY TO ALLOCATE DEPARTMENTAL CENTRAL
SERVICES CO0sTS. The secretary may allocate and charge, and
may prescribe the procedures for departments to allocate and
charge, the central services costs of the department of admin-
istration or of individual departments to-selected federal
grants. or contracts. The charges to departments for the

central services costs incurred by the department of adminis-

tration and the indirect costs incurred by the departments in
the administration of federally-aided programs under grants
or contracts shall be made in accordance with the procedures

adopted by the secretary.

History: 1971 ¢.'125, 261; 1973 ¢. 243; 1975 ¢'41 5:'52; 1977 ¢. 29; 1977 c.
196's. 130 (3), (4); 1977c 272 273, 418; l979c 34.ss. 65 to 67, 2102 (43) (a);
1981 c. 14; 1983 a. 27 ss. 73, 74 202 (42) 1983 a. 368 1985 a. 29 1987 a 399;
1989 a 31 336, 359

16.525 State aid reclplents accounting. Every assocratron
society; institute orother organization that receives aid in any
form through appropriations from the state shall report to
the department in: August of each year. Such annual report
shall contain a detailed statement of all receipts and expendi-

‘tures of such association, society, institute or organization for
the fiscal year concluded on the. preceding June 30, and such

portions as are of special importance may be published in the
biennial report of the department under s. 15.04 (1) (d)
Hlstory 1977 ¢. 1965, 131; 1987 a. 186

Interest on Iate payments. (1) DEFINITIONS. In this
section:

(a) “Agency” means an office, department independent
agency, institution of higher education, association, society
or other body in state government created or authorized to be
created by, the constitution or any law, which is entitled to
expend moneys appropriated by law, including the legislature
and the courts, but not 1nclud1ng an authority created in ch.
231 or 234.

(b) “Subcontractor” has the meaning given in s. 66.29 (1)
(d).

- (2) INTEREST PAYABLE. (a) Except as provided in sub. (3) or
as otherwise specifically provided, an agency which does not
pay timely the amount due on an order or contract shall pay
interest on the balance due from the 31st day after receipt of a
properly completed invoice or receipt and acceptance of the
property or service under the order or-contract, whichever is
later,.or, if the-agency does not comply with s. 16.53 (2), from
the 31st day after receipt-of an improperly completed invoice
or receipt and acceptance of the property or service under the
order or contract, whichever is later, at the rate specified ins.
71.82:(1) (a) compounded monthly. »

(b) For the purposes of par: (a), a payment is trmely if the
payment is mailed, delivered or transferred by the later of the
following: :

1. The date specrﬁed ona properly cornpleted invoice for
the -amount specified in the order or contract.

»2: Except as provided in subd: 3, within 45 days after
receipt of a properly completed invoice or receipt and accept-
ance of the property or:service under the order or contract,
or, if 'the agency does not comply with s. 16.53 (2), within 45

-days- after receipt .of an improperly completed invoice or

receipt -and-acceptance of the property or service under the
order or contract, whichever is later.
:3. For ordersor contracts entered into on and after the first

-day of the'3rd. 12-month period beginning after February 1,

1987, within 30 days after receipt of a properly completed
invoice or receipt and acceptance of ‘the property or setvice

-under the order or contract, or; if the agency does not comply

with's. 16.53-(2), within 30 days after receipt of an improperly
completed invoice or receipt and acceptance of the property
or-service under the order or:contract, whichever is later.
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*- (2m) INTEREST PAYABLE TO SUBCONTRACTORS. (a) Except as
provided in sub. (3) (¢) or as otherwise specifically provided,
principal contractors that engage subcontractors to perform
part of the work on an order or contract from an agency shall
pay-subcontractors for satisfactory work in a timely fashion.
A payment is timely if it is mailed, delivered or transferred to
the subcontractor no later than 7 days after the principal
contractor’s. receipt of any payment from the agency..

. (b) If:a subcontractor is not paid in a timely fashion, the
principal contractor shall pay interest on the balance due

from-the 8th day after the principal contractor’s receipt of

any payment from the agency, at the rate specrfred ins. 71.82
(1) (a). compounded monthly: -

(c) Subcontractors. receiving payment under thrs subsec-
tiorl shall pay lower-tier subcontractors, and be. liable for
interest on late payments, in.the same manner as principal
contractors are required to pay subcontractors in pars. (a)
and (b)

(3) EXCEPTIONS. Subsectron (2) does. not apply to the
followrng

- (@) Any portron of an order or contract under whrch the
payment is made from federal moneys.

"(b) An‘order or contract that is subject ‘to late payment
interest or another late payment charge required by another
law ‘or rule specifically-authorized: by law.

" (c) An'order or contract between 2 or more agencies.

-(d) An‘orderor: contract for services which provides for the
time “of  payment ‘and - the consequences of- nontrmely
payment ‘

(e) An’order or contract under which the amount due is
subJect to a good faith dispute if, before the date payment is
not timely, notice of the dispute is sent by 1st class mail,
personally delivered or sént in accordance with the procedure
specified in the order or contract. -In this paragraph, “good
faith dispute” meéans a‘contention by an agency that goods
delivered or services rendered were of a lesser quantity or
quality than ordered or specified by-contract, were faulty or
were installed improperly; or-any other reason. giving cause
for -the. withholding -of payment by the agency until the
drspute is settled.

'(4) APPROPRIATION FROM WHICH PAID. Anh agency whrch
pays interest under this section shall pay the interest from the
appropriation.-for administration’.of the program under
which the order or contract was made or entered into unless
payment from that appropriation is prohibited. Notwith-
standing ss. 20.115 t0 20.765, if payment from the appropria-
tion for administration of ‘the programis prohibited, the
interest payment shall be made from a general program
operations appropriation of the agency determined by the
agency.. If the program is administered from more than one
appropriation, the interest payment- shall be'madé from the
appropriation or appropriations for progr am administration
determmed by the agency. i

* (5) REPORTS OF INTEREST PAID. Annually before October l

each agency shall report to the department:the: number of'

times in the previous fiscal year the agency paid interest under
this section, the.total amount of interest paid-and the reasons
why: interest: payments. were not avoided by making timely
payment. Annually before January: 1, the department shall
report that information to the joint committee on finance,
together with an analysis of the progress made in reducing
from previous years the rnterest pard under this section by
each agency."

-(6)‘ATTORNEY FEES. Notwrthstandmg $: 814.04 (1), in an
action’to recover ifiterest due under this section, the court

shall award the prevailing party reasonable attorney fees.
“History: 1985 2.'300;°1987 5. 312's. 17,1987 4. 399; 1989 a. 233

DEPARTMENT OF ADMINISTRATION 16.53

16.53 Preaudit procedure. The department of administra-
tion shall preaudit claims in accordance with the following
procedures:

(1) CLAIMS AGAINST STATE. (a) Audit.- The secretary is
responsible for auditing-claims‘against the state, when pay-
ment thereof out of the state treasury is authorized by law,
except as provided in'ss. 16.77 (1) and 20.920. The audit may
be on a sample basis in accordance with generally accepted
auditing standards. The secretary-may delegate in writing the
audit function to the head of any agency under terms and

standards established by the secretary. - The delegation shall

be by mutual agreement and notice of the agreement shall be
reported to the state auditor. If the secretary finds, through
sample auditing, review of procedures, controls and any
other audit techniques the secretary deems necessary, that the
delegated function is not being performed according to the
established auditing standards, the secretary shall in writing
withdraw  the delegated authorrty In this subsection,
agency” has the meaning given under s. 16.52 (7).

-(b). Payrolls Payrolls, to be entitled to audit, shall be

, ertrﬁed by the proper officers who shall set forth the nature

of the services rendered by each person named therein.
- (c) Other claims. Unless otherwise provided by law, all
other claims to be entitled to audit shall:

1. Specif'y the nature and particulars thereof on an official
or original invoice. :

2. Conform with statutory provisions and be necessarrly
incurred in‘the performance of duties required by the state
service.

4. Includé the flarmant s afﬁdavrt or statement under the
penalties of perjury, setting forth that all items of traveling
expenses wete inctirred in the performance of duties required
by the public service, and that the amount charged for
transportation or for other expenses incident to travel was
actually paid out and that no part of such transportation was
had upon a free pass or otherwise free of charge. The blank
form of "such travel voucher shall be prescribed by the
secretary. i

6. Exclude items of expendrture rncurred while traveling
outside ‘the state by any officer or employe of any state
department -or institution thereof unless in the discharge of
his duties required by the public service.

7. Exclude out-of-state expenses of an-officer or employe
of any state department or institution except upon the order
of ‘the head of thdt department or institution:. The depart-
ment -or institution head may determine whether such re-
quests shall be made individually or periodically. The gover-

nor may require periodic repotts on out-of-state travel made

by the personnel-of each state agency with such: detail as he
may desire. . The, governor, by executive order, may require
his prior approval for out-of-state travel by members of any
state department or institution of the executive branch..

:.9.'Be approved by: the proper state officer. :

*10. Exclude items of expenditure incurred by an employe
of any state department while permanently located outside
the state unless prior approval of the depar tment of adminis-
tration has been obtained.

" (ca) Supervision of -expenditures: 'All-depar‘tments shall
diligently :review and supetvise the travel expenditures -of

‘their employes and may ‘promulgate - reasonable rules gov-

erning sach expenditures. Such rules shall be consistent with
the uniform guidelines established under's. 20.916 (8). Each
claim shall be approved by the employe’s appointing author-
ity, as defined in s.-230.03 (4), or the appointing authority’s
authorized representative.. The approval shall represent the
concurrence with the accuracy, necessity and reasonableness
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of each expense. Claims so.approved shall be audited by the
department of administration in accordance with par. (a).

(cm) Advancement of travel expenses. The head of a state
agency may, by presenting proper vouchers to the depart-
ment of administration, advance money for travel expenses to
employes. , Travel expenses shall be advanced only when the
estimated expense is expected to exceed $50 and the advance
shall not exceed 80% of the estimated expense.

(d) Salaries and benefits; when payable. 1. The secretary,
with the approval of the joint committee on employment
relations, shall fix the time, except as provided in's.16.20(10)
(), and frequency for payment of salaries due elective and
appointive officers and employes of the state. As determined
under " this” subdivision,  the salaries shall be paid either
monthly, semimonthly or for each-2-week period.

2. Costs for benefits under ch. 108 which are paid on an
actual basis may be charged to and collected from agencies by
the secretary on an estimated ‘or premium basis, credited to
appropriate appropriations, and paid from the appropria-
tions on an actual basis. If a billing submitted by the
department of industry, labor and human relations for pay-
ment of a specific claim for benefits under s. 108.15 (7)
remains unpaid by the agency to whom theé billing is submit-
ted for more than 60 days after the billing is transmitted to the

agency by the secretary, the secretary may charge the cost of

payment of the billing to the proper appropriation of the
agency to whom the billing is submitted without authoriza-
tion of the agency and notwithstanding any pending dispute
concerning agency liability. Ifit is finally determined that an
agency is not liable in whole or in part for payment of a billing
previously submitted and paid, the secretary shall credit any
refund received to the .appropriation from which the billing
was paid, if it is available for expenditure, or otherwise to the
fund from which the billing was paid. Any credit to-a sum
sufficient appropriation shall be made only to the fund from
which the appropriation is made. - In addition, the secretary
miay charge agencies for the.department’s costs of estimation,
collection -and [payment of benefits under ch. 108 on-a
prorated basis in accordance with -the percentage of costs
attributable to each agency. Service char ges shall be paid into
the appropriation made under s. 20.505 (1).(ka).

3. In order to utilize modern accounting methods in
processing payrolls; the department may convert and adjust
salaries' of .all 'state ‘officers and employes so that they are
payablein equal payments throughout the year. To this end
the secretary may promulgate rules-necessary to. administer
this subdivision.

4. The secretary may promu]gate rules pertamlng to the
administration of garnishment actions under s. 812.23; in-
cluding rules supersedings: 812.18 (1) (b)-whenever the state
is'the-garnishee in such ‘actions. " In any garnishment action
where the judgment debtor is employed by the university of
Wisconsin system, the secretary may require the appropriate
payroll processing: center for -the university of Wisconsin
system. to- directly process necessary forms, papers, deduc-
tions and checks, share drafts or other drafts in connection
with such action.

(2) IMPROPER INVOICES. If an-agency receives an improperly
completed invoice, the agency shall notify the sender of the
invoice within 10 working.days after it receives the invoice of
the reason it is improperly completed.- In this subsection,
‘“‘agency” means an office, department, independent agency,
institution of higher education, association, society or other
body in‘state government created or-authorized to be created
by the constitution or any law, which is entitled to expend
moneys appropriated by law, including the legislature and the
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courts, but not including an authority created in ch. 231 or
234.

(3) EXAMINATION OF CLAIMANTS. The secretary may ex-
amine under oath the claimant or any other person relative to
any claim presented against.the state, and may require oral or
written answers as to any facts relating to the justness of the
claim, or as to the liability of the state.

(4) AUDIT ORDER INDORSED ON CLAIM; RECORD. The order
of the secretary auditing any claim shall be indorsed on or
annexed to such claim, shall specify the amount allowed, the
fund from which the same is- payable, and the law that
authorizeés payment of such claim out of the treasury; and
said order with the claim and all evidence relative thereto
shall be filed and preserved in his office. '

(5) WARRANTS; WHAT TO SPECIFY. The secretary shall draw
a warrant on the state treasurer payable to the claimant for
the -amount allowed. by +the secretary upon every claim
audited under sub. (1), except as authorized in s. 16.52 (7),
20.920 or 20.929, specifying from what fund to be paid, the
particular law which authorizes the claim to be paid out of the
state treasury, and at the secretary’s discretion the post-office
address of the payee. . The secretary shall not credit the
treasurer for any sum of money paid out by the treasurer
otherwise than upon such warrants.

(6) WARRANTS; SIGNATURES. Whenever it is impracticable
for the secretary to personally sign warrants issued on the
state treasury, his name may be signed thereto by one or more
persons in his department designated by him or by the use of a
mechanical device adopted by him for affixing a facsimile
signature; and the state treasurer, when written authority and
reasons.therefor are filed in his office, shall honor warrants so
signed, the same as if s1gned in person by the secretary, until
such authority is revoked in writing, »

{7) CERTIFICATION OF BOARDS, EVIDENCE OF CORRECINESS OF
ACCOUNT. The certificate of the proper officers of the board
of regents of the university of Wisconsin system, the depart-
ment of health and social services, or the proper officers of
any other board or commission organized or established by
the state, shall in all cases be evidence of the correctness of
any account which may be certified by them.

(9) TRANSFER OF FUNDS APPROPRIATED. Whenever an ap-
propriation has been made from the general fund in the state
treasury to any other fund therein, the secretary may with-
hold. the transfer of such appropriation or any part thereof
from-the general.fund until the moneys required to pay
outstanding claims are duly audited and disbursed. Such
authority is not limited to the fiscal year of the appropriation
if the liability is properly recognized and recorded.

(10) PRIORITY OF CLAIMS. (2) If an emergency arises which
requires' the- department:to.draw vouchers for payments
which will be in excess of ‘available moneys in any state fund,
the:secretary, in: ‘consultation:with the state treasurer, and
after notifying the joint committee on finance under par. (b),
may. prorateand establish priority schedules for all payments
within each. fund, including those payments for which a
specific payment. dateis provided by statute, except as
otherwise. provided. in this paragraph. . The secretary shall
draw all vouchers according to the preference provided in this
paragraph. - -All direct or indirect payments of principal or
interest on state bonds and notes issued under subch. I of ch.
18 have- first priority. . All direct or indirect payments of
principal or interest on state notes'issued under subch. III of
ch. 18 have 2nd priority. No payment having a- Ist or 2nd
priority may be prorated or reduced under this subsection
All state employe payrolls have 3rd priority. The secretary
shall draw all remaining vouchers according to a priority
determined. by the secretary. The secretary shall maintain
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records of all claims prorated under this subsection and shall
provide written notice to the state treasurer when a potential
cash: flow emergency is anticipated.

~ (b) Before exercising authority under par. (a) the secretary
shall, after consultation with the state treasurer, notify the
joint committee on finance ‘as to the need for and the
procedures under which proration or. priority schedules
under par. (a) shall occur: If the joint committee on finance
has not, within 2 working days after the notification, sched-
uled a meeting to review the secretary’s proposal, the secre-
tary may proceed with the proposed action. If, within 2
working days. after the notification, the committee schedules
a meeting, the secretary may not proceed with the proposed
action until after the meeting is held.

(c) If the ‘secretary prorates or establishes. priority sched-
ules for payments which are to be made to local units of
government, he or she shall establish-a procedure whereby
any local unit of government which can demonstrate that it
would.: be adversely affected by such action of the-secretary
may appeal to- the secretary for a waiver from having its
payment prorated or.delayed. In establishing this procedure,
the secretary :shall consider:a local. unit -of government
adversely affected if it can demonstrate that the proration or
delay would cause a financial hardship because the scheduled
payment had been budgeted as a revenue to be available at
the scheduled time of payment and the local unit of govern-
ment-would -otherwise have insufficient revenues to meet its
immediate expenditure obligations.

“+(e) The authority grantéd by ‘this subsection may be
exercised only after all' other possible procedures have. been
used and are found to be insufficient, including the temporary
reallocation of surplus moneys as provided in s. 20.002 (11).

~(11) INTEREST ON  DELAYED- PAYMENTS. Payments, other
than payments subject to s. 16.528, prorated or delayed under
sub.(10) which are payable to local units of government shall
accrue interést on the payment delay at.a rate equal to the
state investment fund earnings rate during the period of the
payment. delay. Payments subject to s.-16.528 prorated or
delayed under sub. (10) past the due date shall not accrue
interest::In this subsection, “local unit of- government”
means ‘a county, city, village, town, school district, voca-
tional, technical and adult education district or any other
governmental entity which:is entztled to recexve aid payments
from this state.. . ‘

(12) TRAVEL EXPENSES. (a)- In thls subsectlon

1. ““Agency” has the meaning given under:sub: (2).

2. “Employe means any officer or employe of the state
who is entitled to- relmbursement for actual reasonable and
necessary.expenses.

‘(b) Each voucher claim for travel expenses shall be ap-
proved by the head of the employe’s agency or that person’s
designee.. Such approval represents concurrence with the
necessity and reasonableness of each expense.- Such approval
shall-accompany the:travel voucher.” The expense voucher
shall -be"audited by the agency financial office and then
submitted to the department forfinal audit before payment.

(c) The department may not approve for payment any
travel vouchers which exceed the maximum-travel schedule
amounts which are established under s.'20.916 (8) except in
unusual circumstances-when accompanied by a receipt and
full explanation of the reasonableness of such expense:

“(d) The department may not: approve for payment any
travel vouchers which exceed the auto mlleage rates set under
$:20.916:(4) (2) and (e).

- History: 1971 c. 100s..23; 1971 ¢..215, 261 -Sup. Ct. Ordex 67 W (2d) 773;
1975 ¢. 39, 164, 198; 397, 422; 1977 c. 29; 196, 418; 1979 c. 34, 221: 1981 c. 1, 20;

1983 a3, 27 192 368 19854, 29, 300; 1985a 332ss 15 251 (1), l987a 399
1989 a. 31 1989 2 125 ss. 1510
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16.531  Cash flow plan; report. (1) At least 15 days prior to
the beginning of any calendar quarter in which the secretary
anticipates that it may be necessary to exercise the authority
conferred in s. 16:53 (10) (a) or 20.002 (11) (a) or to incur
financial obligations and issue operating notes under subch.
IIT of ch. 18, the secretary shall submit a plan to the joint
committee ‘on finance describing the specific nature of any
proposed-action that may be required.

(2) If the secretary detérmines duri ing any calendar quarter
that action under s. 16.53 (10) (a) or'20.002 (11) or subch. III
of ch: 18 should be taken that is different from the action
specified in the plan submitted under sub. (1), the secretary
shall provide notice to the joint committee on finance of the
specific nature of any such action that may be required. If the

joint committee on finance has not, within 2 working days

after such notification, 'scheduled a meeting to review the
secretary’s proposal, the secretary may proceed with the
proposed action.- ‘If, within 2 ‘working days after such
notification, the committee schedules a meeting, the secretary
may not proceed with the proposed action until after the
meeting is held.

(3) Within 30 days after the end of each calendar quarter
dunng which the secretary exercises the authonty conferred
in 5. 16.53 (10) (a), during which there is any outstanding
reallocation of moneys under s. 20.002 (11) (a) or during
which there are any outstanding operating notes issued under
subch. IIT of ch. 18, the secretary shall submit to the joint
committee on finance a report on the status of all such
matters, together with an assessment of the degree to which
the secretary anticipates that state funds and accounts will
have sufficient revenues to meet anticipated obligations dur-
ing the 6-month perlod following the calendar quarter for
which ‘the report is issued.

Hlstory 1983a.3

16.54 - Acceptance of federal funds. (1) Whenever the
United States government shall make available funds for the
education, the promotion of health, the relief of indigency,
the promotion of agriculture or for any other purpose other
than the administration of'the tribal or any individual funds
of ‘Wisconsin Indians, the governor on behalf of the state is
authorized to accept the funds so made available. In exercis-
ing the authority herein conferred, the governor may stipu-
late as a condition of the acceptance of the act of congress by
this state such conditions as in his discretion may be necessary
to safeguard the interests of this state.

(2) (a) Whenever funds shall be made available to this state
through an act of congress and the funds are accepted as
provided in sub. (1), the governor shall designate the state
board, commission or department to administer any of such
funds, and the board, commission  or department so desig-
nated by the governor is authorized and directed to adminis-
ter such funds for the purpose designated by the act of
congress making an appropriation of such-funds, or by the
department of the United States government making such
funds'available to this state.- Whenever a block grant is made
to this state, no funds may be transferred from use as a part of
one such grant-to use as a part of another such grant,
regardless of whether a transfer between appropriations is-
required; unless the joint committee on finance approves the
transfer under s. 13.10. In this subsection, “block grant”
means a multipurpose federal gxant so demgnated under
federal law.

(b) Upon presentation by the department of health and
social services to the joint committee on finance of alterna-
tives to-the provisions under s. 49.80, the joint committee on
finance may- revise the eligibility criteria under s. 49.80 (5),
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benefit payments under s. 49.80.(6) or the amount allocated
for crises under s. 49.80 (3).(¢) 2 and the department shall
implement .those revisions. Benefits or eligibility criteria so
revised.shall take into account and be consistent with the
requirements of federal regulations promulgated under 42
USC 8621 to 8629. If funds received under 42 USC 8621 to
8629 total less than 90%: of the amount received in federal
fiscal year 1989, in federal fiscal year 1990 or in federal fiscal
year 1991, the department of health and social services shall
submit to the joint committee on finance a plan for expendi-
ture of the funds. The department of health and social
services may not use the funds unless the committee approves
the p]an

© Notwrthstandrng 5. 20. 435, before using any of the
funds disbursed by the federal government to the governor
under 42 USC 1397 to 1397f commencing with funds dis-
bursed for federai fiscal year 1986, the department of health
and social services shall submit to_the joint committee. on
finance and to the chref cletk of each house of the legislature,
for distribution to the appropriate legislative standing com-
mittees under s. 13.172 (3), the proposed state report required
under 42 USC 1397¢c. The appropriate legislative standing
commrttees shall review the reports, conduct public hearings
on the reports and submit recommendations to the depart-
ment of health and social setvices regardmg the reports. The
department of health and social services may not use the
federal funds unless the ]ornt committee on finance approves
the report

(8) Any board, commrssron or department of the state.

government designated to administer any such fund, shall, in
the administration of such fund, comply with the require-
ments of the act of congress making such appropriation and
with the rules and regulations which may be prescribed by the
United States government or by the department of the federal
government making such funds available.

5) Whenever any agency of the federal government shall
require that as-a condition to obtaining federal aid the state
agency entrusted with the administration of such aid shall
submit a budget, plan, application, or other project proposal,
then the budget, plan, application o proposal shall, before it
is ‘submitted ‘to the federal authorities for approval, first be

approved by the governor and reported to.the ]omt commit-:

tee.on: finance.

-(6) The governor may accept for the state the provisions of
any act of congress whereby funds or other benefits are made
available to the state, its political subdivisions, or its citizens,
so far.as the governor-deems such provisions to.be in the
publrc interest; and to this end the governor may take or
cause to be taken all necessary acts including (without
limitation - because of enumeration) the making of leases or
other contracts with the federal government; the preparation,
adoption and execution of plans, methods, and agreements,
and the designation of state, municipal or other agencies to
perform specific duties. . -

(7 The governor may accept:for the state at all trmes the
provisions of any.act of congress whereby funds are made

available to the state for any. purpose whatsoever, including

the school health program under the social security act, and
perform all other acts necessary to comply withand otherwise
obtain, facilitate, expedite, and carry out the required provi-
sions of such acts of congress.

(8) An"agency may request the governor to create or
abolish a full-time equivalent position or portion thereof
funded. from: revenues -specified in-s. 20.001 (2) (e) in the
agency: - Upon receiving such-a request, the governor may
change the authorized level of full-time equivalent positions
funded from such revenues in the agency. The governor may
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approve a different authorized level of . positions than is
requested by the agency. The governor, through the secre-
tary, shall notify the joint committee on finance at least
quarterly of any federal funds received in excess. of those
approved in the biennial budget process and of any posrtrons
created or abolished under this section.

(8g).Subsections (1) to (8) do.not apply to federal moneys
made available to the boaid of regents of the university of
Wisconsin system forinstruction; extension, special projects
or emergency employment opportunities.

(8r) (a) Whenever the federal government makes available
moneys for instruction, extension, special projects or emer-
gency employment opportunities, the board of regents of the
university of Wisconsin system' may accept the moneys on
behalf. of the state.” The board of regents shall, in the
administration of the expenditure of such moneys, comply
with the requirements of the act of congress making the
moneys available and with the regulations prescribed by the
federal government:or the federal agency administering the
act, insofar as:the act or regulations are consistent with state
law. ~The board of ‘regents may submit any plan, budget,
application or proposal required by the federal agency as a
precondition to receipt.of the moneys. The board of regents
may, consistent with state:law, performany act required by
the act of congress or the federal agency to carry out the
purpose of the-act of congress. The board of regents shall
deposit all moneys received under this paragraph.in the
appropriation account under s. 20.285 (1) (m).

(b) The board of regents shall report to the governor and
the cochairpersons of the joint committee on finance no later
than the 15th day following. completion of each calendar
quarter concerning . the date, amount and purpose of any
federal moneys accepted by the board under par (a) during
the preceding quarter. ..

(9) (a) In this subsection:

1. “Agency” means an office, department mdependent.
agency, institution:of higher education, association, society
or other body in state government created or authorized to be
created by the constitution or any law, which is entitled to-
expend moneys appropriated by law, including the legislature
and the courts, but not 1nclud1ng an authorrty created in ch.
231 or 234. ‘

2. “Indirect cost rermbursement means moneys received
by an agency from the federal government as reimbursement
for indirect costs of administration of a federal grant or
contract for-which no specrﬁc use is mandated by the federal
government. .

. (b). An: indirect.cost rermbursement may be utilized for
admrmstratrve purposes, program purposes, funding of posi-
tions, payment of federal aid disallowances, or other pur-
poses authorized by law. -If an indirect cost reimbursement is
not utilized for such: a :purpose, the head of the agency
receiving the reimbursement shall request:the department to
transfer .the reimbursement to the general fund as general
purpose revenue.— earned. All-transfers and other expendi-
tures are subject to approval of the secretary under s. 16.50 (2)
and the governor under this section .

(c) All moneys received as indirect cost. rermbursements
shall be deposited in the account for the proper appropriation
under. -ss.-.20.115 "to: 20. 855 for receipt . of -indirect cost
reimbursements. - - '

(d) The depar tment shall coordinate the development ofa
statewrde indirect - cost -allocation plan. to be used by all
agencies as part of their indirect cost allocation plans pre-
pared for federal grant: applications. ‘Upon request of -the
department all ‘agencies shall prepare individual, specific,
indirect cost allocation plans in accordance with federal
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regulations and submit the plans to the department. Upon
request of the department, all agencies shall prepare and
submit to the department updated indirect cost allocation
plans.. The secretary may modify any plan to bring it into
compliance with applicable state laws.or procedures estab-
lished under s. 16.52 or this section, and to maintain consis-
tency between the plans of agencies.

© (10) Before acceptance of any federal grant on béhalf of the
state which will or may involve the: provision of auditing
services by the legislative audit bureau, all departments shall
provide written notification to the state-auditor. Each such
federal grant shall, to. the maximum extent permitted by
federal law and regulation, include an allocation for the cost
of such auditing services within: the grant budget, plan,
application or project proposal. '

(11). The state board, commission or department desig-
nated by the governor under sub. (2) to administer federal
payments ‘in" liew of taxes on national forest lands shall
distribute those payments to towns, cities and villages, but
not to -counties, that provide general governmental services
and contain national forest lands. That distribution shall

reflect the level of services provided by, and the number of

acres of national forest land w1thm the town cxty or v111age in

accordance with 31 USC 6907. .

History: 1973 c. 333;1975 c. 39 ss. 69, 732 (1); 1975 ¢ 224 1977.c. 418;
1979.c. 34; 1981 ¢ 27; 1983 a. 27,208, 470; 1985 a.29; 1987 a 4,27, 186, 399,
403; 1989 a. 31.

. 'Wisconsin may enter into an agreement with the federal government for the
development, administration and enforcement, at state level, of occupational
safety and health laws meeting federal standards. 61 Atty Gen 353.

See note t0'38.08, citing 63 Atty. Gen. 453, as to (6).

Governor may authonze countjes to channel CETA funds through private
nonprofit agencies. 66 Atty. Gen. 15 .

16.544 -~ Federal aid disallowances. (1) Each agency that is
informed by a federal agency that any liability of $10,000 or
more incurred by the agency that has been or was anticipated
to-'be assumed by - the federal government from federal

moneys received by the agency will not be an allowable use of

the federal moneys shall notify the department and the joint
committee on finance in writing of the ‘disallowance. . The
notice shall include a statement of the method proposed by
the agency to settle the disallowance. -

(2) Each agency having given notice under sub. (1) shall
make ‘a quarterly report to the department, or at such other

times as thé secretary may require, concerning the status of

efforts to resolve the audit disallowance. The format of the
report shall be determined by the secretary.

. (3) Prior to taking final action to remove any liability
related to a disallowance of: the use of federal moneys, an
agency shall submit to the department a statement of the
action proposed to remove the liability. The department may
approve, disapprove or approve with modifications each

such proposed action. The secretary shall forward a copy of

each statement of proposed action approved by the depart-
ment to the'joint committee on finance. This subsection does
not apply to an action taken by the board of regents of the
university of Wisconsin system; within the statutory author-
ity of the board, to remove a liability-of less than'$5,000:

(4) In'this section, “agency” has the meaning given unders.
16.52 (7).

History" 1983 a" 27 1987a 27

16. 545 Federal aid management servuce A federal a1ds

management service shall be established in the department of

administration; . ‘
. (1) To fully. inform the govexnor the leglslature state
agencxes and the public of available federal aid programs,

- (2) To fully inform the governor and the legislature of

pending federal aid legislation..
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'(8) To advise the governor and the legislature of alternative
and recommended methods of administering federal aid
programs.

(4) To study and interpret the effect of federal aid pro-
grams on the administration of state government and the
pattern of state government finances.

(5) To assist in the coordination of broad federal aid
programs ‘which are administered by more than one state
agency.

{6) To maintain an mformatxon center on federal aid
programs.

(7) To analyze and adv1se on proposed feder al aid budgets
submitted to the gover: nor and the joint committee on finance
under s. 16.54 (5).

'(8) To serve as the state central information reception
center for the receipt and dissemination of such federal grant-
in-aid information as provided by federal agencies pursuant
to section 201 of the federal intergovernmental cooperation
act of 1968. The department shall report all such information

to the governor and to the joint committee on finance.
Hlstmy 19‘750 39; 1983a 192's. 303 (3); 1983 a. 308, 538.

16. 548 Federal-state relatlons office; report (1) The de-
partment may. maintain a federal-state relations office in
Washington, D.C., for the purpose of promoting federal-
state cooperation, headed by a director. The director and a
staff assistant for the office shall be appointed by the gover-
nor outside the classified service, subject to the concurrence
of the joint committee on legislative organization. . The
director and staff assistant shall serve at the pleasure of the
governor.

(2) if the department mamtams a federal-state relations
office, it shall submit a report from the office to the chief clerk
of each house of the legislature, for distribution to the
leglslature under s. 13.172 (2), within 30 days after the close of
each calendar quartér detailing the activities of the office
during the quarter and reporting the status of federal legisla-
tion of concern to the-legislature and other state agencies.

(3) The department may arrange for the federal-state
relatlons office to share office fac111t1es w1th a 51m11ar office

serving another state.
History: 1979 c. 34; 1983 a. 27, 192; 1987 a. 186

16.55 Frauds and uncollectible shortages. The head of
each-agency shall immediately provide to the secretary any
information within his or her knowledge or evidence in his or
her possession concerning any -suspected fraudulent use of
appropriations ‘or embezzlement of moneys in the custody. of
the:agency or any-officer or employé theredof. The attorney
genetal shall investigate and, on or before March 1 of each
odd-numbered year, notify the department of the sums of
money embezzled from the several state accounts during the
prior 2 years indicating the amounts uncollected and uncol-
lectible. The department shall cause a bill to be prepared
appropnatmg from the several state funds the amounts
necessary to hquldate ‘the uncollectxble shortages in state
accounts caused by such embezzlement, and submit such bill
to the joint committee on finance for mtroductlon
History: 1981 ¢. 20.

16.57 Board of regents; staff. (1) The' department shall
provide a staff of 2 full-time equivalent positions, outside the
classified service, for the board of regents of the university of
Wisconsin system. The staff shall perform only the duties
assigned by the board of regents. :

(2) The board of regents shall act-as appointing authorlty
for the staff under s.230.06. The board of regents may not
appoint a person to the staff'if the person held any position in
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the university of Wisconsin system in the 12-month period
immeédiately preceding the appointment.

(3) The staff shall at all times observe the confidential
nature ‘of the research requests received ‘from the board of
regents. )

.(4) At the request of the board of regents, the department
shall assist the board of regents in the recruitment and
selection of the staff under this section.

Hrstory. 1989 a. 31.

16.58 Services to units of local government. (1) The de-
partment shall. provide management and personnel consulta-
tive and technical-assistance to units of government other
than the state and may charge for those services.

{2) The department may request technical and staff assist-
ance from other state agencies in providing management and
personnel consultative services to those units of government.

Hrstory 1979 ¢. 361: . .

16.60 - Servrces to nonprom corporatrons (1) The depart-
ment of administration may provrde on a reimbursable basis,
financial and management services for nonprofit corpora-
tions with which the state or-its agencies has entered into
leases and subleases for the construction-and leasing of
projects. " Services provided- under this section shall be in
dccordance withthe request of the building commission as to
the type and scope of service requested, the civil service range
of the employe or employes assigned to them and the total
reimbursement to be charged by the department of admmrs-
tration to’ the nonprofit corporations.

(2) The department or the legislature or any petson dele-
gated by the legislature may inspéct and examine or cause an
inspection and examination of all records relating to the
construction of pro;ects that are, or'are to be, financed by a
nonprofit corporatron and Ieased or subleased by any state
agency.

@) The secretary of admmrstratron or - his designated
representatrve shall serve in an advisory capacrty toand be a
nonvoting member of any nonprofit corporation with which
the state or its agencies has entered into leases and subleases
for the construction and leasing of projects.

Hrstory 1983 a. 36 5. 96 (4)

16 61 ‘Records: and forms of stale oﬁrces and other publrc
records (1) PUBLIC RECORDS AND FORMS BOARD. The public
records and forms board shall preserve for permanent use
important; state records, provide an orderly method for the
disposition ‘of other:state records-and rationalize and make.
more cost-effective the: management of forms and records by
state agencies: . : N

2) ‘DEFINITIONS. As used'in this section:

" @) “Board” ‘means the public records and forms board

(ad) “Form” means any. written materral by whatever
means printed, generated or reproduced, with blank spaces
left for the entry of additional information to be used for the
purpose of provrdmg information, collecting information or
requiring action in any transaction involving this state. .

(ah) “Forms management” means the system of providing
forms 'to-accomplish- necessary operations -efficiently and
economrcally, ‘including-analysis and design of forms, im-
provement of methods of procurement, distribution and
disposition of forms.atid improvement of methods to keep to
a reasonable level the public’s: duty to report:  “Forms
management” includes the elimination of unnecessary forms
and of unnecessary data collection and standardizing, consol-
idating and-simplifying forms-and related procedures.
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(am) “Microfilm reproduction” means any manner by
which an image is reduced in size and reproduced on fine-
grain, high resolution film.

(ap) “‘Public contact form” means a form generated and
used by any state agency in transactions between the state
agency and a. member of the public.

(b) “Public records” means all books, papers, maps, pho-
tographs, films, recordings, or other documentary materials
or any copy thereof, regardless:of physical form or character-
istics, made, or received by any agency of the state or its
officers- or employes in connection with the transaction of
public business, except the records and correspondence of
any member of the state legislature. “Public records” in-
cludes all records subject to disposal under s. 645.76.

(bm) “Records and forms officer” means a person desig-
nated by a state agency to design, review, analyze, consoli-
date, simplify and file all records and forms under-s. 15.04 (1)
() and to act as a liaison between that state agency and the
board. :

(o) “Records: series” means records that are arranged
under-a manual or automated filing -system, or are kept
together as a unit, because they:relate to a particular subject,
result from the same activity, or have a particular form.

(cm) “Retention schedule” means instructions as to the
length of time, the location and the form in which records
series are to be kept and the methiod of filing records series.

+(d) “State agency” means any officer, commission, board,
department or bureau of state governrhent.

(3) PowERs AND DUTIES OF THE BOARD. The board:

~(a) Shall safeguard the legal, financial and historical inter-

ests of the state in public records.

-(b) Upon the request of any state agency, county, town,
city, village or school district, may order upon such terms as
the board finds necessary to safeguard the legal, financial and
historical interests of the state in public recoids, the destruc-
tion, reproduction. by microfilm or other process, temporary.
or permanent retention or other disposition of public records.

(c) Shall pr omulgate rules to carry out the purposes of this
sectron ; :

@) Shall establrsh a system for the protectron and preser-
vation of essential public records as directed by s..166.10.

©) May establish the minimum period of time for retention
befor_e destruction of any county, city, town, village, metro-
politan sewerage district or school district recor'd‘.

(f) Shall cooperate with and advise records and forms
ofﬁcers ,

(h) ‘Shall have access to all blank forms in the possession of
any state agency.

(i) Shall review and approve or drsapprove all pubhc
contact forms, .except as provided in sub..(3m).

..(j)-Shall establish a records and forms management pro-
gram for this state. ;

(k) Shall.make as cost effectrve as possrble the: procurement
and use of forms by state agencies.

(L) Shall receive and investigate complamts about forms,
except as provided in-sub: .(3m). .

(o)May delegate any.of the: duties under this subsectron to
other state agencies.

(p) Shall appoint an official in the classified service to
oversee the day-to-day execution of the board’s duties, to
seive as the executive secretary of the board, to-coordinate
the statewide records and forms management program and to
have statewide responsibility for limiting paperwork. Except
as provided in sub. (3m), the executive secretary shall review
and - approve, modify -or reject all forms approved by ‘a
records and forms officer for-jurisdiction, authority, stan-
dardization of design and nonduplication of existing forms
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and:shall report to the board quarterly on thé progress of
records and forms management within state agencies. Unless
the executive secretary rejects for cause or modifies the form
within 20 working days after receipt, it is considered ap-
proved.: The exécutive secretary’s rejection of any form is
appealable to the public records and forms.board.  If the head
of astate agency certifies to the executive secretary that the
form'is needed ona temporary, emergency basis, appr oval of
the executive secretary is not required. -

-(q)  Shall serve as a clearinghouse for all public contact
forms

.(r) Shall consrder recommendatrons and adv1ce offered by
records and forms officers.

(3m) EXEMPT FORMS The followmg forms are not sub]ect
to review, approval or complarnt investigation by the board
or executive secretary

(a) Forms that must be completed by applicants for
admrssron to ‘an institution of the university of Wisconsin
system’or by students of such an institution who are applying
for fmancral aid, rncludrng loans, or for-a special course of
study or who are adding or dropping courses, régistering or
wrthdrawrng, establrshlng therr resrdence or berng rdentrﬁed
or classified. :

“(b) Forms the use of whrch is required by federal law

(¢) Forms used by’ teachers to evaluate a student ]
academrc performance. )

(d) Forms used by hospitals and health care providers to
bill or collect from patients and 3rd partres .

@ F orms used by .medical personnel in the ‘treatment of
patrents

'(f) Forms used to collect data from research subjects in the
course of research projects admmrstered by -the. board of
regents of the university of Wisconsin system :

(2)- Forms used by the. depaxtment of corrections in the
investigation: or processing of persons erther under the con-
trol or custody of the depar tment or under 1nvest1gatron bya
court:

(gm) Forms relatrng to youth correctrons used by the
department of health and social.services in the investigation
or processing of persons ¢ither under the control or custody
of the department or under investigation by a court.

(h) Forms that are not pubhc contact forms.

(4) APPROVAL FOR DISPOSITION OF RECORDS. (a) All public
records -made . or ‘received ‘by or in the custody of a state
ageiicy shail be and rémain the property of the state;. Those
public récords may not be’ drsposed of wrthout the written
approval of the board.

*(b) State agencies shall submit records retention schedules
for all public records series in their custody to the boaid for
its approval within one year after each record series has been
received or created unless a shorter period of retention is
authorized by law, in'which case a retention schedule shall be
submitted within that period. The board may alter retention
periods for: any records -series; but if retention for a certain
period- is ‘specifically. tequired by law,:the board may- not
decrease the length of that period. The board may not
authorize:the destruction of: any public records during the
period-specified in s. 19.35 (5). .

(c) A records retention schedule approved by the board on
orafter March 17, 1988, is effective for 10: years, ‘urless
otherwise specified by the board. ' At:the end of the effective
period, an agency shall resubmit a retention ‘schedule for
approval .by:the:board. “During-the effective period, if
approved by the board-and the board has assigned a:disposal
authorization numbet to the public record or-record series, a
state agency may dispose of a public record or record series
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according to the disposition requirements of the schedule
without further approval by the board.

(6) PROCEDURE FOR MICROFILM REPRODUCTION OF PUBLIC
RECORDS. Any state agency desiring to microfilm public
records shall submit a request to the board for the microfilm
reproduction of each records series to be reproduced together
with any information the board requires. In granting or
denying approval, the board shall consider factors such as the
long-term value of the public records, the cost-effectiveness
of microfilm reproduction compared with other records
management techniques and. the technology appropriate for
the specific application. Upon receiving written approval
from the board, any state agency may cause any public record
to be microfilmed in compliance with this section and rules
adopted pursuant thereto.

- (7) WHEN REPRODUCTION DEEMED ORIGINAL RECORD. (a)
Any microfilm reproduction of an original record is deemed
an original record if all of the following conditions are met:

1.-The device used to reproduce the record on. film is one
which accurately reproduces the content of the original.

- 2.”The reproduction is on film which complies with the
minimum standards of quality for microfilm reproductions,
as established by the board.

3. The filin is processed and developed in accordance with
the minimum standards established by the board.

4. The record is arranged, identified and indexed so that
any individual document or component of the record can be
located.

S. The ‘'state agency records and forms officer or other
person desrgnated by the head of the state agency executes a
statement of intent and purpose describing the record to be
reproduced the disposition ‘of the original record, the
drsposal authorization number assigned by the board for
state records; the enabling ordinance or resolution for cities,
towns, villages or school districts, or the résolution which
authorizes the reproductron for counties when required, and
a certificate that the record was received or’ created and
rhicrofilmed in ‘the normal course of business, and that the
statement of intent and purpose is properly recorded as
directed by the board.

(b) The statement of intent and purpose executed under
par. (a) 5 is presumptive evidence of compliance with all
conditions and ‘standards prescribed by this subsection.

© Any mrcroﬁlm ‘reproduction of an original record
which was made prror to April 18, 1986, in accordance with
the standards in effect under the applicable laws and rules for
authentrcatmg the record at the time the reproductron was
made is deemed an orrgrnal record.

(8) ADMISSIBI_E IN EVIDENCE, (a) Any mlcroﬁlm reproduc-
tion meeting the requirements of this section shall be taken as,
stand in lieu, of and have all the effect of the original
document and shall be admissible in evidence in all courts and
all other trrbunals Or agencies, admrmstratrve or otherwise, in
all cases where the orrgrnal document is admissible.

.(b) Any enlar rged copy of any microfilm reproduction
made as provrded by this.section and certified by the custo-
dian as provided i in s. 889. 08 shall have the same force as the
microfilm reproductron itself.

(9) PRESERVAIION OF REPRODUCTIONS. Provrsron shall be
made for the preservation of any microfilm reproductions of
public records in conveniently accessible files in the agency of
origin.or its successor:or-in the state archives.

(10) CONTRACTS FOR MICROFILM REPRODUCTION. Contracts
for microfilm reproduction of records to be made as provided
in this section shall be made by the secretary as provided in ss.
16.70 to 16.77 and the cost of making such microfilm repro-
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duction shall be paid out of the appropriation of the state
agency having the reproduction made.

(11) AUTHORITY TO REPRODUCE RECORDS. Nothing in this
section shall be construed to prohibit the responsible officer
of ‘any state agency from reproducing any document by any
method when it is necessary to do so in the course of carrying
out duties or functions in any case other than where. the
original document is'to be destroyed; but no original public
record miay be ‘destroyed after microfilming without the
approval of the board as provided in sub. (4).

(12) ACCESS TO MICROFILM REPRODUCTIONS. All persons
may examine and use the microfilm reproductions of public
records subject to such reasonable rules as' may be made by
the responsible officer of the state agency havmg custody of
the same.

“(13) HISTORICAL 'SOCIETY AND UNIVERSITY ARCHIVES AS
DEPOSITORIES. “(a) ‘The historical society; as trustee for ‘the
state, shall be the ultimate depository of the archives of the
state, and the board-may transfer to the society such original
records and reproductions as it deems proper and worthy of
permanent preservation, including records -and reptroduc-
tions which ‘the :custodian thereof has: been specifically di-
rected by statute to preserve or keep in the custodian’s office.
The permanent preservation of records of the university of
Wisconsin system may be accomplished under par. (b). The
society. may.-deposit in the regional depositories established
unders. 44.10, title remaining with the society, the records of
state agencies or their district or regional offices which are
primarily created in the geographic area serviced by the
depository, but the records of all central depar tments, offices,
establishments and agencies shall remain in the main archives
in the. cap1tal city under the society’s immediate jurisdiction,
except that the society may place the records temporarily at a
regional depository for periods of time to be determined by
the society. Nothmg in this subsection nor in ch. 44 prevents
the society’s taking the steps for the safety of articles and
materials entrusted to its care in library, museum or archives,
including temporary removal to safer locations, dictated by
emergency. conditions arising from a state of war, civil
rebellion or other catastrophe.

(b) The board may de31gnate an archjval depository at
each university as defined in s. 36.05 (13) which shall meet
standards for university archival depositories established by
the board with the advice of the board of regents and the
hlstorlcal somety or their respective des:gnated repiesenta-
tives. . The board may transfer to the appropriate university
archxval depository all original records and reproductions the
board deems worthy of permanent preservatlon

(¢) The historical society shall, in cooperation with the staff
of the board, as soon as practxcable adequately and conven-
iently classify and arrange the state records or other official
materials transferred to its care, for permanent preservation
under this section and keep the records and other official
materials accessible to all persons interested, under proper
and reasonable rules promulgated by the historical society,
consistent” with s, 19.35. - Copies of the records and other
official materials shall, on application of any citizen of this
state interested therein, be made and certified by the director
of the historical society, or an authorized representative in
charge, which cettificate shall have the same force as if made
by the official originally in charge of them.

(d) Records which have a confidential character while in
the possession-of the-original custodian shall retain their
confidential-character after transfer to the historical society
unless the board of curators of the historical society, with the
concurrence of the original custodian or the custodian’s legal
successor, determines that the records shall be made accessi-
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ble to the public under such proper and reasonable rules as
the ‘historical society promulgates. : If the original custodian
or the custodian’s legal successor is no longer in existence,
confidential records formerly in that person’s possession may
not be released by the board of curators unless the release is
first approved by the public records and forms board. For
public-records and other official materials transferred to the
care of the university-archival depository under par.-(b), the
chancellor of the university preserving the records shall have
the power and duties assigned to the historical society under

this section.

History: 1975 c. 41'ss. 15, 52; 1975 ¢. 198 5. 65; 1975 ¢. 199; Stats. 1975 s.
16.61; 1977 c. 418; 1979 ¢. 32, 79 93 1979 ¢. 361 s. 113 1981 c. 335 1981 ¢. 350
sS. 91012 13; 1981 c. 391; 1983 2. 27,524;1985a. 180'ss 5t0 17;30m; 1985 a.
3325.251 (l); 1987 a, 147 ss. 1 to 16, 25; 1987 a.186; 1989 a. 31, 107, 248, 359.

See note 'to 19.21, citing 63 Atty. Gen: 400, concerning governor’s records

-See note to 19.21; citing 67-Atty. Gen. 214

16.62 Records management service. (1) The department
shall establish and maintain a records management service:

(a) To advise and assist state agencies in the establishment
and operation of records management programs through the
issuance of standards and procedures and provision of tech-
nical and management consultmg services.

(b) To operate a state records center and a central 1 micro-
film facility for state agencies and to develop rules as neces-
sary for efficient operation of the facilities.

(c) To periodically audit state agencies’ records manage-
ment_programs and recommend 1mprovements in records
managenént practices.

(2) The department may ‘establish user char ges for records
storage and retrieval services, with any moneys collected to be
credited to the appropriation under s. 20.505 (1) (im) or (kg).
Such charges shall be structured to encouxage efficient utlh»
zation of the services.

(3} The department may establish user fees for the services
of the public records and forms board. Any moneys collected

shall be credited to the appropriation under s. 20.505 (1) (kg).

History:. “1975.c. 41, 224; Stats. 1975 s.16.62;.1977 ¢. 29, 418; 1979 ¢c. 34 s.
2102 (1) {b), (c); 1979 c. 175; 1981 c. 350; 1983 a 27 ss. 87, 88, 1804 to 1806;
1985 a. 180 s. 30m; 1987 a. 27; 1987 a. 147 s 25

SUBCHAPTER IV
PURCHASING

16.70 - Purchasing; definitions. In ss. 16.70 to 16.77:

- (1) “Agency” means an office, department, agency, institu-
tion of higher education, association, society or other body in
state government created or authorized to be created by the
constitution or any law, which is entitled to expend moneys
appropriated by law, including the legislature and the courts,
but not including.-an authority.

.(2) “Authority” means a body created under ch 231, 232
or 234. :

{3) “Contractual services” mcludes all services, matenals
to. be_ furnished by a.service provider in connection with
services, and anylimited trades work involving less than
$10,000 to be done for.or furnished to the state or any agency
thereof.

(4) “Executive branch agency means an agency in the
executive branch but does not mclude the building’
commission. :

- (5) “Judicial bzanch agency’ means an agency created
under ch. 757 or 758 or an agency created by order of the
supreme court. .

(6) “Legislative:service agency” means an agency created
under ch. 13. which is authorized, or the head of which is
authorized, to appoint subordinate staff except the building
commission.
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i (7)““Limited trades work” means the repair or replacement

of existing. equipment or building components with. equip-
ment: or:components of the same kind, if the work is not
dependent upon:the design services of an-architect or engi-
neer, and: does not alter or affect the performance of any
building system, structure, exterior walls, roof or exits, or the
fire-protection or sanitation of the building. “Limited trades
work”..includes. decorative and. surface material changes
within a building. and minor preventive maintenance to
ancrllary facilities. such as.drives, sidewalks and fences.

(8): “Municipality”. means a county, city, village, town
school district; board. of school directors, sewer district,
drainage district, vocational, technical and adult education
district. or_any. other public or quasr—publrc corporation,
officer, board or other body havmg the authority to award
public contracts. =
“Ofﬁcer” includes the person or per sons at the head of
each agency, by whatever trtle the person Or persons may be
elsewhere designated.

(10) “Permanent. personal property means any and all
property which in the opinion of the secretary will have a life
of more than 2 years. )

(11) “Recovered materral” means a ‘product ‘which is
recovered fromsolid waste in a form identical to the original
form for a use that is the same as or similar to the original use.

““(11m)-“Recyclable material” means material in waste for
which there exists a commercially demonstrated processing

or manufacturmg technology whrch uses the mater ialasdraw

material. -
““(12) “Recycled material” means a product which is manu-
factired from solid ‘waste or paper mill* sludge

(13) “Recycled or'recovered content” means the propor-
tion of an item, by weight or other measure, whrch is recycled
materral or recovered material;’

- Hisfory:. 1971 c. 164; 1975'c. 41s. 52; 1977:¢.:29; 1979 c.- 34, 221; 1983 a
27, 106; 1985.2. 29 ss.. 122a to 122f, 3200 (1); 1987 a_ 292, 399; 1989 2, 335

C tractual servrces mclude techmcal and professronal services. 65 Atty
Gen'” 251

16 705 Contractual services, (1) The department or its
agents may contract.for services which can be performed
more economrcally or efﬁcrently by . such contract.

(2) The depar tment shall promulgate rules for the procure—
ment of contractual services, including but not limited to the
approval and. monitoring processes for contractual service
contracts. - Each officer.requesting approval to engage any
person. to perform contractual services. shall submit to the
department written justification for such contractmg which
shall include a descrrptron of the. contractual services to be
procured, Justrﬁcatron of need, justrfrcatron for not con-
tracting h other agencres a specrﬁc descrrptron of ‘the
scope of contractual services to be performed and ]ustrﬁca-
tion for - the procurement process if a process other than
competrtrve brddmg is to be used. The department may not
approve any contract’ for contractual services unless it is
satisfied that the justification for contracting conforms to the
requrrements of this section and ss. 16:71'to 16:77." ‘

(3) Contracts fot contractual services shall be submitted by
the department for the review: and approval of the secretary
of-émployment- relations prior to-award, under conditions
established’ by rule of “the - department " The secretary of
employment relations shall revrew such contracts in order to’
ensure that agencies:

¢-(a)Properly-utilize the seivices: of state employes

i(b):Evaluate the feasibility of using limited term appoint-
ments -prior to enterrng rnto a. contract for contractual
services; and-- : = :

DEPARTMENT OF ADMINISTRATION 16.72

(c) Do not enter into any contract. for contractual services
in conflict with any. collective bargammg agreement under
subch:-V of ch. 111.

"(5) The department shall promulgate rules to assure that
the process used for selection of persons to perform contrac-
tual ‘services ‘includes a review -of the independence and
relationship, if any, of the contractor to employes of the
agency, disclosure of any former employment of the contrac-
tor or: employes of the contractor with the agency and a
procédure to minimize the likelihood of selection of a con-
tractor who  provides or is- likely to’ provide services:to
industries, client groups or individuals who are the object of
state regulation or the recipients of state funding to @ degree
that the contractor’s independence would be compromised.
°(6) If the agency for ‘which contractual services are per-
formed under”a’ contractual servicés agreement concludes
that the performiance was unsatisfactory, the agency shall file
with 'the department an evaluation of the contractor’s per-
formance within 60 days after the fulfillment-of the agree~
ment. The evaluation shall be in such form as the secretary
may require: -

“(7) The department shall review “evaluations submrtted'
under sub. (6) and promulgate rules prescrrbrng procedures
to assure that future contracts for contractual services are not
awarded to contractors whose past performance is found to
be unsatrsfactory, to the extent feasible, ‘

(8) The department shall, annually on or before October
15, submit to the governor, the joint committee on finance,
the joint’ legrslatrve audit committee and the chief clerk of
each ‘house of the legrslature for distribution to the appropri-
ate standing committees under s, 13.172 (3), a report concern-
ing ‘the number, value and naturé of contractual service
procurements authorized for each agency during the preced-
ing fiscal year. ‘

“‘History: - 1977 c. 196 §:31; Stais. 1977 5 16. 705 1981 ¢.°20; 1983 a: 27;
1985 a.:29:s: 3200-(1); 1985 a. 3325, 251 (1);-1987-a 186 1989:a. 125.

It is-possible for the state to lease one of its parking facilities to an mdepen-
dent contractor upon a finding that an ‘independent contractor can perform
the service of operating and maintaining the parking facility-more economi-
cally or.more efficiently than the civil service system.. 62-Atty. Gen. 183

16 71 Purchasmg, powers. (1) Except as authorrzed in'ss.
16.74 and 56525 (2) (a), the department shall purchase and
may delegate to special designated agents the authority to
purchase all necessary materials, supplies, equipment, all
other permanent personal property and miscellaneous capi-
tal, and contractual services and all other expense of a
consumable nature for all agencres In makrng any delega-
tion, the department shall require the agent.to adhere to all
requirements imposed upon ‘the departiment in' making
purchases under this subchapter. - All materials, services and
other things and expense furnished to any agency and interest
paid unders. 16.528 shall be charged to.the proper appropria-
tion of the agency to which furnished: -

(2) The. department of administration shall delegate au-
thority to.make-all. purchases for. prison industries to..the
department of corrections. - This delegation may be with-
drawn by, the: department of administration only with the
consent of; and in accordance with the terms specified by, the

joint. committee on finance, for failure to comply with appli-

cable purchasing rules, procedures or statutory requirements.
-History: ~ 1977 ¢.-418;'1983 a, 333; 1985 a..29, 300; 1987 4.-119; 1989 a, 31.

Applrcabrlrty of subch. IV is determined by. the purpose for the purchase,
not the source of funds 64 Atty Gen 4.

16.72 Purchasrng, duties. (1) The department of admrnrs-
tration “shall-check or have checked, as to quantity and
quality; the delrvery to agencres of all purchases made under
s.:16:71.

A RSB D IR A
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-(2) (a) The department of administration shall prepare
standard  specifications, as far as possible, for all state
purchases. By “standard specifications” is meant a specifica-
tion, either chemical or physical or both, prepared to describe
in detail the article which the state desires to purchase, and
trade names shall not be used. On the formulation, adoption
and modification of any standard specifications, the depart-
ment, of administration shall also seek and be accorded
without cost, the:assistance, advice and cooperation of other
agencies. and -officers. Each specification adopted for any
commodity shall, insofar as possible, satisfy the requirements
of any and all agencies which use it in common.

»~(b) The department shall prepare or review specifications
for all:materials, supplies, equipment, other permanent per-
sonal property and contractual services not purchased under
standard. specifications.- Such “nonstandard specifications”
may be_generic or performance specifications, or both, pre-
pared to describe in detail the article which the state desires to
purchase: either-by its. physical properties or programmatic
utility.. .When appropriate for such nonstandard items or
services, trade names may be used to identify what the state
requires, but wherever possible 2 or more trade names shall
be designated and the trade name of any Wisconsin producer,
distributor or supplier shall appear first.

(©) To the extent possrble the department shall write
specifications so as to permit the purchase of materials
manufactured in the United States, as defined inss. 16. 754.(1).

(d) To the extent possible, the department and any other
designated purchasing agent under s. 16.71 (1) shall write
specifications for the purchase of materials, supplies, com-
modities, equipment and contractual services so as to permit
their purchase from prison industries, as created under s.
303 01 1)

(e) In writing the specifications under this subsection, the
department and any other designated purchasing agent under
s. 16.71 (1) shall incorporate requirements for the purchase of
products made from recycled materials and recovered materi-
als if their usé is technically and economically feasible. Each
authority, in ‘writing ‘specifications- for purchasing by the
authority, shall incorporate requirements for the purchase of
products made from recycled materials and recovered materi-
als if théir use is technically and economrcally feasible. The
specifications shall include requrrements for the purchase of
the followrng materrals

1 Paper and paper products

2. Plastic an_d plastic products.

. 3. Glass and glass products. .

4, Motor oil and lubricants. : «

5. Construction materials, including insulating materials.

:6. Furnishings, including rugs, carpets and furniture.

7. Highway equipment, including signs, signposts, reflec-
tors, guardrails, lane dividers and barricades.

- (fyIn ‘writing specifications under this subsection, the
department,-any othier designated purchasing agent under s.
16.71 (1) and each authority shall incorporate requirements
relatirig to the recyclability and ultimate disposition of prod-
ucts and, wherever possible, shall writé the specifications so
as to ‘minimize the amount -of solid waste: generated by the
state, consistent with the priorities established unders. 159.05
(12): All specifications under this subsection shall drscourage
the purchase of singlé-use, disposable products and require,
whenever practical, the purchase of multrple -use, durable
products. .

(4) (a) Except as provrded inss: 16 74 and 565.25 (2) (a) or
as- otherwise ‘provided in this ~subchapter -and the rules
promulgated pursuant thereto, all supplies, materials, equip-
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ment and contractual services shall be purchased for and
furnished to any agency only upon requisition to the depart-
ment: The department shall prescribe the form, contents,
number and disposition of requisitions and shall promulgate
rules as to time and manner of submitting such requisitions
for processing. No agency or officer may engage any person
to perform’ contractual- services without the specific prior
approval of the department for each such engagement.
Purchases of supplies, materials, equipment or contractual
services by the legislature, the courts or legislative service or

judicial ‘branch agencies and major procurements by the

lottery board, as defined in 's.” 565. 01 (4), do not require
approval under this paragraph.

(b) The department shall promulgate rules for the declara-
tion as surplus of supplies, materials and equipment in any
agency and for the transfer to other agencies or for the
disposal by private or public sale of supplies, materials and
equipment. In either case due credit shall be given to the
agency releasing the same.

(5) (a) In this subsection, “materials”
given in s, 16.754 (1) (c). _

(b) The department and the historical society ]orntly shall
promulgate rules identifying. types of historically significant
materials. ’

(c) Before an agency may dispose of surplus materials that

are of a type.identified in rules promulgated under par:.(b),
the agency shall provide an opportunity for the historical
society to inspect and obtain historically significant surplus
materials for its collections. The historical society may not be
required to compensate an agency for releasing historically
significant surplus materials to the historical society under
this paragraph.
(6) The department shall maintain a clearmghouse of infor-
mation regarding products made from recycled material and
recovered material for purchase by governmental agencies
and authorities. The clearinghouse shall include information
concerning the availability, price and quality of products
made from recycled materials and recovered materials. The
clearinghouse shall also include information concerning ven-
dors and othér persons willing to purchase recyclable mate-
rial from agencies, authorities and local governmental units.
The: department shall develop a mechanism to make this
information available to all designated agents under s: 16.71
(1), agencies making purchases under's. 16.74 and authorities
to assist them ih complying with's. 16.75 (8) and (9) and to all
local governmental purchasing agents to assist them in com-
plying with's. 166.299 (3) and (4).

(7) Annually, by March 1, the department shall submrt to
the council on recycling a report, regarding the department’s
resource recovery and recycling activities of the precedmg
year. The report shall include information concernrng the
level of compliance by the department and other agencies and
authorities with all of the following and reasons for any
failure to fully comply with all of the followmg

(a) The requirements under s. 16.75 (8) (a) and (9) that the
department. and other. purchasing agents and authorities
make purchasing selections using specifications prescribed
under sub. (2) (e) and.(f) and specifically that each agency and.

authority ensure that a minimum proportion of its aggregate
paper purchases be recycled fiber. .

(b) The requirement of s. 16:855 (10p) that specrﬁcatrons
for each state construction project: provide for the use of
recovered materials and recycled materials to the extent that
such use is technically and economically feasible.

has the meaning
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(c) The requirement of s.. 16.15 (3) that agencies and
authorities separate for recycling the materials specified in
that subsection.

History: 1975c¢.41; 1977 ¢c. 418; 1981 c. 20, 350; 1983 a. 92; 1983 a. 333 ss.
3c,33g, 33:;, 3w; 1985 a. 29 ss. 122g, 3200 (1); 1985 a. 332; 1987 a. 119, 292; 1989

Computer programs may be sold‘as suxplus ptovtded the programs were not
created for resale purposes. 59 Atty. Gen. 144.

16.73 Cooperative purchasing. (1) The department may
enter into an agreement with a municipality or group of
municipalities, and municipalities may enter into agreements
with each other, under which any of the parties may agree to
paxtlclpate in, administer, sponsor or conduct purchasing
transactions under ‘a joint contract for the purchase of
materials, supplies, equipment, permanent personal prop-
erty, miscellaneous capital or contractual services. This
subsection does not apply to construction contracts that are
subject to s. 16.855 or 66.29.

(2) The department may purchase and store in warehouses
articles. that may be needed by agencies and municipalities.
The department may sell stored articles to municipalities at
cost. .

(3) The department may, upon request, make available to
municipalities technical - purchasing information including,
but not limited to, standard forms, manuals, product specifi-
cations and standards and contracts or published summaries
of contracts, including price and delivery information.

(4) (a) When it is in the best interest of the state and
consistent with competitive purchasing practices, the depart-
ment may enter into agreements with purchasing agents of
any other state or the federal government under which any of
the parties may agree to participate in, administer, sponsor or
conduct purchasing of materials, supplies, equipment, per-
manent personal property, miscellaneous capital or contrac-
tual services. The state may purchase from any vendor
selected as a result of such purchasing agreements. This
paragraph does not apply to construction contracts that are
sub)ect to s. 16.855 or 66.29.

(b) The department may cooperate with purchasing agents

and other interested parties of any other state or the federal

government to develop uniform purchasing specifications
under s. 16.72 (2) on a regional or national level to facilitate
cooperative interstate purchasing transactions.

History: 1983 . 27; 19852, 29 s. 3200 (1); 1989 a. 335.

16.74 Legislative and judicial branch purchasing. (1) All
supplies, materials, equipment, permanent personal property
and - contractual services required within the. legislative
branch shall be purchased by the joint committee on legisla-
tive organization or by the house or legislative service agency
utilizing the supplies, materials, equipment, property or ser-
vices. - All' supplies, materials, equipment, permanent per-
sonal property and contractual services required within the
judicial branch shall be purchased by the director of state
courts.or the judicial branch agency utilizing the supplies,
materials, equipment, property or services.

(2) (a) Requisitions. for legislative branch purchases shall
be signed by the cochairpersons of the joint committee on
legislative organization or their designees for the legislature,
by an individual designated by either house of the legislature
for the house; or by the head of any legislative service agency,
or the designee of that individual, for the legislative service
agency.’ Requisitions for judicial branch purchases shall be
signed- by the director of state courts or by an individual
designated by the director for the courts, or by the head of
any judicial branch agency, or the designee of that individual,
for.the judicial branch agency.

DEPARTMENT OF ADMINISTRATION 16.75

(b) Contracts for purchases by the senate or assembly shall
be signed by an individual designated by the organization
committee of the house making the purchase. Contracts for
other legislative branch purchases shall be signed by an
individual designated by the joint committee on legislative
organization.. Contracts for purchases by the judicial com-
mission or judicial council shall be signed by an individual
designated by the commission or'council, respectively. Con-
tracts for other judicial branch purchases shall be signed by
an individual designated by the director of state courts.

(3) Each legislative and judicial officer who is authorized to
make purchases or engage services under this section may
prescribe the form of requisitions or contracts for the
purchases and engagements. Requisitions and contracts shall
be maintained by the officer and shall be subject to inspection
and copying under subch. II of ch. 19 No such requisition or
contract need be filed with the department.

(4) Each legislative and judicial officer shall file all bills and
statements. for purchases and engagements made by the
officer under this section with the secretary, who shall audit
and authorize payment of all lawful bills and statements. No
bill or statement for any purchase or engagement for the
legislature, the courts or any legislative service or ]ud1c1a1
branch agency may .be paid until the bill or statement is
approved by the requisitioning or contracting officer under
sub..(2)..

(5) The department, upon request, shall make recommen-
dations and furnish assistance to the courts, to either house of
the legislature or:to any legislative service or judicial branch
agency regarding purchasing procedure. The department,
upon request, shall process requisitions for purchases submit-
ted by the courts, the legislature or any legislative service or

judicial branch agency and shall procure materials, supplies,

equipment, property. and services for the courts, the legisla-
ture and legislative service and judicial branch agencies in
accordance with the purchasmg procedure prescribed for
executive branch agencies under this subchapter.
(6) All stationery and printing purchased under this
section shall be procured from the lowest responsible bidder.
History: . 1985 a.29:

16.75 Buy on low bid, exceptions. (1) (a) 1. All orders
awarded or contracts made by the department for all materi-
als, supplies, equipment and contractual services, except as
otherwise provided in par. (c) and subs. (2), (2g), (2m), (3m),

(3t); (6); (7), (8) and (9) and ss. 16.73 (4) (a), 16.754, 46.265,
50.05 (7) (f) and 159.15 (7), shall be awarded to the lowest
responsible bidder, taking into consideration life cycle cost
estimates under sub. (1m), when appropriate, the location of
the agency, the quantities of the articles to be supplied, their
conformity with the specifications, -and the purposes for
which they are required and the date of delivery.

" 2.'If a vendor is not a Wisconsin producer, distributor,
supplier or retailer and the department determines ‘that the
state, foreign nation or subdivision thereof in which the
vendor is domiciled: grants a preference to vendors domiciled
in that state, nation or subdivision in making governmental
purchases, the department and any agency making purchases
under-$. 16.74 shall give a preference over that vendor to
Wisconsin producers, distributors, suppliers and retailers, if
any, when awarding the order or contract. . The department
may enter into agreements with states, foreign nations and
subdivisions thereof for the purpose of 1mplementmg this
subdivision.

-. 3. Bids may be received only in accordance with such
specifications as are adopted by the department as provided
in this subsection. Any or all bids may be rejected. Each bid,
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with the name.of the bidder, shall be entered on a record, and
each record with the successful bid. indicated shall, after the
award or-letting of the contract, be opened to public.inspec-
tion.. ' Where a low bid is rejected, a complete written record
shall -be compiled and filed, giving the reason in full for such
action. .Any waiver of sealed, advertised bids as provided.in
sub. (2m) or (6) shall be entered on a record kept by the
department and open to public inspection. -

©(b) When'the estimated cost exceeds $10;000, due notice
inviting bids shall be published as a class 2 notice, under ch.
985, and the bids shall not be opened until at least 7 days from
the last day of publication.  The official advertisement shall
give a clear description of the materials, supplies, equipment

or service to be. purchased, the amount of the bond, share.

draft,; check or other draft to be submitted as sur'ety.with the
bid:and the date of public opening.

(c) Except as provided in sub. (7), when the estimated cost
is $10,000 or less, the award may be made in accordance with
simplified procedures established by the depar tment for such
transactions. )

" (1m) The depaitment shall award each order or contract
for'materials, supplies or'equipment on the basis of life cycle
cost estimates, Whenever such action is appropriate. Each
authority shall award each order or contract for materials,
supplies or equipment on the basis of life cycle cost estimates,
whenever such action is appropriate. The terms, conditions
and evaluation criteria-to-be applied shall be incorporated in
the'solicitation -of bids-or proposals. The" life cycle cost
formula‘may include, but.is ‘not limited to, the applicable
costs of energy efficiency, acquisition and conversion, money,

transportation, warehousing and distribution, training, oper-‘

ation and maintenance-and disposition or resale.

(2) (a) When the department of administration believes
that it is to the best interests of the state to purchase certain
patented or proprietary articles, other than printing and
stationery, it may purchase said articlés without the usual
statutory procedure. All equipment shall be purchased from
the Towest and ‘best bidder as determined by the bids and a
comparison of the detailed specifications submitted with the
bids, and after due advertisement as hereinbefore provided.
Where the low bid or bids. are rejected, a complete written
record shall be comprled and: ﬁled grvmg the reasons in full
for such action. ‘

(), When the department determrnes that utrlrty services
are, avarlable only from a sole source as a result of regulation

or of ‘a natural monopoly, these services may be obtained

without, complrance with the usual procedure under thrs
sectron

(2g) (a) The purchasrng authonty under s. 16. 71 (2) may
make-purchases for products of and goods for resale by
prison industries, other than purchases of printing or station-
ery, without inviting bids and without accepting the lowest
responsrble bid... .

(b) The purchasmg authorrty shall notify the governor
prror .to any purchase under par. (a) which:exceeds $15,000.
The governor has 72 .hours, excluding Saturday, Sunday ora
legal holiday, in which to veto any such purchase.

(¢) No notice is required for purchases by prison mdustrres
’under':this subsection. All other purchasing rules.and proce-
dures:apply to prison industries purchases. -

(2m) (a) If the secretary or his or her designee determines
that the use 6f competitive sealed bidding is riot practicable or
not advantageous to this state, the department may solicit
competitive sealed: proposals. Each request for competrtrve
sealed proposals shall state the relative importance of price
and- othér evaluation factors.
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(b) When the estimated cost exceeds $10,000, the depart-
ment shall publish a class 2 notice under ch. 985 inviting
competitive sealed proposals. The advertisement shall de-
scribe the-materials, supplies, -equipment or -service to-be
purchased, the intent to solicit proposals rather than bids,
any requirement for surety and the date the proposals will be
opened, which shall be at least 7 days after the date of the last
insertion of the notice.

“(c) When the estimated cost is $10,000 or less, the'depart-
ment may award ‘the order or contract in accordance with
simplified procedures establrshed by the depar tment for such'
transactions.

" {d) For purposes of clarification, the department may
discuss the requrrements of the proposed order or contract
with any pérson who submits a proposal'and shall permit any
offerer to revise his or her proposal to ensure its responsive-
ness to those requrrements

(¢) The department shall determine which proposals are
reasonably apt to-be awarded the order-6r contract and shall
provide: each offerer’ of such .a proposal a fair and-equal
opportunity to discuss the proposal.- The department may
negotiate with each offerer in order to obtain terms that are-
advantageous to this state.. Prior to the award of the order or
contract, -any.offerer may revise his or her proposal. The
department shall keep a .written record of all meetings,
conferences, oral presentations, discussions; negotiations and
evaluations of proposals under. this section.

() In opening, discussing.and negotiating proposals, the
department ‘may not disclose .any -information that would
reveal the terms.of a competing proposal. =

-(g) After receiving each offerer’s best and final. offer, ‘the
department shall determine which proposal is most advanta-
geous and:shall award the order or contract to the person who
offered it, The department’s-determination shall be based
only on price and the other evaluation factors specified in the
request for proposals: The department shall state-in writing
the reason for the award and shall place the statement in the
contract file. ' .

(h) Following .the award of. the order or contract, the
department shall prepare a regrster of all proposals. -

(i) This subsection. does. not apply to- the purchase of
prmtrng or statronery

(3) The department may. let contracts in excess of funds
available. Except in.the cases to which s.-18.10 (1) ,applres
any such contract shall state in substance that its continuance
beyond -the limits: of funds already availablesis contingent
upon appropriation ‘of the necessary funds. Contracts may
be forany term deemed to be in the best:interests of the state
but the teims and provisions for renewal or:extension, if any,
shall'be incorporated. in the bid specrﬁcatrons and ‘the con-
tract document.

“(3m) (a) In this subsectron mrnorrty busrness means a
business certrﬁed by the depar tment of development under 8.
560.036 (2)."

(b) “The’ department and any agency makrng purchases
under s. 16.74 shall attempt to énsure that 5% of the total
amount expended underthis subchapter in each fiscal year is
paid: to minority businesses.:. Except:as provided under sub.
(7), the department may purchase materials, supplies, equip-
ment ‘and contractual services' from-any minority ‘business
submitting: a qualified .responsible:competitive bid that is no
more than 5%’ higher thin the apparent low bid-or.competi-
tive proposal:that is:no-more than 5% higher than the most
advantageous offer. - In administering the preference for
minority businesses established in this paragraph, the depart-
ment and any agency making purchases under s. 16.74 shall
maximize the use of minority businesses which are incorpo-
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rated under ch. 180 or which have their principal place of

business in this state.

(c) 1. After completing any contract under this subchapter,
the contractor shall report to the agency that awarded the
contract.any amount of the contract that was subcontracted
to minority businesses.

2. 'Each agency shall report to the department at least
semiannually, or more often if required by the department,
the total amount of money it has expended for contracts and

orders awarded to minority businesses and the number of

contacts with minority businesses in connection with pro-
posed purchases.

3. The department shall' maintain and annually publish
data onstate purchases from minority businesses, including
amounts expended .and the percentage of total expenditures
awarded to minority businesses.

4. The department shall annually prepare and submit a

report to-the governor and to the chief clerk of each house of

the legislature, for distribution to the appropriate standing
committees under s. 13.172 (3), on the total amount of money
paid to and of indebtedness or other obligations underwritten
by minority businesses; minority financial advisers and mi-
nority investment firms under the requirements of this sub-
section and ss, .16.855 (10m), 16.87 (2), 25.185, 84.075 and
565.25 (2) (2) 3 and on this state’s progress toward achieving
comphance with par. (b) and ss. 16.855 (10m) (a), 16.87 (2),
25.185 and 84.075 (1).

5. In determmmg whether a purchase, contract or subcon-
tract.complies with the goal established under par. (b) or s.
16.855 (10m), 16.87 (2) or 25.185 the department shall include
only amounts paid to minority businesses, minority financial
advisers and minority investment firms certified by the de-
partment of development under s. 560.036 (2).

(31) (a) In this subsection, “form” has the meaning given
under s.. 16 61 (2) (ad).

'(b) All commodities required to be furnished by the
department which are produced at the institutions of the state
shall be purchased from the institutions if the commodities
conform to the specifications prepared by the department.

© The department of corrections shall periodically pro-
vide to the department of administration a current list of all
materials, supplies, equipment or contractual services, ex-
cluding commodities, that are supphed by prison industries,
as created under s. 303.01. The department of administration
shall distribute the list to all designated. purchasrng agents
under s. 16.71(1). Prior to seeking bids or competitive sealed
proposals with' respect to the purchase of any materials,
supplies, equrpment or contractual services enumerated in the
list, the department of administration or any other desrgnated
purchasing agent under s. 16.71 (1) shall offer prison indus-
tries the opportunity to supp]y the materials; supplies, equip-
ment or contractual services if the department of corrections
is able to provide them at a price comparable to one which
may be obtained through competitive bidding or competitive
sealed proposals and is able to conform to the specifications,
provided the specifications are written in accordance with's.
16.72:(2) (d). If the department of administration or other

purchasrng agent is unable to determine whether the price of

prison industries is comparable, it may solicit bids or compet-
itive proposals before awarding the order or contract. This
paragraph does not apply to the prrntrng of the followrng
forms:

‘1. Forms that must be completed by appllcants for admrs-
sion to an institution of the university of Wisconsin system or
by students' of* such: an institution ‘who are applying ‘for
financial aid, including loans, or for a special course of study
or:who are-adding or dropping courses, registering or with-
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drawing, establishing their residence or being identified or
classified.

2. Forms the use of which is required by federal law.

- 3. Forms used by teachers to evaluate a student’s academic
performance.

4..Forms used by hospitals and health care pr ovrders to bill
or collect from patients and 3rd-parties.

5.. Forms used by medical personnel in the treatment of
patients.

6. Forms used to collect data from research: subjects in the
course of research projects administered by the board. of
regents of the university of Wisconsin system.

7. Forms that are not public contact forms.

(4) (a) The department shall encourage the participation of
small businesses in the statewide purchasing program by
ensuring that there are no undue impediments to such partici-
pation and by actively encouraging small businesses to play
an-active role in the solicitation of public purchasing busi-
ness, ‘To'that end the department shall:

-1, Maintain a compreliensive list of small state businesses
which have demonstrated the capacity of providing materi-
als, supplies, equipment or contractual services to the state.

2. Develop ways of simplifying specifications and terms so
that they will not impose unnecessary administrative burdens
on small state businesses which submit bids or proposals to
the state.

3. Assist small ‘state busmesses in complymg with the
state’s competitive brddlng and competr’uve proposal
procedures.

4. Notify busrnesses on the list maintained under subd. 1 of
agency purchasing requests for which the businesses may
wish to submit a bid or proposal.

. '5.By-October 1 of each year, submit a report to the council
on small and minority business opportunities which evaluates
the performance of small Wisconsin businesses submitting
bids ot proposals to the state and makes recommendations
for increased involvement of such businesses in-submitting
competitive bids and proposals under this section.

(b) The department shall seek-the cooperation and assist-
ance of the department of development inthe performance of
its duties under par. (a).

*(c)In this section and s, 16.755, “small busmess means a
busmess which has had less than $1.5 million in gross annual
sales in the most recent calendar or fiscal year.

.(5) The department may require of bidders, persons mak-
ing proposals under sub. (2m) or contractors such sureties as,
in its judgment, are-deemed advisable and may decide-as to
their responsibility and competency. The department may
require a contractor to provide a-bond furnished by a surety
company- authorized to do. business.in: this state, for the
proper performance of each: contract.

-'(6) (a)-Except with respect:to purchases of printing and
stationery, subs:(1) to (5) do not apply to the purchase of
supplies, materials, equipment or contractual services from
the federal government, -

(b) If the secretary ‘determines that it is in the best interest
of this state to do $o, he or she may waive the requrrements of
subs. (1) to (5) and may purchase supplies; materials, equip-
ment or contractual services, other than printing and station-
ery, from another state or from any county, city, vrllage town
or other governmental body in this state.

(c) If the secretary determines that it is in the best mterest
of this state to do so, he or'she may; with the approval of the
governor, waive the requirements of subs. (1) to:(5)’and may
purchase supplies, material, equipment or.contractual ser-
vices, other than printing and -stationery, from a private
source. Except as provided in sub.-(2g) (c), if the cost of the




Electronically scanned images of the published statutes.

16.75 DEPARTMENT OF ADMINISTRATION

purchase is expected to exceed $10,000, the department shall
publish a class 2 notice under ch. 985 describing the materials,
supplies, equipment or.contractual services to be purchased,
stating the intent to make the purchase from a private source
without soliciting bids and stating the date on which the
contract or purchase order will be awarded: The date shall be
at least 7 days after the date of the last insertion.

(d) If the governor determines that it is in the best interest
of this state to do so, he or she may issue a general waiver of
the requirements of subs. (1) to (5) permitting the purchase of
specified materials, supplies, equipment or contractual ser-
vices, except printing and stationery, from a private source.
A general waiver may be issued for any period up to one year.
The _governor-may impose any necessary or appropriate
condition or restriction on the waiver.

- (e) The governor-or his or her designee may waive any
requrrement .of this subchapter if the governor or his or her
designee finds that there exists an emergency which threatens
the public health, safety or welfare and the waiver isnecessary
to.meet the emer; rgency. The governor or his or her designee
shall.require the award of each contract under this paragraph
to. be made with such competition as is practicable under the
circumstances. - The governor-or his or her designee shall file
with. the department a statement of facts constituting the
emergency for each waiver issued under this paragraph, and a
statement of the basis for selection of each contractor under
the emergency procedure: This paragraph does not apply to
the requirement specified-in sub. (7).

(f) The department shall keep a record of each individual
or general waiver under pars. (b) to-(e). The record shall be
open to public inspection.

(7) Stationery and printing shall be purchased from the
lowest responsible bidder without regard to the amount of the
purchase, except when the department of administration
exercises the discretion vested in-it by s. 16.82 (4).

(8) (a) 1. Thedepartment;, any other designated purchasing
agent under's. 16.71 (1), any agency making purchases under
s. 16.74 and each authority shall, to the extent practicable,
make purchasing selections using specifications developed
under s.-16.72 (2) () to. maximize the purchase of materials
utilizing recycled materials and recovered materials.
~ :2.'Each agency-and authority shall ensure that the average
recycled: or recovered content of all-paper purchased by the
agency or authority measured-as a proportion; by weight; of
the fiber: content of paper products purchased in a calendar
year is not less than the following: .

a. By 1991,:10% of all purchased paper
.b By:1993, 25% of all purchased paper.
- ¢.’By. 1995, 40% of “all purchased paper. -
- (9) ‘The department,  any.-other designated purchasing
agent under s. 16.71 (1), any agency making purchases under
s:.16.74 and any.authority shall, to the:extent practicable,
make: purchasing ‘selections .using spccrﬁcatrons prepared

under s.16.72 (2) (f).

History: 1975 c. 224; 1977 ¢. 418, 419; l979c 34, 221, 314, 340 355; 1979
c.361s.112;1981 c. J21s 20; 1983 a. 27ss. 91, 93(099 1983 2.°333 ss. 3g, 3rto
4b,6; 19832, 368, 390; 1985 2. 29'ss. 122m to 124, 3200(1) 1985a.'180; 1987 a.
27, 119,142,147, 186 399, 403; 1989 a.31, 335, 345;:359.

.The state can ask. for alter native bids; if abuse of discretion is claimed in
acceptmg a bid, a flagrant abuse of discretion amounting to fraud must be
shgwn ‘Automatic Merchandrsmg Corp Vi Nusbaum 60'W (2d) 362, 210 Nw.
@d)745. - .

Preferénce for Wrsconsm busmesses under 16. 75 6 (a) and 16 855 (1) oper-
ates only i in case of a tie brd 74 Atty. Gen 4

16.752: Procurement from work centers for severely hand-
|capped individuals. (1) DerINITIONS, In this séction:
-u:(a) “Board’ means the state use board. .
+ () “Direct labor”: means all labor or work involved in
producing:or supplying materials, supplies or equipment or
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performing contractual services including preparation,
processing and packing, but excluding supervision, adminis-
tration, inspection and shipping.

“(d) “Severely handicapped individual” means an individ-
ual who has a physical, mental or emotional disability, not
including blindness but including a visual impairment, which
is a substantial handicap to employment and prevents the
individual from engaging in normal competitive
employment..

(e) “Work center” means a charitable organrzatron or
nonprofit institution licensed under s. 104.07, incorporated in
this state and operated for the purpose of carrying out a
program of rehabilitation for severely handicapped individu-
als and for providing the individuals with remunerative
employment or other occupational rehabilitating activity of
an educational or therapeutic nature, and which is engaged in
the. production -of materials, supplies or equipment or the
performance of contractual services in connection with which
not less. than 75% of the total hours of direct labor are
performed by severely handicapped individuals.

. (2)'DUTIES OF THE STATE USE BOARD. The board shall:

(a) Coordinate and monitor the implementation of this
section.

(b) Aid in the identification of materials, supplies, equip-
ment and contractual services to be procured by agencres
from work centers. -

(c) Establish eligibility criteria for work centers participat-
ing in the program established under this section.

(d) At least annually, establish and review fair market
prices for materials, supplies, equipment and contractual
services to be purchased from work centers.

(e) No later than October 1, prepare and submit to the
secretary an annual report concerning its activities, including:

1.-A summary of materials, supplres equrpment and
contractual servrces purchased by agencies from work
centers.

2. The names of work centers partrcrpatmg in the program
established under this section.

_ 3. The impact of the program established under this section
upon production, work stabilization and program develop-
ment of, and the number of severely handicapped individuals
served by, participating work centers.

-(f) Atleast annually, conduct a review of the prices pard by
agencies for the materials, supplies, equipment and contrac-
tual services provided by work centers and make-any adjust-
ments necessary to establish fair market price.

(g) Promulgate rules regarding specifications, time of
delivery and designation of materials, supplies, equipment
and contractual services to be supplied by work centers. The
board shall maintain a Tist of each material, supply, piece of
equipment or. contractual service to be: supplied by work
centers,. and shall assign a number to each item.on the list.
Specrﬁcatrons of the board shall be consistent with specifica-
tions . prescribed by agencies for which procurements are
made.

(h) Review each or der and contr act for the impact that the
requrrements of sub. (7). have on each supplier or contractor,
and assure that the requirements do not affect more than
15% of the supplier’s or contractor’s.current yearly sales or
productron

@) Prescrrbe a surcharge to be paid by each agency, which
shall be payable to:the department within a time and in
accordance with.a procedure specified by the board.

(7) QUALIFICATION OF ‘WORK CENTERS. To qualify for par-
ticipation under the program established under this section; a
work center shall submit to the board, the following docu-

A G S,
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ments, transmitted by a letter signed by an officer of the
organization:

(a) A legible copy of the amcles of incorporation of the
organization showing the date of ﬁhng and the seal of the
secretary of state.

* (b) A copy of the bylaws of the or, gamzation cer tiﬁed by an
officer.

(c) A copy of a letter from the federal internal revenue
service indicating that the organization qualifies as a tax-
exempt organization.

(dA .copy of the hcense issued to the or ganization under S.
104.07.

8y RESPONSIBILITIES OF WORK CENTERS. Each work center
participatmg in the program estabhshed under this section
shall:

(a)k‘F urnish materials, supplies, equipment and services in
strict accordance with orders issued by agencies.

" (b) Make its records available for public inspection at any
reasonable time.

(c) Maintain recmds of duect labor hours performed in the
work center by each worker.

. (d) Annually submit to the board a certification that it is
qualified to participate in the program established under this
section.

(e) Comply with applicable occupational health and safety
standards prescribed by -the U.S. secretary -of labor or the
federal occupational health and safety administration.

- (f) Maintain an on-going placement program for.severely
handicapped individuals that includes staff‘'which is assigned
to perform personal evaluations and to maintain liaisons with
appropriate community service organizations.

. (g)"Maintain a record for each severely handicapped
individual employed by it which:includes a written report
prepared by a licensed physician or psychiatrist, or a qualified
psychologist, reflecting the nature and extent of the disability
that causes the individual to qualify as severely handicapped.

" (9) PURCHASE OF RAW MATERIALS. Work centers shall seek
broad competition in the purchase of raw materials and
components used in the materials, supplies, equipment or
services ‘provided to agencies under this section. Work
centers shall inform the board before entering into multiyear
contracts for such raw materials and components.

(10 PRODUCTION OF SUCH MAIERIALS SUPPLIES AND EQUIP-
MENT. In the production of materials, supplies and equipment
under this section, a work center shall make an appreciable
contribution to the reformmg of raw matenals or the assem-
bly of components thereof.

(11) VIOLATIONS. Any al]eged v1olation of thi$ section bya
work center shall be investigated by the board. The board
shall determine whether a violation has occurred. If the
board determines that a violation has occurred, the board
may terminate assignments to the work center or suspend
assxgnments for such period as the board determines.

(12 PROCUREMENT REQUIREMENTS . AND PROCEDURES. (a)
Except as provided in pars. (¢), (d) and (h) and as authorized
under sub, (13), agencxes shall obtain materials, supplies,
equipment ‘and services on the.list maintamed by the board
under sub. (2) (g).

- :(b)- Purchase orders shall contain the followmg .

1. The ‘name, material, supply or -equipment number
assigned by the board, most recent specification, quantity,
umt price, and place and time of delivery.:

2. The type of work and location of service requued most
recent’ specification; work to -be performed,. estimated vol-
ume, and time for completion.- ,
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(c) Agencies shall issue purchase orders with sufficient time
for the appropriate work center to produce the materials,
supplies or equipment or provide the services required.

(d) If any commodity on the list maintained under sub. (2)
(g) is-also. produced at an institution of the state and the
commodity conforms to. the specifications on the list, the
ordering agency shall purchase the commodity from the
institution.

.(e) If a specific material,-supply or piece of equipment on
the list maintained under sub. (2) (g) also appears on the list
of materials, supplies and equipment supplied by the prison
industries under s. 16.75 (3t) (c), the ordering agency shall
notify and prov1de prison industries with the opportumty to
fill the order:prior to placing an:order.

(h) Paragraph (a) does not apply to purchases of printing
or stationery.

(13) CERTIFICATES OF EXCEPTION. (a) Grant written authori-
zation to an ordering agency to procure materials, supplies,
equipment or services on the list maintained under sub. (2) (g)
from commermal sources when all of the followmg conditions
are met:

1. The work center to which the order is assigned cannot
fumish a ‘material, supply, piece of equipment or service
within the period specified in the order."

2. The material, supp]y, equipment or service is available
from ‘commercial sources in the quantities and at an earlier
time than it is avaitable from the work center to which the
order is'assigned. -

" (b)Issuean‘authorization to:an ordering agency to procure
materials, supplies, equipment or services from commercial
sources when the quantity involved is not sufficient for the
economical production or provision by the work center to
which the order is assigned. :

(c)Issue authorizations under pars. (a) and (b) promptly
upon request of an ordering agency. The authorization shall
be in the form.of a certificaté which shall specify the quanti-
ties and delivery period covered by the authorization. The
organization shall transmit a copy of each certificate to the
board.

(14) Prices. (a) All prices included in the list maintamed
under 'sub."(2) (g) shall be determined by the board on the
basis of fair market prices for materials, supplies, equipment
or services similar to.those supplied by work centers.

(b)Prices for materials, supplies or equipment shall include
delivery and packaging, packing and marketing costs.

- (c) Price changes for materials, supplies or equipment shall
apply toall orders placed on or after the effective date of the
change

(d) Delivery of an order is accomphshed when a shipment
is received and-accepted by the purchasing agency. -

++(15) ADJUSITMENT AND!CANCELLATION OF ORDERS. If a work
center fails.to comply with the terms of an order from an
agency, the ordering agency shall make every effort to
negotiate adjustments before canceling the order.

(17) QuALITY CONTROL. (2) Materials, supplies and equip-
ment furnished by work centers under spemﬁcations issued
by an agency shall be manufactured by work centers in strict
accordance with the specifications.

" (b)'Services provided by work centers under specifications
issued by an agency shall be performed by work centers in
strict accordance with the specifications. If no speciﬁcations
exist, the services shall be performed by work" centers in
accordance with good commercial practices: .

(c) If the quality of a material, supply, piece of equipment
or service received from a work center-is not satisfactory to
the contracting agency, the agency shall advise the board and,
if the board determines that ‘the quality of the material,
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supply, equipment or service is unsatisfactory, the board shall
suspend the eligibility of the work center which provided the
material; supply or equipment.or which performed the service
to participate in the program established under this section.

(18) SPECIFICATION CHANGES. (a) The board may change
specifications contained in the list maintained under sub. (2)
(g). Each list'shall contain a basic specification and the date
of the latest revision.

- (b) If an'agency makes substantial changes in a specifica-
tion on the list maintained under sub. (2) (g) the board shall
assign-a new item number. The agency shall notify the board
of the changes prior to therr effectrve date

History: 1989 a. 345." ’
NOTE: See 1989 Wis. Act 345, which created this section, for a statement of
legislative purpose. .

16.754 Preference for American-made materials. (1) DEr-
INITIONS. As used in this section:

(@ “Manufactured” means mrned produced, manufac—
tured, fabricated or ‘assembled. )

(b) “Manufactured in the United States means that
materials are manufactured in whole or in substantial part
within the United States or that the majority of the compo-
nent parts thereof were manufactured in whole or in substan-
tial part in the United States.

(c) ‘‘Materials” means any goods, supplres, equipment or
any other tangrble pr oducts or.materials.

(d) “Purchase” means acquire by purchase or lease.

(e) ‘‘State” means the state of Wisconsin or any agency
thereof, a contractor acting pursuant to a contract with the
state, and any person acting on behalf of the state or any
agent thereof. :

(2) PURCHASE PREFERENCE. Notwithstanding's. 16 75 (1) (a)
2, (2), (2m) and (6), when all ‘other factors are substantially
equal the state shall purchase materials which are manufac-
tured to-the greatest extent in the United States..-

“(8) ExempTIONS. Subsection (2) does not apply if the
materials are purchased for the purpose-of commercial resale
or for the purpose of use in the production of goods for
commercial sale... Subsection (2) does not apply to:the
purchase of stationery and printing materials. Subsection (2)
does not apply if the department determines, under s. 16,75
(1) (a) 2,-that the foreign nation or.‘subdivision thereof in
which the vendor is domiciled does not give preference to
vendors domiciled inthat nation or subdivision in making
governmental purchases. Subsection (2) does not apply if the
department or other person having contracting authority in
respect to the purchase determines that:

(a): The: materials are not manufactured in the Umted
States in sufficient or reasonably available quantities; or

' (b) The quality -of the materials is substantially less than
the . quality ™ of  similar- available. materials manufactured

outside of the United States. :
History: 1979 c. 314::1983 a. 27 5. 2202 (1); 1987227, .

16.755 Councll on small and minority business opportuni-
ties. The council on. sma]l and minority business opportuni-
ties shall:

. (1) Review the extent of small busrness partrcrpatron in
purchasrng by this state and its agencies.

(2) Advise the depar tment’s purchasing agent with respect
to methods of increasing such participation,

(3) Advise the department’s purchasing agent with respect
to.methods. of simplifying or-easing compliance with the
forms -and: procedures ‘used or to be -used for. obtaining
contracts :with the state for providing materials, supplies,
equipment-and contractual services.-
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(4) Advise the department concerning methods of im-
proved compliance with any aspect of its duties under's. 16.75
@ (.

(5) Annually, submit a report contammg any recommen-
dations regarding the matters described in subs. (1) to (4) to
the governor and the chief clerk of: each house of the
legislature, for distribution to the legislature under s. 13.172
Q). .
Hlstory l977c 418 s. 929 (55); 1977c 419; 1983 a. 27, 524; 1985a 295
3200 (1); 1987 a: 186.

16.76 Form of contracts; continuing contracts. (1) All
contracts for materials, supplies, equipment or contractual
services shall run-to. the state of Wisconsin. Such contracts
shall be signed by the secretary or an individual authorized by
the secretary, except that contracts entered into directly by
the legislature, the courts or a legislative service or judicial
branch agency shall be signed by an’individual authorized
under s. 16.74 (2) (b) and contracts under s. 565.25 (2) (a)
shall be signéd by the executive director of the lottery board.

(3) (a) Prices established in a continuing contract to
provrde materials, supplies, equipment or contractual ser-
vices over a period of time may be lowered due to general
markét conditions, but prices shall not be subject to increase
for 90 calendar days from the date of award. The contractor
shall submit any proposed price increase under a continuing
contract to the department at least 30 calendar days before
the proposed effective date of the price increase. Any price
increase shall be limited to fully documented cost increases to
the contractor  which the contractor demonstrates to be
industrywide.  ‘The conditions under which price increases
may be granted shal] be expressed in bidding documents and
contracts.

(b) The department may accept negotiate or reject any
proposed price increase.: Upon rejection, the contractor may
exercise-any termination clause which has been incorporated
into.the contract. ‘

: (4)(a) In this subsection, * master lease means an agree-
ment entered into by the department on behalf of one or more
agencies for the current or optional future lease of goods
under which the department pays or agrees to pay to the
lessor a sum substantially equivalent to or in excess of the
aggregate value of the goods involved and it is agreed that the
department or one or more agencies will become, or for no
other or nominal consideration has the option to become, the
owner of the goods leased or to be léased upon full compli-
ance with the terms of the agreement.

(b) The depar tment may enter into a master lease whenever
the department determines that it is advantageous to the state
todoso. If the master lease provides for payments to be made
by thé state from moneys that have not been appropriated at
the time that the master lease is entered into, the master lease
shall contain the statement required under s. 16.75 (3)

(©) Payments under a mastet lease may mclude interest
payable ata fixed or varrable rate as the master lease may
provide. The department may enter into agreements and
ancillary arrangements to facilitate the use of a master lease,
including liquidity facilities, remarketing or dealer agree-
miénts, letter of credit agreements, insurance policies, interest
rate ‘guaranty agreéments, reimbursement agreements and
indexing agreements.

(d) The department may delegate to other persons the
authority. and responsibility to take actions necessary and
appropriate to implement agreements and ancillary arrange-
ments under par. (¢):

() The department shall grant the- lessor a perfected
security interest in the goods leased or to be leased under each
master lease. The department shall record and preserve
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evidence of . the security interest in its offices at all times
during which the master lease is in effect. -

(f) The department may appoint one or more fiscal agents
for each master lease. Each fiscal agent shall be an incorpo-
rated bank or trust company authorized by the laws of the
United States or.of the state in which it is located to do
business as a banking or trust company. Sections 16.705 and
16.75 do not apply to contracts for fiscal agent services. The
department shall periodically require competitive proposals,
under-procedures established by:the department, for fiscal
agent services under this paragraph. There may be deposited
with a fiscal agent, in a special account for such purpose only,
a sum estimated to be sufficient to-enable the fiscal agent to
make all payments_which will come due under the master
lease not more than 15 days after the date of deposit. The
department may make such other provisions respecting fiscal
agents as it considers necessary or useful and may enter into a
contract with any fiscal agent containing such terms, includ-
ing compensation, and conditions in regard to the fiscal agent

as it-considers necessary or.useful.
History: 1973 c. 333; 1977 c. 1965. 130 (3); 1979 ¢. 34; 1983a 27 l985a
29 1987 2. 119, 142; 1989a 31

16 765 Nondlscrlmmatory contracts. (1) Contracting agen-
cies and the Bradley center sports and entertainment corpora-
tion ‘under c¢h. 232 shall include in all contracts executed by
them a.provision ‘obligating the contractor not to discrimi-
pate ‘against any ‘employe or applicant for.employment be-
cause of age, race, religion, color, handicap, sex, physical
condition, developmental drsabrhty as defined in s. 51.01 (5),
sexual orientation as defined in s. 111.32 (13m) or national
origin and, except with respect to sexual orientation, obligat-
ing the contractor to take affirmative action to ensure equal
employment opportunities.

. (2) Contracting agencies and the Bradley center sports and
entertarnment corporation shall include the following provi-
sion'in.every contract .executed by them.:

“(a) In connection with the performance of work under this
contract, the contractor agrees not to discriminate ‘against
any employe or applicant-for employment because of age,
race; religion, color, handicap, sex, physical condition, devel-
opmental disability as defined-in s. 51.01 (5), sexual orienta-
tion. or national origin. This provision shall include, but not
be limited to, the following: employment, upgrading, demo-

tion or'transfer; recruitment: or recruitment advertising; lay-

off ‘ot termination; rates of pay or other forms of compensa-
tion; and’ selection for training, including apprenticeship.
Except with. respect to sexual orientation, the contractor
further agrees to. take affirmative ‘action to ensure -equal
employment opportunities. The contractor-agrees to.post in
conspicuous places, available for employes and applicants for
employment, notices to be provided by the contracting officer
setting forth the provisions of the nondiscrimination: clause.

-(3) Subsections (1) and (2) shall not apply to contracts to:

meet special requrrements or emergencres, if approved by the
department.

“(4) The contracting agencies and the Bradley center sports
and entertainment corporation shall take appropriate action
to revise the standard government contract forms under this
sectron

(5) The head of ‘each contracting agency and- the board of

directors of the Bradley center sports and entertainment
cotporation ‘'shall be primarily responsible for obtaining
compliance by any contractor with the nondiscrimination
and affirmative action provisions prescribed by this section,
according to procedures recommended by the department.
The department shall make recommendations to-the con-
tracting agencies and the board of directors of the Bradley
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center sports and entertainment.corporation for improving
and making more effective the nondiscrimination and affirm-
ative action provisions of contracts.. The department shall
promulgate such rules as may be necessary for the perform-
ance of its functions under this section.

.(6) The department may- receive complaints of alleged
violations of the nondiscrimination provisions of such con-
tracts, The department shall investigate and determine
whether a violation of this section-has occurred. The depart-
ment may delegate this authority to the contracting agency or
the Bradley center sports and entertainment corporation for
processing in accordance with the department’s procedures.

(7) When a violation of this section has been determined by
the department, the contracting agency or the Bradley center
sports .and ° entertainment . corporation, the . contracting
agency or the Bradley center sports and entertainment corpo-
ration shall:

(a) Immediately inform the violating party of the violation.

(b) Direct the violating party to take action necessary to
halt the violation.

(c) Direct the vrolatrng party to take action necessary to
correct if possible, any injustice to any person adversely
affected by the violation.

(d)-Direct the violating party to take immediate steps to
prevent further violations of this section and to report its
corrective action to the contracting agency or the Bradley
center sports and entertainment corporation.

(8) If further violations .of this section are committed
durrng the term of the contract, the contracting agency ot the
Bradley center sports and entertainment corpotation may
permit the violating party to complete the contract, after
complyrng with this section, but thereafter the contracting
agency or the Bradley center sports and entertainment corpo-
ration shall request the department to place the name of the
party on the mehgrble list for state contracts, or the con-
tracting agency or the Bradley center sports and entertain-
ment corporation may terminate the contract without liabil-
ity for the uncompleted portion or any materials or services
purchased or paid for by the contractrng party for use in
completing the contract.

.(9). The names of parties who have had contracts termi-
nated under this section shall be placed on an ineligible list for
state contracts, maintained by the department. No state
contract may be approved and let to any party on such list of
ineligible contractors. The department may remove the name
of any party from the ineligible list of contractors if the
department determines that the contractor’s employment
practices comply with this section and provrde adequate
safeguards for its observance. .

(10) The department shall refer any individual complamts
of' discrimination: which are subject to investigation under
subch. I of ch. 111 to the department of mdustry, labor and
human relations.

(11) A violation by a pr 1me contr actor shall not impute toa
subcontractor nor shall a violation by a subcontractor impute

to a contractor.

History: 1975¢. 94, 189, 275, 422 1977 ¢ 29 418; 1981 c. 112; 1981 c. 334
5. 25 (2); 1981 ¢. 391 5. 210; 1985 a 26 1985 a 29s 3200( ).

Cmes countres and other local governmental entities are not “‘contracting
agencies” under (1) 68 Atty. Gen. 306

County may enact ordinance requiring its contractors to agree to polrcy of
nondiscrimination in employment, even though ordinance provides-broader
protection than state and federal laws 70 Atty. Gen. 64.

16.767 Setoffs. All amounts owed by this state under this

subchapter are subject to berng set off under s. 73.12.
History: ** 1985 a. 207

16.77 Audit of bills; illegal contracts; actions to.recover.
(1) No. bill or statement for work or labor performed under
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purchase orders or contracts issued by the secretary or the

secretary’s designated agents, and no bill or statement for.

supplies, .- materials, equipment or contractual services
purchased for and delivered to any agency may be paid until
the bill or statement is approved through a preaudit or
postaudit process determined by the secretary. This subsec-
tion does not apply to purchases made directly by the courts,
the legislature or a legislative service or judicial branch
agency under s. 16.74 or major procurements made directly
by the executive director of the lottery board under s. 565.25
2 (@. _

(2) Whenever-any officer or any subordmate of an officer
contracts for the purchase of supplies, material, equipment or
contractual services contrary to ss. 16.705 to. 16.82 or the
rules promulgated pursuant thereto, the contract is void, and
any. such ‘officer:-or subordinate is liable for the cost thereof,
and if such supply, material, equipment or contractual ser-

vices so unlawfully. purchased have been paid for out of

public moneys, the amount thereof may be recovered in the
name of the state in an action filed by the attorney general
against the officer or subordinate and his or her bonders.
Such cause of action is deemed to have arisen in Dane county,

and summons shall be served therein as in civil actions.
-History: 1979 c. 221; 1981 c. 20 s. 2202 (1) (c); 19852.29; 198523325
251 (5); 1987 a. 119.

16.79 Duties of department of administration. (1) The
department shall distribute so many copies of the Wisconsin
reports as may be required by the state law librarian to make
the exchanges provided for by law with other states and
temtorles

(2) The department shall distribute in pamphlet form
copies of the constitution and ‘such laws as may be required to
meet the pubhc demand, including the election laws. The
department shall distribute election manuals, forms and
supplies specified by the elections board. The laws, manuals,
forms and supplies shall be sold by the department at cost,
including distribution cost as determined under s. 35.80. The
elections board shall inform the department in writing as to
which election manuals, forms and supplies shall be offered

for distribution under this subsection.
History: ~ 1971 ¢ 82; 1973 ¢ 334 s '57; 19790 34;1983 a. 484; 1985'a. 29;
1989 a. 192 .

16.82 Powers of department of admlmstratlon In addition
to other powers vested in the department of administration, it
and its duly authorized representatives:

(1) -Shall have :access-at all reasonable times to all state
ofﬁces,

(2) May examine all books, records papers and documents
in any such ‘office or institution: as pertain directly or indi-

rectly- to the:purchase of; control of, or dlStrlbuthl’l of

supplies, materials and equipment;
(3) May require any officer to furnish any and all reason-

able data, information or statement relating to the work of

his department.

(4) (a) May produce or contract to have produced, printing
of classes 1, 3 and 4, and excerpts from the statutes under
class 2, and all materials offered by state agencies for
production.

(b)yMay determine the form style quantity and method of

reproduction, when not specifically prescribed by law, of all
materials offered by state agencies for production. Any state
agency which objects to the.determination made under this
paragraph may appeal the decision of the department to the
governor.

(c)- Agencies ‘performing work under. this section shall
make reports as are required to the department which shall
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compile and prepare such summary reports as the joint
committee on finance requests.

(d) May, during a period when a contract for any class or
subclass of public printing has expired and a new contract for
the following biennium has not been entered into under ch.
35, obtain public printing from private printers at prevailing
commercial rates, or may produce public printing.

- (e) In deciding whether to use the discretion under pars. (a)
and (d) to produce graphic material, the department shall
take into consideration the urgency of the work and the
relative cost of production by the department as against the
cost of outside work.

(f) The cost of work done under pars. (a) to (e) shall be
charged to the agency ordering the work.

“(g) This subsection and s. 35.015 shall be liberally con-
strued so as to effectuate the legislature’s intent to vest broad
discretion in the department to determine what public print-
ing in the classes covered and what materials offered by state
agencies for production shall be done by the state itself, and
what shall be contracted. Such liberal construction shall
extend to the department’s determination to use the power
conferred, to the determination of what work is to be
included in the classes covered, and to the determination of
whether a given process is similar to those enumerated.

(h) To further legislative intent, the department shall
impose all practical restraint on the capability for production
by the state of the classes enumerated consistent with s.
16.001.

(5) Shall develop and implement a comprehenswe group
transportation program for state employes, in cooperation
with all agencies, as defined in s. 16.52 (7), and shall promote
and encourage participation in the. group transportation
program. The program may include car pooling and van
pooling service. In addition, the department shall promote
and encourage alternate means of transportation for state,
municipal and federal employes -and persons.in the private
sector including but not limited to mass transit and bicycle
commuting. 'The department may provide contract group
transportation of state employes from designated pickup
points to work sites and return in the absence of convenient
and public scheduled transportation. Nonstate employes
may be permitted to participate in van pools as passengers
when necessary in order to provide viable van pool service for
state employes. Van pools are limited to a maximum of one-
third nonstate employes for each vehicle. Group transporta-
tion shall be provided for a fee which recovers the full cost of
administration, maintenance, operation, insurance and de-
preciation of the group transportation program, plus interest
for general purpose revenues utilized for the program, except
as provided in s. 16,843 (2) (bm).. The department shall
calculate interest recoverable under this subsection by apply-
ing the average earnings rate of the state investment fund for
each quarter to the average general purpose revenues utilized
under s.20.903 (2) (b) from the appropriation under s. 20.505
(1) (im) for group transportation purposes in the same
quarter. No less often than annually, the department shall
assess the interest payable under this subsection as of the
most recently completed quarter and shall deposit the
amounts collected into the general fund. No person is
deemed to be in the course of employment while utilizing

group transportation.
History: 1971 c. 125;1975¢. 395,732 (1); 1977 c. 29; 1979 ¢. 34, 221; 1981
c. 350; 1983 2. 333; 19852 29; 1989 a. 31

16.825. Council on printing. (1) The council on printing
shall confer with the secretary on policies and procedures
with respect to the printing activities of the state and advise
the secretary on such matters. The council shall meet with the




Electronically scanned images of the published statutes.

319 89-90 Wis. Stats.

secretary at least quarterly. The council may request reports,
through the department, pertinent to its functions from any
state agency.

(2) The secretary shall annually confer with the appropri-
ate standing committees of the legislature, as determined by
the pre51dmg officer- of each house, with respect to the
printing activities of the state, including changes in adminis-
trative policies and procedures and changes in legislation

which may be desirable.
History: 1971 ¢.'125; 1977 ¢. 26, 273; 1979 ¢. 34

16.83 . State capitol and executive residence board. (1)
Purrose. The purpose of the state capitol and executive
residence board is to direct the continuing and consistent
maintenance of the property, decorative furniture and fur-
nishings. of the capitol and executive residence.

(2) PowEers AND DUTIES. No renovation, repairs except
repairs. of an emergency nature, installation of fixtures,
decorative items or furnishings for the grounds and buildings
of the capitol or executive residence may be performed by or
become the property of the state by purchase wholly or in
part from state funds, or by gift, loan or otherwise until
approved by the board as to design, structure, composition
and appropriateness. The board shall:

(a) Annually thoroughly investigate the state of repair of
the capitol and executive residence.

(b) Project the necessary personnel, materials and supp]xes
required annually to maintain the executive residence appro-
priately-both for its public functions and as the residence of
the governor, and make specific budget recommendations to
the department of administration to accomplish this purpose.

(c) Ensure the architectural and decorative integrity of the
buildings, fixtures, decorative items; furnishings and grounds
of the capitol and executive residence by setting standards
and: criteria for subsequent repair, replacement and
additions.

(d) Accept for the state donations or loans of furnishings,
works of art or other decoratlve 1tems and fixtures consistent
with par. (c). -

'(3) SWIMMING POOL PROHIBITED. The board may not ap-
prove the construction or maintenance of a swimming pool
on the grounds of or in'the executlve residence.

Hlstory 1979 ¢. 34, 221.

16.835 Offices in capitol. The ofﬁce of the governor shall be
located in the capitol. The attorney general, lieutenant
governor and supreme court shall each keep a room in the
capitol. ‘

History: 1977 c. 3, 447; 1983 a. 27; 1989 a. 31

16.836 Temporary relocation of capitol offices. (1) Not-
withstanding ss. 16.835, 18.13 (2),. 18.76 (2), 71.91 (5) (i),
801.11 (3), 809.80 (1) and 893.82 (5), the department, with the
‘approval of the building commission, may temporarily relo-
cate the governor, attorney general, lieutenant governor,
supreme court and the clerks of the supreme court and court
of appeals from the state capitol to another suitable building
in the city of Madison for the purpose of performmg air
conditioning work or other renovation work in the state
capitol. During the period- of such relocation, any service
authorized or required to be made at the offices of any of the
officers specified in this subsection shall be made at the
temporary locations of those offices. -

(2) Notwithstanding ss. 13.09 (6) and 13.45 (4) (c), the joint
committee on legislative organization may temporarily relo-
cate the offices of any legislative committee from the state
capitol to another suitable building in'the city of Madison for
the purpose of performing air conditioning work. or other
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renovation work in the state capitol. During the period of
such relocation, any service authorized or required to be
made at the offices of the committee shall be made at the
temporary location of the committee offices.

History: . 1989 a. 31. .

16.84 Real estate and physical plant management; pro-
tection of persons. The department shall:

(1) Have charge of, operate, maintain and keep in repair
the state capitol building, the executive residence, the light,
heat and power plant, the state office buildings and their
power plants, the grounds connected therewith, and such
other state properties as are designated by law. All costs of
such operation and maintenance shall be paid from the
appropriation under s. 20.505 (5) (ka), except for debt service
costs paid under s. 20.866 (1) (u). The department shall
transfer moneys from the appropriation under s. 20.505 (5)
(ka) to the appropriations under s. 20.505 (5) (kb) and (kc)
sufficient to make lease rental payments and principal and
interest payments on state facilities.

(2) Appoint such number of security officers as is necessary
to safeguard all public property placed by law in the depart-
ment’s charge and respond to alarms at the historical society
museum located at 30 N. Carroll Street in the city of
Madison. When authorized by the governor, the d‘epar tment
shall appoint such number of security officers as is necessary
to safeguard state officers or other persons. All such security
officers may arrest, with or without warrant, any person
v1olat1ng any law within or around any of said properties or
in the presence or vicinity of said state officers or other
persons being safeguarded by authorization of the governor.
Nothing in this subséction limits or impairs the duty of the
chief and each police officer of the police force of the
municipality in which the property is located to arrest and
take before the proper court or magistrate persons found in a
state of intoxication or engaged in any disturbance of the
peace or violating any state law, except s. 16.843 (2), in or
around any of said properties located in the municipality in
which the property is located, as required by's. 62.09 (13):

(5) Have responsibility, subject to approval of the gover-
nor, for -all functions relating to the leasing, acquisition,
allocation and' utilization of all real property by the state,
except where such responsibility is otherwise provided by the
statutes. The department shall lease or acquire office space
for legislative offices or legislative service ‘agencies at the
direction of the joint committee on legislative organization.

(6) Requlre of the several agencies of state government all

information necessary for the planning and forecasting of the

space needs of state government on a comprehensive long-

‘range basis. To this end the department shall cooperate ‘with

the building commission in order that the projected program
of new construction will conform with the state’s long-range
building plans.

(7) Approve administrative district boundaries of the sev-
eral state agencies unifying them where possible in order to
facilitate the acqulsmon and maintenance of suitable district
headqu_artexs in the several parts of the state.

(8) Let concessions for periods not exceeding 2 years in the
capitol .and state. office buildings, under such terms and
conditions as will in its judgment be most favorable to the
state, and in accordanee with s. 47.03 (4), (5), (7) and (11).

(9) Prepare a Wisconsin state capitol guide book contain-
ing information regarding the state capitol and grounds, to be
sold as near cost as practicable.

(10) Approve the design, structure, composition, location
and arrangements made for the care and maintenance of all
public monuments, memorials, or works of art which shall be
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constructed by or become the property of the state by
purchase wholly or in part from state funds, or by gift or
otherwise. “Work of art” means any painting, portrait, mural
decoration, stained glass, statue, bas-relief, ornament, tab-
lets, fountain or any other article or structure of a permanent
character intended for decoration or commemoration. This
subsection does not apply to public monuments; memorials
or works of art which are or will become property of the
university of Wisconsin system or the historical society.

(11) Prepare, publish and enforce or have enforced rules of
conduct for the several buildings for which the department
h4s managing authority. Any person found guilty of violat-
ing one of these rules shall, unless the rule violated prescribes
a lesser penalty, be fined not more than $100 or imprisoned
not more than 30 days, or both.

(12) Provide for the establishment of procedures for the
opetation of the department’s facrlrty operations and mainte-
nance appropriation under s. 20.505 (5) (ka) so that:

" (a) There is a uniform revenue billing and expenditure
allocation process for all state buildings 1 whose operation and
mamtenance costs are financed from this appropriation;

(b) Expendrture projections are made at a uniform time for
all buildings in setting revenue billing rates; and

" (¢) Whenever révenue billing rates need to be adjusted, the
changes are made on a uniform basis for all buildings,

(13) Estabhsh bicycle storage racks adjacent to the capitol

and all state office buildings.

History: . 1971 ¢, 183; 1975 ¢. 41 5. 52; 1977 ¢, 418; 1979 ¢. 34, 221; 1981 c.
31;719189%; 36s 96(4); 19832 4355.7; 1983 2. 524; 1985 a. 1355, 83 (5); 1987
a. a.

16 842 State capitol view preservation. (1) Except as au-
thorrzed under. this section, no portion of any building or
structure located within one mile of the center of the state
capitol building may exceed the elevation of 1 ,032.8 feet
above sea level as establrshed by the U.S. coast and geodetic
survey.:
] Thrs section does not apply to any burldrng or structure
erected prior to April 28, 1990. - L

(3): The .city of Madison. may grant exceptions to the
‘apphcatron of sub. (1) for flagpoles, communications towers,
church spires, elevator penthouses, screened air conditioning
equrpment or chimneys, subject to. approval of any plan
commission created under s. 62.23 (1) ,

‘History: . 1989-a. 222 .

16. 843 ‘Capitol and state offlce bulldmgs parking regula-

(lrons (1) (a) Except as provided in par. (b), the parking of

motor vehicles at the curb on the capitol park side of the 4
streets surroundrng the state capitol park shall be subject to
any polrce regulatlon that may be enacted by the city of
Madison desrgnatmg the manner of such parking or lrmrtmg
‘the’length of time which motor vehicles may be so parked in
such public streets in the city.

(b) Erght areas, for the parking of motor vehicles at the
‘curb’ on the capitol park side of the 4 streets surrounding the
state capitol park, éach area as near as lawfully permissible to
each near side of the intersections of the streets with the
driveways leading to the capitol building, are reserved for the
parking of motor vehicles by those persons desrgnated in sub.
(3) and only emergericy police regulations or city ordinances
of the city of Madisonare applicable to such areas. ‘The
number of motor vehicles to be parked-in each-area shall be
.designated in'a parking-plan approved by the joint committee
on legislative organization. The department of administra-
tion shall mark and post the areas and number the parking
spaces therein. Parking of motor vehicles in these areas is
permitted only by persons whose motor vehicles are identified

or
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.as specified in sub. (4), and the parking therein of any other

vehicle-is prohibited and any violation: of this prohibition
shall be punished as in sub. (2).

(2) (a) Except as authorized in sub. (3), the parking of any
motor vehicle in any of the 4 driveways of the capitol park
leading to the capitol building is prohibited. Parking of any
motor . vehicle on the grounds of any of the state office
buildings shall be in accordance with rules and orders estab-
lished by the department.

(b) The department shall establish a schedule of fees for
parking during the state office hours specified in s. 230.35 (4)
(f) at every state-owned office building for which the depart-
ment has managing authority and which is locatéd in a
municipality ‘served by an urban mass transit system for
which state operating assistance is provided under s: 85.20, if
the mass transit system serves a'street which passes within 500
feet of the building - The department may prescribe a
schedule of fees for parking during other hours at any state-
owned office ‘building located in such a municipality. In

addition, the department may establish fees for parking at

other state facilities located in such a-municipality.

(bm) Fees established under this subsection for parking at
any facility shall be established so that the total amount
collected equals the total costs of: '

1. Administration of the parking program;

2. Promotion of alternate transportatron programs under
s. 16.82 (5); and

+ 3. Parking facility maintenanece and operation.

 (¢) Notwithstandingpar. .(bm), except as provided in s.
13‘.488 (1) (L), fees need not be imposed by the department for
parking at 4 state-owned office building in afiscal year, if the
department determines. that, for any fiscal year:

1. Operating expenditures; including administration, col-
lection: and - maintenance costs, ‘necessitated solely by the

implementation of paid parking at the facility in the preced-

ing fiscal year exceeded gross parking revenues for that year;

:2, Estimated operating expenditures, including adminis-
tration, collection and maintenance costs, necessitated solely
by the implementation of paid parking at the facility will
exceed the estimated gross parking revenues for that year.

(d) Any person violating this subsection or any rule or
order adopted pursuant thereto may be required to forfeit not
less than $5 nor more than §25.

(3) The following persons or their designees may park
motor vehicles identified as provided by sub. (4) in assigned

‘parking stalls and spaces in the paiking areas’ desrgnated in

subs. (1) (b) and (2):
(a) Legislators and constitutionial officers:
(b) Officers. of the senate and assembly.
(c) Such state officers and _employes as the governor

directs, not to exceed 15

(4) To facilitate the admlmstratron of sub. (3), the state
protective service shall procure numbered identification tags
which correspond wrth the numbered parking stalls and

spaces, and shall issue such tags to applicants eligible under

sub. (3) in accordance with the parking plan approved by the

joint commrttee on legrslatrve organization under sub. (1).

(5) Notwrthstandmg the limited allocatron of parking
areas for state purposes.under sub. (1), the enforcement of

‘parking regulations. on the capitol park side of the 4 streets

surrounding the state capitol park is vested exclusively in the
designated employes of the state protective service.

History: * 1975 c. 41, 267, 422; Stats 19755.16 843; 1979 ¢, 34, 221 1981 c.
20; 1983 2. 174 1985a 29

‘16 844 Burmng bltummous coal near caprtol (1)1t shall be

unlawful to burn any bituminous coal for heating, power or
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any other purpose or purposes within any of the following
blocks surrounding the capitol park in the city of Madison:
Blocks 64, 65, 66, 67, 68, 71, 72,73, 74,75, 76, 77, 82, 83, 84,
85, 88, 89,90,91, 98, 99, 100, 101, 102, 103, 104, 105,.107,.108,
109-and 110 or in the streets or alleys adjoining said blocks,
except in smoke preventing furnaces of such an efficiency that
no smoke shall be visible emitting from the top or outlet of
the stack or chimney.

. (2) Any person who shall cause, allow, or permit bitumi-
nous coal to be burned in violation of this section shall forfeit
the sum of $25 for each day or part thereof during which such
violation continues.

(3) The secretary of administration, wrth the assistance of
the department of justice, shall institute proper proceedings
to collect fines for and restrain violations of this section.

. {4) The limitations contained in this section are imposed

for-the protection of the state capitol and its contents.
History: 1975c.41s.51; 1989 a 222 s 3; Stats. 1989 5. 16.844.

16.845 Use of state facilities. (1) RULE; PENALTY. Except as
élsewhere: expressly prohibited, the managing authority of
any facility owned by the state may permit its use for free
discussion of public''questions; or for civic, social, recrea-
tional or-athletic activities. No such use shall be permitted if
it would unduly burden the managing authority or interfere
with the prime use of such facility. The applicant for use shall
be liable to the state for any injury done to its property, for
any expense arising out of any such use and for such sum as
‘the managing authority may charge for such use. All such
sums are to be paid intothe general fund and to be credited to
the appropriation for the operation of the facility used. The
managing authority may permit such use notwithstanding the
fact that a reasonable admission fee may be charged to the
public. Whoever does or attempts to do-an act.for which a
permit.is required under this.section without first obtaining
the permit may be fined not more than $100 or imprisoned
not more than 30 days or both. This section applies only to
those buildings, facilities and grounds for which a procedure
for obtaining a permit has been established. .

. (2) DEFINITIONS. In this section:.

(a) “Facility”- includes burldrngs and surroundrng and
connectrng grounds. = ‘

- (b) “Managing authority” means the board commission
department or officer; responsrble by law for the management

of the partrcular facility.

‘History: 1971 ¢. 183.

Group of churches is entitled to-permit under this section to ise capitol
grounds for civic or social activity even if content of program is partly religious
in nature. 68 Atty. Gen. 217..

SUBCHAPTER V
~ ENGINEERING

16.85 ' Department of administration; powers, duties. The
department of administration shall exercise the powers and
duties prescribed by ss. 16.85t016.91:

(1) To take charge of and supervise all engineering or
-architectural services or construction work as defined in-s.
16:87 performed by, or for, the state, or any department,
board, inistitution, commission or officer thereof, including
nonprofit-sharing corporations organized for the purpose of
assisting the state in the construction-and acquisition of new
buildings or-improvements and additions to existing build-
ings “as -contemplated -under-ss. 13:488, 36.09 .and 36:11,
-except-the engineering; architectural and construction work
of the .department of transportation:and the engineering
service:performed by the department of industry, labor and
human relations, department of revenue, public service com-
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mission, department of health and social services and other
departments, boards and commissions when the service is not
related to the maintenance, construction and planning of the
physical properties of the state. The department shall not
authorize construction work for any state office facility in the

city of Madison after May 11, 1990, unless the department

ﬁrst provides suitable space for a day care center primarily for
use by ‘children of state employes.

- (2) To furnish engineering, architectural, proyect manage-
ment and other building construction services whenever
requisitions therefor are presented to the department by any
agency. The department may deposrt moneys received from
the provrsron of these services in the account under s. 20.505
(1) (kc) or in the general fund as general purpose revenue —
earned. In this subsection, “agency” means an office, depart-
ment, independent agency, institution of higher education,
association, society or other body in state government cre-
ated or authorized to be created by the constitution or any
law, which is entitled to expend moneys appr: opriated by law,
including the legrslature and the courts, but not rncludrng an
authority created in ch. 231 or 234.

(3) To act and assist any department, board, commission
or officer requesting such cooperation and assistance, in
letting contracts for engrneerrng or architectural work autho-
rized by law and in supervising the work done thereunder;

(4) To. approve the appointment of a chief operating
engineer for each state-owned or operated heating, cooling or
power plant and pumping station, to provide for the methods
of operatrng the plants and stations and to design records and
forms for reporting accurately the cost per unit of product or
service. The superintendent or other person having charge of
each plant or station shall not only report to the agency which
operates the plant or station but to the secretary in the
manner and at such times as the secretary determines. In this
subsection, “agency” has the meaning given under sub. (2).

(5) To promote the use of energy conservation methods in
state-owned facrlrtres to implément and refine a statewide

energy monrtormg system and to develop and implement

initiatives, of replacing fossil fuels with renewable energy
fuels.

(6) To approve the apporntment ofa prrncrpal engineer or
architect for departments, boards and commissions and when
such continuous_service i§ needed. No such engineer or
archrtect shall be employed without the written approval of
the secretary.

(7) To rebuild and repair drscarded machinery of the
several state rnstrtutrons when found feasible, and put the
same back into service in the same department or in any other
state department, and upon requisition to furnish services
and material and loan equipment at fair rentals based on the
cost thefeof, in connéction with the construction, operation
and maintenance of heatmg and power plants utilities and
equipment.

(8) The secretary orhis designated assistants shall make a

‘brennral inspection of each building of éach institution of the

state. The secretary may delegate this responsibility to the
board,; commission -or officer in charge of such institution.

:(10) To.:prepare in cooperation with the state agencies
concerned, plans for the future growth and development of
various state institutions and to serve as technical adviser to
the building commission in connection with the development
of the state long-range building program provided inss. 13.48
and. 13.482: ;

{11). The secretary may delegate any of the work under this
subchapter to the various state agencies when he determines
that the best interests of the state will be served. All such
delegation will be in writing and accompanied by the proper
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rules and guidelines the agencies. must follow to ensure
performance to the satisfaction of the.secretary.

History: . 1971 ¢.42; 1973 ¢. 90; 1973 ¢. 335 5. 13; 1977 c. 29 5. 1654 (8) (c);
1979 ¢. 221; 1983 a. 36s. 96 (OF 19853 29; 1987 a. 142, 399; 1989 a. 31, 336.

16.855 Construction project contracts. (1) The depar tment
shall let by contract to the lowest qualified responsible bidder

all construction work when the estimated construction cost of

the project exceeds $30,000; except as provided in sub. (10m)
or-s. 13:48 (19). -If a bidder is not a Wisconsin firm and the
department determines that the. state, foreign nation or
subdivision thereof in which the bidder is domiciled grants a
preference to bidders domiciled in that state,” nation or
subdivision‘in makrng governmental purchases, the deépart-
ment shall give a preference over that bidder to Wisconsin

firms; if any, when awarding the contract, in the absence of

compellmg reasons to the contrary. The department may
enter into agreements with states, foreign nations and subdi-
visions thereof for the purpose of 1mplementrng this
subsectron

(2) Whenever the estimated constructron ‘cost of a project
exceeds $30,000, or if less and i in the best rnterest of the state,
the department shall:

@) Advertrse for proposals by, pubhcatron of a class 1
notice, under ch. 985, in the official state newspaper. Similar
notices may be placed in pubhcatrons likely to inform poten-
tial bidders of the project. The department may solicit bids
from qualified contractors to insure adequate competition.
All advertisements shall contarn the following rnformatron

1 Locatron of work and the name of the owner.

2 Scope -of the work.

3: Amount-of bid guarantee requrred

4. Date, time and place of bid opening.

5. Date, and place where - plans will be available.

() 1. Requrre that a guarantee of not less than 10% of the
aniount of the bid shall be included with each bid submitted

guaranteeing the execution of the contract within 10 days of

’offerrng, if offered ‘within 30 days after the date set for the
opening thereof. The parties may agree to extend the time for

offering of the contract beyond 30 days after the opening of

bids. ",

2.Ifthe federal gover nment partrcrpates in a state project,
the bid guarantee required in this paragraph controls, unless
the federal government makes a specific pr ov1sron for a
different bid guarantee. .

© Publrcly open; .and read aloud at the time and place
.specrfred in-the notice, all bids. Within a reasonable time after
opening, tabulations of all bids received shall be avarlable for
public mspectron

(d) Not allow or make any correctron or alter ation of a brd
except as provided in sub. (6).

(3) At any time prior to the published time of opemng,
bid' may be withdrawn on written request submitted to the
department by the bidder or his agent, without pre;udrce to
the right of the bidder to file a new bid. :

(4) If a bid contains an error; omission or ‘mistake, the
bidder may- limit liability to the amount of the bidder’s bid
guarantee by giving written notice of intent not to execute the
contract to the. department. within 72 hours of the bid
opening.~ The department of: administration, with the ap-
proval of the attorney general; may settle and dispose of cases
and issues arising under this subsection. However; if no such
settlement is obtained, the bidder is not entitled to recover the
bid guarantee unless the bidder proves in the circuit court for
Dane ‘county that in making the mrstake, error or omission
the bidder was free from negligence. -
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- (5) Any or all bids may be rejected if, in the opinion of the
department, it is in the best interest of the state. The reasons
for rejection shall be given to the bidder or bidders in writing.
(6) Nothing contained in this section shall prevent the
department from negotiating deductive changes in the lowest
qualified ‘bid.

- (7) The department may issue contract change orders, 1f
they are deemed to be in the best interests of the state.

(9) The department may require bidders to submit sworn
statements as to financial ability, equipment and experience
in construction and require such other information as may be
necessary to determine their competency.

(10) When the department believes that it is in the best
interests of the state to contract for certain articles or
materials available from only one source; it may contract for
said -articles ot materials without the usual statutory proce-
dure, after a publication of a class 1 notice, under ch. 985, in
the official state newspaper.

(10m) (a) In awarding construction contracts the depart-

ment shall attempt to ensure that 5% of the total amount

expended in each fiscal year is awarded to contractors and
subcontractors which are minority businesses, as defined

-«under s: 16.75 (3m) (a). The department may award any
contract to a-minority business that submits a qualified
tesponsible bid that is.no more than 5% higher than the

apparent low bid.

(b) Upon completron of any contract the contractor shall
rep.ort to the department any amount of the contract that was
subcontracted to minority businesses. ,

‘(c) The department shall maintain and annually publish
data on.contracts awarded to minority businesses under this
subsection and ss. 16.87 and 84.075.

(10p) For:each proposed construction project, the depart-
ment shall ensure that the specifications require the use of
recovered materials and recycled materials, as defined under
s. 16.70 (11) and (12), to the extent that such use is technically
and economically feasible.

(11) A contractor shall be ]rable for any damages to
another contractor working on the same project caused by
réason.of the former’s default, act or nonperformance.

(12) Nothing contained in this section shall be construed so
a‘s’ to make contracts let under this section subject to s. 66.29.

" (13) (a) A list of subcontractors shall not be requ1red to be
submitted with the bid. The department may require the
successful bidder to submit in writing the names of prospec-
tive subcontractors:for the 'department’s approval before the
award of a contract to the prime contractor. '

(b) All subcontractors must be approved in writing by the
department prior to'their employment. Requests for ap-
proval of prospective subcontractors shall be in writing.

(c) Changes may be made in'the list of subcontractors, with
the agreement of the department and the prime contractor,
when.in the opmron of the department it is in the best interests
of the state to require the change.

. (14)(a) On all construction projects requiring the takrng of
bids undersub, (2) the department shall take both single bids
and- separate bids on any division of the work-it designates.
Contracts shall be awarded according to the division of work
selected for bidding and, except as provided in sub. (10m) (a),
to the lowest qualified responsible bidder or bidders that
result in the lowest total construction cost for the project.

.- (b) The state is not liable to a prime contractor for damage
from delay caused by another prime.contractor if the depart-
ment takes reasonable action to.require the. delaying prrme
contractor to comply with its contract. If the state is not
liable under this paragraph, the delayed- prime contractor
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may bring an action for damages agamst the delaying prime
contractor.

(15) The department shall promulgate rules to implement
the advertising and award of contracts.

(16) This section does not apply to contracts between the
state and federal government or any agency thereof, or with
any political subdivision of the state. Subject to the appr: oval
of the governor, the requirements of this section may be
waived.in emergency situations involving the public health,
welfare or safety or with respect to contracting with public
utilities, but only when any such waiver is deemed by the
‘governor to be in the best interests of the state. In emergency
situations, the governor may approve repairs and construc-
tion in lieu of building commission approval under s. 13.48
(10), and for such purposes, may authorize the release of up
to $50,000 of building trust funds orthe use of other available
program revenues; but such approvals shall be reported to the
building commission at their next regular meeting. '

(17) This section does not apply to any project on which
the work is to be performed by inmates or patients in
institutions under the jurisdiction of the department of cor-
rections or the department of health and social services
working under the supervision or with the assistance of state
employes.

(18) This section shall not apply to restoration or recon-
struction of the state capitol building, historic.structures at
the old world Wisconsin site and at Heritage Hill state park
when the department determiines that a waiver of this section
would serve the best interests of this state.

"(19)-As the work progresses under any contract for con-
struction the department, from time to time, shall grant to the
comtractor an- estimate. of the amount and proportionate
value of the work domne, which shall entitle the contractor to
receive the amount thereof, less the retainage, from the
proper fund. On all construction projects, the retainage shall
be an amount equal to 10% of said estimate until 50% of the
work has been completed. At 50% completion, no additional
amounts  shall ‘be retained, and partial payments shail be
made in full to the contractor unless-the architect or:€ngineer
certifies that the job is not proceeding satisfactorily. At 50%
completion or any ‘time thereéafter when the progress of the
work is not satisfactory, additional amounts may be retained

but in no event shall the total retainage be more than 10% of

the-value of the work completed. Upon substantial comple-
tion.of the work,-an amount retained may be paid to the
contractor. For ‘the purposes of this section, estimates may
include any fabricated or manufactured materials and com-
ponents specified, previously paid for by contractor and
delivered to the work or properly stored and suitable. for
incorporation in the work embraced in the contract.

(20) This section does not apply to construction work
performed by university of Wisconsin system students when
the construction work performed is a part of a curriculum
and where the work is course-related for the student involved.
Prior approval of the building commission must be obtained

for all construction projects to be performed by university of'

Wisconsin system students

(21) This section does not apply to contracts by the
department of natural resources for: constructron work  re-
lated to hazardous substance spill response under s. 144.76 or

environmental repair_ under s. 144.442.

Hrstory 1971 c. 125; 1973 ¢. 47, 1975 ¢. 39, 199, 390; 1977 c. 418; 1979 c.
34; 1981 ¢. 20; 1983 a. 27ss. 104¢ to 105, 2202 (l) 1983 2390 5. 6; 1985 a.29;
1985'a.:332 s, 251 (1); 1987 a. 27, 292; 1989 a.

Construing (2):(a) 2 and (14), it is held that the department has authority to
create a division of work not limited to traditional trade practices, which may
includé work divisions other than the four enumerated in the statute if the new
division involves a specialized area of construction, e.g, elevator work which is

revenue—eadrned.
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commonly designated a division although it involves the electrical trade.
Breiby v. Dept. of Administration, 55 W (2d) 16, 197 NW (2d) 737.

A bid proposal asking for the name of a subcontractor is contrary to (13)
(a), and the request is invalid. 61 Atty. Gen. 224

See note to 16.75, citing 74 Atty. Gen. 47.

16.865 Department of administration; statewide risk man-
agement coordination. The department shall:

(1) Be responsrble for statewrde risk management coordi-
nation in order to:

(a) Protect the state from losses which are catastrophic in
pature and minimize total cost to the state of all activities
refated to the control of accidental loss.

(b) Place emphasrs on the reduction. of loss through
professional attention to scientific loss control techniques
and by motivational incentives, prompt claims payments and
other loss prevention measures.

(2) Identrfy and evaluate exposure to loss to the state, its
employes or injury to the public by reason of fire or other
accidents and fortuitous events at state-owned propertres or
facilities.

(3) Recommend changes in procedures, program condr-
tions or capital improvement for. all agencies which would
satisfactorily eliminate or reduce the existing exposure.

(4) Manage the state employes’ worker’s compensation
program and the statewide self-funded programs to protect
the state from' losses due to lrabrlrty and damage to state
property

(5) Arrange appropriate insurance contracts for the trans-
fer of risk of loss on the part of the state or its employes, to the
extent such loss cannot reasonably be assumed by the individ-
ual agencies or the self-funded programs. The placement of
insurance may be by private negotiation rather than competi-
tive bid, if such insurance has a restricted number of inter-
ested carriers. ' The department shall approve all insurance
purchases.

(6) Traln, upgrade and guide approprlate personnel in the
agencies in rmplementatlon of sound risk management
practices.

(7) Have the authority to contract for investigative and
adjustment services as provided in s. 20.865 (1) (fm) which
can be performed more economically or effrcrently by such
contract. .

- (8) Annually in each fiscal year, allocate as a char ge to
agencies a proportionate share of the estimated cost attribut-
able to programs not funded from general purpose revenue to
be paid from the appropriations under s. 20.865 (1) (dm), (f)
and (fm). Costs may be charged to and collected from
agencies on an estimated or premium basis and paid from the
appropriations on an actual basis. “The department shall
deposit all collections in the general fund ‘as general purpose
‘ In-this subsection, “‘agency’” ‘means ‘an
office, department, independent agency, institution of higher
education, association, society or other body in state govern-
ment created or authorized to be-created by the constitution
or any law, which is entitled to expend moneys appropriated
by law, including’ the leglslature and the courts but not

including an authority created in ch, 231.0r 234. -

History: 1973 c. 333; 1975 c. 81, 189,422, 1977 ¢. 29 1977¢. 196 130(3)
1979 c. 34, 221; 19810 20 1985 a. 29; 19874 399; 1989 a.125. -

16.87 Approval of contracts by secretary and governor;
audit. (1) In this section:

»(a) “Construction work” 1ncludes all labor and materrals
used 1in the framing or assembling of component parts in the
erection, installation, enlargement, alteration, repair, mov-
ing, conversion, razing, demolition or removal of .any appli-
ance; device, equipment, building, structure or facility. ..
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(b) “Environmental consultant services” includes services
provided .by environmental scientists, engineers and other
experts.

(c) “Limited trades work” has the meaning given under s.
16.70 (7). .

(2) A contract for engmeermg services or architectural
services or a contract involving an expenditure of $2,500 or
more for construction work, or $10,000 or more for limited
trades work, to be done for or furnished to the state or a
department board, commission or officer of the state is
exempt from the requirements of ss. 16.705 and 16.75. The
department shall attempt to ensuré that 5% of the total
amount expended under this section in each fiscal year is paid
to minority businesses, as defined under s. 16.75 (3m) (a).

(3) Except as provided in sub. (4), a contract under sub. (2)
is not valid or effectual for any purpose until it is endorsed in
writing and ‘approved by the secretary or the secretary’s
designated assistant and, if the contract involves an expendi-
ture ‘over $30,000, approved by the governor. Except as
provided in sub. (4), no payment or compensation for work
done under any contract-involving $2,500 or more, except a
highway contract, may be made unless the written claim is
audited.-and- approved by the secretary or the secretary’s
designee. Any change order to a contract requiring approval
under- this subsection requires. the prior approval by the
secretary or the secretary’s designated assistant and, if the
change order involves an expenditure over $30,000, the
approval of the governor..

(4) This section does not apply to contracts by the depar t-
ment of natural resources for environmental consultant ser-
vices .or engineering services for hazardous substance spill
response under s. 144.76 or environmental repair under s.
144.442, or for environmental consultant services to assist in
the preparatron of an envrronmental impact statement or to

provide preapplication services under s. 23.40.
History: 1973 c. 90; 1975 ¢. 39, 199; 1977 c. 418; 1979 ¢. 221 ss. 68, 81, 82;
1983, 27; 1983 a. 390's.'6; 1985a 29's. 3202 (1); 1989a. 31.

16. 875 Setoffs. All amounts owed by this state under this

subchapter are subject to being set.off under s. 73.12. .
History: 19852, 29, o

16.88 Charges against projects. The cost of services fur-
nished pursuant to s. 16.85 (2) to (4), (6) and (7) shall be
charged to-and paid-out of available funds for the respective
projects, whenever in the judgment of the secretary the
charges are warranted and the cost of the services can be
ascer tained with reasonable accuracy. :

16 89 Constructlon and servuces controlled by this chap-
ter.. No,department independent agency, constitutional of-
fice or.agent of ‘the state shall employ engineering, architec-
tural. or. allied services or:expend money for construction
purposes .on: behalf of the- state, except as provided in this

chapter.

. History: . 1981.¢ 390 1983a 27.

16.895 Stale-owned or operaled heatmg, cooling or
power plants. (1,)_In thrs section, “agency” has the meamng
given under s..16.52 (7)" ’ ‘

(2) The department may:

(a) Prepare all specifications, bid and admrnrster contracts
for* the purchase of fuels: for all state-owned or operated
heatmg, cooling or power plants. .

" (b) ‘Coordinate the state: fuel and utility management
program 'to ‘maximize the economy of operations of the
program S_—

“(c)-Determine the method of operatron of state-owned or
operated heating, cooling or power plants, including' mainte-
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nance standards and policies concerning utilization of alter-
native fuels and energy conservation.

(d) Assure compliance with federal and state laws, federa]
regulatrons and state administrative rules applicable to state-
owned or operated heating, cooling or power plants.

(¢) Delegate to any agency the department’s authority
under .par. (c) or (d) and approve all expenditures of the
agency. under par. (c) or (d).

(f) Review and approve rates charged by any agency for the

sale of fuel, water, sewage treatment service, electricity, heat
or chilled water under‘ s. 16.93, and the rates at which any
agency charges its appropriations. for fuel, water, sewage
treatment service, electricity, heat or chilled water that the
agency provides to itself.
.- (g) Provide for emissions testing, waste product disposal
and-fuel quality testing at state-owned or operated heating,
cooling or power plants, and secure permits that are required
for operation of the plants.

(h) Periodically assess to agencies their proportronate cost
of the expenses incurred by the department under this subsec-
tion and ss. 16.85 (4), 16.90, 16.91 and 16.92 in accordance
with a method of apportionment determined by the

department.
" History: 1989 a. 31 ss. 135, 140,

16.90 Fuel for state heating, cooling or power plants. (1)
In this section, “‘agency” has the meaning grven ins. 16.52 (7).

(2) The secretary shall:

(a) Prepare all specifications for contracts for the purchase
of fuel for each state-owned or operated heating, cooling or
power plant. - All such specifications where feasible .shall
provide for’ purchase of such fuel on a heating value and
qualrty basis and may provide for an ad]ustment of the base
price of -any. fuel as a result-of changes in production or
transportation costs during the term of a contract.

(b). Distribute fuel -purchased by the department or any
agency to agencies that require it, and reallocate such fuel
between agencies in-the event of a shortage.

~ (c) Set standards for storage of fuel by agencies.

-+(d) Test all fuel purchased for each state-owned or oper-
ated “heating, cooling or power plant wherein the annual
requirement :is in . excess -of - 12,500 therms and- where
purchased on a heating value and quality basis.

- (¢) Promulgate such rules as the secretary considers neces-
sary, not inconsistent with this section, to promote.efficiency,
energy conservation and economy. in the testing, handling
and use of fuel for: state-owned or: operated heating, coohng

or power plants.
Hlstory 1989-a. 31, 359.

16.91 Conlracts for fuel. (1) In this section, “agency’’ has
the meaning given under s, 16.52 (7).

(2) No contract for the purchase of fuel for any state-
owned or operated heatrng or heatrng and power plant
wherein the annual requirement is in excess of 12,500 therms
is binding unless purchased upon specrﬁcatrons furnished by
the secretary. ‘A contract for fuel may be for any term deemed

" to be'in the best interests of the state, but the term and any

provisions for renewal or extension shall be incorporated in
the bid specrfrcatrons and the contract document.

(3) Payments for fuel delivered under contracts specified in
sub. (2) and for delivery costs shall be made upon vouchers
approved by the secretary. Upon being audited and paid, the

'department shall charge each purchase against the appropria-

tion to the agency which has jurisdiction over the facility at
which -the fuel ‘is used. - The secretary shall report. on a
quarterly basis to each such agency the total amount of
payments charged under this subsection to each of its appro-
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priations and facilities. Approval of the payments by the
agency whose appropriation is charged is not required.

.- Historyz, 1979 c.34; 19894a 31 .

16.92 Purchase of fuel, eleetrlclty, heat and chilled. water
(1) In thrs sectlon, ‘agency” has the rneanmg givenins. 16,52
.

(2) Each agency shall utilize the most cost-effectrve means

of procurement of fuel, electricity, heat and chilled water.
) Hrstory 1989 a 31

16 93 Sale of fuel or utrlrty service: (1) In this section,
“agency” has the meaning given under s. 16.52 (7).

(2) Except as provided in sub. (3); any agency, with the
apptoval of the department, may sell fuel, water, sewage
treatment service, electricity, heat or chilled water to another
‘agency,-a federal agency, a local government or a private
entrty

(3) Prior to contracting for the sale of any fuel or extendmg
any water, sewage treatment, electrical, heating or chilled
water service to-ahew private entity after August 9, 1989, an
agency shall contact each public utility that serves the area in
‘which the private entity is located and that is engaged in the
$ale of the same fuél or utility service. If a’'public utility so
.contacted -objécts-‘to thé proposed sale and commits to
provide the fuel or servrce, the agency shall not contract for

the sale.

. History: .- 1989 a. 31

+ SUBCHAPTER VI
. STATE PLANNING AND ENERGY

16.95 Powers and dutres The department shall, through a
system of comprehensive long-range planning, promote the
development and the maximum wise use of the energy,
fnatural and human resources of the state. It shall:

(1) Collect analyze, interpret and, in cooper: ation with the
other state agencies, ‘maintain the comprehensrve data needed

for effective state’ .agency planmng and _effective review of

]those plans by the governor and the legislature.

(2) Perform research to evaluate and measure alternatrve

‘,ob)ectrves and admipistrative actions.
(3) Stimulate and encourage all state agencies. to compre-
\hensrvely plan and advance- proposals for their area of state
‘government services, and assist the state agencies to developa
necessary. plannrng capacrty

-(4) Prepare_ and maintain plans for those state agencres
whrch do not have an adequate- planning capacrty, at the
request and in cooperation with those agencres , :

(5) Advise and assist state agencies in their development
and maintenance: of comprehensive plans; providing them
with technical and program information,.and advising them
of the impact of related plans.of other state.agencies.

.+(6) Stimulate the consideration and possible use.of creative
techniques and actions that may better accomplish the objec-
tives of this section.

::(7)- Evaluate the plans of. all state agencres rdentrfy both
,duplrcatron and program gaps in the plans and -measure the
agency, plans with the state goals enacted by the governor and

the legislature. .

(8) Advise and assist the governor and the legislature:in
:estabhshmg long-range: devélopment policies and programs
in considering state agency plans wrth regard to those polrcres
.and programs.

(9) Develop: and submrt to the governor ’s ofﬁce and to-the
approprrate standmg committees of the legislature, as deter-
mined by the speaker of the assembly and the president of the
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senate on or before September 1 of each even-numbered-year
a S-year and 10-year plan for the resolution of the energy
needs of low-income households. The department shall
consult with the public service commission, the department of
health and social services and other agencies and groups
related to low-income energy assistance.. The department
shall include in each plan, without limitation due to enumera-
tion, items such as target. populations, -income eligibility,
goals and funding.

(10) Assist in implementing: agency plans in accordance
with policies and programs established by the governor and
the legislature.

(11) Administer federal planmng grants for state plannmg,
when so designated by the governorpuisuant tos. 16.54. The
department may contract with other state agencies for the
preparatron of all or part of a facet of the state plan which is
financed in“whole or in part by federal planning grants.

(12) Prepare and maintain contingency plans for respond-

‘ing to critical energy shortages 'so"that when the shortages

occur they can be dealt with quickly and effectively.
History: 1977 ¢.29; 1985a.29.

16.955 .Energy administration. (1) INFORMATION. If the
governor determines that a drsruptron of energy supplies
poses a serious risk to the. economic well-being, health or
welfare of the citizens of thrs state, the governor may issue an
order declaring an energy alert. Upon. declaration of an

-energy alert by the governor, the department may issue
general or special orders, as defined in s. 101.01 (1) (e), or

promulgate emergency rules under ch. 227 to compel disclo-
sure -of information required for purposes of this section.

.Any person, or agent of the person, who produces, imports or

sells, coal or other forms of fuel, other than electricity,
natural gas or wood,; who is subject to an emergency rule or
general or special order of the department within reasonable
time limits specified in the order shall file or furnish such
reports, information, data, copies of extracts of originals as
the department deems necessary relating to ‘existing and

“future energy. supplies, including but not limited to record of

sales in years for 1970 and thereafter, storage capacity,
supplies on hand and anticipated supplies, and anticipated
demand. To the extent that the reports and data requested by
the department are presently available from other state or
federal agencies, the department shall coordinate its data
reporting requirements with the agencres to avord duphcatron
of reporting.

(3] INFORMATION TO BE CONFIDENTIAL, All mformatron
furnished under sub. (1) shall be consrdered confidential and

-may be compiled or. published only for purposes of general

statistical comparison. The information may be disclosed to
agencies of the state or of the federal government, under the
same or similar rules. of conﬁdentrahty

(3) PENALTIES AND JUDICIAL RELIEF. (a) Any person, or
agent of -a person, who produces, imports or sells, coal or
other forms of fuel, other than electricity, natural gas or

‘wood, who- fails to provide, information requested by the

department at the time and in the manner specified by the
department shall forfeit an amount not to exceed $1,000.

.Each daythe violation of this section continues from the day

notice has been received constitutes a separate offense.
--(b)-Upon request of the department, the attorney general
or the district attorney of the proper county may aid in any
mvestrgatron enforce -any request of the -department. for
information under. this section or seek forfeitures for viola-
tions of this section.

. (€)' Upon request. of the department the attorney general
or the district attorney-of the:proper county may apply to-any
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court of competent jurisdiction for a temporary or permanent
injunction restraining any person from violating this section.
*.(d) The remedies under this section shall not be exclusive.
(4) HEARINGS; EVIDENCE; WITNESS FEES. (a) The department
or any of its authorized agents may, in relation to any matter
arising under this section, conduct hearings, administer
oaths, issue subpoenas and take testimony.

- (b) The witnesses subpoenaed by the department or its
agent and officers who serve subpoenas shall be entitled to
the fees allowed in courts of record. The fees shall be audited
and paid by the state in the same manner as other expenses of
the department are audited and paid. No witness subpoenaed
at the instance of any party other than the department is
entitled to payment of fees by the state, unless the department
certifies that the testimony.of the witness was material.

:(¢) Any person who unlawfully fails to attend as a witness
or refuses to testify may be compelled to do so as provided in
s. 885.12.

(d) A record of all. hearmgs shall be kept by the depart-

ment. All hearings shall be public.
9Hlstoxy 1977 ¢. 29; 1979¢. 19; 1983 a. 189 5. 329 (4); 1985 2 236 1989 a
359.

16.956 Energy development and demonstration program.
(1) DerINITIONS. In this section:

(b) “Demonstration” means a systematic plan and follow-
through procedure to establish the applicability and reliabil-
ity of renewable energy resource projects and energy conset-
vation projects and includes, but is not limited to, public
presentation of such plans and procedures.

(c) “Development”™ means use of the basic results of
research’ or available knowledge and -application of such
results or knowledge to the actual development of methods or
hardware.

(d) “Eligible person” means a small business, a corpora-
‘tion-organized under ch. 181, a cooperative organized under
ch. 185-or an individual.

(e)“Energy conservation” means the apphcatlon of proce-
dures, methods or technologies which increase energy use
efficiency and which reduce the use of petroleum, natural gas,
coal and uranium. ’

() “Grant” means a grant under this section.

(g) “Project” means a project for at least one of the
following purposes:

1. Development or demonstration or both of renewable
energy resources available in this state.

2. Development or demonstration or both of energy con-
servation methods appropriate to this state.

“(gm) “Renewable energy resource” means a source of
‘energy other than petroleum, natural gas, coal, uranium or
damis with heads greater than 65 feet.

" (h) “Small business” means a small business as défined
under s. 16.75 (4) (c) or a business with less than 100
employes. -

(2) CrReEATION. There is created an energy development and
demonstration grant program funded under s. 20.505 (1) (d)
"and ‘administeted ‘by the-secretary. The purpose of the
program is’to" support projects for the development and
demonstration of renewable energy resources available in this
‘state:and of energy conservatlon methods appropriate for thns
state :

(3) NOIICE APPLICATIONS. The secretary shall publicize the
program under- this section and the availability of grants.
“Eligible persons may apply for grants to fund prolects on
forms which the secretary shall prescribe. -

(4) ProJect ELIGIBILITY. The secretary shall solicit the
following:types of proposals and may solicit other types of
proposals at the discretion of the secretary:
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(a) Energy use and performance monitoring for energy
efficient, passive solar and active solar homes.

(b) Development, testing, refinement and demonstration
of residential heating system efficiency improvements.

() Design, construction, and monitoring of homes which
suit the climate of this state and which use little or no
supplemental heating energy.

(d) Design and monitoring ‘of energy efficient new com-
mercial buildings. -

(e) Analysis, implementation and demonstration of indus-
trial energy conservation projects including -operation and
maintenance programs, cogeneration, industrial process
modifications and new industrial process designs.

(D Research and development of new energy conservation
products.

(g) Feasibility analy51s, construction and demonstration of
biomass conversion projects including wood, alcohol, meth-
ane, refuse derived fuel, fuel from agricultural products or
wastes and others.

(h) Installation, monitoring and demonstration of innova-
tive wind turbine applications.

(5) SELECTION CRITERIA. For the purpose of awarding
grants under this section, the secretary shall evaluate propos-
als submitted .under sub. (4) on the basis of the following
criteria: - _

(a) The project’s technical feasibility and merit.

(b) The applicant’s ability to successfully complete the
proposed project.

(c) The expected short- and long-term energy conservation
and renewable energy supply benefits to the state.

(d) The accuracy and completeness of the written proposal.

(¢) The applicant’s inability to obtain funding from other
sources.

(6) LEGISLATIVE REVIEW. At least 30 days prior to the award
of any grant, the secretary shall submit a summary of all
applications for grants to the speaker of the assembly and the
president of the senate, who each shall assign'the summary to

_the appropriate committee of his or her respective house for

review and comment. The secretary shall include with the
summary a list of preliminary selections for the award of
grants.

(7) GRANT CONDITIONS. (2) After receipt and consideration
of the comments of the legislative committees under sub. (6),
the secretary shall make the final award of grants. The
amount of ‘a grant may be decreased from the amount
requested to account for moneys received from other sources,

‘cost sharing by the applicant and the availability of other
‘federal and state-financial ‘subsidies.

Each grant shall be
awarded by a contract between the department and -the
remplent

"(b) The coritract for every grant shall provide, without
limitation because of enumeration, for the following:

1. A schedulefor timely reporting by the grant recipient on
the progress of the grant project and for termination of the
contract if the recipient fails to comply with the schedule.

2. The ownership of patents and copyrights flowing from
the grant project and the disposal of income derived from the
marketing of the grant project. The secretary, on a case-by-
case basis, shall consider the publicinterest and the equities of
the grantee in providing for the ownership of copynghts
patents and disposal of ‘project income.

(c) Sections 16.70 to 16.79 -do not apply to any contract
entered into by the department under this section.

(8) BIENNIAL REPORI. Biennially by January 1 of odd-
numbered years; the secretary shall report to the governor
and -the chief clerk “of each house of the legislature for
distribution to the legislature under s. 13.172 (2) on the
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administration of the program under this section. The report
shall include an evaluation of the necessrty and effectiveness
of the program.

(9) PuBLIiC RECORD. The results of every grant project shall

be a matter of public record.
- “History: 1979 ¢. 34,1979 ¢. 3295, 25 (4), (5); 1979 . 350 5. 27 (4), (5); 1981
c. 20; 1983 a. 189, 524

16.959 Wind energy. The department shali:

(1) Promote the use of wind energy systems. “Wind energy
system” means equipment which converts and then transfers
or stores energy from the wind into usable forms of energy.

‘(2) Gather and disseminate information on wind charac-
teristics and the economic feasrbrhty of usmg wind energy
systems in the state. -

(3) Offer assistance to persons interested in installing a
wind energy conversion'system. ‘

(4) Train university of Wisconsin system extension staff to
assist persons interested in siting wind energy conversion
systems.

(5) Publish a list, at intervals not to exceed 6 months, of
reputable manufacturers and. distributors of wind energy
conversion systems in the upper midwest region of the Umted

States. .

Hrstory 1987a ]42

16.96  Population esllmates The department of adminis-
tration sha]l periodically make population estimates and
‘projections.  These population determinations shall be
deemed to be the official state population estimates and
projections. * These' determinations shall be used for all
official estimate and projection purposes, except where other-
wise directed by statute, but do not supersede s. 990.01 (29).
“The- department shalk:

(1) Annually make estimates of the current number of
persons residing in each municipality and county of the state,
and ‘periodically. make projections of the anticipated future
population of the state; counties and mumcrpahtres

(2) Prepare population estimates for purposes of state
revenue sharing distribution under ch. 79. For this purpose:

(@) Onor before August 10 of each year, the department
shall-make its preliminary population determinations and
shall notify the clerk of each municipality and county of its
prelrmrnary population determinations. The reference date
for all population determinations for state shared revenue
drstrrbutron purposes shall be January 1.

* (b) Municipalities and counties believing that population
‘determinations under par. (a) are based upon incorrect
.information may, no later than September 15 of the same
year“in-which the determination is made; challenge the
determination by filing theit specific objections, and evidence
in support thereof, with the department. If the challenge is
denied by the department, the municipality or county may
appeal the denial, by October 1 of the same year, by notifying
the department that the appellant intends to have a special
census conducted by the U.S. bureau of the census in support
of the appeal under par. (dm); :

'(€) On or before October 10 of ¢ach year, the department
shall make any necessary adjustments in its population
detérminations for the November distribution, and  shall
notify:the clerk ‘of ‘any affected municipality or county of
these adjustments.’ The-adjusted population determinations
shall- be .consistent with the methods used -statewide for
population determinations, and-adjustments from the August
10 population: determinations shall be:made only to accom-
modate corrected information:

~(cm) The July preliminary distribution shall be based on
the final population determination of the previous year.

year -following the federal decennial census year.
receiving an adjusted population determination, the depart-
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(d) Except as authorized in pars. (dm) and (e), the popula-
tion determinations shall be based upon the last previous
federal decennial or special census or other official statewide

.census and shall take into consideration growth rates of
.mumcrpahtres

"'(dm) The results of special censuses conducted for munici-
palities and counties undér contract with the U.S. bureau of
the census shall be used as a basis for the tespective popula-

tion determinations on August 10 if the final certified results

of such censuses are received by the departinent before July 1
in the year in'which the determination is made. The results of
s$pecial -censuses conducted for municipalities and ‘counties
under contract with the U:S. bureau of the census shall be
used as a basis for the respective population determinations
on October 10 if the final certified results of such censuses are
received by the department before October 1 in the year in
which the determination'is made. If a municipality or county
notifies the department in writing by October 1 of its inten-
tion to contract for a special census with the U.S. bureau of

the ‘census in support of a challenge to the August 10

population determination, and if the final certified results of
such-a specral census are received by the department before
July 15 in the following year, the department shall adjust the
preceding  October 10 population estimate to -reflect the
results of the special census. If a municipality or county

notifies . the -department of its intention to contract for a

special census but the results are not received by July 15 in the
following year, the department may use the best information
from the most recent federal census. The department shall
report the adjusted population determination to the depart-
ment of revenue before August 1 of the year subsequent to the
challenge. The department shall prorate census results for
census dates occurring after the reference date of any popula-
tion determination back to the reference date of the estimate
for all municipalities and counties under par. (a).. Upon
receiving an adjusted population determination, the depart-
ment,of revenue shall correct shared revenue distributions
under subch. I of ch. 79 according to s. 79.08. If a municipal-
ity contracts with the U.S.. bureau of the census for a special
census, the municipality shall assure that the results of such
special census are certified to the department not later than 30
days after the release of the census results by the U.S. bureau
of the census. .

(e) Before August 1 of the year following the year in which
a federal decennial census is taken, the department shall
adjust the October 1 population determinations of the decen-
nial census year to correspond to. the final federal decennial
census results as reported to an.agency of the state by the U.S.
bureau of the census under 13 USC 141 (c). The department

may use preliminary results from the decennial census for any

municipality or a county for which the final results are not
available before August 1 of the year following the decennial
census year. - The department shall prorate each population
determination adjustment from the decennial census date
back to the reference date of the estimate for all municipali-
ties. and counties under par. (a) in the decennial census year.
The department shall report the adjusted population determi-
nation to the department of revenue before August 1 of the
Upon

ment. of revenue shall correct shared revenue distributions
under subch. I of ch. 79 according to s,-79.08. ..

- (3) «(a) Establish a.demographic services  center for ‘the
purpose of developing and-administering systems needed to
carry out the functions of the department under subs. (1).and
(2), maintaining a current repository of appropriate pub-
lished and computer retrievable federal census information
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and cooperating with state agencies and regional planning
-agencies so that the department’s population estimates, pro-
‘jections -and published.reports are useful for planning and
other purposes.for which they are required.” The center shall
coordinate population information development and use.
The center shall provide assistance to and encourage and
coordinate efforts by state and local agencies, regional plan-
ning. agencies and. private businesses and .associations. to
inform the public regarding the federal census process and the
importance of obtaining a complete, accurate federal decen-
nial census. The department may enter into agreements with
state and local agencies or regional planning agencies for
their assistance in the preparation of population. estimates,
‘ pmJectrons and forecasts.

.(b) Maintain and keep current thr oughout the decade the
maps.of  congressional and legislative district boundaries
-received from the legrslatrve reference bureau under s. 13.92
v( 1).(a) 6 and provide-copies thereof to. the elections board.

(c)-Serve as the state’s liaison to.the U.S. bureau .of the
census to facrlrtate accurate federal decenmal census counts in

this state. .
History: . 1971 c. 215; 1973¢. 37,.333; 1975c 189; l977c 295593 1o 95
1648 (1), (3), 1979c 34; 1981 c.20; l983a 29; l987a 142; 1989 a. 31.

16.964 Oﬁlce of |ustice asslstance (1) The ofﬁce of justice
assistanice shall:

(a) Serve as the state planmng agency" under the juvenile
]ustrce and delinquency prevention act of 1974, P.L. 93-415.

“(b) Prepare a state comprehensive juvenile justice improve-
tment plan’on behalf of the governor. - The plan shall be
submitted to the joint committee on-finance in accordance
‘with’s. 16.54 and to the appropriate standing committees of
éach house of the legislature as determined by the presiding
officer-of each house:: The plan shall be updated periodically
‘and 'shall'bé based on an analysis of the state s ]uvenrle justice
neéds and problems.

(c) Recommend appropriate legislation in the crrmrnal and
)uvenrle justice field to the governor and the legislature.

@ Cooper ate with anid render technical assistance to state
agencies and units of local government and public or private
‘a'gencies' relating to-the criminal and 'juver'iile justice system.

(&) Apply for contracts or receive and expend for- its
purposes any appropriation or grant-from the state; a politi-
cal subdivision of the state, the federal government or ‘any
other 'source, publrc or prrvate in accordance wrth the
statutes.

«(f) Maintain--a statrstrcal analysrs center to serve as a
clearing house of justice system data and information and
conduct justice: system research and data analysrs under thrs
sectron L

*(g) Collect: mforrnatron concerning the number and nature
of offensés known to have been committed in this state and
such other information as may be useful in the study of crime
and the administration of justice.” The office may ‘deterrnine
any other information to be obtained: regarding crime and
justice system statistics.: The information shall include data
fequestéd by the federal bureau of investigation under its
systemof uniform crime reports for the United States.

“:(h) Furnish all reporting officials with forms or instruc-
tions or:both'that' specify ‘the nature of thé information
required-under par. (g), the time it is to' be forwarded, the
method of classifying and any- other matters that facrhtate
collection and compilation. -

'(2)-All persons:in charge of law enforcement agencres and
other: criminal and. juvenile. justice system agencies shall
supply the:office with the information described in sub. (1) (g)
on the basis of the forms. or 1nstructrons or both to be
;supplied:by the -office under sub. (1) (g). -
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. (2m) (a). The  office shall ‘provide grants. to.local law
enforcement -agencies from the appropriations under s.
20.505 (6) (b) and (pd) for payment of costs under par. (b).

.Local law enforcement agencies may:submit a proposed plan

for the expenditure of funds to the office. The office shall
review-any proposed plans to determine if the criteria under
this subsection have been met.

(b) A local law enforcement agency is eligible for a grant

under par. () only if,

1. The grant is to provrde a multr-]urrsdrctronal enforce-
ment group.for drug-related law enforcement activities; and
. 2. Local funding is provided for at least 10% of the cost of
the services covered by the grant.

©) This subsection does not apply after June 30 1993

(3).The governor shall appoint an-executive director under

5. 15.105 (19) outside of the classified service,
. History: 1987a.27,19892 31,122 -

16967 'Land information } program. (1) DEFINITIONS In thrs

section:

* (a) “Boatrd’ ieans the land information board.
(b) “Land information” ‘means any physical, legal, eco-

‘nomic of efivironmental information or ¢haracteristics con-

cerning land, water, groundwater, subsurface resources or air
in this state. “Land information” includes”information
relating to topography, soil, soil erosion, geology, minerals,
vegetatron land cover, wrldlrfe, assocrated natural resources,
land ownership, land use, land. use controls and restrictions,

'{,yurrsdrctronal boundaries, tax assessment, land value, land

survey records, and references, geodetrc control networks,

‘aerral photographs ‘maps, planrmetnc data, remote sensing

data historic and prehrstorrc sites and economic pro;ectrons

(¢) “Land information system means an orderly method
of organrzrng and managing land mformatron and land
records.. - .

(d) “Land records” means maps documents, computer
files and any other 1nformatron storage medrum in which land
information is recorded

(3) BOARD DU'IIES ‘The board shall drrect and supervrse the
land mformatron program and serve as the state clearing-
house for access to land rnforrnatron In addrtron ‘the board
shall ﬂ ,

~(a) Provrde techmcal assrstance and advice to State agen-
cies and- local governmental units with land. information
responsibilities. .

-(b) Maintain and. drstrrbute an mventory of land mforma-
tion available for this state, land records avarlable for this

state and land information systems.

() Prepare gurdelrnes to ccoordinate the modernrzatlon of

Jand records and land rnformatron systems

.(d)] Revrew prolect applrcatrons received under sub (7) and
determrne which projects are approved.-
i(e) Review for approval a countywide plan for land records

rmodermzatron prepared under s..59.88 (3) (b).

+(4). FUNDING REPORTY:. The. board shall rdentrfy'and study
possrble program revenue sources or-other revenue.sources
for the purpose of funding the.operations of-the board,

including grants to counties under sub..(7).

~(8) Fegs.  All fees ieceived under s. 59.88 (5) I(Aa) shall be

',credrted to the appropriation under s.-20.505.(4) (im).

+(6) REPORTS. By March 3151990, and: biennially. t»hereafter,
the departments:of:administration, agriculture;:trade and
consumer protection;-development, health ‘and social ‘ser-
vices;industry, labor and human:relations, natural resources,
revenue and transportation, and the board - of regents of the

.university. of ‘Wisconsin: system, the public service comrnis-

sionand the board of curators:of the historical society shall
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each submit to the board a plan to integrate land information
to enable such information to be readily translatable, retriev-
able and geographically referenced for use by any state, local
governmental unit or public utility.

(7) AID TO' COUNTIES. (a) A county board that has estab-
lished a county land information office under s. 59.88 (3) may
apply to the board on behalf of any local governmental unit,
as defined ins. 59.88 (1) (c), located wholly or partially within
the county. for a grant for any of the following projects:

1. The design, development and implementation of a land
information system that contains and integrates, at a mini-
mum, property and ownership records with boundary infor-
mation, including a parcel identifier referenced to the U.S.
public land survey; tax and assessment information; soil
surveys, if available; wetlands identified by the department of
natural resources; a modern geodetic reference system; cur-
rent zoning restrictions; and restrictive covenants.

2. The preparation of parcel property maps that refer
boundaries to the public land survey system and are suitable
for use by local governmental units for accurate land title
boundary line or land survey line information.

3. The preparation of maps that include a statement
documenting accuracy if the maps do not refer boundaries to
the public land survey system and that are suitable for use by
local goyernmental units for planning purposes.

(b) Grants shall be paid from the appropriation under s.
20.505 (4) (im). A grant under this subsection may not exceed
$100,000. The board shall not award a grant to a county
board unless the county board matches at least 25% of the
amount of the grant. The board may award more than one
grant to a county board.

.. {8) ADVICE COOPERATION. In carrying out its dutres under
thlS section, the board may seek advice and assistance from
the university of Wisconsin system, state agencies, local
governmental units and other experts involved in collecting
and managing land information. State agencies shall cooper-
ate with: the board in the coordination of land information

collection, .
History: _1989.a.31,339.

16.968 Groundwater survey and analysis. The department
of administration shall allocate funds for programs of
groundwater survey and analysis to the department of natu-
ral resources and the geological and natural history survey
following review and approval of a ‘mutually agreed upon
division of responsibilities concerning groundwater pro-
grams between the department of natural resources and the
geological and natural hlstory survey, a specific expendrture
plan and’ groundwatex data collection standards consistent
with the purposes of s. 16.967. State funds allocated under
this section shall be used to match available federal funds
prior to being used for solely state-funded activities.

© ‘History: 1979 ¢. 34.

SUBCHAPTER VII
DATA PROCESSING

16.97 Data processing responsibilities. (1) The depart-
ment shall ensure that an adequate level of data processing
services is made available to all state agencies by establishing
and monitoring the activities of regional data processing
service centers and by providing systems analysis and appli-
cation programming services to augment agency resources, as
requested. The department shall also ensure that state
agencies make effective and efficient use of the computing
resources of the state. The department shall establish poli-
cies, procedures and planning processes which the state
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agencies and regional data processing service centers shall
follow.  The department shall monitor adherence to these
policies, procedures and processes.

(2) The department shall:

(a) Establish regional data processing service centers.

(b) Develop and maintain computing resource planning
and budgeting techniques at all levels of state government.

(c) Develop and maintain techniques to ensure interagency
computer resource planning and sharing.

(d) Develop review and approval procedures which en-
courage timely and cost-effective hardware, software, and
professional services acquisitions, and review and approve
the acquisition of such items and services under those
procedures.

““(e) Collect, analyze and interpret, in cooperation with the
state agencies, that data necessary to assist the computer
resource planning needs of the governor and legislature.

~(f) Provide advice and assistance during budget prepara-
tion concerning computer resource plans and capabilities.

(2) Ensure that management reviews of data processrng
organizations are conducted.

(h) Gather, interpret and disseminate information on new
technological ‘developments, management techniques and
computing resource capabilities and their possible effect on
cuirent and future management plans to all interested parties.

(i) Ensure that a level of computing service is provided to
all state agencies that is equitable in regard to resource
availability, cost and performance

(j) Ensure that all state agencres develop and operate with
clear guidelines and standards in the areas of data processing
systems development and that they employ good manage-
ment practices and cost-benefit justifications.

(k) Ensure that all state data processing facilities develop
proper prrvacy and security procedures and safeguards

(L) Review and approve brlhng rates for services provided
by regional data processing service centers.

(3) (a) The secretary shall notify the joint committee on
finance in writing of the proposed acquisition of any comput-
ing resource that the department considers major or that is
likely to result in a substantive change of service, and that was
not considered in the regular budgeting process and is to be
financed from general purpose révenues or corresponding
revenues in ‘a segregated fund. If the cochairpersons of the
committee do not notify the secretary that the committee has
scheduled a meeting for the purpose of reviewing the pro-
posed acquisition within 14 working days after the date of the
secretary’s notification, the department may approve acquisi-
tion of the resource. If; within 14 working days after the date
of thé secretary’s notification, the cochairpersons of the
committee notify the secretary that the committee has sched-
uled a meeting for the purpose of reviewing the proposed
acquisition, the department shall not approve acquisition of
the “resource’ unless ‘the acqursmon is approved by the
committee.

(b) The secretary shall promptly notify the joint committee
on finance -in writing of the proposed acquisition of any
computing resource that the department considers major or
that is‘likely to result in a substantive change in‘service, and
that was not considered in the regular budgeting process and
is to be financed from program revenues or corresponding
revenues from program receipts in a segregated fund.

(4) (2) The department may license or authorize state
agencies to license computer programs to the federal govern-
ment, other states, and municipalities.

(b) Annual license fees may be established at not more than
25% of the program development cost and shall be credited
to the agency which developed the program.
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_(c)In this subsection:

1. “Computer programs” are the processes for. the treat-
ment and verbalization of data.

2. “Municipality”’ has the meaning desrgnated in s. 66.29
M ®). -

(6) Notwithstanding subs. (1) and (2), the revisor of
statutes shall approve the specifications for preparation and
schedule for delivery of computer data bases containing the

Wisconsin statutes. )

History: 1971 c. 261; Stats. 1971 s. 16.96; 13.93 (1) (b); Stats. 1971 s. 16.97;
1975c98399 1977¢.29; I977c 1965 130 (3); 1979 c. 34, 221; 1981 ¢. 20; 1987 a.
142; 19892 31

16.979 Trealment of classified employes. Those individu-
als holding positions in the classified service in the depart-
ment who are engaged in legislative text processing functions
and who achieved permanent status in class on August 9,
1989, shall retain, while serving in the unclassified service in
the legislature, those protections afforded employes in the
classified service under ss. 230.34 (1) (a) and 230.44 (1) (¢)
relating to demotion, suspension, discharge, layoff, or reduc-
tion in base pay except that the applicability of any reduction
in base pay of such an employe shall be determined on the
basis of the base pay received by the employe on August 9,
1989, plus the total amount of any subsequent  general
economic increases provided in the compensatron plan under
s. 230.12 for nonrepresented employes in the classified ser-
vice. ‘Such employes shall also have reinstatement privileges
to the classified service as provided under s. 230.33 (1).
Employes « of the department holding positions in the.classi-
fied service on August 9, 1989, who are engaged in legislative
text processmg functions and who have not achieved perma-
nent status in'class in any position in the department on that
date are eligible to receive the protections and privileges
preserved under this section if they successfully complete
service equrvalent to the probationary period required in the

classified service for the positions which they hold.
History: 1989 a. 31

SUBCHAP’TER VIII
FEDERAL RESOURCE ACQUISITION

16.98 Federal; resource acquisilion_. (1) The department
shall engage in such activities as the secretary deems neces-
sary to ensure the maximum utilization of federal resources
by state agencies and institutions and-other eligible organiza-
tions and units of government, including community devel-
opment corporations as defined in s. 234.94 (2). The depart-
ment shall acquire excess and surplus real and personal
property at such cost to the recipient as is:necessary to
amortize expenditures for.transportation, packing, crating,
handling and program- overhead.

(2) The department may, in aocordance with federal law
operate warechouses and otherwise provide for the temporary
storage of property being transferred.

(3) All proceeds from the sale of land, buildings, supphes
and equipment received under this section shall be credited to
the appropriation under s. 20.505 (1) (im) or (ka). -Such
proceeds may be used for the purchase of lands and buildings
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or. for construction-or improvement of buildings for. the

purpose of storing and handling excess and surplus property.
History: 1971 c. 215; 1977 c. 29; 1979 c. 345 2102.(1) (b), (c); 1983 a. 106;
1987 a. 27, 399.

16.981- Transfer of appropriations. On June 30 of each
fiscal year, the department shall determine the amount within
the appropriation under s. 20.505 (1) (im) by which total
expenditures for the operation of warehouses and distribu-
tion centers under the federal resource acquisition program
have exceeded income:attributable to that operation under
that appropriation as of that date. Immediately prior to the
end of the fiscal year, the department shall transfer to the
appropriation under s.:20.505 (1) (im) an amount equal to
that excess from the unencumbered balances in the appropri-
ation under s. 20.505 (1) (a). .If the excess exceeds the
unencumbered balance in any fiscal year, the department
shall transfer all of the unencumbered balance. If the
unencumbered balance exceeds the:excess in any. fiscal year,
the department shall transfer an amount equal to-the excess.
History: 1987 a, 27.

. SUBCHAPTER IX
' TELECOMMUNICATIONS

16.99 Telecommunications operatlons and planmng (1)
DEerINITION. In‘this section, “telecommunications” mean all
services  and facilities capable of tranismitting, switching or

receiving information in any forrn ‘by wrre, radlo or other

electronic means.

(2) Powers AND DUTIES. The 'department shal] ensure
maximum utility, cost-benefit and operational efficiency of
all telecommunications systems and ‘activities of this state,
and‘those ‘which interface with cities, counties, other states
and the fedéral government. The department, with the assist-
ance‘and cooperation of-all other departments, shall: ’

-(a) Develop and maintain a statewide long-range telecom-
munications plan, which will serve as a major element for
budget preparation, as guidance for technical implementa-
tion and as a means of ensuring the maximum use of shared
systems by depar tments when this would result in operational
or economic 1mprovements or both.

® Develop pohcy, standards and technical and procedu-
ral guldelmes to ensure a coordinated and cost-effective
approach to telecommunications system acqursrtron and
utilization. - '

(©) Mamtam a comprehensrve mventory of all state-owned
or leased telecommunications equipment and services.

(d) Monitor overall state expenditures for telecommunica-
tions systems.and prepare an annual financial report on such
expenditures. | .

(€) Review the operation of all telecommumcatrons Sys-
tems of this state to ensure technical sufficiericy, adequacy
and consistency with goals and objectives.

(f) Perform the functions, of agency telecommunications
officer for those departments with no designated focal point
for telecommunications planning, coordination, technical

review and procurement.
- History: 1977 c. 418.
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