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policies so that the state's agencies, the governor and the
legislature may plan cooperatively and finance the services
which the state will provide for its citizens ; to help the state's
agencies furnish the agreed upon services as efficiently and
effectively as possible, avoiding any duplication of effort or
waste of money; to assure the legislature and the governor
that the services are being provided to the public at the agreed
upon quantity, quality and cost ; and to anticipate and resolve

16 .001 Organization of department. (1) PURPOSES ' The
purposes of this chapter are to conserve the state's resources
by coordinating management services and providing effective
aid to agencies of the state government ; to present clearly
defined alternatives and objectives of state programs and
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specialists in the fields of purchasing, personnel, accounting,
budgeting, space utilization, forms design and control,
records management, and any other specialties necessary to
effectively appraise all management practices, operating pro-
cedures andd organizational structures

(7) PERSONNEL MANAGEMENT INFORMATION SYSTEM . (a) The
secretary shall establishh and maintain, a personnel manage-
ment information system which shall be used to furnish the
governor, the legislature and the department of employment
relations with current information pertaining to authorized
posi tions, payroll and related items for all civil service em-
ployes,'except employes of'the office of the governor, the
courts and judicial branch agencies, and the legislature and
legislative service agencies It is the intent of the legislature
that the university of Wisconsin system provide position and
other information to the department and the legislature,
which includes appropriate data on each position, facilitates
accountability for each authorized position and traces each
position over time . Nothing in this paragraph may be
interpreted as limting the authority of the board of'regents of
the university ofWisconsin system to allocate and reallocate
positions by`funding source within the legally authorized
levels,

(b) When requested by the joint committee on finance, the
secretary shall report to the committee on the compliance of
each agency in the executive branch in providing the data
necessary for operation of the personnel management infor-
mation system . ;

(H) SIAIE-OWNED HOUSING RENTALS . (a) The secretary shall
establish and maintain a system of rental rates and policies
for state-owned housing and shall review the system for
possible changes every 2 years and submit a report relating to
the system to the ,joint committee on finance in March of each
even-numbered year The report relating to the system shall
include any changes in rental rates or policies recommended
by the secretary ..

(b) The ,joint committee on finance, following its review,
shall approve rental ratess and policies for state-owned hous-
ing. Any changes in rental rates or policies shall be effective
for the 2-year period beginning on July 1 of thee even-
numbered year following their, submittal under par . (a) .

(c) Notwithstanding par ; (b), if the cochairpersons of the
.joint committee on finance do not notify the secretary that the
committee has scheduled a meeting for the purpose of'review-
ing 'the' recommended changes in rental rates or policies
contained inn the report submitted under par . (a) within 14
working days after the date of'the secretary's submittal, the
secretary may implement any recommended changes in rental
rates of policies contained in the report . If, within 14 working
days .: :after the date of the secretary's submittal, the
cochairpersons of'the committee notify the secretary that the
committee has scheduled a meeting for the purpose of'review-
ing the recommended changes in rental rates or policies
contained, in the report, the secretary may implement the
recommended changes only, with, the approval of the
committee

(d) The system established under par . (a) shall include a
procedure for review of, the need to retain state-owned
housing units and possible disposition of such units.. The
secretary shall submit recommendations regarding the dispo-
sition of any housing units to thee building commission

(9) AGREEMENTS TO MAINTAIN AN ACCOUNTING FOR OPERAT-
ING NOTES. The secretary may enter, into agreements to main-
tain an accounting of ; forecast and administer those moneys
that are in the process of collection by the state and that are
pledged for the repayment of operating notes issued underr
subch, I I I of ch. 18, in accordance with resolutions of the

administrative and financial problems faced by the agencies,
governor and legislature of the state .

(2) LIBERAL CONSTRUCT ION OF STATUTES, Statutes applica-
ble to the department of administration shall be construed
liberally in aid of the purposes declared in sub . (1) .

16 .002 Definitions. In this chapter:
( 1) "Department" means the department of

administration .
(2) "Departments" means constitutional offices, depart-

ments and independent agencies and includes all societies,
associations and otherr agencies of state government for
which appropriations are made by law .

(3) "Position" means a group of'duties and responsibilitiess
in either the classified or the unclassified divisions of the civil
service, which require the services of an employe on a part-
time or- full-time basis .

(4) ",Secretary" means the secretary of administration .
History: 1977 c.196; 1983 a 27, 189,

16 . 003 Department of administration . (1) PURPOSE, The
department shall carry out the purposes of this chapter by
improving the techniques used for such management special-
ties, not limited by enumeration, as budgeting, accounting,
engineering; purchasing, records management and fleet man-
agement; by coordinating and providing services which are
used by more than one agency, and by reviewing agencies'
programs and management to identify problems and suggest
improvements .,

(2) STAFF Except as provided in`ss : 16 ..548, 16 .57, 978 .03
(1) and (2) 978,04 and 97805 (8) (b), the secretary shall
appoint the staff' necessary for performing the duties of the
department, . All staff shall be appointed` under the classified
service except as otherwise provided by law .
History: 1971 c 270; 1977 c . .196 ; ]979 c 34 ; 1983 a . 27; 1989 a . 31, 117 . .

16.004. . Secretary , powers and duties . (1 ) RULES . The sec-
retary shall promulgate' rules for administering the depart-
ment and performing the duties assigned to it .

(Z), INF'ORMATION ; R EPORTS; RECOMMENDATIONS, The secre-
tary shall furnish all information requested by the governor
or by any member, of the legislature

(3) INVESTIGATIONS AND HEARINGS. (a) The department,
when directed by the governor; shall investigate any irregu-
larities, and all phases of operating cost and functions, of
executive or administrative agencies so as to determine the
feasibility of consolidating, creating or rearranging agencies
for, the purpose of effecting the elimination of unnecessary
state functions, avoiding duplication, reducing the cost of
administration and increasing efficiency .

(b) The secretary may hold either, public or private hear-
ings to inform himself'of any matters relating to his functions
and for that purpose shall be clothed with the powers relating
to witnesses given by s; 885.01 (4) and s . 885 .12 shall apply . .

(4)' FREEDOM OF ACCESS, The secretary and such employes
of the department as the secretary designates may enter into
the offices of state agencies, including `authorities created
under chs,. 231 and 234, and may examine their books and
accounts andd any other matter which in the secretary's
judgment should be examined and may interrogate the
agency's employes publicly or privately relative thereto

( 5) AGENC IES AND EMPLOY ES TO COOPERATE., All state agen-
cies,including authorities created under chs,. 231 and 234, and
their officers and employes, shall cooperate with the secretaryy
and shall comply with every request of'the secretary relating
to his or, her functions .: :

(6) MnNncEMErrrAUDi'rs : The secretary shalll periodically
make management audits of agencies, utilizing teamss of
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makes its determination . Findings and conclusions are not
required for claims processed under sub . (6). (b) .

(6) S EriLEMExi . (a) Except as provided in par . (b) when-
ever~ the claims board by unanimous vote finds that payment `
to a claimant of not ' more than the amount specified in - s .'
799.01 (1) is ,justified, it may order the amount that it . fnds
justified to be paid on its own motion without submission of
the claim in bill form to the legislature . The claim shall be
paid on a voucher upon the certification of ' the chairperson
and secretar y of ' the board, and shall be charged as provided
in sub: (6m) .

(b) Whenever the representative of the department desig-
nated by the secretary ' pursuant to s 15 . 105 (2) finds that
payment of a claim descri bed in this paragzaph to a claimant
is ,justified, the representative of the department may order
the amount so found to be justified paid without approval of
the claims board and without submission of the claim in the
form of `a bill to the legislature Such claims shall be paid on
vouchers upon the certification of the representative of' "the
department , and shall be chargedd as provided in sub .. , (6m),.
The representative of the department shall annually report to
the board all claims, paid under this paragraph . Claims which
may be paid directly by the department are :

1,, Payment of the amount owed by the state under any
check, share draft or other, draft issued by it which has been
voided for failure to present `the check, share , draft or other
draft for payment with in the prescribed period from, the date
of issuance .

2Payment of 'a refund of state inheritance tax which has
been overpaid by any taxpayer or for, which a valid claim has
been filed under s 22, 15 (6)., _
NOTE: Subd ., 2 is repealed by 1987 Wis . Act; 27, efi , 1-1-92

3 .. Payment of a refund due: asthe result of ' an overpayment
made by mistake of the applicant in filing articles of incorpo-
cation or amendments thereto, or a certificate of authority for
a foreign corporation to transact business in this state pursu-
ant to s . 180:0122 . .

4. Payment of any claim of less than $10 :
(BIYI ) PAXMENI CHARGES The C]21ffiS - board, for•,claim s

aufhorizedto be paid under sub (6) (a), or the representative
of the department,, for claims authorized to be paid under
sub (6) (b), may specify that a claim shall be paid from a
specific appropriation oz , app iopiiat ons If"a claim requir'es. ~
legislative action, the board may reco mmend " that the cla im.
be paid from a specific appropriation or appropriations If
no determination is `made as to the` . appropi' iatiori or appro=
priations f rom which a claim shall 6e paid the claim shall be
paid from the appcopria "tion; unde i s . 20,505 (4) (d)

(7}; ExcEPrioN This section shall not be construed as
relieving any 3rd party liability or releasing any joint to r t- .
feasoii

(8)BxrE rrs ES The board may pay . the actual and necessary
expenses-of •emplgyes .of the department of '_,justice, or the
department ',of administration authorized b y the ; board to
secure mate r ial information necessary to the disposition of a ,
claim . . .

History: .197 5 c . 391 ; 1977 c . 1966 s. 130 (3); 1.979 c 34 s . 2102 (1),. (c); 1981_
c 20; 1983 ' a 368 ; 1985 a . 29; 1987 a 27, 142; 1989 a 31,303

16.008 ` Payment of special charges for extraordinarypo-
lice . service to state facilities . (1) In this section-
"extraordi-nary police services" means those police services which are in
addition to those being maintained for, normal police service
functions by >a municipality or, county and are. required
because of an assemblage or activity which is or threatens,to
become a riot, civil disturbance or other similar circumstance,
or in which mob violence occurs or is threatened .

building commission author i zing the issuance of ' the operat-
ing notes . ; ,

'(10) RECYCL ttvG PROPOSAL, The secretary shall develop a
proposal for funding recycling in this state :- That proposal
shall distribute the burden of funding so that the portion paid
by business, industry and citizens reflects their contribution
to the waste stieam.. The secretary shall submit its proposal
to the joint committee on finance on or before January 3 t
1991

History: ' 1971 c, 270; '19' 73' 6. 333 ; 1975 6: 39 s. 732 (1 ); 19 '75 c. 224; 1977' e :
196 ss 21, :. 1 .30,(3); 1977c. 272; 1979 c . .34, , 221, 357;, . 1981 c . 20 ss . .3v,55d, 55m ;
1983 a 27 ss . 58, 2202 (49) (a); 198.3 a 524;,1985 a , 29 ; 1985 a 1332s 251 (3) ;
1987 a 27; 1989 a 3.35..

16.005 Bradley center sports and enterta inment corpora-
tion. Except as provided in, s .. 16,7651 this chapter does not
apply to the Bradley center sports and entertainment corpo-
ration created under, ch.: 232,

History: 1985 a: . 26 ;

16.007 Claims board. (1) PuxrosH . . Thee claims board shall
receive, investigate and make recommendations on all claims
of $10 or mote presented against the statee which are refer red
to the board by the department . No claim or, bill relating to
such . a claim shall be ,considered by the legislature until a
recommendation thereon has been made by the claims board..

(2) RULES . The board shall not be bound by common law
or statutory rules of evidence, but shall admit all testimony
having reasonable probative value , excluding that which is
immaterial , irrelevant or unduly repetitious ,, It may take
official, notice, of any generally recognized fact or , established
technical or scientific fact, but parties shall be notified either
before or :duting hearing or by . full ;reference in preliminary
reports, or otherwise,. of the f acts. so noticed , and the par ties
shall; be afforded an opportunity o contest the validity of the
official notice

(3) PROCEDURE . When a claim has been referred to the
claims board ; the board ,may upon; its own motion and shall
upon request of the claimant,schedule such claim for hear-
ing,, giving the, claimant,at least 10 days ' written notice of' t he
date, :time and place thereof', . Those claims described under
sub .. (6),(b) shall not be heard or decided by the claims board .
The board :-shall keep a record of ', i1s proceedings , but such
proceedings may :be recorded by a permanent recording
device without transcription .. It may require sworn testimony
and may summon and, compel attendance of witnesses and
the production of documents and records ,., Any. member : of
the board may sign and issue a subpoena..

(4) -AcErrci E S TO coorsxarE The several agencies shall
cooperate with the board and shall make their personnel and
records available upon request - when such request is 'not
inconsistent with other statutes

(5) FttvnlNCS.' The board shall report its findings and '
recommendations , on all claims referred to if; to the leg sla-
tuie„ Except as provided in sub . . (6), if from its findings of fact
the board concludes that any such claim is one on which the
state is legally liable , or one which involves the causal
negligence of any officer, "agent or employe of the state, or one
which on equitable principles the state should in good - con-
science 'assume and pay , it shall cause ' a bill to be drafted
covering its recommendations and shall report its findings
and conclusions and submit the drafted bill to the joint
committee on finance at, the earliest available time,, If the
claims board determines to pay or recommends that a claim
be paid from aspecific-appropriation or appropr i ations, it
shall include that determination of'' recommendation in its
conclusions,; A copy of its findings and conclusions shall be
submitted' to the, claimant within 20 days after the board
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dent li ghts and facility responsibilities, by establishing resi-
dent councils and by other means „

(h) Conduct statewide hearings on issues of concern to
aged or disabled - persons who are receiving or who may
receive long-term care .

(i) Reportt annually to the governor and the chief clerk of
each house of the legislature for distribution to the appropri-
ate standing committees under• s 13,172 (3) . The report shall
set forth the scope of the programs for providing long-term
care for the aged or disabled developed in the state, findings
regarding the state's activities in the field of long-term care
for the aged and disabled, recommendations for a more
effective and efficient total program and the actions taken by
the agencies of the state to carry out the boa rd's
recommendations.

(j) Provide information ' and counseling to consumers re-
gatding insurance policies available to supplement federal
medicare insurance coverage, including long-term cafe insur-
ance, and the eligibility requirements for medical assistance
under s. 49,46 (1) ; 49 . 468 or 49 : 47 (4) . To implement this
responsibility, the board shall provide training; educational
materials and technical assistance to volunteer organizationss
and private businesses willing and able to ' provide insurance
and medical assistance eligibility information and counseling,
in order that these organizations and businesses may provide
the information and counseling to consumers

(k) After consulting with the department of' regulation and
licensing and obtaining from thatt department a listing of all
practicing physicians in this state, by January 1 ; ' 1991, and
annually thereafter, send an inquiry to each of those . physi-
cians as to whether he or she is a full-time phys ician who
practices in this state and who treats benefic iaries of medicare
Part B in this state . . If the answer is affirmative the inquiry
shall be whether he or she voluntarily accepts, from ' each of
his or her patients in this state who is a beneficiary and who
had household income in the beneficiary's taxable year prior
too the year in which treatment is received that was within the
household income requirements under s . 71 ..54 (1) (c) 3 for the
homestead credit.,program, assignment of the beneficiary's
benefits for reimbursement for the provision of medical or,
other' health service authorized underr medicare Part B, The
inquiry shall also be whether the physician does not require
payment ; of any , amount that is in excess of the reasonable
charge, as determined by the :federal: health care financing
administration through the insurance , carrier for medicare
Part B in this state, for the medicare Part B authorized
medical or other health service thatt the physician renders to
the beneficiaries in this state ..

(L) From the ;information, obtained in answer to the
inquiry under par. . (k), provide to beneficiaries of medicare
Part 14 in this state information with respect to those practic-
ing physicians whoo voluntarily accept assignment of benefi-
ciaries' benefits for reimbursement and do not require addi-
tional payment, as specified in par , (k) .

(m) Inquire of and obtain f rom the carrier for medicare
Part B in this state, by January . 1, 1991 ;' and annually
thereafter, information concerning thee percentage : of the
claims in' this state for payment of services covered by
medicate Part B, for which full-time physicians who practice
in this state voluntarily accept, from each of their patients in
this state who is a medicare Part B beneficiary and who had
household income in the beneficiary's taxable year prior to
the year in which treatment is received thatt was within the
household income requirementsunder s . 71,54 (1) (c) 3 for the
homestead credit program, assignment of the beneficiary's
benefits for reimbursement for the provision ofmedical or
other health service authorized under medicaxe Part B . .

(2) The state ' shall pay for extraordinary police services
provided directly to state facilities , as defined in s . . 70,119 (3)
(e), in response to a request of a statee officer or agency
responsible for the operation and preservation of such facili-
ties . . Municipalities or counties which provide extraordinary
police services may submit claims to the claims board for
actual additional costs related to wage andd disability pay-
ments, pensions and worker's compensation payments, dam-
age to equipment and clothing, replacement of expendable
supplies, medical and transportation expense and other nec-
essary expenses . . The clerk of the municipality or county
submitting a claim shall also transmit an itemized statement
of' charges` and a statement which identifies the facility served
and the 'person who requested the services . The board shall
obtain a review of the claim and recommendations from the
agency responsible for the facility prior- to proceeding under
s. 16,007 (3) , (5) and (6).

History: . 197'7 c 418

16.009 Board on aging and long-term care. (1) In this
section:

(a) "Beneficiary" means an individual who is eligible for
coverage.

(b) "Homestead credit program" means the program
under ss. 71 .51 to 71 . . . 55 ..

(c) "̀ Household" has the meaning given in s . 71 .52 (4) .
(d) "Householdd income" has the meaning given in r s .. 71 .,52

(
5)

(e) "Income" has the meaning given in s71.52 (6) .
(f) "Long-term care insurance" means insurance that

provides coverage both for an extendedd stay in a nursing
home and home health services for a - person with a chronic
condition.. The insurance may also provide coverage for
other services that assist the insured person in living outside a
nursing home, including but not limited to adult day care and
continuing care retirement communities ..

(g) "Medicare Part B" means the federal supplementary
medical insurance program under 42 USC 1395j to 1 .395w-2 ..

(h) "Physician" has the meaning given in s .. 448 :OL(5) .
(2) The board on aging and long-term care shall :
(a) Appoint an executive director and - staff within the

classified service :
(b) Investigate complaints from any person concerningg

improper conditions or, treatment of aged of disabled per sons
who receive long-term care or , concerning noncompliancee
with or improper administration of federal or state laws, rules
or regulations .. . related to long-term care for the aged , or
disabled . .

(c) Serve as mediator or advocate to resolve any problem
or dispute relating ,to long-term care for the aged orr disabled .

(d) Promote public education, planning and voluntary actss
to resolve problems and improve conditions involving long-
term care for- the aged or disabled

(e) Monitor the development and implementation of fed-
etal , state and local laws , regulations , rules, ord i nances and
policies that relate to long-term care facilities for . the aged ox
disabled .,

(em) Monitor, evaluate and make recommendations con-
cerning long-term care services received by clients of the long-
term support community options program under s .. 46..27 . .

(f) As a result of information received while investigating
complaints and resolvingpr'oblems of disputes, publish mate-
rial that assesses existing inadequacies in federal and state
laws, regulations and rules concerning long-term caree for the
aged or disabled.. The board shall initiate legislation : as a
means of correcting these inadequacies :

(g) Stimulate resident, clientt and provider participation in
the development of programs and procedures involving resi-
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system, shalll fully cooperate with and assist the women's
council. To that end, a representative of'a state agency shall,
uponn request by the ,women's council :

(a) Provide information on program policies, procedures,
practices and services affecting women

(b) Present recommendations to the women's council,
(c) Attend meetings and provide staff assistance needed by

the women's council .
(d) Inform the agency's appointing authority of issues

concerning the women's council
History: 1983 a . 27; 198'7 a . 27, 1 86, 399; 198,9 a 31

16 . 02 Acid deposition research council . (1) The acid depo-
sition research council shall perform alll of the following
functions:.',

(a) Recommend objectives for acid deposition research in
this state„

(b) Recommend the types of and priorities for acid deposi-
tion research„

(c) Evaluate mechanisms for funding and recommend
funding levels for acid deposition research .

(d) Review all research reports relating to acid deposition
requested by or submitted to the council .,

(2) The acid deposition research council shaTl ;'by July 1 of
each even-numbered year, submit a report of its'work sum=
marzing its recommendations under sub . (1) (a) to (c) and the
results of the research reviewed under sub'. (1) (d) and shall
file the report with the governor, the secretary, the chairper-
son of the natural resources board and the chief'clerk of'each
house of the legislature for distribution to the appropriate
standing committees under s . 13. 172 (2) '
History: 1 985 a; 296 ; 1987'a: 403 s. 256

16 . 03 . Board on the U .S .S Wisconsin . The board on the
U S.& Wisconsin may :

(1) Maintain the bond between the residents of'this state
and the battleship which bears this state's name

(2) Maintain communication with the battleship's home
port "officials„

(3) Maintain communication between the battleship's
home port officialss and residents of this state

(4) Develop and evaluate programs for the benefit of the
crew of the battleship

(5) Cooperate with the historical society for purposes of
maintaining a permanent exhibit in the state relating to the
history of`'the 2 battleships named "Wisconsin"„

(6) Coordinate with the US, navy and the commanding
officer of'the battleship to ensure that the spirit of Wisconsin,
as evidenced by the strength of its people, its diverse com-
merce, agriculture and industry, the contribution of its veiet=
aris, its recreational advantages, and its employment and
business opportunities, is carried around the world as the
battleship carries out its duties :.

` (7) Disseminate public information concerning the history
and' operations of-the battleship: `

(8)` Accept gifts, grants or bequests' for support of the
board's mission under this section without approval of the
joint committee on finance under s . 20 :907 (1)
History : `Y989 a 3 1

16 : 04 s Fleet management and maintenance . (1) The de-
partment shall ensure optimum efficiency and economy in the
fleet: management and maintenance activities of all agencies
as defined in s16 .52 (7), The department may : -

(a) Develop uniform state policies and guidelines for
vehicle and aircraft acquisition, use, maintenance, recording
of operational and other costs; performance evaluation and
replacement of vehicles and aircraft. :

(n) ; From:,the information obtained in answer to the
inquir ies under pays, (k) and (m), determine all of the
following and , beginning July 1, 1991, andd annually there-
after, submit a report to the chief clerk of each house of the
legislature for distribution under s 13 .: 172. (2) concerning:

. 1 „ Whether at, least 80% of the full-time physicians who
practice in this state and who treat beneficiaries of medicate
Part B in this ;statee voluntar i ly .accept , from each of their
patients in this state who is a beneficiary of ' medicace Part B
and who had ,household income in thee beneficiary's taxable
year pri or .to the year, in which treatment, is received that,was
within the household income requirements under s . . 71 . . 54 (1)
(c) 3 for the homestead credit , program, assignment of thee
beneficiaries' benefits and do not , require payment , of any
amount in excess of the reasonable charge .. If the percentage
determined under this subdivision is less than 80% , the. board
on aging and long-term care shall determine the applicable
percentage ,,
2 . . Whether , for at least 80% of the claims specified in par .

(in) and at least 80% of the claims in this . state for payment of
services covered by .medicare Part B , full-time physicians who
practice in, this state voluntarily , accept assignment of the
benefits of beneficiaries in this state and do not require
payment of 'any amount in excess,of the reasonable charge , If
thepercentage determined under this subdivision is less than.
80%, the board on. aging and long-term care shall .determine
the applicable percentage ..

(3) The board on aging and long-term care may :
(a) Contract with any state agency to car t ,y out thee board's

activities ..
(b) Examine the clinical records of a resident of 'a nursing

facility, if';pecrnitted by the resident or the, resident's legal
counsel under s 49, .498 (5) , (e)

Hist67 ;" 1981 c ; 20 ; `1983 a: . 524 ; 1985 a . 29 ; 1987 a 27; 1989 a 31, 294 .

16.01 "'Women'scouncil: (1) In this section, "agency" means
any office, department, agency, institution of ''higher educa-
tion, association, society or other body in state government
created of authorized to be created by the constitution or any
law which is entitled to expend moneys appropriated by law,
including the legislature and the courts, and any authority
created under ch , `~231ot • 234 .-

(2) The womeds council shall :
-•"(a) Identify the bathers that prevent women in this state
from participating fully arid equally in all aspects of life .

" (b) ' Conduct statewide hearings on issues of concern to
women ..

(c) Review , monitor and advise all state agencies regarding
the impact upon women of current and emerging state
policies, procedures, practices, laws and administrative rules.

(d) Work closely with all state : agencies , including the
university of`Wisconsin system and the vocational, technical,
and= adult education system, with the private sector. and with
groups concerned with women's issues to develop long-term
solutions to women ' s economic and social inequality in this '
state _.

(e)Recommend changes to the public and private sectorss
and initiate legislation to further- women's economic and
social equality, and improve this state's tax base and
economy„ .

(f) Disseminate information . on the status of women in thiss
state.. i

, : (g) Submit a.'biennial . report on the women ' s. council's
activities to :the governor, and to the chief clerk of each house
of the legislature, for distribution to the appropriate standing
committees under s.. 11172,(3).

(3) All state agencies; including the university of ' Wisconsin
system '. and the vocational; technical and adult education
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ciently on a ;regional basis and that the safe and efficient
management of low-level radioactive waste generated within
the region requires- . that sufficient capacity to manage such
waste be properly provided „ It is the policy of the party states
to enter into a;regional low-level radioactive waste manage-
ment compactt for the purpose of-

1, . Providing the instrument and framework forr a coopera-
tive effort; .

2 . Providing sufficient facilities for the propermanagement .
of low-level radioactive waste generated in the region ;

3 . . Protecting the health and safety of the citizens of thee
region;. _,

4 Limiting the number of facilities required to effectively
and efficiently manage low-level radioactive waste generated
in the region ; ,

5 . Encouraging the reduction of the amounts of low-level
radioactive waste generated in the region;

6 Distr ibuting the costs , benefits and obligations , of suc-
cessful low-level radioactive waste management equitablyy
among the party state s and among generators and other
persons who use regional facilities to manage their waste ; and

7 Ensuring the ecological and economical management of
low-level radioactive wastes

(b) Implicit in the congressional consent to this compact is
the expectation by the congress and the party states that the,
appropr iate federal agencies will actively assist the compact
commission and the individual party states to this compact
by:

1 .: Expeditious enforcement of federal rules, r egulations
and laws;

2 Imposition ' of sanctions against those found to be in
violation ' of federal rules ,' regulations and laws ; and
"'3, Timely inspection of their licensee 's to determine the

compliance with these rules, regulations and laws
(2) ARTICLE II -DEFINITIONS.. As used in this compact,

'unless the context clearly requires a different construct ion :
(a)` "Cab" means the continued observation of a facility

after closuce•forthe purposes of detecting a needfor, mainte-
nance,'ensuiing environmental safety and determining coin-
pliance with applicableiicensure and regulatory requirements
and includes the correction of problems which are detected as
a result of that observation ,

(b) "'Commission" means the midwest interstate low-level
radioactive waste commission. -

(c) "Decommissioning " means the measures taken at the
end of a' facility's operating life to assure ' the continued
protection of the public from any residual radioactivity or
other potential hazards present at a facility .

(d) "Disposal" means the isolation of waste from the
biosphere in a permanent facility designed for-, that purpose:
- (e) ' "Eligible ' state" means a state qualified to be a party
state to- this compact as provided in sub . (8) .

(f) " Facility " means a parcel of land or site , together with
the structures, equipment and improvements on of appurte-
nanfto the land or site, which is' used or is being developed for
the treatment;' storage or disposaP of low-level radioactive

_ .waste .
(g) "Generator" means a person who produces or pos-

sesseslow=level radioactive waste in the course of or incident
to manufacturing , power generation, processing, medical
diagnosis and treatment, research or other' industrial or
commercial activity and who, to the extent;requiced by law, is
licensed by the . U:S „°nuclear regulatory commission or a party
state.; to produce or- possess such waste. "Generator" does
not include ,a person Who provides a service by arranging for
the collection; transportation, treatment , storage or disposal
of wastes generated outside the region.. .

(am) Establish guidelines for the use by agencies of charter
air travel or travel by private aircraft .

(b) Screen all requests for additional or replacement vehi-
cle cle oraiccraft acquisitions prior- to .farwarding the requests to
the governor in accordance withh s .; 20 .915 (1).:

(c) Maintain a current inventory of all state-owned or
leased motor vehicles and aircraft

(1 m ) When requested by the governor or, the joint commit-
tee on'finance, the department shall submit a report to the
governor and the joint committee on finance on the details of
all costs associated with fleet operations, based upon a
statewide uniform cost accounting system .

( 2) Each agency which is authorized by the department
may operate a vehicle or, aircraft fleet .. Each such agency shall
assign a fleet managerr who shall operate the agency's fleet in
accordance with policies, guidelines and rules adopted by the
department to implement this section .

(3) Each fleet manager shall review the use of'state-owned
or leased vehicles•or aircraft within his or, her agency at least
semiannually to determine whether usage criteria are being
met,' The department shall periodically audit the agencies'
records relating to fleet operations and the use of state-owned
or leased vehicles or aircraft .

(4) The department shall provide central scheduling and
dispatching of all air transportation on state-owned aircraft .

(5) The department shall develop operational policies for
all state employeswho-act as pilots-in-command of any state-,
owned aircraft, including, but not limited to, crew rest
requirements, current flight training ; flight checks and flight
physical examinations .

Hi story: 1979 c .. 34; 1983 a . . 524; 1987 a 27 ..

16.05 Inter state . agreements. Each administrator, official
or chairperson of the state delegation, appointed to represent
this state in the administration of any interstate agreement
shalll file, with the law revision committee of thee legislative
council ,a copy of all minutes, reports, publications and otherr
papers prepared in the administration of .the agreement .
History: 1983 a : 308 .

16 .06 American Indian assistance : The department shall
provide information and assistance to American Indians in
this state with respect to problems or, issues of concern to the
American Indian community . .
History : : 1989 a, 336

16 . 1 .0 Ratification of the Midwest interstate low-level ra-
dioactive wa ste compact. The midwest interstate low-level
radioactive waste compact .. contained :ins 16„ 11, by and
between this state and any other . state which ratifies or joins
this compact, is ratified and approved.
Histor y: 1983 a . .39 .3 . .

16.11 ` Midwest ' interstate low -level radioactive waste
compact . ( 1) ARricLE I'- POLICY AND PURPOSE (a) There is
created the midwest interstate low-level radioactive-waste'
compact. The states party to this compact recognize that thee
congress of the United States, by enacting the `low-level
radioactive 'waste policy act, 42 IJSC' 2021, has provided for
and encouraged the development of low-level radioactive
waste compacts as a tool for managing such waste The party
states' acknowledge that congress declared that each state is
responsible for providing for, the availability of capacity
either within or outside the state for the disposal of low-level
radioactive waste generated within its borders, except for
waste generated as a result of certain defense activities of thee
federal government -or `federall research and developmentt
activities . : Theparty states also recognize that the manage-
ment of low-level radioactive waste is handled most effi-
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(f) The commission may establish advisory committees for
the purpose of advising the commission on an y matte rs
pertaining to waste management . .

(g) The office of the commission shall be in a party state ,.
The commission may appoint or contract for and compensate
such limited staff' necessaryy to ca rry out its duties and
functions.. The staff ' shall serve at the commission's pleasuree
with the exception that staff' hired as the result of securing
federal funds shall be hired and governed under applicablee
federal statutes and regulations . In selecting any staff; the
commission shall assure that the staf f has adequate experi -
ence and formal training to carry ou t the functions assigned
to it by the commission..

(h) The commission may-
1 : Enter into an agreement: with any person, state or group

of statess for, the right to-o use regional facilities for waste
generated outside of the region, and for the right to use
facilities outside the region for waste generated within .n the
region The right of any person to use a regional facility for
waste generated outside ofthe region requires an affirmative
vote of a majority of the commission including the affirma-
tive voteofthe member ofthe host state in which any affected
regional facility is located ;

2. Approve the disposal of waste generated within the
region at a • facility other than a regional facility ,.

3 . Appear as an intervenor or party in interest before any
courtt of laww or any federal, state .e or local agency, board or
commission in any matter related to waste management . In
order to represent its views, the commission may arrange for
any expert testimony, reports, evidence or other
participation .

4 . Review the emergency closure of a regional facility,
determine " the 'appropriateness of that closure and take
whatever actions are necessary to ensure that the interests of
the region are protected .

5.:' Take any action which is appropriate and necessary to
perform its duties and functions as provided in this compact .

6. Suspend the privileges or revoke the membership of a
party state by atwo-thirds vote of the membership in
accordance. with sub, ; (8).,

O The commission shall;:
1 . Receive and act on the petition of 'a nonparty state to

become an eligible state.
2 . Submit an annual report to, and otherwise communicate

with, the governors and the appropriate officers of the
legislative bodies oftheparty states regarding the activities of
the commission .

3 :. Hear,' negotiate and, as necessary, resolve by final
decision disputes which may arise between the party states
regarding this compact

4 . . Adopt and amend, by a two-thirds vote of the member-
ship, in accordance with the procedures and criteria devel-
oped pursuant to sub ., (4), a regional management plan which
designates, host states for the establishment of needed re -
gional facilities

S . , Adopt an annual budget . .
(j) Funding , of the.'e budget of the commission shall be

provided as follows :
A.Each state, upon becoming a party - state, shall pay

$50,000 or $1,000 per cubic meter shipped . from that state in
1980, whichever is lower, to the commission which shall be
used for the administrative costs of the commission;

2 . Each state hosting a regional :l facility shall levy
surcharges on alll users of the regional facility based upon its
portion of the : totall volume : and _ character istics of' wastes
managed at that facility .. The surcharges collected at all
regional facilities shall :

(h) , "Host state" means any state which is designated by the
commission to host a regional facility .

(i) "Low-level radioactive waste " or "waste" means radio-
active waste not classi fied 'as high-level radioactive waste,
transuianic waste, spent nuclear fuel or by-product material '
as defined in section l le . (2) ofthe atomic energy act of 1954 :

(j) "Management plan" means the plan adopted by the
commission for the sto rage, transportation , treatment and
disposal of waste within the region .

(k) "Party state" means any eligible state which enacts the
compact into law `'

(L) "Person" means any individual, corporation, business
enterprise or Other legal entity either' public or private and
any legal successor; representative, agent or agency of that
individual, corporation, business enterprise or legal entity .

(m) "Region" means the area of the party states . .
(n) " Regional facility" means a facility which is located

within the region and which is established by a party state
pursuant to designation of that state as a host s tate by the
commission..

(o) "Site" means` the geographic location of a facility.
(p) "State" means a state of the United States , the District

of Columbia, the commonwealth of Puerto Rico; the Virgin
Islands or any other territorial possession of the United
States .

(q) "Storage" means the tempo rary holding of waste for
treatment or disposal .

(x ) "Treatment" means any method , technique or process,
including storage for radioactive decay, designed to change
the physical, chemical or biological characteristics or compo-
sition of any waste in order to render the waste safer for
transport or management, amenable to recovery, convertible
to another usable material or reduced in volume .

(s) "Waste management" means the storage, transporta-
tion, treatment or disposal of waste .

(3) AxrictE III - TBE CoMMrssiorr . . (a) There is created the
midwest interstate low-level radioactive waste commission ..
The commission :consists of one voting member from each
party state The governor of each party state shall notify the
commission in wr iting of its member andd any alternates . An
alternate may act on behalf of the member only in that
member's absence : The method foz , selectionn and the,ex-
penses of each commission member shall be the responsibility
of the member' s respective state ,

(b) Each comm ission member is entitled to one vote . No
action of the commission is binding unless a majority of the
total membership cast their vote in the affirmative.

(c) The commission . shall. elect annually ft-9m amongg its
members a chairperson , The commission shall adopt and
publish, in convenient form, bylaws and policies which are
not inconsistent with this compact, including - procedures
which substantiallyy conform with the provisions of the fed-
eial administrative procedure act, 5 USG 500 to 559, in
regard to notice, conduct and recording of meetings; access
by . the, publ ic to . records; provision of information to the
public ; conduct of adjudicatory hearings; and issuance of
decisions ,. ,

(d) ,The commission shall meet at least onceannually and
shall also meet upon the call of the chairperson or a commis-
sion member"

(e) All meetings of the. commission shall be open to the
public with reasonable advance notice, Thecommission may,
by majority vote, close a meeting to thepublic for the purpose
of considering sensitive personnel or legal strategy matters . .
However, all commission actions and decisions shall be made
in open meetings and appropriately recorded :
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a . Be sufficient to cover: the annual budget of ' the commis-
sion; and state ..
b . . Represent the financial commitments of all party states 3 The minimizationn of waste transportation . .

to the commission; and 4 The volumes and types of wastes generated within each
e . . Be paid to the commission, provided, however, that each

host state collecting surcharges may . retain a portion of the
collection sufficient to cover its administrative costs of' collec-
tion and, that the remainder be sufficient only to cover the
approved annuall budget of the ; . commission :

(k) ;The commission shall keep accurate accounts of all
receipts and disbursements . .The commission shall contract
with an independent certified public accountant to annually
audit all receiptss and disbursements of commission funds and
to submit an audit report to the commission ., The audi t
report shall be made a part of' the annual report of the
commission required by this subsection .

(L) . The commission may accept for any ofits purposes and
functions and ° may utilize and dispose of any donations,
grants of money, equipment, supplies , materials and servicess
from any ; state or- the United States, or any subdivision or
agency thereof; or, interstate agency or from any, institution,
person;, firm or corporation The nature, amount and condi-
tion, if any, attendant upon ; any donation or grant accepted
or received by the commission together , with the identity of
the donor, grantor or lender, shall be detailed in the annual
report of the commission

(m) The commission is not liable for.- any costs associated
withh any ofl the following:

1 The licensing and construction of any facility . .
2 The operation of any facility ;
3 .. The stabilization and closure of any facility .,
4, The care .. of, any facility .
5 ,: "Z'he extended institutional control, after care of any

facility . . . ,
6 The transportation of,waste to any facility,
(n) 1 . The. commission is a legal entity separate and-distinct

from the party states and is liable for its action as a separate
and distinct legal entity . . Liabilities of the commission are not
liabilities of the party states . . Members of ' the commission are
notpersonally liable for actions taken by them in their official
capacity . .

2 . . Except as providedunder par . . (m) and subd . 1, nothing
in this.cgmpact alters liability for any act, omission , course of
conduct or liabi lity;, resulting from any causal or other
relationships .

(o)Any person aggrieved by a final decision of the com-
mission may obtain judicial review of such decision in any
court of ',jurisdict ion by filing in such court a pet ition for
review within 60 days after the commission's final decision . .

(4> ARTICLE IV - - REGIONAL MANAGEMENT ; PLAN .. The
coinmissiori - shall adopt a regional management plan
designed to ensure the safe and efficient management of waste .
generatedwithin the region,: In .-adopting a regional waste
management plan . the commission shall :

(a) Adopt. procedures for' determining, consistent with
considerations for- ; public health; and safety, the type and
number of regional facilities which are -presently necessary
and which are projected to be . necessary to manage waste
generated within the region;

(b) Develop and : consider, policies promoting source reduc- ,
tion of waste generated within the region;

(c) Develop and adopt procedures and criteria for : identify-
ing apatty state as a host ; state, for a .regional facility: . . In
developing these criteria, the commission, hall consider all
the following.. _

1 . : The health , safety and welfare of -the citizens of the party
states ..: ,

party state..
5 .. The environmental, economic and ecological impacts on

the air, land and water resourcess of the party states . :. ,,
(d) Conduct such hear ings and obtain such reports, stud-

ies, evidence and testimony required by itss approved proce-
dures prior to identifying a party state as a host state , for .r a
needed regional , facility;

(e) Prepare a draft management plan, including proce-
dures, cr i teria and host states , including alternatives,; which
shall be made available in a convenient form to the public for
comment , Upon the request of a party state, the commission
shall conduct a publicc hearing in that state prior to the
adoptionn of the management plan The management plan
shall includee the commission's response to public and party
state comment.

(5 ) ARTICLE; V - RIGHTS AND OBLIGATIONS OF PARTY
STATES. (a) Eachh partyy state shall act in good faith in the
performance of acts and courses of conduct which are : in-
tended ; fo ensure the provision, of' facilities for regional
availability and usage in a manner consistent with this
compact .

(b) Each party state has the right to have all wastes
generated within sits borders managed at regional facilities
subject to the, provisions contained in sub ., (9) (c,) . All party
states have an equal right of access to any facilityy made
available to the region by any agreement entered into by thee
commission pursuant to sub . ( .3) .

(c) Party states of generators may negotiate for the right of
accesss to a facility outside the region and mayy export waste
outside the region subject to commissionn approval under sub ..
(3 )

(d) To the extent permitted by federal law, each party state
may enforce any applicable federal and state laws, regula-
tions and rules pertaining to the packaging and transporta-
tionn of waste generated within or' passing through its borders
Nothing in this paragraph shall be construed to require a
party state to enter intoany agreement with the US, nuclear
regulatory commission,

(e) Each party state shall provide to the commission any
data and information the commission requires to implementt
its responsibilities Each party state shall establish the
capability to obtain any data and information required by the
commission ..

( 6) ARTICLE ,VI- DEVELOPMENT AND OPERATION OF FACILI-
TIES. (a) Any party state may volunteer to become a host state
and the commission may designate that state as a host state
uponn a two-thirds vote of its member's .

(b) If' all regional facilities required b y the regional man-
agement plan are not developed pursuant to par .. (a) or upon
notification that an existing regional facility will be closed„
the commission may designate a host state

(c) Each party state designated as a hostt state i s responsible
for determining possible facility locations within its borders
The selection of a facility site shall not conflict with applica -
ble federal and host state ` laws, regulations and rules ' not
inconsistent with this compact and shall be based on factors
including, but not limited to, geological, environmental and
economic viability of possible facility locations .

(d) Any party state designated as a host state may request
the commission to relieve that state of the responsibility to
serve as a host state .. The commission may relieve a party
state of this responsibility only upon a showing by the
requesting party state that no feasible potential regional
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facility site of ' the type it is designated to host exists within its
borders

(e) After a state is designated a host state by the commis -
sion, it is responsible for the timely development and opera-
tion of 'a regional facility .

(f) To the extentpermitted by federal and state law, a host
state shall regulate and license any facility within its borders
and ` ensuce the extended care of that facility : .

? (g) The commission may designate a party state as a host
state while a regional facility is in operation if the commission
determines that an additional regional facility is or may be
required to meet the needs of the region . The commission
shall make this designation following the procedures estab-
lished under sub . (4)

(h) Designation of a host state is for a period of 20 years or
the' life of 'the regional facility which is established under, that
designation, whichever is longer : Upon request of a host
state, the commission may modify the period of its
designation..

(i) A host state may establish a fee system for any regional
facility within it sborders . The fee s ystem shall be reasonable
and equitable . This fee system shall provide the host state
with sufficient revenue to cover any costs including, but not
limited to, the planning, siting, licensure, operation, decom-
missioning, extended care and long-term liability associated '
with such facilities, This fee system may also include reason-
able revenue beyond the costs incurred for the host state
subject to approval' by the commission ' A host state shall
submit an annual financial audit of the operation of' the
regional facility to the commission . The fee system may
include incentives for source reduction and may be based on
the hazard of the waste as well as the volume . .

(j) A host state shall ensure that a regional . facility located
within its borders which is permanently closed is properly
decommissioned.. A host state shall also provide for the care
of a closed ' of decommissioned regional facility within its
borders so that the public health and safety of the state and,s
region are ensured , .

(k) A host state intending to close a regional facility
located within its borders shall notify .. the commission in
writing of its intention and the reasons Notification shall be
given to the commission at least 5 years prior' to the intended
date of closure , ' This paragraph shall not prevent an emer-
gency closing of a regional facility by a host state to pr otect its
air, land and water resources and the health and safety of its
citizens However, a host state which has an emergency
closing of a regional facility shall notify the comm i ssion in
writing within 3 working ' days of its action and shall, within
30 working days of its action, demonstrate justification for
the closing.

(L) If a regional facility closes before an additional or new
facility becomes operational, waste generated within the
region may be shipped temporarily to any location agreed on
by the commission until a regional facility is operational .

(m) Apacty state which is design ated as a host state by the
commission and failss to fulfill its obligations as a host state
may ,have its privileges under the compact suspended or
membership in the compact revoked by the commission ..

(7); ARTICLE VII •: - OTHER LAWS AND REGULATIONS, (a)
Nothing in this compact :

1 . Abrogates or limits the applicability of any act of
congress or diminishes or otherwise impairs the jurisdiction
of any federal agency expressly conferred thereon by the
congress ;

2. Prevents the enforcement of any other law of a party
state which is not inconsistent with this compact ;

6 . Affects the generation, treatment, storage or disposal of
waste generated by the atomic energy defense activities of the
secretary of the U . S . department of energy or successor
agencies or federal research and development activities as
defined in 42 USC 2021 ; or
7. Affects the rights and powers of any party state or it s

political subdivisions to the extent not inconsistent with thi s
compact to regulate and license any facility or the transporta-
tion of waste within its borders or affects the rights and
powers of any party state or its political subdivisions to tax or
impose fees on the waste managed ' at any facility within its
borders.

8 . Requires a party state to enter ' into any agreement with
the, US nuclear regulatory commission .

9 .: Alters or limits liability of ' t ransporters of waste , owners
and operatorsof ' sites for their acts, omissions , conduct or
relationships in accordance with applicable laws ..

(b) For purposes of this compact, all state laws or parts of
laws in conflict with this compact are hereby superseded t o
the extent of the conflict .

(c) No law, rule or regulation of a pa r ty state or of any of
its subdivisions or instrumentalities may be applied in a
manner which discriminates against the generators of an• •
other party state ;

(8) ARTICLE VIII - ELIGIBLE PARTIES, WITHDRAWAL, REVO-
CATION, ENTRY INTO FORCE, TERMINATION.(a) Eligible par-
ties to this compact are the states of Delaware, Illinois,
Indiana, Iowa, Kansas, Kentucky, Maryland , Michigan,
Minnesota, Missouri, Nebraska, North Dakota, Ohio , South
Dakota, Virginia and Wisconsin ` Eligibility terminates on
July 1 , 1'984 . .

(b) Any state not eligible for membership : in the compact
may petition the commission for eligibility , The commission
may establish appropriate eligibility requirements . These
requi rements may include, but are not limited to, an eligibility
fee or designation as a host state . . A petitioning state becomes
eligible for membership in the compact upon the approval of'
the commission , including the affirmati ve vote of all host
states. Any state becoming eligible upon the approval of the
commission becomes a member of the compact in the same
manner , as any state eligible for membership at the time this
compact enters into force . .

(c) An eligible state becomes a party stat e when the state
enacts the compact into law and p ays the membership fee
required in sub , (3) (j) 1 .

(d) The commission - is formed upon the appointment of
commission members and the tender of the membership fee '
payable to the commi ss ion by 3 party states The governor of
the first state to enact this compact shall convene the initi al
meeting of the commission, The commission shall cause
legislation to be introduced in the congress which grants the
consent of' the congress to th is compact, and shall take action
necessary to organize the commission and implement the
provision of this compact . .

(e) Any party state may withdraw from this compact by
repealing the authorizing legislation but no withdrawal may
take effect until 5 years after the governor of ' the withdrawing
state gives notice in writing of the withdrawal to the commis-
sion and to the governor of each party state .. Withdrawal
does not affect any liability already incurred by or chargeable
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to a party state prior to the time of such withdrawal . Any
host state which giants a disposal permit for waste generated
in a withdrawing state shall void the permit when the with-
drawal of ' that state is effective ..

(f) Any party state which fails to comply with the terms of
this compact or fails to fulfill ' its obligations may have its
privileges suspended or its membership in the compact re-
voked by the commission in accordance with sub , (3) (h) 6 . .
Revocation takes effect one year from the date the affected
party state receives wr itten notice from the commission of its
action . . All legal rights of the affected part y state established
under this compact cease upon the effective date of revoca-
tion but any legal obligations of ' that party state arising prior
to revocation continue until they are fulfilled „ The chairper-
son of the commission ' shall transmit written notice of a
revocation of a party state ' s membership in the compact
immediately following the vote of the commission to the
governor of the affected party state , all other governors of the
party states and the congress of the United States..

(g)This compact becomes effective July 1, 1983, or at any
date subsequent to ,July 1, 1983 ; uponn enactment by at least 3
eligible states '. However , sub.. (9) (b) shall not take effect until
the congress has by law consented to this compact . The
congress `shall have an oppo rtunity to withdraw such consent
every 5 ,years . Failure of the congress to affirmatively
withdraw its consent has the effect of renewing consent for an
additional 5-year period : The consent given to this compact
by the congress shall extend to any future admittance of new
party `states under , pans : (b) and (c) and to the power of the
region to ban the shipment of' wastefrom the region pursuant
to sub . (3)

(h) The withdrawal of 'a party state from this compact
under par (e) or the revocation of a state's membership in
this compact under par .: (f) does not affect the applicability of
this compact to the remaining party states . .

(i) A state which has been designated by the commission to
be a host state has 9,0 days from receipt by the governor of
written notice of' designation to withdraw from the compact
without any right to receive refund of any funds already paid
pursuant to this compact and without any further payment .
Withdrawal becomes effective immediately upon notice as
provided in pat . (e) .. A designated host state which withdraws
fr om the compact after 90 days and prior to fulfilling its
obligations shall be assessed a sum the commission deter-
mines to be necessary to cover, the costs borne by the
commission and remaining party states as a result of that
withdrawal

(9) ARTICLE IX - PErrALnES, ., (a) Each party state shall
prescribe and enforce penalties against any person who is not
an official of another state for violation of any provision of "
this compact ..

(b) Unless otherwise authorized by the commission pursu-
ant to sub.. (3) (h) after , January 1, 1986, it is a violation of 'this
compact: _

1 .. For any person to deposit at a regional facility waste not
generated within the region ;

2 .. Fox any regional facility to accept waste not generated
within the region;

3 . For any person to export from the region waste which is
generated within the region ; or

4. For any person to dispose of waste at a facility other
than a regional facility .

(c) Each party state acknowledges that the receipt by a host
state of wastee packaged or transported in violation of appli-
cable laws, rules and regulations may result in the imposition
of' sanctions by the host state which may include suspension

or revocation of the violator's right of accesss to the facility in
the host state.

(d) Each party state has the right to seek legal recourse
againstt any party state which acts in violation of this
compact..

(10) ARTICLE X - SEVERABILITY AND CONSTRUCTION . The
provisions of this compact shall be severable and if any
phrase, clause, sentence or provision of this compact is
declared by a court of competentjurisdiction to be contrary
to the constitution of any participating state or of ' the United
States or-the applicability thereof to any government, agency,
person or, circumstance is held invalid, the validity of the
remainder ' of this compact and the applicability thereo f to
any government, agency, person or circumstance shall not be
affected thereby . . If any provision of this compact shall be
held contrary to the constitution of any state participating
therein, the compact shall remain in full force and effect as to
the state affected as to all severable matters .

History: 1983. a . .393

16.915 Fees. (1) The department shall establish by rule a
schedule of annual fees to be paid by nuclear power ; plant
operators and shall collect the fees until a regional facility
operated under s : 16.11 begins accepting waste for disposal .
The fees shall be based on the number of nuclear reactors at
each plant and shall cover 75% of the state's costs enumer-
ated in sub (3) incurred prior to the acceptance of waste at
the facility.

(2) Thee department shall establishh by rule a schedule of
annual fees to be paid by generators, as defined under s I6 . 11
(2) (g), who use a regional facility operated under s .. 16 . 11 for
disposal, and, beginning' with the operation af' the facility, the
department shall collect the fees .. The fees shall be based on
the volume and hazard of waste generated and shall cover the
costs enumerated under sub . (3) which are incurred before
and after the acceptance of waste. fox disposal at the facility
Any nuclear power plant operator who has paid a fee under
sub (1) shall receive credit on the fees required of the
operator under this subsection at a rate determined by the
department so that, over the first 5 years, of the collection of
fees under this subsection , the power plant operator receives
total credits equal to the fees paid under sub (1) : In addition
to covering the costs enumerated under sub . . (3), the fees
established under this subsection for the first 5 years after the
acceptancee of waste for disposal at the facility shall be
sufficient to repay the loan from the general fund made under
s . . 20,505 (1) (b), and the secretary shall lapse moneys f rom the
appropriation under s . . 20 505 (1) (g) to the general fund for
that purpose over the 5-year' period . .
,` (3) The fees established under subs . . (1) and (2) shall : cover
all of the following costs :

(a) The costs of state agencies in assistingg the midwest
interstate: low-level radioactive waste commission member
representing this state ..

(b) The actual and necessary expenses of ',the commissioner
in the performance of his or her duties.

(c) The actual and necessary expenses of the low-level
radioactive waste advisory council created under s .. 15 . 107
(9)

(d) The costs of membership in and costs associated with
the midwest interstate low-level radioactive waste compact ..

History : 1983 a . `39.3, 543:.

16.12 ~ Violation of midwest interstate low-level radio-
active waste compact . (1) Except as provided in sub . . (2), any
person, other than an official of another state, who violates
any provision of the midwest interstate low-level radioactive
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office wastepaper .' Underthe program, each agency shall
ensure the separate collectionn of at least 50% of the office
wastepaper generated by the agency by January 1 , 1990, for
the purposes of recycling .
NOTE: Sub. (2m) is, repealed by 1989 Wis. Act 335, efi'. 1-1-93 . .
(3) SOURCE SEPARATION:(a) Requirements , Exceptt as pro-

vided in pat (b), the department shall require each agency
and authority to do all of the following:

1 . Separate for recycling all lead acid batteries, waste oil
and major appliances that aregenerated as solid waste by the
agency or authority , beginning on January 1, 1991 ..

2 . Except as provided in this subdivision ,.- separate for
recycling at least 50% of yard waste that is generated by the
agency or authority beginning on January 1, 1992 , and all
yard waste that is generated by the agency .y or authority
beginning on January , l, 1993 . An agency or authority may
allow yard waste to be left where it falls or dispose of yard
waste on the same property on which it is generated,, in lieu of
separation for- recycling .

3, Separate for, recycling at least ., 50% of each of the
materials listed : in s . 159 . 07 . (3) or (4) that is generated as solid
waste by the agency or authority beginning on January 1,
1993, and such greater amount of such materials as the
department determines is reasonably feasible beginning on

.January 1, 1995 . .
(b) Variance . 1 ,. The department of natural resources shall,

at the request of' an agency or authority, grant a variance to a
requirement under par . (a) 3 for up to one year for a material
that is generated by the agency or authority in one or more
locations if the department of natu r al resourcess determines
that the cost of' selling processed material exceeds any of the
following : . ,

a :. Forty dollars per ton of processed material , as annually
adjusted by the department of natural resources to reflect
changes in price levels due to inflation since 089,

b .. The cost of disposing of processed material .
2 . . The department of natural resources may on its own

initiative grant a variance to a requi rement under par . (a) 3
for' up to'one ,year foc ' a material that is generated by one or
more state agencies or authorities in one or mor e locations if
the department of natural resou r ces determines that the cost
of selling processed material exceeds the amount under subd .
1 .. ao i b ;

3 . The department of natural resources may grant a
variance to a requirement under , par : (a) for up to one year in
the event of an unexpected emergency condition.

(4) REroRrs„ (a) By January 1 of ' each year, the department
shall submit a report to the governor and to the chief cle rk of
each house of the legislature, for distribution to the appropri-
ate 'standing committees, under s . 13 . : 172 (3), that summarizes
all of the'follovi+ing subjects concerning the resource recovery
and recycling program under sub . . (2) :

1 : Past activities of the program
2 . Accomplishments of the program :
3 .. Proposed goals of the program for all of the following :
a. The department
b . Agencies and authorities ,
c; Local, governmental units.
(b) By July 1 of ' eacheven-numbered year, each agency and

authority „ and participating local , governmental unit shall
submit recommendations to the `department r 'egar' ding the
operation of the resource recovery and recycling program
under sub . . (2)

. . . .
History: 1987 a 292; 1989 a. . 335 ..

16:20 Wisconsin conservation corps program . (1) DEFINI-
TIONS . Unless the context requires otherwise, as used in this
section :

waste compact under ss . 16 . .'11 to 16..' 13 shall forfeit not more
than $1 ,000 ..

(2) The sole remedy against the state, other than in its
capacity as a generator, for a violation of' any provision of the
midwest interstate low-level radioactive waste compact under
s , . ' 16.. 11 is the remedy provided in s .. 16,11 ( .3) (h) 6 and (8) (f) .

History: . , 1983 a . . 393 .

16.13 Data collection . Upon the request of the midwest
interstate ` low-level radioactive waste commission member
representing the state; the department may require a genera-
tor, as defined under s .'16,11 (2) (g), to , provide information
necessary for the member to discharge his or her- duties under
s . 16.111

History :, 1983 a 393

16.135 Low-level radioactive waste council . (1) The low-
level radioactive waste council shall do all of the following :

(a) Advise the midwest interstate low-level radioactive
waste commissioner, representing this state under s : 16 . : 11

(b) Be convened by the commissioner as necessary, but at
least twice yearly , to review ' activities of the midwest inter-
state low-level radioactive waste commission

~ (c) Make studies and recommend solutions and policy
alternatives relating to matters before the commission ..

(d) Present recommendations ' in writing to the governor
and the legislature as requested or as necessary to ensure
adequate exchange of ' inf'orrnation on activities and programs
of the commission .

(2) This' section does not apply after July 1 ; 1996,
rHistory : ` 1989 a 31

.16 .15 Resource recovery and, recycling program. (1) DEF -
itviz T Orrs . In this section : .

(a) "Agency" has the meaning given under s.: 16.52 (7) .
(ab) "Authority" has the meaning given under s , 1. 6. . 70 (2) .

=`(ae) "Cost of disposing of ` processed material" has the
meaning given in s 159 :,11 (2m) (a) 1 ..

(ah) "Cost of selling processed mater ial" has the meaning
given in s :: 159:. 11 (2m) (a) 2 .

(aj) "Major-' appliance" has the meaning given ins, 159 . 01` (3)

` ' (am) "Office wastepaper" " means any wastepaper or waste-
paper product generated by an agency ,
- (at), "Processed ' material" has the meaning given in s .
1 '59 11 `(2m) (a) 3 :. `

(b) "Recovered material" has the meaning under s.: 16,70
X11)

(c) "Recyclable material" means material that is suitable
for recycling.

(d) "Recycled material" has the meaning under s .. 16.70
(12) . .

(e) "Recycling" has the :meaning under s , 144 .44 (7) . :
° (f) "Yard waste" has the meaning given in s .: 159 .01 (17).
(2) PROGRAM ESTABLISHMENT, The department shall estab-

lish aresource recovery and recycling program to promote
the reduction of' solid wastee by agencies and authorities, the
separation;, recovery; and disposition of recyclable materials
and the procurement of recycled mater ials and recovered
materials.. The department shall require each agency and
authori ty to participate in the resource recovery and recycling
program The department shall also investigate opportuni-
ties for the inclusion of local governmental, units in the
resource recovery and recycling program and shall permit
participation of local -governmental units° in the program
when feasible

(2m) WASTEPAPER RECYCLING ; The department shall re-
quite all agencies to establish a program for the recycling of'
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(a) "Board" means the Wisconsin conservation corps
board..

(b) "Conservation activity" means an activity which has a
long-term beneficial impactt on the land - and waters of this
state and enhances, promotes or: preserves wildlife, fisheries,
forest , agricultural, recreational, histor ical , cultural and com-
mercial r esources . This term also includes but is not limited
to energy conservation projects, : reclamation of lands and
disaster assistance .

(c) "Corps enrollee" means a person enrolled in the
Wisconsin conservation corps program .

(cm) "Human services activity" means an activity which
promotesthe social well- . being of children, the elderly, per-
sons with physical or developmental disabilities or persons
with low incomes .,

(d) "In:kind services and materials" includes services such
as training, supervision, : administration, transportation, in-
surance liability coverage and similar services and materials
such as supplies, fuel, tools, equipment, safety equipment and
other materials for a project .

.(e) "Local unit of government" means the governing body
of ' any city, town, village, county, county utility district, town
sanitary district, public inland lake protection and rehabilita-
tion district, metropolitan sewerage district or school district
or the elected tribal governing body of ' a federally recognized
American Indian tribe or band . .

'(f) ". `Nonprofit organization" has the meaning specified
under s. 108, 02' (19) ,

(fm) "Public assistance" means general relief under s . .
49 . 02, relief of needy Indian persons under s . 49.. 046, aid to
families with dependent children under s . 49 ; 1. 9, medical
assistance under ss . 49,45 to 49 . 47, low-income energy assist-
ance under s . 49 , 80 and the food stamp program under' 7 USC
2011 ;to 2029 .

(g) "State agency" : hass the..e meaning .g specified under s . .
227 . 01 (1) but also includes the office of district attorney .

(2) OBJECTIVES . The board shall develop guidelines for the
Wisconsin conservation corps program designed to promote
the objectives of:

(a) Employment of young adults . Providing employment for
young men and women in all regions of the state

(b) Conservation .. Conserving, developing, enhancingg or
maintaining the natural resources of this state through the
implementation of projects which have a long-term beneficial
impact on the environment ..

(c) Personal development. Encouraging and developing
work skills, discipline, cooperation, meaningful work exper-
iences: andd training and educational opportunities for corps
enrollees .

(d) Human services . . Promoting the social well-being of
children, the elderly, persons with physical or development
disabilities and persons with low incomes through the imple-
mentation of' . projects that include human services activities „

(3) PROGRAM RESPONSIBILITY AND COORDINATION . The
board is the policy-making body responsible for the Wiscon-
sin conservation corps program and shall establish guidelines
for this program, The board may delegate r esponsibility for
administration, implementation of projects, corps enrollee
employment and supervision, project coordination and other
details of' theprogxam to the executive secretary or other' staff
of the board . . The department shall assist the . board in
payroll, accounting and related management functions ..

(3m) REPORTING REQUIREMENT FOR DONATIONS . . The board
shall submit an annual report to the chief clerk of each house
of the legislature for distribution to the legislature under s . .
13,172 (2) > that identifies, for each gift, grant or, bequest
credited under s . 20 .. .399 (3) (g), the name of the individual or

organization making it and the amount of and the manner in
which it is utilized .

(4) STAFF AND EMPLOYES. (a) Executive secretary . . The
board shall appoint an executive secretary outside the classi-
fied service to serve at its pleasure,

(b) Staff'. The board shall employ staff within the classified
service which is necessary to administer the Wisconsin con-
servation corps program, including staffto, coordinate, su-
pervise and implement projects, to recruit and train corps
enrollees and, to provide administrative, typing and clerical
services .. The department shall provide staff' within the
classified service which is necessary to provide for payroll,
accounting and related management functions associated
with the Wisconsin conservation corps program .

(5) APPLICATION FOR PROJECT APPROVAL „ (a) Eligible spon-
sors, The, federal government, a state agency, local unit of
government or nonprofit organization may apply to the
board for approval of 'a project..

(b) Eligible projects. In order to qualify as an approved
project; the project is required to provide employment oppoc-
tunities and to consist of conservation activities or human
services activities or both . . If' the sponsor is a nonprofit
organization, the project is required to serve a valid public
purpose in order to qualify ,as an approved project .

(c) Sponsor's application, In order, to qualify as an ap-
proved project, the sponsor' is required to submit in the
application :

1„ A summary of the extent and ;value of all in-kind services
and materials it will provide for the . project as well as any
other costs associated with the project which it agrees to pay ..

2, A preliminary cost estimate including a summary of all
anticipated costs resulting from implementation of the
project :

3 A preliminaryy work plan• specifying the nature, scope
and duration of the project„

(d) Local government sponsors . The board and department
shall encourage local units of government to apply for the
approval :of' projects and shall provide assistance and infor-
mation to facilitate these applications

(e) Not to involve labor dispute or displace other employes.
No project may be approved by the board if corps enrollees
will be used in any manner in connection with a work or, labor
dispute or if approval of the project would impair existing
contracts or collective, bargaining agreements with existing
employes of'the sponsor,,, 'No project may be approved by the
board if' corps enrollees will be used to displace existing
permanent employes of the sponsor ; including any employes
who have been temporarily.laid-off' laid-osponsor.

(6) GUIDELINES FOR PROJECT APPROVAL., The board shall
establish guidelines to be used in selecting projects for ap-
proval : These guidelines shall include :

(a) Employment opportunities . The extent to which the
project will provide employment in meaningful labor inten-
sive work activities-for. corps enrollees :

(b) Conservation, The extent to which the project will
promote the long-term beneficial conservation of resources .

(bm) Human services .: The extent to which the project will
promote the social well-being of children, the elderly, persons
wi th physical or developmental disabilities and persons with
low incomes . The guidelines, shall give priority to projects
providing services to children and the elderly,

(c) Implementation .. : The degree of difficulty in implement-
ing the project and its compatibility with other projects in the
area

(d) Extent of sponsor's responsibala'ty. The share of the total
cost of the project, including the value of'in-kind services and
materials, to be paid or provided by the sponsor .
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(L) Project coordination, The board is responsible for the
coordination of work activities related to various projects in
the same area _ _

(9) WORK CAMPS; TRAINING (a) Work camps . If necessary
for, the implementation of 'a conservation project, the board
may establish or utilize residential facilities but the board
may not use moneys appropriated under, s . 20 399 (1) (q) or
(2) (q) for the establishment of new residential facilities ,

(b) Education and training The board shall facilitate ar-
rangements' with local schools and institutions of higher
education for academic : study by corps enrollees during
nonworking hours.:s to upgrade literacy skills, obtain
equivalency diplomas or college degrees or enhance employ-
ment skills . The board shall encourage the development of
training programs for corps enrollees for use during time
periods when circumstances do not permit work on a project .

(10) "CORPS ENROLLEES, (a) Authorization ; classification,
The board may employ corps enrollees . The boardd shall
classify these' enrollees as corps members, assistant crew
leaders or crew leaders .

(b) Outside civIl service . All corps enrollees shall be em-
ployed 'outsde the civil service .

(c) Wages : ." Corps members shall be paid at the prevailing
federal minimum wage or, the applicable state minimum wage
established under ' ch. 104, whichever is greater, Assistant
crew leaders and crew leaders may be paid more than the
prevailing : federal minimum wage or, applicable state mini-
mum wage .. Corps enrollees shall receive their pay for the
previous pay period on the last working day of the current
pay period :

(d) Unemployment compensation . A corps enrollee is not
eligible for unemployment compensation benefits by virtue of'
his or her employment inthe Wisconsin conservation corps
program . To the extent permitted by federal law, the
Wisconsin conservation corps program shall be considered a
work-relief and working-training program for- the purpose of
determining eligibility for benefits under , s . 108 : 02 (15) (g) 1 ..

(e) > Worker s : compensation :, A corps enrollee is eligible for
worker's compensation benefits as provided under ch . 102 .

(f) Health care, and other benefits ., A corps enrollee is not an
eligible employe<for health care benefits or other benefits
under ch. 40.

(g) Incentive payment or voucher .. 1 . A person who is
`employed as a corps enrollee for . a one-year: period of
continuous employment, as determined by standards
adopted by the board, and who receives a satisfactory em-
ployment evaluation upon termination of employment is
entitled to an incentive payment of $500 or an education
voucher that is worth at least $1,000 but not more than

2 .. The board may:authorize a partial incentive payment or
education voucher to a person who is employed as a • corps
enrollee and who receives a satisfactory employment evalua-
tion upon termination of employment i f the person is em-
ployed as:a corps enrollee for less than a one-year, period of
continUous employment and thee board determines that em-
ployment: was, terminated because . . of special circumstances
beyond the control of the corps enrollee or if ' the person is
employed as a, corps enrollee for - .at least 10 . months but less
than a one- ,year' period of continuous employment and the
board determines that employment was terminated in order
to enable the person to attend - an institutionn of higher
education, vocational institution or other training program
or, to enable the person to : obtain other employment ,:

3 . The education voucher is valid for 3 years after the date
of issuance for- •the payment of tuition and required program
activity fees at any inst i tution of higher education, as defined

(e) Public purpose and benefit. : The extent to which the
project will serve a valid public purpose and benefit a large
segment of the public

(7) PROJECT FUNDING, (a) Conservation activities; appropri-
ations. Moneys appropriated under S . 20.399 (1) (j), (m) and
(q) may be utilized for conservation activities as authorized
under those appropriations..

(am) : Human services activities, appropriations, Moneys
appropriated under-'s,' 20,399 (1) (a), (j) and (m) may be
utilized for- human services activities as authorized under
those appropriations

(b) Other state agency appropriations. A state agency may
uti lize moneys from any~approprYation for tha t agency to
sponsor' a project if implementation of the project is consist-
ent-with any purpose for which the moneys ace appropriated ..

(8) ADMINTSTRAIION - PROJECT"'APPROVAL; WORK PLANS;
IMPLEMENTATION; ENROLLEE SUPERVISION . (a) Guidelines foi'
administration . The board shall provide guidelines f'oradmin-
istration :of the Wisconsin conservation corps program .

(b) Administration . The' Wisconsin` conservation corps
program shall be administered according to guideliness pro-
vided by the board,,

(c) Administrative expenses;, appropriations ; reallocation . .
Moneys appropriated under s 20 . .399' (2) (j), (m) or (q) may
be utilized for the payment' of administrative expenses related
to the Wisconsin conservation corps program as authorized
under those appropriations . If the board determines that
these appropriations are not sufficient, it may request the
joint committee on finance to take action under s . 13.101 (4)
to transfer moneys from the appropriation under s„ 20 .399 (1)
'(j) ; (m) or, (q) :ta the appropriation under s : 20,399 (2) (j), (m)
or' (9)

(d) Approval . Projects shall be selected and approved by
the board based on guidelines established under sub . (6),

(e) Complete project cost estimate .; Prior to approval of 'a
project, the executive secretary shall prepare and submit to
the board a complete project cost estimate.. This estimate
shall include a summary of all anticipated costs resulting
from the implementation of the project,,

(f) Detailed :workplan.,Prior to approval of' a project, the
executive secretary shalll prepare and submit to the board a
detailed work plan specifying the nature ; scope and duration
of .the project ; the numbers of corps °enrollees ; : training,
supervisory; administrative : and other service requirements ;
supply, fuel,' tool; equipment, safety equipment and other
material requirements; time schedules; and otheii details
relating to the implementation of the project

(g) Responsibility agreement, .Ptor to approval of a project,
the executive secretary shall prepare and submit to the board
a responsibility agreement which incorporatess the complete
project cost estimate and detailed work plan,and specifies in
:detail : the responsibilities of Che sponsar andd the board with
xespect.to the project

(i) Signing of responsibility agreement . A project is not
'authorized and may not be implemented until the sponsor
andd the board sign the responsibility agreement :

. (j ) Implementation . Exceptt as provided in a responsibility
:agreement; the board is responsible for the implementation of
an-authorized project: The board may delegate to a sponsor -
responsibility for implementing various aspects of a project in
the responsibility agreement

(k) Enrollee supervision . The board is responsible for the
overall supervision and.contiol of corps enrollees . The board
may delegate to a sponsor responsibility for enrollee recruit-
ment training and supervision and for administrative ser-
vices to be ,provided for a °project in the responsibility
agreemen t .
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under s . . 39 : . 32 (1) (a);, whichh accepts the voucher and the board shall utilize any appropriate local j ob service office in
board shall authorize payment to the institution of face value the area of a project to distribute applications, conduct

interviews and evaluate applicants and make recommenda-
tions concerning the hiring of' corps enrollees . The board may
utilize project sponsors who ate sponsoring long-term
projects to conduct interviews , evaluate applicants and make
recommendations concerning the hiring of corps enrollees .

(13) ENROLLMENT' PERIOD ; EVALUATION; PROMOTION; DISCI-
PLINE, (a) Enrollment period. The normal enrollment period
for a corps member who is not promoted to assistant crew
leaden is one year . . The normal enrollment period for a corps
member who is promoted to assistant crew ' leader or for a
person who is hired as assistant crew leader is ,12 years . The
board may authorize the employment of a corps member or
assistant crew leader beyond the normal- enrollment period
for a limited time, not to exceed 3 months, under special
circumstances where continued ' employment is required in
order to complete apc 'oject in progress ; The normal emoll-
ment per iod for a crew leader is ' 2 years . The board may
extend the employment off a crew leader beyond the normal
enrollment period if " the crew leader possesses special experi-
ence, training or "skills valuable to the program .

(b) Evaluation, promotion; : discipline'. The board shall es-
tablish> standards and procedures to evaluate the perform-
ance, to determine promotions, for- discipline and for termi-
nation of employment of corps enrollees .

History: 1983 a : 27, 181 ,;. .1985 a ., 29 ss. 10,3m, 104m, 619 to 623x, 3202(39) ;
Sta[s . 1985 s` 16. 20; 1987 a .. 27, 255 ; 198,9 a, 28, 31, 329, 359.9

of the voucher upon presentment ,
11 (h) Helmets; footwear; safety equipment . The board shall
provide each corps enrollee working on a conservation activ-
ity with a safety helmet displaying a Wisconsin conservation
corps emblem : The board shall require each corps enrollee to
have adequate protective footwear, if needed for the project,
and, may partially reimburse, corps enrollees for the cost of
obtaining this footwear, The board shall ensure that all other
necessary safety equipment is provided for each corps
enrollee .
J11) QUALIFICATIONS AND -REQUIREMENTS FOR CORPS ' EN-

ROLLEES„ (a) Age In order to qualify for employment as a
corps member or, an assistant crew leader, a person is requited
to have attained the age of" 18 years but may not have attained
the age of 26 years at the time he or she accepts employment .
In order to qual ify for employment as a crew leader,, a person
is required to have attained the age of 18 years at the time he
or she accepts employment.

. (b) Unemployed. . In order , to qualify for, employment as a
corps member a person is required to be unemployed at .the
time he or she applies for employment.. In order to qualify for
employment as an, assistant crew leader, a person is required
to be either unemployed at the time he or she applies for-
employment or is required to be employed as a corps mem-
ber. In order to establish that a person is unemployed at the
time of application for employment, the board may require
the parson to be rectified as unemployed by a local job service
office .

(c) Enrollment period . In order to qualify for employment
as a corps enrollee, a person 'is required to sign a statement of
intention to serve in the Wisconsin conservation corps pro
gram for cone-year period . This statement does not obligate
the board to provide employment for the enrollee for ' that
period ''
" (d) Training and skills: No training or skills are required in
order to qualify for employment as a corps member . .' The
board shall establish minimum levels of' perforrnance, train-
ing and skills required to qualify for employment as or
promotion to assistant ,crew leader- or- . cc;ew leader

(e) Physical examination No physical examination is re-
quired in order to apply for employment as a corps enrollee
but the board shall require a physical- examination prior to
employment.. The board may accept evidence of a physical
examination conducted with in one ,years prior to employment
if the examining physician signs a form containing the
information required by the board

(12) SELECTION OF CORPS ENROLLEES . (a) Standards . The
board ; shall establish standardss for the selection of corps
enrollees from among those persons who are qualified and
seek employment..

(am) Employment of certain persons ., On and after January
1, 1988, the board shall attempt to hire at least 50% of its
corps members from among those persons who are receiving
public assistance at the, time of application for employment,
who have' received public assistance within one year of the
time of application for employment or whoo are likely to be
eligible for public assistance if they do not obtain
employment .

(b) Affirmative action , plan ,, The board shall adopt a
statewide affirmative action plan and shall comply with the
requirements under , s. 230,06"(1),(g) to (k) . The standards
established under par . (a) shall be consistent with this plan

(c) Hiring procedure . . The board shall develop procedures
for the hiring of corps enrollees in cooperation with !' ..the
department of industry, labor and human relations The

16.30 Definitions. In this section:
(1) "Community=based- organization" means an organiza-

tion operating in a specific geographic area that is organized
primarily to provide housing opportunities, for persons or
families -of low..: or moderate income , and that is one of the
following :

(a) A nonstock; nonprofit corporation :oxganized under' ch . .
1:81 . ."

(b) A nonprofit cooperative organized under eh 185, `
(c) A federally recognized American Indian tribe or , band

in this state or an entity established by a federally recognized
American Indian tribe ox band

(2) "Housingg authority" means. any of the following :
(a) 'A housing authority organized under s 59 . . 075, 61 .. 7.3,

66 .. 3.95 or, 66.40 or ch 234 :
,(b) A redevelopment authority or housing and community

development authority exercising the powers of a housing
authorityy under ' s . . 66431 . (5) (a) 9 or 661,4325 (4).

(c) A'liousirig authority organized by 'the ° elected governing
body of a federally recognized American Indian tribe ox band
in this state

(3) "Housing costs" means whichever ' of , the following
applies:

(a) For housing occupied by the owner, any , of the
following:'

1 . The principal and interest on a mortgage loan that
finances the purchase of the housing
2 . Closing costs and other, costs associated with a mortgage

loan ..
3 . Mortgage insurance :
4 . . Property insurance ,.
-5, .,Utilty ; related costs ,
6 Property, taxes
7 ; If the housing is owned and doccupied by members ofa

cooperative, fees paid to a person for- managing the housing ..

SUBCHAPTER II

HOUSING ASSISTANCE

Electronically scanned images of the published statutes.



vide housing opportunities for persons or families of low or
moderate income . . The grants maybe used to partially defray
any of the following :

(a) Salaries, fringe benefits and other expenses associated
with personnel of the housing authority or community-based
organization

(b) Administrative or operating costs, not described in par . .
(a) .

(2) The department may not make a grant under sub (1)
unless all of' the following apply:

(a) The housing authority or community-based organiza-
tion submitted an application for a grant ..

(b) The housing authority or community-based organiza-
tion equally matches the giant, by cash or by other assets in
kind .

(c) The department determines that the grant to the
particular community-based organization or housing author-
ity is appropriate because of any of' the following :

1 . . The quality of ' the management of' the community-based
organization or housing authority

2 . The amount of other resources for providing housing
opportunities that are available to the community-based
organization or housing authority ..

' ;3 . The potential impact of the planned activities of the
community-based organization or housing authority on
housing opportunities for persons ' of low and moderate
income in the area . .

4' The financial need of the community-based organiza-
tion or housing authority ,

(3) A_ community-based organization or housing authority
may not receive more than 2 grants under sub . (1) (a) or more
than one grant 'under sub. (1) (b) . A community-based
organization or housing authority may receive grants under
both sub .. (1),(a) and (b) . : ,

(4) To ensure the development of housing opportunities,
the department shall coordinate the use of grants provided
under this section with projects undertaken by housing
authorities and community-based organizations

History: 1989, a 31 ,

16.37 Mortgage insurance assistance . (1) The governor
shall submits report to' the ,joint committee on finance which
contains all of the following:

(a) A discussion ` of' the need for a state-funded mortgage
insu rance program .:

(b) A plan for using the funds appropriated under s .. 20,505
(7) (e) to help persons with low or moderate incomes obtain
mortgage insurance . .

(2) Except as provided in sub :. (3), the department :
(a) May only expend the amounts appropriated under' s .

20 .505 (7) (e) in accordance with the plan submitted under
sub.. (1) (b) and approved under par . (b) .

(b) May not expend any of" the funds appropriated under s .
20 : 505 (7) (e) until the , joint ' committee on finance approves
the plan submitted under sub . . (1)

(b)Thedepartment may transfer money from the appro-
priation under s 20,505 (7) (e) to the appropriations under s .
20 505 (7) (b) and (d) if the joint committee on finance does
any of the following in connection with the plan submitted by
the governor under sub . . (1) (b) :

(a) Considers the plan , but approves no part of it .
(b) Determines not to consider the plan .
(4) This section does not apply after June 30 , 1991
History : 1989a .31 ,

16.38 : Housing advisory council . The housing advisory
council shall advise the department on all of the following :

16.36 Grants to local housing organizations . (1) The de-
partment may make grants to a community-based'organiza-
tion or housing authority to improve the ability of the
community-based organization or,housing authority to pro-

16.30 DEPARTMENT OF ADMINISTRATION

(b) For rented housing, any of the following :
1 ; Rent. _ _

- :3 . Utility-related costs, if not included in the rent„
(6) ' "Utility-related costs" means costs related to power,

heat, gas, light ; water and sewerage .
History : 1989 a.' .31 .,

16.33 Housing cost grants and loans. (1) The department
shall do all of the following :

(a) Subject to sub (2), make grants or loans, directly , or
through agents designated, under s . 16 ,. 34, fromm the appropri -
ation under s 20.505 (7) (b) to persons or families of low or
moderatee income to defray housing costs of the person or-
family,

(b) Determine the rate of interest, repayment terms or any
other term of 'a loan made under this section .

(c) Set minimum standards for housingg that is occupied by
a per son or family of low, or moderate income who receives a
grantor-loan under this section

(2) In connection with grants and loans under sub . (1), the
department shall do alll of the following:

(a) Base the amount . : of the grant - or loan on the ratio
between the recipient's housing costs and income.. : .

(c) Ensure that the funds for the grants and loans are
reasonably balanced among geographic areas of this state ..

(d) Ensure thatt the funds for the grants and loans are
reasonably balanced among the varying housing needs of
persons or families of low or moderate income .

(e) Give priority for grants and loans to all of the
following:

1 .. Homeless individuals and families .
2.. Elderly persons . .
3 .. Physically disabled persons. .
5 Families in which at least one minor child but only one

parent live together .,
16, Families with 4 or more minor children living together ;.
< 7 Otherr persons or families that the department deter-

mines have particularly severe housing problems..
(3) The department may make grants or loans under sub ..

(1) (a) directly or through agents designated under s . 16 .. 34'..
History: ' 1989 a 31

16.34 Designated agents. (1) The department may enter,
into an agreement with an agent designated under sub , (2) to
allow the designated agent to do any of the following :

(a) Award grants and loans under s . . 16,33 (1) and (2)
subject to the approval ` of the department . .

(b) Disburse the funds for grants and loans to persons or
families of low or moderate income on terms approved by the
department .

(2) Thee department may designate any of the following as
agents:

(a) The governing body of a county, city, village or town .
(b) .'t'he , elected governing body of 'a federally recognized

American Indian tribe or band in this state .
(c) A housing:author i ty ,
(d) A nonstock, nonprofit corporation organized under , ch .

18. 1. . .
(e) A cooperative organized under ch 185 , if the articles of

incorporation or bylaws of the cooperative limit the rate of
dividend that may be paid on all classes of stock . .

(f) A religious society organized under ch . 187..
History: 1989 a. . .31 .
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(1 .) Ways to maximize the receipt in this state of federal (10) DETERMINE MINIMUM CASH BALANCES. Determine the
funds for housing minimumm cash balances needed in public depositories in

(2) W ays to maximize efforts on the local' level to`impr'ove which operating accounts are maintained at all times to meet
housing available to persons or families with low bc moderate the ope r ating requirements of all agencies :
incomes,. (11 ) ADVISE INVESTMENT' BOARD. DIRECTOR ON SURPLUS

(3) The implementation of the programs under ss . t6 : .33 MotvEYS . Advise the executive director of the investment
and 16,36 and other programs related to housing.g board daily concerning surplus moneys available for invest-

History: i9s9 a 31 ment from ach of'the various state funds .
' (12) ADVISE INVESTMENT BOARD DIRECTOR ON CASH NEEDS.,

SUBCHAPTER III Advise the executive director of the investment board
- concerning the date when invested funds will be required in

FINANCE „ the form of cash.. Said director shall furnish such reports of
_ investments as may be required by the department of

.16 .40 Department of administration, duties , powers. The administration .
department of' ,administration shall: '' '%(1$) COOPERATE IN IMPROVEMENTS OF STATE FUND MANAGE-

(1) PREPARE BUDGET ; Discharge all duties in connection MErii` : Cooperate with the executive director of the invest-
with,ihe ;compilatiori- off the biennial state budget report merit board, the state treasurer, the department of revenue
imposed by .ss : 16,42 to 16,46', and other revenue agencies for the purpose of effecting

(2)ATTEND FINANCE COMMITTEE. Attend all public hearings improvements in the management and investment of state
of the joint committee on finance and such executive meetings funds,
as the' committee may desire, answer questions and give (14) COMMITTEES . Perform administrative services required
information called for by the committee relative to the to properly account for the finances of committees created by
,financial operations of the state and its-several`agenciesl law or executive order . The governor may authorize each

committee to make expenditures from the appropriation(3) PREPARE ANNUAL FINANCIAL STATEMENT„ Prepare at the
end of'each fiscal year not later than October 15, a condensed, under s .. 20, 505 (3) (a) not exceeding $2,0000 per fiscal year,
and popular 'aceount'of the finances of the state, showing the The, governor shall report suchh authorized expenditures to
`'sources of the state's revenue and the purposes of its expendi- the joint committee on finance at the next quarterly meeting
tunes, includinga comparison with the prior ,year ; prepare at of the committee If ` the governor desires to authorize
the end of each fiscal year not later than October 15, a expenditures of more than $2,000 per fiscal year by a commit-
statement of the condition of the general fund showing the tee,

the
governor shall submit to the joint committee on

cash balance; fire accounts receivable, the accounts payable finance for its approval a complete budget for all expends-
and ttieicontinuing unezpendedand unencumbered appropri- tuxes made or to be made by the committee, The budget may
anon balances, and prepare not ea r lier than January l ; nor cover a period encompassing : more than one fiscal year or
later than February 1 in each year a tentative statement of the biennium during the governor's term of office .. If the ,joint
estimated,receipts and ,disbursements of:,the general fund for committee on finance approves a budget authorizing expend-
the biennium in progress, showing also the estimated condi- itures of'more than $2,000 per fiscal year by a committee, the
tion of the general fund at the end of the current biennium A gover nor may authorize the expenditures to be made within
copy of each of'such statements shall be filed in the legislative the limits of the appropriation under s : 20,505 (3) (a)' in
reference bureau and 'shall be sent to each member of the accordance with the approved budget during the period
legislature. " covered by the budget.. Rafter the joint committee on finance

(4) FURNISH ttyFORNtAftoty Furnish such other, `information approves a budget for a committee the governor desires to
regarding the finances of the state and the financial opera- authorize expenditures in excess of the authorized expendi-
fions of agencies as" may be called for by the, governo r, the tares under the approved budget, the governor shall submit a
governor-elect, the legislature or either' house thereof, or any modified budget for the committee to the joint committee on

finance . If the joint committee on finance approves' amember thereof.,
modified budget, the governorr may authorize additional(5), BOOKKEEPING Foxm, Prescribe the forms of accounts expenditures to be made within the limits of the appropria-

and other financial records to, be used by all agencies, Such Lion,under s . 20 .505 (3) (a) in accordance with the modifiedaccounts shall . be as nearly uniform as is practica l,, and as budget during the period covered by the modified budget . .simple as is consistent with 3T18CCUI3 t 8 and detailed record of' (16) MAINTAIN AN ACCOUNTING FOR` OPERATING NOTES . . 11, all receipts and disbursements and of all other transactionsMaintain an accounting of, forecast : and administer thoseaffecting the acquisition, custodianship and disposition of mons pledged for the repayment of operating notes issued
advice value,, Th and e secretary may call .'upon the state auditor for under' subch IIfi'of' ch . 18, in accordance with agreementssuggestions in „ prescribingsuch forms.. entered into by the secretary under s, T,6 .004 (9)

TAKE, TESTIMONY,: 111 the d1SCk11T gC of any duty imposed (17) INTERSTATE BODIES.. Per-form administrative servicesby,law ;,administer oaths and take testimony and cause the required to properly account for dues andd related expenses
deposition-of witnesses to be taken in the manner prescribed for state participation in national or regional interstate
for taking depositions in civil actions in circuit courts . governmental, bodies specified in : s .. 20,505 (3) (a) or deter-

(7) COLLECT', REVENUE:. INFORMATION . Collect from any mined by the governor-,
available source and correlate information concerning-any (1 $) REQUIRE AGENCIES TO PROVIDE COPIES.-R8ClU1T0 eachand all anticipated state revenues, including program reve- state agency, at the time that the agency submits a .request; to
nues and segregated revenues from program receipts the department for anincxeased -appropriation to be provided

(8) COLLECT INFORMATION ON-.. DISBURSEMENTS. Collect and in an executive budget bill which . : is :necessitated, by the
cgxr•elate : information ; from all, agencies, concerning any compensation plan under s 230, :12 or a collective bargaining
agency disbursements and the proper, time thereof agreement apptoved .under s.. 111,.92, . to provide a copy of'the

:(9) FORECAST REVENUES AND, EXPENDITURES, Forecast all request to the secretary of'employment relations and the joint
revenues and expenditures of the state .e committee on employment relations
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transaction : in accordance with, and that the pay for the
person has been established in accordance with, the law,
compensation plan or applicable collective bargaining agree-
ment, and rules of'the secretary of employment relations and
the administrator of the division of merit recruitment and
selection in the department of employment relations then in
effect

(2) Any person entitled to be certified as described in sub ..
(1), as having been appointed or employed in pursuance of
law and of the rules pursuant thereto, and refused such
certificate, may maintain an action of mandamus to compel
the appointing authority to issue such certificate . .

(3) Any sums paid contrary to this section may be recov-
ered from any appointing authority making such appoint-
ments in contravention of law' or of the rules promulgated
pursuant thereto; or from any appointing authority signing
or countersigning or authorizing the signing or countersign-
ing of any warrant for the payment of'the same, or from the
sureties on the official bond of any such appointing authority,
in an action in the circuitt court for any county withinn the
state, maintained by the secretary of employment relations,
or by a citizen resident therein, who is assessed for, and liable
to pay, or within one year before the commencement of the
action has paid, a state, city or county tax within this state . .
All moneys recovered in any action brought under this
section whenn collected,, shall be paid into the state treasury
except that if a citizen taxpayer is plaintiffin any such action
heof she shall be entitled to . receive for personal use the
taxable,cost of such action and 5% of the amount recovered
as attorney fees

Hi story: . 1971 c . 270 ss 67„68 ; 1973 c. 12; 1977 c. 196 ss . 63, 65, 130 (5),
.1 .31 ; 1977 c. 2'72 s 98 ; 1977 c;, 273 ; 1983 a. 27 ; 1985 a 332 s .. 251' (1); 1989 a 31

16.417 Limitation on dual employment or retention . (1) In
this section :'

(a) "Agency" has the meaning given under s . 16 .52 (7) .
(b) "Authority" means a body created under ch: 231, 232

or 234
(2) Noo individual whoo is employed or retained in a full-

time position or capacity with an agency or authorityy may
hold any other, position or be retained in any other capacity
with an agency or authority from which the individual
receives, directly or indirectly, more than $5,000 from the
agency or authority as compensation for the individual's
services during the same year . No agency or authorityMay
employ any individual or enter into any contract in violation
of this subsection The department shall annually check to
assure that no individual violates this subsection : The
department shall order any individual whom it finds to be in
violation of this subsection to forfeit that portion of the
economic gain that the individual realized in violation of this
subsection : The attorney general, when requested by the
department, shall institute proceedings to recover any forfeit-
ure incurred under this subsection which is not paid by the
individual against whom it s'assessed . This subsection does
not apply to an individual who has a full-time appointment
for less than 12 months, during any period of time that is not
included in the appointment .'.

History : ` 1987 a' 365 ss, 1, 4m ; 1987 a . 399 ; 1989'a, 56 s 259„
Discussion of'restiictions whic h (2) imposes on dual state employment of

state employer . 77 Atty .. Gen 245,

16.42 Agency requests. (1) All agencies, other than the
legislature and the courts ; prior to each budget period on the
date and in the form and content prescribed by the depart-
ment shall prepareand forward to the department and to the
legislative : fiscal : bureau the following program and financial
information:

( 19) STATE-OWNED RENTAL HOUSING, Require each agency
as defined in s . . ...16:.52 (7) which has a program revenue or
segregated revenue appropriation for- deposit of housing
receipts to deposit all revenues received from rentals estab-
lished under s„ 16004 (8) for state-owned housing in that
appropriation account, or ifthe appropriation is for more
than one. purpose, in a separate subaccount within that
appropriation, and to pay all expenses for maintenance of'the
housing, from that account of subaccount . :
Histor y :, 197 1 c . 125 ; 1977 c . . 196 s . 130 (3) ; 19'77 c. 272;19'79 c . 1, 34, 22 1 ;

1981 c. 20; 2'7, 317; 1981 c, 390`s. 252 ; 1983 a. 27, 368, 524; 1985 a 29; 1987 a 4,
27; . ..1989 a., 31, 359..

16.405 Requests for issuance of operating notes . (1) At
any time the department determines that a deficiency will
occur in the funds of'the state which will not permit the state
to meet its operating obligations in a timely manner, it may
prepare a request for' the issuance of operating notes under
subch III of ch.18 and, subject to sub .. (2), may submit the
request to the building commission . ,

(2) The department may not submit a request to the
building commission under : sub, (1) unless the request is
signed- by the secretaryy and the governor ;, and approved by
the joint committee on finance .,
Histor y: 1983 a,, .3 ; 1985 a 29 .

16 .41 Agency and authority accounting ; information ; aid.
(1) All agencies shall keep their accountss and other financial
records as prescribed by the secretary under' s . . 16 .40 (5),
except as other-wise specifically directed by law All agencies
and authorities shall furnish to the secretary . all information
relating to their financial transactions which the secretary
requests pursuant to this subchapter for such periods as the
secretary requests, and shall render such assistance in connec-
tion with the preparation of the . state budget report and the
budget: bill and in auditing accounts, as the secretary or the
governor may require

(2) The secretary and his or her duly authorized employer
shall have flee access to all financial accounts of every agency
and authority, and each agency and authority shall assist the
secretary in preparing estimates of receipts and expenditures
for- inclusion in the state budget report .

(3) Upon request; of the secretary all agencies and authori-
ties shall furnish such information concerning anticipated
revenues and expenditures as the secretary requires for effec-
tive,control of'state finances

(4) In this section, "authority?' means a body created under
ch : : 231 or 2 .34. . ;
Histor y : ; 1977 c. . 196 s' 1 .30 (.3); : 19'77 c. 2'72,'2'73;' 1983 a 27 ; 198'7 a 399 .

16 . 412 Agency payments . At the request of any agency the
secretary,. . with the approval of the state treasurer, may
authorize the processing of specified regular periodic pay-
ments through thee use of money transfer techniques includ-
ing, without limitation because of enumeration,, direct de-
.posit, electronic funds transfer, and automated clearinghouse
procedures..
History: 1981 c 20 ..

16.415 Certification of payrolls . (1) Neither the secretary
nor any other fiscal officer of this state may draw, sign or
issue, or authorize the drawing signing or issuing of any
warrant on the treasurer`or other disbursing officer of the
state to pay any compensation to any person in the classified
service of the state unless an estimate, payroll or account for
such compensation, containing the names of every person to
be paid, bears the certificate of the appointing authority that
each person named in the estimate, payroll or account has
been appointed, employed or subject to any other personnel
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16 .46 Biennial budget , contents . The biennial state budget
report shall be prepared by the secretary; under the direction
of the governor, and a copy of abudget-in-brief thereof shall
be furnished to each member of the legislature on the day of
the delivery of"the budget message ., The biennial state budget
report shall be furnished to each member ofthe legislature on
or about February 15 of each odd-numbered year and shall
contain the following information :

(1) A' summary of the actual and estimated receipts of the
state government in all operating funds under existing laws
during-the current and the succeeding bienniums, classified so
as to show the receipts by funds, organization units and
sources of income;

(2) A'summary of the actual and estimated disbursements
of the state government from all operating funds during the
current biennium and of the requests of agencies and the
recommendations of the governor for the succeeding
biennium ;

(3) A statement showing the condition of all operating
funds of the treasury at the close of the preceding fiscal year
and the estimated condition at the close of the current year;

(4) A statement showing how the total estimated disburse-
ments during each year of the succeeding biennium compare
with the estimated receipts, and the additional revenues, if
any, needed to defray the estimated expenses of the state ;

(5) A statement of the actual and estimatedd receipts and
disbursements of each department and of all state aids and
activities during the current biennium, the departmental
estimates andd requests, and the recommendations of the
governor for the succeeding biennium Estimates of'expendi-
tures shall be classified to set forth such expenditures by
funds, organization units, appropriation, object and activities
at the discretion of the secretary ;

(6) Any explanatory matter which in the judgment of the
governor or the secretary will facilitatee the understandingg by
the members of the legislature ofthe state financial condition
and of'the-budget requests and recommendations .

(7); The report of the department of revenue prepared
under s . . 16 .425, together with the purposes and approximate
costs in lost revenue of each new or changed tax exemption
device provided in the proposed budget : This information
shall be: integrated with the rest of the information in this
sectionn in such a manner as to facilitate to the fullest extent
possible, direct comparisons between expenditure informa-
tion and tax exemption device information, as defined in s .
16 . .425 .

(8) The estimate of the department of revenue under s .
7103 ( .36) ..

Hi s tor y : 1971 c . 125; 1973 c 90 ; 19'7'1 c .. 196 s 130 (3) ; 19'79 c 34; 1981 c .
. :20; 1 983 a 27 ; 1989 a 335

16.43 Budget compiled. The secretary shall compile and
submit to the governor- of the governor'-elect and to each
person elected to serve in the legislature during thee next
biennium, not later, than November 20 of each even-
,numbered year, 'a compilation giving all of the data required
by s 16 46 to be included in the state budget report, except the
recommendations of the governor and the explanation
thereof
H i story: 1977 c, ; 29 ; 1981 c 20

16.44 Budget hearings . After' the filing ofthe compilation
required under s: 16,43, the governor or governor-elect shall
consider all requests and' all other information which may be
of value in understanding the issues and problems to be dealt
with in the executive budget The governor or governor-elect
may hold public hearings determined< to be necessary to
gather further information from agencies, interested citizens
and otheYS.. The department of'administration and all other
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(a) A clear statement of the , purpose or goal for each
program or subprogram ;

(b) Cleai ` statements of specific objectives to be accom-
plished and, as appropriate , the performance measures used
by the agency to assess progress toward achievement of ' these
objectives;

(c) Proposed plans to implement the objectives and the
estimated resources needed to carry out the proposed plans;

(d) A statement of ' legislation required to implement pro-
posed programmatic and financial plans ; and

(e) All fiscal or other' information relating to such agencies
that the secretary or the governor requires on forms pre-
sc ribed by the secretary..

(2)' The secretary may make budget estimates for all such
agencies which fail to furnish by the specified date the
information required under sub . . (1):.

History: 19 7 1 ` c . 1 25, 215 ; 19 ' 73 c . . 12, 333 ; 19'75 c .. 388 ; 1977 c 29; 19 ' 77 c.
1 96 s 130 , (3), (4); 1977 c . 272 ; 1979 c . . 34, 221 ; 1981 , c„ 20; 1987 a, 4

16,425 Summary of tax exemption devices . (1) `DECLnxn-
iioN OF POLICY, Because state policy objectives ate sought
and achieved by both governmental expenditures ' and tax
exemption, and because both have an impact on the govern-
ment's capacity to lower , tax rates or ' raise expenditures, both
should receive regular comprehensive review by the governor
and the legislature in the budgetary process . . This section
seeks to facilitate such comprehensive review by providing
for the generation of ' inforrnation concerning tax exemptions
and other similar devices comparable to expenditure
information

(2) DEFINITION For the purposes of this section "tax
`exemption device" means any tax provision which exempts,
in whole or in part, certain persons, income, goods, services,
or, property from the impact of established taxes , including,
but not limited because of failure of enumeration, to those
devices knownn as tax deductions, tax allowances, tax exclu-
sions , tax credits: and tax exemptions

(3) RErox ON TAX EXEMPTION DEVICES . The department of
revenue shall in each even-numberedd year on the date pre-
scribedfor it by the secretary, furnish to the secretary a report
detailing the approximate costs in lost revenue, the policy
purposes and'to :the extent possible , indicators of effective-
nessin achieving such purposes, for all state tax exemption
devices, including those based on thee federal internal revenue
code, in effect at the time ofthe report. The report need relate
only, to chs 71, 72; 76 and 77 tax exemption devices .. The
report shall be prepared in such a manner as to facilitate the
making of comparisons with the information reported in s..
16A6 (1) to (6) . r

History: 1973 c 90; 1981 .0 . 20 ; 1983 a 27.

DEPARTMENT OF, ADMINISTRATION 16.46

agencies shall cooperate fully with the governor or governor-
elect in providing information and analyses as requested .

History: 1423 c 3 .3.3 ; 1977 c . 196 s 130 (3) ; 19'7'1 c 2'1.3 .

16 .45 Budget message to legislature . In each regular
session of the legislature, the governor shall deliver the
budget message to the 2 houses. in joint session assembled.,
Unless a later date is requested by the governor and approved
by the legislature in the form of a joint resolution, the budget
message shall be delivered on or before the last Tuesdayy in
January. With the message the governor shall transmit to the
legislature, as provided in ss .. 16,46 and 16 ..47, the biennial
state budget report and the executive budget bills together,
with suggestions for the best methods for raising the needed
revenues . . .

History: 197 1 c, 2 ; 19 '7.3 c.333; 1 987 a 4, 1 86„
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16 .461 ' Biennial budget, summary of funds. After the gov- 4. The economic: and public policy assumptions upon
ernor' has submitted all budget recommendations, the secre- which the projections are based, and the impact upon .n the
tary shall prepare a summary of the recommendations of all projections of vatiations from those assumptions ;
funds, to be distributed to the members of the legislature . 5. If significant cash reserves in the unemployment reserve

fund are projected throughout the forecast ;period, a state-
16.465 Budget stabilization fund reallocations. The secre- ment giving the reasons why the reserves should be retained : in
faiy may reallocate moneys' in the budget stabilization fund the fund-,
to other funds in the manner provided in s . 20 .602 (11) .,: No Ifunemployment compensation program debt is pro-
interest-may be assessed to the °general fund on account of jeeted at the end ; of the. :forecast period, the. reasons why it is
such d `reallocation, not proposed to liquidate the debt

History : 1085 a: 120 (b) A report summarizing the deliberations of the council
on unemploymentt compensation and the :position of the

16.47 Budget bill . (1) The executive budget bill or bills shall council, if any, concerning each proposed change in the
incorporate the governor's recommendations for appropria- unemploymentt compensation laws submitted under, par . (a))
tions for the succeeding biennium . . The appropriation (2), Upon receipt of the statement and report under sub , :(l),
method shown in the bill or bills shall in no way affect the the governor may convene a special committee consisting of
amount of detail or manner of presentation which may be the secretary of industry, labor and human relations and the
requested_ by the joint committee on finance Appropriation legislative leaders specified in sub, 1) to review the statement
requests may be'divided into 3 allotments.,personal services, and report,,,, Upon request of 2 or, mmore of the legislative
other operating expenses and capital outlay or such other leaders specified in sub . (1),'the governor shall convene such a
meaningful classifications as may be approved by the joint comrriitiee ., The committee shall attempt to reach a consen-
committee on finance, sus concerning proposed changes to the unemployment com-

(1 m) Immediately after the delivery of the budget message, pensation laws and shall submit .,its recommendations to the
the budget bill or bills shall be introduced without change governor and legislature concurrently with the statement
into, either house by the joint finance committee and .when furnished under sub (3),
introduced shall be referred to that committee . . (3) On or about February' 15 of each odd-numbered red year,

(2) No bill containing an appropriation or increasing the the secretary of industry ; labor and human relations, under
cost of state government or decreasing state revenues in an the duecfion of the governor, shall submit,to,each member of
annual amount exceeding $10,000 shall be passed by either, the legislature an updated statement of unemployment com-
housee until the budget bill has passed both, houses ; except pensation financial outlook whichh shall contain the irifozma-
that the governor or the joint committee on finance may tion specified in sub (1) (a), together„ with the governor's

recommend such bills to the presiding officer of'either house, reconnmendations and an explanation for such recommenda-
in writing, for and the legislature may enact them, tions, and a copy of the report required under ,sub,, (1)"(b) .`

- g~ passage Y History: 1983' a 388 :
and except that the senate or assembly committee on organi-
zation may recommend to the presiding officer of its respec- 16.50, Departmental estimates. (1) ExrENVrruRES .. (a) Each
tive house any such bill not affecting state finances by more department except the legislature and the courts shall prepare
than $100,000 biennially,. Such bills shall be accompanied by and submit to the secretary an estimate of -thee amount of
a statement to the effect that they are emergency bills money which it proposes, to expend, encumber or' distribute
recommended by the governor, the joint committee on fi- under, anyy appropriation in ch : 20 . :The department of
nance, or the senate or assembly committee on organization, administration . shall prepare and submit estimates for : ex .
Such statement by the governor or joint committee on finance penditures-from appropriations' under ss . 20 . .855 ; :20,865,
shall be sufficient to permit passage prior to the budget bill . 20.866 and 20.867. The secretary may waive : the submission
Such statement by the senate or assembly committee on of estimates of other- than administrative expenditures from
organization shall be effective only to permit passage by its such funds as he or she determines, but the secretary shall not
respective house . waive submission of'estimates for he appropriations under s .

History: 1971 c 125 ; 19'79 c . .34, 221i9arc : 20 ; 1983 a. 27; 1987 a a. 20.285'(1) (im) ;and (n), Estimatesshall be prepared in such
form; at such times and for such time periods as the secretary

16.48 Unemployment reserve financial statement. (1) On requires. Revised and supplemental estimates may be
or about January I5 of each odd-numbered year, tbe secre- presented at any time under rules` promulgated by the
tary of'industry, labor, and human relations shall prepare and secretary,.,
furnish to the governor; the speaker of thee assembly, the `(b) This subsection does not apply to appropriations under
minority leader of the assembly, and the majority and minor- ss . . 20 .255 (2) (ac), 20 83:5"and 20 . .`865 (4)
ity leaders of the senate: ' '(2) Aciioiv THEREON BY $ECREI'ARY Th8 swretaiy shall

(a) A statement of unemployment compensation financial examine each such estimate to determine whether appropxia-
outlook, which shall contain the following ; together-'with the tions .are available ~Eheiefor `apd, expenditures under the ap-
secretacy's recommendations and an: explanation for-, such PIOPI7ations can be made without incurring danger of ex-
recommendations: hau§tirig the appropriations before the end of the

1 Projections of unemployment compensation operations appropriation period and whether there will, be sufficient
revenue to meet such contemplated expenditures except asunder current law through at least the 2nd year following the

close of.the biennium, including benefit payments, tax roller- provided in sub (7) . ,The ; secretary also shall examine each

(ions, borrowing of debt repayments and amounts of interest estimate-to ;assure asnearly as possible that the proposed plan

charges,'if any. "' of=program: execution reflects the, intentions of the joint
committee-on finance, legislature and governor, as ; expressed

2. Specific proposed changes in the laws relating to unem- by them in the budget determinations If satisfied, that such
ployment ` compensation financing, ` benefits and estimate meets these tests ; the secretary shall approve the
administration. estimate; otherwise he or .she shall disapprove the estimate, in

3 . . Projections specified in subd . I under the proposed laws . whole or, in part, as _ the ,facts require If' the secretary is
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or to draw a wait-ant under this subsection , but shall instead
proceed under sub . . (7) .

($f11) UNIVERSITY INDIRECT COST REIMBURSEMENTS . Subsec-

tions-(2) to (5) do not apply to expenditures authorized under
s. 20. 285 (2) (i) 2 .

(6) PROPORTIONAL SPENDING.. If the secretary determines
that expenditures of general purpose or segregated fund
revenues are utilized to match revenues received under s .

`16 54 or, 20 001 (2) (b) fox, the purposes ofcombined program
expenditure, the secretary may require that disbursements of
the general purpose revenue and corresponding segregated
revenue be in direct proportion to the amount of program
revenue or corresponding segregated revenue which is avail-
able or appropriated in ch 20 or as condition of a grant or
contract.. I f the secretary makes such a dete rmination, the
agency shall incorpor ate the necessary adjustment s into the
expenditure plans provided for in sub ' : ( 1)

(7) REVENUE SHORTFALL, (a) If following the enactment of
the biennial : budget act in any biennium the secretary deter-
mines that previously authorized expenditures will exceed
revenues in the current or forthcoming fiscal year by more
than one-half of' onepercent of ' the estimated general purpose
revenue appropriations for that fiscal year, he or she may not
take any action under sub, (2) and shall immediately notify
the governor ; ` the presiding officers of each house of the
legislature and the joint committee on finance .

(b) Following such notification, the governor shall submit
a bill containing his or her recommendations for correcting
the imbalance between projected revenues and authorized
expenditures , If' the legislature is not in a flootperiod at the
time of the secretary's notification, the governor ' shall call a
special session of the legislature to take up the matter of the
projected revenue shortfall and the governor shall submit his
or her bill for consideration at that session

History : 197 1 c . 270; 19'73,c. 333; 1975 c. 39 ; 1977 c . 29, 196, 418 ; 1979 c
32, .34; ,1981, c 20, 2 7 , 30, 314; 1983 a . 27 ss . 70, 71a, 2202 (42); 1985 a . .3.32 s
251 (6); 1987 a 4,. 2'7; 1989 a . 31, 336.

Secretary is not authorized by 16 .50 (2), 1979 stars ., to reduce payments to
municipalities under 79.03 and 79.16 (3), 7979 scats. Milwaukee v . Lindner, 98
W (2d) 624, 297 NW (2d) 82&(1980)

Secretary is not autho r ized by 16 .50 (2), 1979 stats „ to reduce payments
under school aids program . School Dist . of LaF' arge v Lindner, 100 W (2d)
Ill, .301 '.NW (2d) ,196 (1981) ,

16.501 Forward Wisconsin, inc . ; funds. (1) No funds ap-
propriated under s 20, 14 .3 (1) (bm) may be expended until the
department of development submits to the secretary a report
setting forth the amount of private contributionss receivedd by
Forward Wisconsin, : inc . , since the datee the department of
development last submitted a report under , this subsection . .

- After receiving the report, the secretary .may app rove the
expenditure of funds up to the amount set forth in the report .
Total funds expended in a ny fiscal year may not , exceed th e
amounts in the schedule under s . 20 ,; 143 (1) (bm).

(2) Forward Wisconsin , inc. . , shall expend funds appropri-
ated under a. 20 . : 143 (1) (bm) in adherence with thee uniform
travel schedule amounts approved under s . 20,916 (8) . For-
ward Wisconsin , inc., may .y not expend funds appropriated
under s ,'20 .143 :(1) (bm) on entertainment , foreign travel,
payments to persons not providing goods or services to
Forward Wisconsin, inc . . , or for other purposes prohibited by
contract between Forward Wisconsin, inc.;' and the
department

History: `- 1985 a.'29 ; 7987 a , 399 .

16.505 ` Position authorization . (1) Except as provided in
subs : . (2) and (2m), no position, as defined in s . 230 . : 03 (11) ,
regardless of funding source or type, may be created or
abolished unless authorized by one of the following.

(a) The legislature by law or in budget determinations .

satisfied that an estimate for any period is more than suffi-
cient< for the execution of the normal functions of a depart-
ment, he or she may modify or withhold approvall of the
estimate . This section shall be strictly construed by the
secretary to the end that such budget determinations and
policy decisions reflected by such determinations be imple-
mented to the fullestt extent possible within the concepts of
proper management . ,

(3) LIMITATION ON INCREASE OF FORCE AND SALARIES . . No
department, except the legislature or the couits, may increase
the pay of any employer expend money or incur any obliga-
tion except in accordance with the estimate that is submitted
to the secretary as provided in sub . (1) and approved by the
secretary or the governor ' No change in the number of full-
time equivalent positions authorized through the biennial
budget process or other legislative act may be made without
the approval of - the joint: committee on finance, except for
position changes made by the governor under s . 16 .505 (1) (c)
or (2) or 'by -- the . board of regents of the university of
Wisconsin system under s .. 16,505 (2m) . The secretary may
withhold, in total or in part ; the funding fox any position, as
defined in s . . 230 . 03 . (11), as well as, the funding for part-time
or limited term employes until such time as the secretary
determines that the filling of the position or the expending of
funds is consistentt with the intent of the legislature as
established by law or in budget determinations, or the intent
of the joint committee on finance creating or abolishing
positions under s . 1 .3 . . 10, the intent of ' the governor creating or
abolishing positions under s . 16 .505 (1) (c) or (2) or the intent
of the board of ' iegents of the university of Wisconsin system
in creating or abolishing positions under s 16,505 (2m) . Until
the release of funding occurs, recruitment or certification for
the position may not be undertaken The sec r etary shall
submit ,a quarterly report to the joint committee on finance of
any position changes made by the governor under s . 16,505
(1) (c) No pay increase may be approved unless it is at the
rate or within the pay ranges prescribed in the compensation
plan or, ;as provided in a collective bargaining agreement
under subch. V of ' ch . . l IL At the request of the secretary of
employment relations, the secretary of administration may
authorize the temporary creation of pool or ' surplus positions
under any source of funds if the secretary of employment
relations deter mines ' that temporary positions are necessary
to maintain adequate staffing levels for high turnover, classifi-
cations, in anticipation of attrition, to fill positions for which
recruitment is difficult . Surplus or pool positions authorized
by the secretary shall " be reported quarterly to the joint
committee on finance in conjunction with the report required
under s 16.54 (8)

(4) APPEALS TO GOVERNOR Any department feeling itself
aggrieved by the refusal of the secretary to approve any
estimate, or any item therein, may appeal from his decision to
the governor , who, after.a hearing and such investigation as
he deems necessary , may set aside or modify such decision ..

(5) DISBURSEMENT'S . . The secretary may not draw a warrant
lot, payment of any expenditures incurred by any department
nor may any department make any expendituree for which the
approval of the secretary or the governor is necessary under,
tthis section, including any expenditure under s . :20 ., 867, unless
the expenditure : was made in accordance with an estimate
submitted to and approved by the secretary or by the gover-
nor In the event that the secretary deter mines that previ-
ously authorized expenditures will exceed revenues in the
current oar, forthcoming fiscal year by more than 0 5% of the
estimated general purpose revenue app ropriations for that
fiscal year, he or she may not decline to approve an estimate
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(b) The joint committee on finance under s . 13 ..10 .
(c) The governor creating or abolishing positions funded

from revenues specified in s . 20,.001 (2) (e) .
(2) (a) An agency may, request the governor to create or

abolish a full-time equivalent position or, portion thereof
funded from revenues specified in s, 20 .,001 (2) (b) or (c) in the
agency Upon receiving such a .request, the governor may
change the authorized level of full-timee equivalent positions
funded fiom such revenues in the agency in accordance with
.this subsection,. The governor may approve a different
authorized level of'positions than is requested by the agency ..
If the governor proposes to change the number of full- .time
equivalent positions in an agency funded from revenues
specified in s, ; 20 .001 (2) (b) or (c), the governor shall notify
the jointcommittee on finance in writing of his or her
proposed action ., ,.If'the cochairpersons of the committee do
not notify the governor, that the committee, has scheduled a
meeting forr the purpose of reviewing the ,proposed action
within 14 working days after the date of the governor's
notification, the position changes may be made as proposed
by the governor,,, If ; within 14 working days after the date of
.the governor's notification, the cochairpersons of the com-
mittee notify the governaar, that the committee has scheduled a
meeting for thee purpose of reviewing the proposed action, the
position changes. . may be made under this subsection only
upon approval of the committee .

(b) This subsection does not apply to full-time equivalent
positions funded from the appropriations under s . 20,855 (8) .

(2m) The board of' regents ofthe university of Wisconsin
system may create or, abolish a full-time equivalent position
or portion thereof' from revenues appropriatedd under s
20.2185 (1) (j) or (m) . No later than the last day ofthe month
following completion of each calendar quarter, the board of
regents shall report to the department and the cochairper•sons
of the joint committee on finance concerning the number of
full-time equivalent positions created or abolished by the
board under this subsection during the preceding calendar
quarter, and the source of funding for each such position . .

(3) If the secretary determines that the expenditure esti-
mate'established under s . . 16 .50 (1) for" any agency so war-
rants, the secretary may require an agency to seek prior
approval to expend funds for any position, including limited
term employment . The secretary may also require any agency
except a judicial branch agency or legislative service agency to
comply with the procedures for entering position information
for its employes including limited term employes,' into the
information system established under s . 16,004 (7),

(4) (a) In this subsection, "agency" has the meaning given
under, s .. 16.52 (7) .

(b) No agency may change the funding source for a
position authorized under this section unless the position is
authorized to be created under a different funding source in
'accordance with this section ..

History: " .,1977 c. 196, 418; 1979 c, 34 ; 1981•c. 20; 1983 a 27; 1987 a. 27;
1989 a 31, 137

16 . 51 ' Department of administration ; preauditing and ac-
counting; additional dut ies and powers. The department of
administration in the discharge of pceauditing and account-
ing functions shall :

(1 ) SUGGEST IMPROVEMENTS, Suggest plans for, the improve-
ment and management of the public revenuess and
expenditures..

(4) DIRECT COLLECTION OF MONEYS. Except .as otherwise
provided by law, direct and . super intend the'collection of all
moneys due the state..

(5) KEEP AND STATE nccouNis.; Keep and state all accounts
in which the state is interested as provided in s. 16 :.52 . ;

(6) AUDIT CLAIMS. Examine, determine and audit, accord-
ing to law, the claims of all persons against the state as
provided in s . 16 :53 . .

( 7) AUDIT CLAIMS FOR EXPENSES IN CONNECTION WITH

PRISONERS," Receive, examine, determine and audit claims,
duly certified and approved by the department of corrections,
from the county clerk of any county in behalf' of the county,
which are presented for payment to reimburse the county for
certain ; expenses incurred or paid by it in reference to all
matter's growing out of' ;aetions and proceedings involving
prisoners in state prisons„ as defined in s . 302 .01' ; including
prisoners transferred to a.mental health institute for observa-
tion or treatment,, when the proceedings are commenced in
counties in which the prisons are located by a district attorney
or by the prisoner as a ;postconviction remedy or, a matter
involving the prisoner's status as a prisoner Expenses shall
only include the amounts,as were necessarily incurred and
actually paid and shall be no more than the legitimate cost
would be to any other county had-the . offense or crime
occurredd therein:

History: 1971 c . 1 25 ; 1 97'7, c, 41 8; 1 979 c,,.22 1 ; 1 9 85 a 29 ; 1989 a . 3 1 . .

16.513 Program and segregated revenue sufficiency. (1)
Each agency which has a p rogram revenue appropriation of
appropriation of segregated. revenues from program receipts
shall, at such times as required by the secretary, make
quarterly repo r ts to the department projecting the revenues
and expenditures for the ensuing quarterly period under each
such appropriation to the agency,

(2) Upon reviewing the reports submitted unde'r' sub„ (1),
the departinent ;shall,ieport to the joint committee on finance
concerning any projected in'sufficiericy of program revenues
o c segregated revenues from program receipts to meet ex-
peridituies contemplated by agencies The report shall con-
tan information `concerning any `encumbrances made by
agencies attributable to a program revenue appropziation or
appropriation of segregated revenues from program receipts
that are in excess of the mones, assets or, accounts receivable
under-s',,2690.3.(2) equiied 'to remove the liabilities c reated
by the encumbrances

(3) If there are. insufficient moneys, assets or accounts
receivable, as determined under, s 20 90.3 (2), that are pro-
jected by an agency or projected.by the department under s .
16,40 (7) to cover anticipated expenditures under' a program
revenue appropriation or appropriation of segregated .r'eve-
nu~s from program r'eceipts, the agency shall propose and
submit to the department a plan. to assure thatthere ate
sufficient moneys, ,,assets . or accounts, receivable to meet
projected expenditures under the appropriation The depart-
ment mayy approve, disapprove or approve with modifica-
tions each plan submitted'by an agency; If the department
approves a plan, or approves a plan with modifications, the
~department shall forward the plan to the jontcommittee on
finance:.: if.the cochairpersons of'the committee do hot notify
the secretary' that the committee has 'scheduled a meeting for
the purpose : of reviewing the proposed plan within 14 work-
ing days after the date .ofthe secretary's submittal ; any
portion of the plan:which does not require the action of the
legislature or, the `action of the committee under another law
may be implemented .. -If" within 14 working days after the
date of the secretary's submittal ; the cochairpersons ofthe
committee notify the secretary that the committee has sched-
uled a ;meeting for the purpose of reviewing the proposed
plan; no part of the plan may be implemented without the
approval' of the committee in accordance with applicable law,
or without the approval ofthe legislature if legislative ap-
proval is,required .
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ment may not make the modifications until the committee
approves the report ,

History : . 19 85 ;a 29; 1 987 a . 4, 27

16.52 Accounting. The department of administration shall :
(1) KEEP SEPARATE. ACCOUNTS, Keep in its office separate

accounts of the revenues and funds of the state, and of all
moneys and funds received or held by the state, and also of all
encumbrances, expenditures, disbursements and investments
thereof', showing the particulars of every encumbrance, ex-
penditure, disbursement and investment . .

(2) REVENUE ACCOUNTS,, Place revenue estimates on the
books of accounts and credit actual receipts against them as
of the last day of each quarter . Except as provided in s .
20..002 (2), any receipts applying to a prior fiscal year received
between the day after the date for closing of books specified
by the secretaryy under sub (5) (a) and the next succeeding
such date specified by the secretary shall be credited by the
secretary to the fiscal year following the year to which the
receipts, apply Except in thee case of program' revenue and
continuing appropriations; any refund of a disbursement to a
general purpose .revenue appropriation, applicable- to any
prior fiscal year, received between these dates may not be
credited to any appropriation but shall be considered as a
nonappropriated receipt .; General purpose revenue (GPR)
earned, as defined in s.. 20,001 (4) is not available for
expenditure, whether- or not applied to the fiscal year in which
received ..

(3) KEEP. APPROPRIATION nccourirs. Keep separate ac-
counts of all appropriations authorizing expenditures from
thee state treasury, which accounts shall show the amounts
appropriated, the amounts allotted, the amounts encum-
bered, the amounts expended, the allotments unencumbered
and the unallotted balance of each appropriation.

(5) ENCUMBRANCES AND CHARGES FOR PRIOR FISCAL YEAR . .

(a) On a date specified by the secretary within 7 days of July
31 of each fiscal year, all outstanding encumbrances against
an appropriation entered for the previous fiscal year shall be
transferred by the secretary as encumb rances against the
appropriation for the current fiscal year, and an equivalent
prior year appropriation`balance shall also be forwarded to
the cur'r'ent year' by the secretary . Payments made on previ-
ous year encumbrances 'forwarded shall be charged to the
current fiscal year All :other charges incurred during any
previous fiscal year, and not evidenced by encumbrances,
which ale presented for payment between the day after the
date specified by the secretary under, this paragraph in any
fiscal year and the date: specified' by the secretary 'under this
paragraph in the next succeeding fiscal year shall be entered
as charges in the fiscal year following the year in which the
charges are incurred - The requirements of this paragraph
may be waived in whole or in part by the secretary with the
'advice 'of' the state' auditor on appropriations other than
general purpose revenue appropriations and corresponding
segregated revenue appropriations

(b) After the date specified by the secretary under par . (a),
agencies' shall' be allowed 'not to exceed one month for
reconciling prior,year balances; correcting errors and certify-
ing necessary adjustments to the department, No prior year
corrections shall be permitted after that date, it being incum-
bent upon all agencies to completely reconcile their, records
with the department by that date .. Each agency shall delegate
to some individual the responsibility of reconciling its ac-
counts as herein provided and shall certify the individual's
name to the secFetaiy . As soon as a reconciliation has been
effected, the agency : shall advise the secretary in writing of
such fact and shall forward to the sec retary a copy of such

16 .517 Adjustments of program revenue positions and
,funding level s. No later than .30 days after the effective date
of each biennial budget' act, the department shall provide to
the joint committee on finance a report indicating any initial
modifications that are necessary to the appropriation levels
established under that act for program revenue and program
revenue-service appropriations as defined in s . 20,001 (2) (b)
and (c) or to the number of full-time equivalent positions
funded from program revenue and program revenue-service
appropriations authorized by that act to account for any
additional funding or positions authorized under ss . 16 505
(2) or (2m) and 16,515 in the fiscal year immediately preced-
ing the. biennium of'the budget and not included in authoriza-
tions under the biennial budget act but which should' be
included as continued budget authorizations in the biennium
of 'the budget .. Such modifications shall be limited to adjust-
ment of the appropriation or position levels to ..the extent
required to account for higher base levels for the fiscal year'
immediately preceding the biennium of` the budget, due to
appropriation or position increases authorized under ss .
16.505 (2) or (2m) and 16 .515 subsequent to October 1 of`the
fiscal year immediately preceding the biennium of'thebudget
and prior to June 30 of'that fiscal ,year„ If the cochairpersons
of'the committee do not notify the secretary that the commit-
tee has scheduled a meeting for the purpose of reviewing the
proposed modifications within 14 working days after the date
of the department's report ; ;the modifications may be made . .
If, within 14 working days after the date of the department's
report, the cochaiipersons of the committee notify the secre-
tary that the committee has scheduled a meeting for the
purpose of'reviewing the proposed modifications, the depart-
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(4) The department shall monitor' the performance of
agencies in carrying out plans approved under sub . (3) and
shall periodically report its findings regarding such .perforrn-
ance to the joint committee on finance.,

(5) Any officer of an agency which is responsible for the
submission of'.a report required by sub . . (1) or a plan required
by sub.(3) who fails to submit the report or plan within the
time required by the department may be required to forfeit
not less than $200 nor, more than $1 .,000 . .
History: 1983 a. . 27,

16.515 Supplementation of program revenue andd pro -
gram revenue-service appropriations. (1) The secretary
may supplement any sum certain program revenue or pro-
grain revenue-service appropriation which the secretary de-
termines is insufficient because of unforeseen emergencies or
insufficient to accomplish the purpose for- which made, if the
secretary finds that an emergency exists, no funds are avail-
able for, such purposes and the purposes for which a supple-
mental ~ appropriation is requested have been authorized or
directed by the legislature.. If' the secretary proposes to
supplement such an appropriation, the secretary shall notify
the joint committee on finance in writing of-the proposed
action.. The secretary may proceed with the proposed action
if within 14 working days of the notification the committee
does not schedule a meeting for the purpose of'reviewing the
secretary's proposed action: If the committee schedules a
meeting for, the purpose of'reviewing the proposed action, the
action shall not take effect unless the committee approves the
'action .

(2) All supplements proposed under this section which are
not acted upon by the committee shall' be paid from the
appropriation under' s . . 20 .:865 (8) (g) . .

(3) This section does not apply to supplementation , of
appropriations under s . 20.855 (8) .
History: 1981 c. 20; 1989' a 31
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reconciliation . I f any agency fails to reconcile its accounts as
provided in this subsection, the person responsible for such
reconciliation shall not be entitled to any further compensa-
tion for salary until such reconciliation is effected .. With the
approval of'the staCe auditor any agency which relies exten-
sively on central accounting records may be permitted by the
secretary to file a statement of agreement in `lieu of a
reconciliation on all or part of its accounts . .

(c) In addition to the annual reconcilement of accounts
required by pat .: (b), the secretary may request any state
agency to reconcile its accounts with those of the department
at such other times as he deems necessary. The manner and
form `of the reconcilement shall be determined by the
secretary:

(6) PRIOR APPROVAL OF PURCHASE ORDERS , Err . (a) Except
as authorized in s : 16 .74, all purchase orders, contracts, or
printing orders shall, before any liability is incurred thereon,
be submitted to the secretary for his or her approval as to
legality of purpose and sufficiency ' of" appropriated and
allotted funds therefor . . In all cases the date of the contract or
order governs the fiscal year to which the contract or order is
chargeable, unless the secretary determines that the purpose
of the contract or order is to prevent lapsing of appropria-
tons or to otherwise circumvent budgetary intent . Upon
such approval, the secretary shall immediately encumber' all
contracts or orders, and indicate the fiscal year to which they
are chargeable.

(b) Pursuant to s . . 16 . .72 and subject to ss . 16 .5 .3 and 20„903
local purchases may be made or miscellaneous expenses
incurred by any state department.

(c) Any department feeling itself aggrieved by the refusal of
the secretary to approve any proposed encumbrance or
payment under this section ors 16 .53 may appeal from -his
decision to the governor, who, after, a hearing and such
investigation as he deems necessary, may set aside or' modify
such decision .

(7) PETTY CASH ACCOUNT, With the approval of'the secre-
tary, each agency which is authorized to maintain a contin-
gent fund under s . 20 :920 may establish a petty cash account
from its contingent fund, The procedure for' operation and
maintenance of pettyy cash accounts and, the character of
expenditures ther efrom shall be prescribed by the secretary .
In,, this' subsection, "agency" means an office, department,
independent agency, institution of'higher education, associa-
tion, society or other body in state government created or,
authorized to be created by the constitution or any law, which
is entitled to expend moneys appropriated by law, including
the legislature and the courts, but not including an authority
created in ch 2 .31 or 234..

(8) REFUND ACCOUNTS,,< The secretary shall promulgate
rules permitting agencies, authorized to do so by the gover-
nor, to issue checks, share drafts or other- drafts to refund
amounts. not to exceed $5 each The secretary may establish
petty cash funds for such agencies for the purpose of paying
refunds.

(9) SECRETARY TO REQUIRE ACCOUNT 'S OF STATE MONEY, ETC.

The secretary shall require all pet-sons receiving money or
securities or having the disposition or management of any
property of the state, of'which an account is kept in his office,
to render statements thereof to him; and all such persons shall
render such statements at such time and in such form as he
shall require,

(10) DEPARTMENT OF PUBLIC INSTRUCTION. The provisions
of sub . (2) with respect to refunds and sub . (5) (a) with respect
to reimbursements for the prior fiscal yea r , shall not apply to
the appropriation under s..'20 .255 (2) (ac) .

(11) SECRETARY 1 'O ALLOCATE DEPARTMENTAL CENTRAL
SERVICES cows . The secretary may allocate and charge, and
may prescribe the procedures for departments to allocate and
charge, the central services costs of the department of ' admin-
istration or of individual departments to selected federal
grants or contracts : The charges to departments for the
central services costs incurred by the department of ' adminis-
tration and the indirect costs incurred by the departments in
the administration offederally-aided programs under grants
or contracts shall be made in accordance with the procedures
adopted by the secretary . .

History : 1971 c . 125, 261 ; 19 73 c 243 ; 1975 c 41 sf 52; 1977 c . 29; 1977 c . .
196 s . 130 (3), (4); 1977 c . 272, 273, 418 ; 1979 c 34 .ss , 65 to 67, 2102 (43) (a) ;
1981 c. 14 ; 1983a . 27 ss .7.3,74, 2202 (42); 19833 a . 368 ; 1985 a . 29; 1987 a 399 ;
1989 a 31, 336, 359 "'

16.525 State aid recipients' accounting . Every association ,
society, institute or other organization that receives aid in any
form through appropriations from the state shall report to
the department in August of each year .. Such annual report
shall contain a detailed statement of all receipts and expendi-
tures of such association, society, institute or, organization for

, the fiscal year concluded on the preceding . June 30, and such
portions as are of' special importance may be published in the
biennial report of the department under s . 15 04 (1) (d) .

History: 1977 c, 196 s , 131 ; 1987 a .. 186

16.528 Interest on late payments . (1) DEFINITIONS In this
section :

(a) "Agency" means an office,, department, independent
agency, institution of higher education, association, society
or other. body in state government created or, authorized to be
created by' the constitution or any law, which is entitled to
expend moneys appropriated by law, including the legislature
and the courts, but not including an authority created in ch

'2.31 or 234.
(b) "Subcontractor " has the meaning given in s . 66,29 (1)

(d)
(2) INTEREST PAYABLE, (a) Except as provided in sub . (3) or

as otherwise specifically provided, an agency which does not
pay timelythe amount due on an order or contract shall pay
interest on the balance due from the 31 st day after receipt of a
properly completed invoice or receipt and acceptance of 'the
property or service under the order or contract, whichever is
later,;ox, f' theageney does not comply with s. 16 53 (2), fromm
the 3lst day after: receipt of an improperly completed invoice
or receipt and acceptance: of the property or service under the
order or contract, whichever is later, at the rate specified in s . .
71 . 82 (1) (a) compounded monthly.

(b) For the purposes of par (a), a payment is timely if the
payment is mailed, delivered or ;transferred by the later of the
following:

l The date specified on a properly completed invoice for
the amount specified in the order or contract. ;
2 Except as provided in subd : 3 ; within . 45 days after

receipt of a properly completed invoice or receipt and accept-
ance of the property or service under the order or contract ,
or, if' the agency does not comply with s .. 16 .53 (2), within 45
days after receipt of an improperly completed invoice or
receipt and acceptance of the property or service - under the
order - ox contract, whichever- is,lat&r-,

:3 .For orders or contracts entered into on and after the first
day of' the :3rd 12-month period beginning after February 1,
1987,1 within 30, days af'ter ' receipt of 'a properly completed
invoice or, receipt and acceptance of the property or service
under the order or contract , or , iif the agency does not .comply
with s . 16 .53 (2), within 30 days after receipt of an improperly
completed invoice or, receipt and acceptance of ' the property
or -service under, the order' or, contract, whichever is later,
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16.53 Preaudit procedure . The department of administra-
tion shall preaudit claims in accordance with the following
procedures:

(1 ) CLAIMS AGAINST STATE (a) Audit. The secretary is
responsible for auditing` claims ' against the state, when pay-
ment thereof out of the state treasur y is authorized by law,
except as provided in ss . 16 „ 77 (1) and 20 . 920 . The audit may
be on a sample basis in accordance with generally accepted
auditing standards :. The secretary may delegate in writing the
audit function to the head of any agency under terms and
,standards established by the secreta ry The delegation shall
be by mutual : agreement and notice of the agreement shall be
reported to the state auditor . If' the secretary finds,, through
sample auditing,, review of procedures, controls and any
other audit techniques the secretary deems necessary , that the
delegated function is not being performed according to the
established auditing standards, the secretary shall in writing
withdraw the delegated authority . . In this subsection ,
"agency" has the meaning given under s . 16,52 (7)

(b) : Payrolls. Payrolls ; to be entitled to audit, shall be
certified by the proper officers who shall set forth the nature
of the services rendered by each person named therein .

(c) Other claims.. Unless otherwise provided by law , all
other claims to be entitled to audit shall:

1 . . Specify the nature and particulars thereof on an official
or original invoice . .

2 . Conform with statutory provisions and be necessarily
incurred in the performance of duties required by thestate
service . .

4 .. Include th e r1aimant° s affidavit, or statement under the
penalties of perjury, setting forth that all items oftraveling
expenses were incurred in the performance of duties required
by the public service, and that the amount charged for
transportation or for other expenses incident to travel was
actuall y paid out and that no part of such transportation was
had upon a free pass or otherwise free of ' charge The blank
form of such travel voucher shall be prescribed by the
secretary „

6 .. Exclude items of expenditure incurred while traveling
outside the state by any officer or, employe of any state
department or ' institution thereof ' unless in the discharge of
his duties required by the public service .

7 . . Exclude out-of-state expenses of an officer or employe
of any state department or institution except upon the order'
of the head of that department or institution : The depart-
ment or institution head may determine whether such re-
quests shall be made individually or periodically . The gover-
nor may require periodic reports on out-of-state travel made
by the personnel of each state agency with such detail .l as he
may desire The governor, by executive order, may require
his prior approval for out -of-state travel by members of any
state department o r institution of the executive branch .. : . ;

9 . Be approved by the proper state officer
10, Exclude items of expenditure incurred by an employe

of Any state department while permanently located outside
the state unless prior approval of the department of adminis-
tration has be en obtained ..

(ca) Supervision of expenditures All departments shall
diligently, ceview and supervise the travel expenditures of

`their, employes and may promulgate>reasonable rules gov-
erning such expenditures. Such rules shall be consistent with
the uniform guidelines established under s .. 20 .916 (8) . . Each
claim shall be approved by the employe's appointing author-
ity, as defined in s .: 230 . 03 (4), or the appointing authority's
authorized representative : The approval shall represent the
concur 'r' ence : with the accuracy, necessity and reasonableness

(2m) INTEREST"PAYABLE TO SUBCONTRACTORS,, (a) Except as
provided in sub .. (3) (e) or as otherwise specifically provided ,
principal contractors that engage subcontractors to perform
part of' the work on an order or contract from an agency shall
pay. subcontractors for satisfactory work in a timely fashion..
A payment is timely if it is mailed , delivered or, transferred to
the subcontractor' no later than 7 days after the principal
contractor's receipt of any payment from the agency:,

(b) If' . a subcontractor, is not paid in a timely fashion , the
principal contractor shall pay interest on the balance due
from the 8th day after thee principal contractor's receipt of
any payment from the agency, at the rate specified in s.: 71 , :82
(1) (a) compounded monthly ,

(c) Subcontractors receiving payment under this subsec-
tion shall pay lower-t ier subcontractors, and be , liable for
interest on late payments, in the same manner as principal
contractorss are required to pay subcontractors in pars.. (a)
and (b) .:

(3) Exe Erriorrs. Subsection . (2) doess not apply to the
following:

(a) Any portion of ' an order or contract under which the
payment is made from federal moneys , .

(b) An order' or, contract that is subject to late payment
interest or another late payment charge required by another
law or.rule specifically authorized by law .

(c) An order, or contract between 2 or more agencies :
(d) An 'or'der or contract for services which provides for the

time of payment and the consequences ' of nontimely
payment .

(e) An order or contract under which the amount due is
subject 'to a good faith dispute if, before the date payment is
not timely, notice of the dispute is sent by 1st class mail,
personally delivered or sent in accordance with the procedure
specified, in the order or contract. In this paragraph, "good
faith dispute" means a contention by an agency that goods
delivered or services rendered were of a lesser quantity of
quality than ordered or specified by-contract,were faulty or
were installedd improperly ; or any other reason giving cause
for ' the withholding - of ' payment by the agency until the
dispute is settled .

(4) APPROPRIATION FROM WHICH PAID .. An agency which
pays interest under this section shall pay the interest from the
appropriation : for administration of' the program unde r
which the order or contract was made or' entered into unless
payment from that appropriation is prohibited . Notwith-
standing ss , 20:. 115 to 20 .765, if payment from the appropria-
tion for administration of the . program is prohibited , the
interest payment shall be made- from a general program
operations appropriation of the agency determined by ' the
agency,, If ' the program is administered from more than one
appropriation, the interest payment shall be made from the
appropriation or appropriations for program administration
determined by thee agency ,

(5) REPORTS OF INTEREST PAID . Annually before October, 1,
each agency shall report to the department the number: of'
times in the previous fiscal year the agency paid interest under
this section, the - total amount of interest paid and the reasons
why interest payments were not avoided by making timely
payment. Annually before January 1 ; the department shall
report that information to the joint committee on finance,
together- with an analysis of the progress made . in reducing
from previous year'sthe interest' paid under' this section by
each agency .

ATTORNEY FEES.. Notwithstanding § : 814 . 04 (1) , in an
Action 'to recover " interest due ' under, this section, the court
shall award the prevailing party reasonable attorney fees .,

` History: 1985 a .300 ; ' 198' 7 s 312 s . 17 ; 1987 a 399 ; , 1989 a.' 233
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of each expense . Claims so approved shall be audited by the courts, but not ; :ineluding an authority created in ch 2311 or
department of administration in accordance with par . (a) . 2.34

(cm) Advancement of travel expenses . . The head of a state
agency may, by presenting proper voucher ' s to the depart-
ment of administration, advance money for travel expenses to
employes ;,Travel expenses shall be advanced only when the
estimated expense is expected to exceed. $50 and the advance
shall not exceed 80% of ' ihe estimated expense . .

(d) Salaries and benefits, when payable : . L. The secretary,
with the approval of` the ,joint committee on employment
relations, shall fix the time, except as provided in s 16 . :20 (10)
(c), and frequency for, payment of salaries due elective and
appointive officers and employer of ' the state .. As determined
under' this subdivision, ' the salaries shall be paid either
monthly, semimonthly or far each 2-week period .
` 2 Costs for benefits under ch . 108 which are paid on an
actual basis may be charged to and collected from agencies by
the secretary on an estimated or premium basis, credited to
appropriate appropriations, and paid from the appropria-
tions on an actual basis . If' a billing submitted by the
department of' industry, labor and human relations for pay-
ment of a specific claim for ` benefits under s: 108 . 15 (7)
remains unpaid by the agency to whom the billing is submit-
ted for more than 60 days after the billing is transmitted to the
agency by the secretary, the secretary may charge the cost of'
payment of the billing to the proper appropriation of the
agency to whom the billing is submitted without authoriza-
tion of'' the agency and notwithstanding any pending dispute
concerning agency liability If ' it is finally determined that an
agency is not liable in whole or in part for payment of a billing
previously submitted and paid , the secretary shall credit any
refund received to the appropriation from which the billing
was paid,, i f it is available for expenditure , or otherwise to the
fund from which the billing was paid . . Any credit to a sum
: sufficientt appropriation shall be made only to the fundd from
which the appropriation is made: In addition, the secretary
may charge agencies for the department's costs ofestimation,
collection and payment of benefits under ch . 108 on a
prorated basis in accordance with the percentage of costs
attributable to each agency : . Service charges shall be paid into
the appropriation made under s ., 20, 505: (1) (ka) . ,

3 .. In order to utilize modern accounting methods in
processing payrolls, the department may convert and adjust
salaries of' all state officers , and employes so that they are
payable in equal payments throughout the year . To this end
the secretary may promulgate rules necessary to administer
this subdivision

4 The secretary may promulgate rules pertaining to the
administration of` garnishment actions ` under; s . 812 .23, in-
cluding 't'ules superseding s 812. 18 (1) (b) whenever the state
is the garnishee in such actions, - In any garnishment action
where the , judgment debtor is employed by the university of
Wisconsin system, . the secretary may require the appropriate
payroll processing • center for the university of Wisconsin
system to directly process necessary forms, papers, deduc-
tions and checks; share drafts or other drafts in connection
with such action .

(2) IMPROPER INVOICES, If an agency receives an improperly
completed invoice, the agency shall notify the sender of the
invoice within 10 working days after it receives the invoice of
the reason, it is improperly completed In this subsection,
"agency" means an office, department, independent agency,
institution of higher education, association, society or other
body in state government created or authorized tote created
by the constitutionn or any law, 'which is entitled to expend
moneys appropriated by law, including the legislature and the

(5) WARRANTS; WHAT TO SPECIFY .: The secretary shall draw
a warrant on the state treasurer payable to the claimant for
the amount allowed by the secretary upon every claim
audited under sub, (1), except as authorized in s 16 . :52 (7),
20.920 or 20..929, specifying from what fund to be paid, the
particular law which authorizes the claim to be paid out of the
state treasury, and at the secretary's discretion the post-office
address of the payee The secretary shall not credit the
treasurer for any sum of moneyy paid out by the treasurer
otherwise than upon such warrants .

(6) WARRANTS; SIGNATURES, Whenever it is impracticable
for- the secretary to personally sign warrants issued on the
state treasuxy,,his name maybe signed thereto by one or more
persons in his department designated by him or by the use of a
mechanical device adopted by him for affixing a facsimile
signature; and the state treasurer, when written authority and
reasons therefor are filed in his office, shall honor warrants so
signed, the same as if signed in person by the secretary, until
such authority is revoked in writing,

(7) CERTIFICATION OF BOARDS, EVIDENCE OF CORRECTNESS OF
ACCOUNT, The certificate of the pcoper . :of'ficers of the board
of regents of the university of Wisconsinsystem, the depart-
ment of health and social services, or the proper officers of
any other board or commission organized or established by
the state, shall,, in all cases be evidence of the correctness of
any account which may be certified by them .

(9) TRANSFER OF FUNDS APPROPRIATED, Whenever' an ap-
propriation has been made from the general fund in the state
treasury to any other, fund therein, the secretary mayy with-
hold the transfer of such appropriation or any part thereof'
from the general, fund until the moneys required to payy
outstanding claims are duly audited, and disbursed . Such
authority is not limited to the fiscal year of the appropriation
if' ;the liability is properly recognized and recorded,

(10) PRIORITY OF CLAIMS . (a) If an emergency arises which
requires the department to draw vouchers for payments
which will be in excess of available moneys in any state fund,
the secretary, in consultation with the state treasurer, and
after notifying the joint committee on finance under par, . (b),
may prorate and establish priority schedules for all payments
within each fund, including those payments forr which a
specific payment, date is provided by statute, except as
otherwise provided in this paragraph. The secretary shall
draw all vouchers according to the preference provided in this
pazagtaph. All direct or indirect payments of principal or
interest on state bonds and notes issued under subch . I of ch .
18' have first priority , . All direct of indirect payments of
principal or interest on state notes issued under subch . II I of
ch. 18 have 2nd pr'ior'ity . . No payment having a lst or 2nd
priority may be prorated or reduced under this subsection .
All state employe payrolls have 3rd priority . The secretary
shall dcuw all remaining vouchers according to a priority
detetYnined by the secretary. The secretary shall maintain

(3) EXAMINATION OF CLAIMANTS,, The secretary may ex-
amine under oath the claimant or any other person relative to
any claimYpresented against the state, and may require oral or
written answers as to any facts relating to the justness of the
claim, or as to the liability of the state,

(4) AUDIT ORDER INDORSED ON CLAIM ; RECORD.. The order,
of the secretary auditing any claim shall be indoxsed on or
annexed to such claim, shall specify the amount allowed, the
fund : from which the same is payable, and the law that
authorizess payment of such claim out of the treasury; and
said order with the claim and all evidence relative thereto
shall be filed and :d preserved in his office .
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records of all claims prorated under this subsection and shall
provide written notice to the state treasurer when a potential
cash: flow emergency is anticipated . .

(b) Before exercising authority under par. (a) the secretary
shall, after , consultation with the state treasurer, notify the
joint committee on finance as to the need for and the
procedures under which proration or priority schedules
under par .. (a)shall occur : If the joint committee on finance
has not, within 2 working days afterr the notification, sched-
uled a meeting to review the secretary's proposal , the secre-
tary may proceed with the proposed action . If, within 2
working days after the notification, the committee schedules
a meeting, the secretary may not proceed with the proposed
action until after the meeting is held . ,

(c) If the secretary prorates or establishes priority sched-
ule s for payments which are to be made to local units of
government, he or she shall establish a procedure whereby
any local unit of government which can demonstrate that it
would be adversely affectedd by such action of ' the secretary
may appeal to the secretary for a waiver from having itss
payment prorated or , delayed . In establishing this procedure,
the secretary shall consider ; a local.l unit of government
adversely affected ifit can demonstrate that the proration or
delay would cause a financial hardship because the scheduled
payment had been budgeted as a revenue to be available at
the scheduled time of'payment and the locall unit of' govern-
ment: would -otherwise have insufficient revenues to meet its
immediate expenditure obligations

(e) The authority granted by this subsection may be
exercisedd only after all other possible procedures have been
used and are found to be insufficient, including the temporary
reallocation of surplus moneys as provided in s . 20 . 002 (11) . .

(11) INTEREST ON DELAYED PAYMENTS.. Payments, other
than payments subject to s . 16 . . 528, prorated or delayed under
sub. (10) which are payable to locall units of ' government shall
accrue - interest . on the payment delay at, a rate equal to the
state investment fund earnings rate during the period of the
payment .t delay. > Payments subject to s 16,528 prorated or
delayed under sub . : (10) past the duee date shall not accrue
interest " : In this subsection , "locall unit of government"
means a county, city, village, town, schooll district, voca-
tional, technical and adult education district or any other
governmental entity which is entitled to receive aid payments
from this state

(12) TRAVEL EXPENSES. (a) In this subsection :
1 "Agency" has the meaning given under sub: (2) „ -
2. "Employe" means any officer or employe of the state

who is entitled to reimbursement for actual, reasonable and
necessary ,expenses,

(b) Each voucher claim for travel expenses shall be ap-
proved' by the head of the employe's agency or that person's
designee . Such approval represents concurrence with the
necessity and reasonableness of ' each expense Such approval
shall accompany the travel voucher The expense voucher
shall be audited by the agency financial office and then
submitted to the department for final audit before payment ..

(c) The department may not approve for payment any
travel vouchers which exceed the maximum travel schedule
amountss which are established under s . ` 20 .916 (8), except in
unusual circumstances, when accompanied by a receipt and
full explanation of the reasonableness of' such expense :

(d) The department may not approve for payment any
travel vouchers which exceed the auto mileage rates set under
s : 20 .916 (4) (a) and (e) .

History : ' 1971c 100s 23 ; 1971c . 215, 261 ; Sup. Ct. Order, 67 W (2d ) 773;
1975 c 39, 164, 198, 397, 422 ; ,1972 c. 29 ; 196, 418; 1979 c . .34, 221 ; 1981 c. 1„ 20; ,
1983 a . 3, 27; 192, 368;1985 a. 29, 300; 1985 a. 332 'ss: 1 5, 251 (1 '); 1987 a .- 399;
1989 a . .31 ; 1989 a 125 ss 1, 10 ,

16 . 531 Cash flow plan; report . (1) At least 15 days prior to
the beginning of any calendar quarter in which the secretary
anticipates that it may be necessary to exercise the authority
conferred in s . 16 53 (10) (a) or 20,002 (11) (a) or to incur
financial obligations and issue operating notes under subeh .
III of ch . 18, the secretary shall submit a plan to the joint
committee on finance' describing the specific nature of any
proposed action that may be required .

(2) If the secretary determines during any calendar quarter
that action under s : 16 . .5 .3 (10)'(a) or 20.002 (11) or subch III
of ch .. 18 `should be taken that is different from the action
specified in the plan submitted under sub . . (1), the secretary
shall provide notice to the joint committee on finance ofthe
specific nature of any such action that maybe required If the
joint committee on finance has not, within 2 working days
after such notification, scheduled a meeting to review the
secretary's proposal, the secretary may proceed with the
proposed action .: ` If, within 2 working days after such
notification, the committee schedules a meeting, the secretary
may not proceed with the proposed action until after, the
meeting is held .

(3) Within 30 days after the end of each calendar quarter
during which the secretary exercises the authority conferred
ins 16,53 (10) (a), during which there is any outstanding
reallocation of moneys under s . 20.002 (11) (a) or during
which there are any outstanding operating notes issued under,
su6ch . III of ch . 18, the secretary shall submit to the joint
committee on finance a report on the status of all such
matters, together with an assessment of the degree to which
the secretary anticipates that state funds and accounts will
have sufficient revenues to meet anticipated obligations dur-
ing the 6-month period following the calendar quarter for
which thee report is issued

History: 1983 a 3

16 .54 Acceptance of federal funds . (1) Whenever the
United States government shall make available funds for the
education, the promotion of health, the relief of`indigency,
the promotion of agriculture orfor any other purpose other
than the administration of`the tribal or any individual funds
of Wisconsin Indians, the governor on behalf of the state is
authorized to accept the funds so made available : In exercis-
ing the authority hereinn conferred, the governor may stipu-
late late as a condition of the acceptance o£ the act of congress by
this state such conditions as in his discretion may be necessary
to safeguard the interests of this state . .

(2) (a) Whenever funds shall be made available to this state
through an act of congress and the funds are accepted as
provided in sub .. (1), the governor shall designate the state
board, commission or department to administer any of such
funds, and the board, commission or department so desig-
nated by the governor is authorized and directed to adminis-
ter, "such funds for the purpose designated by the act of
congress making an appropriation of such funds, or by the
department of the United States government making such
funds available to this state . . Whenever a block grant is made
to this state, no fundsmay be transferred from use as a part of
one such grant to use as a part of another' such grant,
regardless of whether a transfer' between appropriations is
required, unless the joint committee on finance approves the
transfer under s .. 1 .3 ..10 . . In this subsection, "block grant"
means a multipurpose federal grant so designated under
federal law .

(b) Upon presentation by the department of health and
social services to the joint committee on finance of alterna-
tives to the provisions under s . 49 80, the joint committee on
finance may revise the eligibility criteria under s . 49.80 (5),
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approve a different authorized level of positions than is
requested by the agency . . Thee governor, through the secre-
tary, shall notify the joint committee on finance at least
quarterly of any federal funds received in excess, of those
approved in ,the biennial budget process and of' any positions
created or abolished under this section .. -

(89) Subsections (1) to (8) do not apply to federal moneys
made available to the board of regents of the university of
Wisconsin system for , instruetion ; : extension, special projectss
or emergencyy employment opportunities . .

(8r) (a) Whenever the federal government makes available
moneys for instruction, extension, special projects or emer-
gency employment opportunities, the board of regents of the
university of Wisconsin system may accept the moneys on
behalff of" the state ' The board of regents shall, in the
administration of the expenditure of such moneys, comply
with the requirements of the act of congress making the
moneys available and with the regulations prescribed by the
federal government : or the federal agency administering the
act, insofar as the act or regulations are consistent with statee
law . The board of: regents may submit any plan, budget,
application or proposal required by the federal agency as a
precondition to receipt of the moneys .. The board of' regents
may, consistent with state law, perform any act required by
the act of congress or the federal agency to carry out thee
purpose of the act of .congress . . The board of regents shall
deposit all moneys received under this paragraph , in the
appropriation account under s . 20285 (1) (m) .

(b) The board of< regents shall report to the governor and
the cochairpersons of the joint committee on finance no later'
than the 15th day following completion of each calendar
quarter concerning the date, amount and purpose of any
federal moneys: accepted by the board underr par . (a) during
the preceding quarter

(9) (a) .In this subsection :
1 . "Agency" means an office, department , independent

agency, institution ; of higher education, association, society
or other body in state government created or authorized to be
created by the constitution or any law, which is entitled to
expend moneys appropriated by law , including the legislature
and the courts, but not including an authority created in ch .
2.31 or 234 .,
2. "Indirect cost reimbursement" means moneys received

by an agency from the federal government as reimbursement
for indirect costs of` administration of a federall grant or
contract for which no specific use is mandated by thee federal
government. _

(b) An indirect cost reimbursement may be utilized for
administrative purposes, program purposes, funding of posi-
tions,, payment of federal aid disallowances, or other' pur-
poses authorized by law . If an indirect cost reimbursement is
not utilized fo r such,, a purpose, the head of the agency
receiving the reimbursement shall request the department to
tzansfer ;the reimbursement , to the, general fund as general
purpose revenue.- earned.. All =transfers and other, expendi-
turesare subject to approval of " the secretary under s . 1. 6.. 50 (2)
and the governor under this section ..

(c) All moneys received as indirect cost reimbursements
shall be deposited in the account for the proper appropriation
under ss 20,115 to 20.855. #or receipt of indirect cost
reimbursements , , .

(d) The department shall coordinate the development of a
statewide ., indirect cost allocation plan to be used by all
agencies as part of their indirect cost allocation plans pre-

dpared for federal grant applications .. Upon request of the
department, all agencies shall prepare individual, specific,
indi rect cost allocation plans in accordance with federal

benefit payments under •: s , 49 .80 (6) or . the : amount allocated
for crises under s . 49 .80 (3), (e) 2 and the department shall
implement those revisions.. Benefits or eligibility crite r ia so
revised shall take into account and be consistent with the
requirements of federal regulations . promulgated under' 42
USC 8621 to 8629,: If funds, received under 42 USC 8621 to
8629 total less than 90%0 of the amount received in federall
fiscal year 1989, in federal fiscal year 1990 or in federal fiscal
yea r, 1991 , the department of health and social services shall
submit to the joint committee on finance a plan for expendi-
ture of the funds. . The department of health and social
services may not use the funds unless the committee approvess
the plan..

`(c) Notwithstanding s . 20,435, before .. usingg any of the
funds disbursed by the federal government to the governor
under 42 USC 1397 to 1.397f,commencing with funds dis-
butsed for federal fiscal year 1986, the department of health
and social services shall submit to , the ,joint committee on
finance and to the chief ' clerk of each house of' the legislature ,
for distribution to the appropriate legislative standing com-
mittees under ' s . 1 .3 . . 172 (3), the proposed state report required
under 42 USC 1397c. The appropriate legislative standing
committee's shall review the reports, conduct public hearings
on the reports and submit recommendations to the depart-
ment ofhealth and social services regarding the repoc 'ts . . The
department of health and social services may not use the
federal funds unless the joint committee on finance approves
the report „

(4) Any board, commission or department of the state
government designated to administer, any such fund , shall, inn
the admin istration of such fund, comply with the require-
ments of the act of congress making such appropriation and
with the rules and regulations which 'may be prescribed by the
United States government or by the department of the federal
government making such funds available .

(5) Whenever any agency of the federal : government shall
require that as a condition to obtaining federal aid the state
agency entrusted with the administration of such aidd shall
submit a budget; :plan, application, or other ' project proposal,
then the budget, plan, application or proposal shall, before it
is submitted to the federal author ities for approval , first be
approved by the governor and reported to the joint commit- ,
tee . on finance

(6) The governor may accept for- the state the provisions off
any act of congress whereby funds or other benefits are made
available to the state, its political subdivisions, or , its citizens ;
so far - as the governor deems such provisions to be in the
public interest ; and to this end the governor may take or
cause to be . taken all necessary acts including (without
limitation because of enumeration) the making of leases or
other, contracts with the federal government; the preparation,
adoption and execution of ' plans , methods, and agreements , ;
and the designation of state .,, municipal of, other- agencies to
perform specific duties

(7) The governor, mmay accept for thee state at all times the
provisions of any tact of congress whereby funds are made
available to the state for any purpose whatsoever, including
the school health program under the social security act , and
perform all other acts necessary to .coxnply with and otherwise
obtain, facilitate, expedite, ,and carry out the required provi-
sions of such acts of congress.

(8) An agency .y may request the governor to create or
abolish a full-time equivalent posit ion or portion thereof
funded; from : revenues specified in s .. 2fl .Ot)1 (2) (e) i n the
agency . Upon receiving . such a request, the governor may
change the authorized level of full-time equivalent positions
funded from such revenues in the agency ., The governor may
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regulations and submit the .e plans to the department . Upon
request of the department, all agencies shall prepare and
submit to the department updated indirect cost allocation
plans. . . The secretary may modify any plan to bring it into
compliance with applicable state laws or procedures estab-
lished under s. 16.52 or this section, and to maintainn consis-
tency between the plans of agencies ..

(10) Before acceptance of any federal grant on behalf' of ' the
state which will or may involve the provision of auditing
services by the legislative audit bureau, all departments shall
provide written notification to the state auditor . . Each such
federal grant shall, to the maximum extent permitted by
federal law and regulation, include an allocation for the cost
of such auditing services within : the grant budget, plan,
application or project proposal . .

(11) The state board , commission or department desig-
natedd by the governor under sub . . (2) to administer federal
payments in lieu of taxes on national forest lands shall
distribute those payments to towns, cities and villages, but
not to counties, that provide general governmental services
and contain national forest lands That distribution shall
reflect the level of services provided by, and the number of
acres of national forest land within, the town, city or village in
accordance with 31 USC 6907 . :

History : 1973 c. :333 ; 1975 c, 39 ss . 69 ; 732 (1) ; 1975 c 224; 1977 c, 418 ;
1979 c. 34 ; 1981 c 27; 1983 a, 27 , 208, 470; 1985 a 29 ; . .1987 a 4,2' 7, . 186, 399,
40.3 ;; 1989 a .31

Wisconsin may enter into an agreement .with the federal government for the
development, administration and enforcement, at state level, of occupational
safety and health laws meeting federal standards . 61 Atty.. Gen . . 353

See note to 38 08, citing 63 Arty Gen . 453, as to (6).
Governor may authorize counties to channel CETA funds through private

nonprofit agencies . . 66 Atty.. Gen . 15

16:544 Federal aid disallowances: (1) Each agency that is
informed by a federal agency that any liability of $10,000 or
more incurred by the agency that has been or was anticipated
to be assumed by the federal government ' from federal
moneys received by the agency will not be an allowable use of
the federal' moneys shall notify the department and the joint
committee on finance in writing of the disallowance . The
notice shall include a statement of the method proposed by
the agency to settle the disallowance .

(2) Each agency having given notice under- sub . . (1) shall
make a quarterly report to the department, or at such other
times as the secretary may require, `concerning the status of
efforts to resolve the audit disallowance : The format of the
report shall be determined by the secretary,

(3) Prior to taking final action to remove any liability
related to ' a disallowance of the use of federal moneys, an
agency shall submit to the department a statement of the
action proposed to remove the liability :` The department may
approve, disapprove or approve with ' modifications each
such proposed action ' The secreta r y shall forward a copy of
each statement of proposed action approved by the depart-
merit to the joint committee on finance . This subsection does
not apply to an action taken by the board of regents of the
university of Wisconsin system; within the statutory Author-
ity of' the board, to remove a liability of' less than $5,000 .

(4) In this section, "agency" has the meaning given under s .
16.52 (7) . .

..History:' 1983 a' 27 ; 1987 % a 27

16.545 Federal aid management service . - A federal aids
management service shall be established in the department of
administration :

(1) To fully inform the governor, the legislature, state
agencies and the public of available federal aid programs ,. ,

(2) To fully inform the governor , and the legislature of
pending federal aid legislation . .

(3) To advise the governor and the legislature of alternative
and recommended methods of administering federal aid
programs .

(4) To study and interpret the effect of federal aid pro-
grams on the administration of state government and the
pattern of'state government finances .

(5) To assist in the coordination of broad federal aid
programswhich are administered by more than one state
agency:

(6) To maintain an information center on federal aid
programs..

(7) To analyze and advise on proposed federal aid budgets
submitted to the governor and the joint committee on finance
under s . . 16 54 (5).:

(8) To serve as the state central information reception
center, for the receipt and dissemination of such federal grant-
in-aid information as provided by federal agencies pursuant
to section 201 of'the federal intergovernmental cooperation
act of 1968 .. The department shall report all such information
to the governor and to the ,joint committee on finance .

Hi s tory :" 1975 c 39; 1 983 a, 192 s 303 (3); 1983 a . 308, 5 .38 .

16:548 Federal-state relations office ; report. (1) The de-
partment may< maintain afederal-state relations office, in
Washington, D.C,, for the purpose of promoting federal-
state cooperation, headed by a director . The director and a
staff' assistant for the office shalll be Appointed by the gover-
nor outside the classified service, subjectt to the concurrence
of the joint committee on legislative organization . The
director and staffassistant shall serve at the pleasure of the
governor

(2) Ifthe departmentt maintains afederal-state relations
office, it shall submit a report from the office to the chief clerk
of each house of the legislature, for distribution to the
legislature under s . 1 .3 .:172 (2), within 30 days after the close of
each calendar quar'ter' detailing the activities of the office
during the quarter and reporting the status of'federal legisla-
tion of concern to the legislature and other' state agencies .

(3) The department may arrange for the federal-state
relations office to share office facilities with asimilar office
serving another state . .
His tor y : 1 979 c . . 34 ; 1983 a, 27, 192; 198'7 a . 186 .

16.55 Frauds and uncollectible shortages. The head of
each agency shall immediately provide to the secretary any
information within his or her knowledge or evidence in his or
her possession concerning any suspected fraudulent use of
appropriations 'or embezzlement of moneys in the custodyy of
the agency or, any officer or, eemploye thereof'. The attorney
general shall investigate and; on or before March l of each
odd-numbered year, notify the department of the sums of
money embezzled from the several state accounts during the
prior 2 years indicating the amounts uncollected and uncol-
lectible The department shall cause a bill to be prepared
appropriating from the several state funds the amounts
necessary to liquidate the uncollectible shortages in state
accounts caused by such embezzlement, and submit such bill
to the joint committee on finance for introduction .

Hi story:' 1981 c ., 20 .

16 .57 Board of regents ; staff. (1) The department shall
provide a .staff of"2€ull-time equivalent positions, outside the
classified service, for the board of'regents of the university of
Wisconsin system The staff' shall perform only the duties
assigned by the board of regents .

(2) The board of regents shall act as appointing authority
for the staffunder s . 230 . .06 . Thee board' of regents mayy not
appoint a person to, the staff'if'the person held any position in
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(am) "Microfilm reproduction" means any manner by
which an image is reduced in size and reproduced on fine-
grain, high resolution film ..

(ap) "Public contact form" means a form generated and
used by any state agency in transactions between the state
agency and .d a member of the public .

(b) "Public records" means all books, papers, maps, pho-
tographs, films, recordings, or otherr documentary materials
or any copy thereof', regardless of' physical form or character-
istics, made, or, received by anyy agency of the state or its
officers or employes in connection with . the transaction of
public business, except the records and correspondence of
any member of the state legislature . "Public records" in-
cludes all records . subject to disposal under s 645 . . 76..

(bm) "Records and forms officer" means a person desig-
nated by a state agency to design, review, analyze, consoli-
date, simplify and .file all records and forms under s . 15 .04 (1)
(j) and to act as a liaison between that state agency and the
board.

(c) :"Records series" means records that are arranged
under a manual or- automated filing system, or are kept
together as a unit, because they relate to a particular subject,
result from the same activity, or have a particular form .

(cm) "Retention schedule" means instructions as to the
length of time,. the location and the form in which records
series are to be kept and the method of filing records series .

(d) "State agency" means any officer , commission, board,
department or, bureau of' state government .

(3) POWERS AND DUTIES OF THE B oAxn. The board:
(a) Shall safeguard the legal, financial and historical inter-

ests of ' the state in public records .
(b) Upon the request of any . . state : agency,, county, town,

city, village or school district, may order upon such terms as
the board finds necessary to safeguard the legal, financial and
historical interests of the state in public records, the destruc-
tion, reproduction by , microfilm or other process, ., temporary.
or: permanent retention or other,.disposition of public records,

(c) Shall. promulgate rules to carry out the purposes of thiss
section

(d) Shall establish a system for the protection and presex-
vation of essential public records as directed by s . 166 . . 10 ..

(e) May establish the minimum period of ' time for retention
before destruction of any county, city, town, village, metro-
politan-sewerage district or school district record,,.

(f) Shall cooperate with and advisee records and forms
officers ..

(h) Shall have access to all blank forms in the possession of
any state : agency, .

(i) Shall review and approve or disapproveall public
contact forms, except as provided, in sub . ( .3m)

(j) Shallestablish a records and forms management pro-
gram for this state .. _ ,

(k) Shall make as cost effective as possible theprocurement
and use of forms by state agencies ,

(L) Shall . receive and investigate complaints about forms, ,
except as provided in sub : .(3m). , .

(o) 'May delegate any of the duties under this subsection to
other state agencies . .

(p) Shall appoint an official in the classified servicee to
oversee the day-to-day execution of the board's duties, to
serve as the executive secretary of the board, to ' coordinate
the statewide records and forms management p r ogram and to
have statewide responsibility for limiting paperwo rk . Except
as provided in sub : (3m) the executive secretary shall review
and approve, modify or reject all forms approved by :a
records and forms officer for ,jurisdiction, authority, stan-
dardization of design and nonduplication of existing forms

thee university .of' Wisconsin system in the 12-month period
immediately preceding the appointment .

(3) The staff shall at all times observe the confidential
nature of the research requests received from the board of
regents,,

(4) At the request of the board of regents, the department
shall assist the board of' regents in the recruitment and
selection of the staff under this section .

History: 1989 a . .31 ..

16.58 Services to units of local government. (1) The de-
partment shall ;provide management and personnel consulta-
tive and technical assistance ;to units of government other
than the state and may charge for- those services..

(2 ) The department may request technical and staff' aSsist-
ance from. other state agencies in providing management and
personnel consultative services to those units of government .
History: 1979 c.. 361 .

16.60 Servi ces to nonprofit corporations . ( 1 ) The depart-
ment of administr ationmay provide,. on a reimbursable basis,
financial and management services for nonprofit corpora-
tions with which the state or-its agencies has entered into
leases and subleases for the constructionand leasing of'
projects . . Services provided under' this section shall be in
accordance with the request of the building commission as to
the type and scope of service requested, the civil service range
of the employe or, employes assigned to them and the total
reimbursement to be charged by the department of'adminis-
ttation to' the nonprOfit corporations .

( 2) The department or- the legislature or any person dele-
gated by the legislature may inspect and examine or cause an
inspection and examination of all records relating to the
construction of projects that are, or- are to be, financed by a
nonprofit corporation and leased or subleased by any state
agency :.

(3) The secretary, of administration or his designated
representative. shall serve in an advisory capacityy to and be a
nonvoting member of any nonprofit corporation with which
the state or its agencies has entered into leases and subleases
for the construction and leasing of projects . .
History: 1983 a .. 36 s.. 96 (4)

16 . 61 Records and forms of state offices and other public .
records. (1) PUBLIC . RECORDS AND FORMS BOARD .. The public
records and forms board shall preserve for permanent use
important, state records, provide an orderly method for the
disposition of other: state records and rationalize and make .
more cost-effective the management of forms and records by
state agencies .

(2)=DEFTrrt'r[oxs„ As used in this section :
"' (a) "Board" means the public records and forms board .
„ (ad)., "Form" means any written material, by whatever

means printed, generated of reproduced, with blank spaces
left for the entry' of additional information to be used for the
purpose of providing information, collecting information or
requiring action in any transaction involving this state_

(ah) "Forms management" means the system of'providing
forms to, 'accomplish necessary operations efficiently and
economicslly,=including-'anal ysis and design of' forms, im-
provement `of' methods of procurement, distribution and
disposition of forms arid : improvement of methods to keep to
a reasonable level the public's's duty to report :. "Forms
management" includes the elimination of'unnecessary forms
and of unnecessary data collection and standardizing, consol-
idating and simplifying forms and related procedures,
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and shall report to the board quarterly on .the progress of according to the disposition requirements of the schedule
records and forms management within state agencies. Unless without further approvall by the board .,
the executive secretary rejects for cause or- modifies the form (6) P ROCEDURE FOR MICROFILM REPRODUCTION OF PUBLIC
within 20 working days after receipt, it is considered ap- RECORDS . Any state agency desiring to microfilm public
proved'.: : The executive : secretary's : rejection of any form is records shall submit a request to the board for the microfilm
appealable tothe public records andd forms board, -If the head reproduction of' each records series to be reproduced together
of a state agency certifies to the executive secretary that the with anyy information the board requires . In granting or
form is needed on a temporary, emergency basis, approval of denying approval, the board shall consider factors such as the
the executive secretary is not required. long-term value of the public records, the cost-effectiveness

(q) Shall serve as a`clearinghouse for, all public contact of microfilm reproduction compared with other records
forms., management techniques and the technology appropriate for

(r) Shall consider recommendations and advice offered by the specific application . Upon receiving written approval
records and forms officers from the board, any state agency may cause any public record

(3m),E~Ntri FORMS . The following forms are not subject to be microfilmed in compliance with this section and rules
to review, approval or complaint investigation by the board adopted pursuant thereto .
OT' executive secretary: (7) WHEN REPRODUCTION DEEMED ORIGINAL RECORD .. (a)
' (a) Forms that must 'be completed by applicants for Any microfilm reproduction of an original record is deemed
admission to an institution of the university of Wisconsin an original record if all of'the following conditions are met :
system orby students of such an institution who are applying 1 : The device used to reproduce the record on film is one
for financial aid, including loans, or for a specia ;T course of which accurately reproduces the content of the original,
study or who are adding or dropping courses, registering or 2 The reproduction is on film which complies with the
withdrawing, establishing their residence or being identified minimum standards of quality for microfilm reproductions,
or classified as established by the board .

(b) Forms the use of which is required by federal law. 3. The film is processed and developed in accordance with
(c) Forms used by 'teachers` to evaluate a student's the minimum standards established by the board,

academic perfocinance. 4. The record is arranged, identified and indexed so that
(d) Forms used by hospitals and health care providers to any individual document or component of the record can be

bill or collect from patients and 3rd parties located :
(e) Forms used by .medical personnel in the' 'ti;eatment of 'S The state agency records and forms officer or other

patients., person designated by the head of the state agency executes a
(f) Forms used to collect data from research subjects in the statement of intent and purpose describing the record to be

course of research projects administered by the board, of reproduced, the disposition 'of the original record, the
regents,of'the university of Wisconsin system disposal authorization number assigned by the board for

(g) Forms used by the department of corrections in .the state records, the enabling ordinance or resolution for cities,
investigation or, processing of persons either under' the con- towns, villages or school districts, or the resolution which
trot or custody of'the department or under investigation by a authorizes the reproduction for counties when required, and
court: a certificate that the record was received or' created and .

(gm) Forms relating to youth corrections used by the microfilmed in'the normal course of business, and that the
department of health and social services in the investigation statement' of intent and purpose is properly recorded as
or' processing of persons either under the control or custody directed by the board,
of the department or under investigation by a court . (b) The statement of intent and purpose executed under

(h) Forms that ate not public contact forms. par.. (a) 5; is presumptive evidence of compliance with all
(4) APPROVAL FOR DISPOSITION OF RECORDS :. (a) All public conditions and standards prescribed by this subsection. .

records made or received by of in the custody of` a state ~c) Any microfilm reproduction of an original record
agency shall be and remain the property of the state,;: Those which was made prior to April 1 in accordance with
public records may not be disposed of without the written the standards in effect under the applicable` laws and rules for
approval of the board authenticating the record at thetime the reproduction was

(b) State agencies shall submit records retention schedules made is deemed an original record,
for all public records series in their, CUS tOdy. to the board for, (8) ADMISSIBLE IN EVIDENCE (a) Any microfilm'reproduc-
its approval : within one ,year after each record series has been tion meeting the requirements of this section shall be taken as
received or created unless a shorter period of retention is stand in lieu, of and have all the effect of the : original
authorized bylaw, in, which case a retention schedule shall be document and shall be admissible in evidence in all courts and
submitted within that period, The board may alter retention all other tribunals or agencies, administrative or otherwise, in
periods for any records series ; but if retention for a certain all cases where the original document is admissible .,
period is specifically. required by law, the board may not (b) Any enlarged copy of any microfilm reproduction
decrease the length of that period.. The board may not made as provided by this, section and certified by the custo-
auChorize the destruction of any public records during the than as provided in s 889 .08 shall have the same force as the
period specified ins 19,35 (5) microfilm reproduction itself

(c) A records retention schedule approved by the board on (9) PRESERVATION of xErxonucrcorrs. Provision shall be
or. °after March 17, .1988, is effective for-10. years, unless made for the preservation of any microfilm reproductions of
otherwise specified by the board . At the end of the effective public records in conveniently accessible files in the agency of
period, an agency shall resubmit a retention 'schedule for orign,or its successor or, in the state archives,
appI'OY21?, :.by t116' .b08I'd,r `During, ttiC ..EffeCtlVO period, if `. (10) CONTRACTS FOR MICROFILM REPRODUCTION,: Contracts
approved by the board and the board has assigned a disposal for microfilm reproduction of'records to be made as provided
authorization number, :to the public record or, rrecord series, a in this section shall be made by the secretary as provided in ss,
state agency may dispose of 'a public record or record series 16 .70 to 16.77 and the cost of making such microfilm repro-
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duction shall be paid out of the appropriation of' ..the state
agency having the reproduction made .

(11) AUTHORITY TO REPRODUCE RE CORDS. Nothing in this
section shall be construed to prohibit the responsible officer
of'any state agency from reproducing any document by any
method when it is necessary to do so in the course of'carcying
out duties or functions in anycase other than where the
original document is to be destroyed; but no original public
record may be destroyed after microfilming without' the
approval of the board as provided in sub : (4) .

(12) ACCESS` TO MICROFILM REPRODUCTIONS, All per-sons
may examine and use the microfilm reproductions of'public
records subject to such reasonable rules as may be made by
the responsible officer ofthe state agency having custody of
the same .

(13) HISTORICAL SOCIETY AND UNIVERSITY ARCHIVES AS
DEPOSITORIES (a) The historical society ; as trustee for the
state, shall be the ultimate depository of the archives of the
state, and the board;may transfer to the society such original
records and reproductions as it deems proper and worthy of
permanent preservation, including records, and reproduc-
tions which the custodian thereof has been specifically di-
rected by statute to preserve or keep in the custodian's office ..
The permanent preservation of records of the university of"
Wisconsin system may be accomplished under par . . (b) .. The
society may deposit in the regional depositories established
under s 44 10, title remaining with the society, the records of
state agencies or their district or regional offices which are
primarily created in the geographic area serviced by the
depository, but the records of all central departments, offices,
establishments and agencies shall remain in the main archives
in the capital city under the society's immediate jurisdiction,
except that the society may place the records temporarily at a
regional depository for periods of time to be determined by
the society Nothing in this subsection nor in ch .. 44 prevents
the society's taking the steps for the safety of',articles and
materials entrusted to its care in library, museum or archives,
including: temporary removal to safer locations, dictated byy
emergency conditions arising from a state of war, civil
rebellion or other catastrophe .

(b), The board may designate an archival depository at
each university as defined in s .. 36 :05 (13) which shall meet
standards for university archival, depositories established by
the board with the advice of the board of regents and, the
historical society or their respective designated representa-
tives. The board may transfer to the appropriate university
archival depository all original records and reproductions the
board deems worthy of permanent preservation .

(c) The historical society shall, in cooperation with the staff
ofthe board, as soon as practicable, adequately and conven-
iently classify and arrange the state records or other, official
materials transferred to its care, for' permanent preservation
under thiss section and keep the records and other official
materials accessible to all persons interested, under proper
and reasonable rules promulgated by the historical society,
consistent with s.' 1 9::35 . Copies of the records and other
official materials shall, on application of any citizen of this
state interested therein, be made and certified by the director
of the historical society, or an authorized representative in
charge, which certificate shall have the same force as if'made
by the official originally in charge of them .

(d) Records which have a confidential 'character- while in
the possession of the original custodian shall retain their
confidential character after transfer to the historical society
unless theboard of curators of the historical society, withh the
concurrence of the original custodian or the custodian's legal
successor; determines that the records shall be made accessi-

PURCHASING

1:6.70 Purchasing ; definitions . In ss . 16 .70 to 16 .77 :
(1) "`Agency" means an office, department, agency, institu-

tion of'higher education,, association, society or other body in
state government created or authorized to be created by the
constitution or, any law, which is entitled to expend moneys
appropriated by law, including the legislature and the courts,
but not including an authority,

(2) "Authority", means a bodyy created under ch . 231, 232
or 234 .

(3) `°Gontiactual services" includes all services, materials
to be furnished by a service pr'ovider' in connection withh
services, and any limited trades work involving less than
$10,000 to be done foc,.or furnished to the state or any agency
thereof'.. .

(4) "Executive branch agency" means an agency in thee
executive branch but does not include thee building
commission _

(5) "Judicial branch agency" means an agency created
under ch., 757 or, 758 :' or an agency created by order of the
supreme court

(6) "Legislative service agency" means an agency created
under ch . . 13 which is authorized, or the head of which is
authorized, to appoint subordinate staff, except the building
commission .
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ble to the public under such , proper and reasonable rules as
the historical society promulgates . If ' the original custodian
or, the custodian's legal successor is no longer in existence, ,
confidential records formerly in that person's possession may
not be released by the board of curators unless the release is
first approved by the public records and forms board . For
public records and other official materials transferred to the
care of the university archival depository under par : (b), the
chancellor ofthe university preserving the records shalll have
the power and duties assigned to the historical society under
this section ,.

History: 1975 c . 4 1 ss . 1 5, 52; 1975 c . . 198 s .. 65 ; 1975 c. 199 ; Stats . 1975 s .
16.. 61 ; 1977 c. 418; 1979'c .' .32, 79, 93 ; 19 ' 19 c . 361 s .. 113; 1981c. . :335 ; 1981c .350
ss . 9 to 12, 13; 1981 c . 391 ; 1983 a. 27, 524; 1985 a 180 ss 5 to 17; 30m; 1985 a .
332 s . 251 (1) ; 1987 a.. 147 ss. 1 to 16, 25; 1987 a 186 ; 1989 a 31, 107, 248, .359 ..

See note '[o' 19.21, citing 63 Atty Gen 400, concerning governor's records
See note to 1921 ; citing 67 Atty . Gen. . 214

16.62. Records management service. (1) The department
shall establish and maintain a records management service :

(a) To advise and assist state agencies in the establishment
and operation of records management programs through the
issuance of standards and procedures and provision of tech-
nical and management consulting services .

(b) To operate a state records center and a central micro-
film facil ity for state agencies and to develop rules as neces-
sary for efficient oper ation of the facilities .

(c) To periodically audit state agencies' records manage-
ment programs and recommend improvements in records
management p ractices .:

(2) The department may establish user charges for records
storage and retrieval services , with any mone ys collected to be
credited to the appropriation under s . 20,505 (1) (im) or (kg) ..
Such charges, shall be structured to encourage efficient utili -
zation of the services .

(3) The department may establish user fees for the services
of the public records and forms board Any moneys collected
shall be credited to the appropriation under s 20,505 (1) (kg) .

History: 1975 c . 41,' 224 ; Stars . 19 75 s 16 .62 ;. 19' 77 c 29, 418 ; 1979 c 34 s ..
2102 (1) (b), (c); 1979 c. 175 ; 1981 c . .350; 1983 a 27 ss 87, 88, 1804 to 1806;
1985 a . 180 s 30m ; 1987 a 27 ; 1987 a. 147 s 25
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(c) Do not enter into any contract. for contractual services
in conflict withh any collective bargaining agreement under
subch . V of eh. 1 11 .

(5) The department shall promulgate rules to assure that
the process used for selection of persons to perform contrac-
tual ' services includes a review of the independence and
relationship , if' any, of the contractor to employes of the
agency;disclosure ofany former employment of the contrac-
tor or , employes of the contractor with the agency and a
procedure' to minimize the likelihood of selection of a con-
tractor who provides or is likely to provide services to
industries, client groups or individuals who are the object of
state r egulation or the recipients of state funding to a degree
thatt the contractor 's independence. would be compromised . .

(6) I f the agency for' which contractual° services are per-
formed -under a ' contractual services agreement concludes
that the performance was unsatisfactory, the agency shall file
with the department an evaluation of the contractor's pei-
fo i mance within 60 days after the fulfillment of the agree-
ment The evaluation shall be in such form as the secretary
may require

(7) The department shall review evaluations submitted
under sub . .' (6) and promulgate rules prescribing procedures
to assure that future contracts for contractual ser vices are not
awarded to contractors whose past' performance is found to
be unsatisfactory . to the extent feasible ,

(8) The department shall ; annually on or , before October
15, submit to the governor', the joint committee on finance,
the, joint legislative audit committee and the chief clerk of'
eah house of the legislatu re for distribution to the appropri-
atestanding committees under s 13 : . 172 (3), a report concern-
ing ` the number, value and nature of contractual service
procurements authorized for each agency during the pieced-
ing fiscal year.

History: 1911 c . 196 s 31 ; Stafs . 1977 s 16 .705 ; 1981 c. 20 1983 a ; 27 ;
1985 a 29 s „ 3200 (1); 1985, a ; 332 s . 251 (1); 1987 a 186; 1989, a ; 125

It, is possible ; for, the state to lease one of its pat king facilities to an indepen-
dent contractor upon a finding that an independent contractor can perform
the service of operating and maintaining the parking facility more economi-
cally or more efficiently than the Civil service system . 62 Atty. Gen 183

96.71 Purchasing;. Powers . (1) Except as authorized in ss .
16,74 and 565 25(2) .(a), the department shall purchase and
may delegate. to special designated agents the author i ty to
purchase all necessary materials, supplies, equipment, ,, all
other' permanent personal property and miscellaneous> capi-
tal, and contractual services and all other expense of a
consumable nature for all agencies .: In making any delega-
tion, the department shall require the agent to adhere to all
requirements imposed upon the department in making
purchases under this subchapter '., All materials, services and
other things and expense furnished to any agency and interest
paid under-s,. 16 528 shall be charged to theproper appropria-
tion of` the agency to which furnished :

(2) The, department of administration shall delegate au-
thority to make-all;, purehases for ,prison , industries to the
department of co rrections : This delegation may be with-
drawn by, the, department of administration only with the
consent of and in accordance with the terms specified by , the
joint committee on finance;.. for failure to comply with appli-
cable purchasing rules; procedures or statutory requirements .

•History.. '19 7 7 c .418 ; 1 983 a 333 ;. 1985 a 29, 300 ; 1987 a 119; 1989 a 31 .
Applicability of subch IV is determined by the purpose fo r the purchase,

not the source of funds : 64 Atty Gen,' 4

16.72 Purchasing, duties. (1) The department of adminis-
tration shall check or, have checked, as to quantity and
quality;, the delivery to agencies of all purchases made under 'r
s 1 16,:71

! (7) "Limited trades work" means the repair or replacement
of existing equipment or building components with equip-
ment or componentsts of the same kind, i f' the . work is not
dependent upon the design services : of an architect or engi-
neer , and, does not alter, or affect the performance of any
build ing system; structure, exterior walls, roof or exits,: or, the
fire protection or sanitation of the building . `.`Limited trades
work" ;includes decorative andd surface material changes
within a building and minor preventive maintenance to
ancillary facilities such as dr ives, sidewalks and fences

- (8) ; "Municipality" means a county, city, village, town,
school d istrict board of' school directors, sewer d istrict ,
drainage district, vocational, technical and adult education
district, or' anyy other public or quasi-public corporation,
officer, board 'oz other body having the author ity to award
pubic contracts

(9) "Officer " includes the person or persons at the head of
each agency, by whatever title the person or persons may be
elsewhere designated .

(10) "Permanentt personal property" means any and all
property which in the opinion of the secretary will have a life
of more than 2 ,years ..

(11) ``Recovered mate ri al ''' means a product which is
recoveced 'from ' solid waste in a form identical to the original
form for a use that is the same as or similar to the original use . .

(11 m) "Recyclable' material" means material in waste for
which there exists a commercially demonstrated processing
or "manufacturing technology which uses the material as craw
material .

,`, (12) "Recycled materi al" means a product which is manu-
fa'ctured '-from solid waste or , paper mill 'sludge - -

(13) "Recycled or-recovered content" means the propor-
tion of' an item, by weight or other' measure, which is recycled
material, or recovered material :

History: . 1971 c„ `16 4; 1975' a 41 . s: 52 ;1977: c :, ;29; 1 979 c. 34, 221 ; 1983 a
27, .:106; .1985 .a 29 ss. 122a to 122f; 3200 (1); 1987 a 292, , .399 ; 1989 a. .335 ..

"Contractual services" include technical and pr ofessional services 65 Atty
Gen ' 251 `` . _

16.705 . .Contractual services. (1) The department, or- its
agents may contract for services- which can be performed
mode economically., or efficiently by such contract . .

(2) The department shall promulgate rules for the procure-
ment of', contraetual~sergices, including but not limited to the
approval and monitoring, processes for- contractual service'e
contracts Each officer requesting approval to engage , any
person to perform contractual services shall , submit to the
department written justification for such contracting which
shall include a description of the . contractual services to be
procured, justification of need, justification for not con-
tracting with othe r agencies, a specific description of the
scope of cont ractual services to be performed, and justifica-
tion for the procuremenf ' piocess if a process other than
competitive bidding is to be used,"' 'The department may ,not
approve any contract for" contractual services unless it is
satisfied that the justification for contracting conforms to the
requirements of' this section and ss . 16 71 to 16,77,

(3) Contracts for`contraetual services shall be submitted by
the department fox the review and approval of the secretary
of employment relations prior to award ; under conditions
established by rule of the department . The secretary of
employnnenbrelations shall review such contracts in order to
ensure that agencies :

-(a) rE foperly ,utilize the services of' state employes;
: (b)' Evaluate the feasibility of using limited term appoint-

ments prior to , entering into a contract for contractual
services ; and
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ment and contractual services shall be purchased for and
furnished: to any agency only upon requisition to the depart-
ment: : The department shall prescribe the form, contents ,
number and disposition of requisitions and shall promulgate
rules as to time and manner of submitting such requisitions
for processing . No agency or, officer, may engage any person
to perform contractual services without the specific prior
approval of thee department for each such engagement :
Purchases of supplies, materials, equipment or contractual
services by the legislature, the courts or legislative service or

,judicial branch agencies and major procurements by the
lottery board, ` as defined in s . 565 : 01 (4), do not require
approval under this paragraph .

(b) The department shall promulgate rules for the declara-
tion as surplus of supplies, materials and equipment in any
agency and for the transfer to other agencies or for the
disposal by private or public sale of` supplies , materials and
equipment . In either case due credit shall be given to the
agency releasing the same..

(5) (a) In this subsection, "materials" has the meaningg
given ins, 16, 754 (1) (c).

(b) The department and the historical society , jointly shall
promulgate rules identifying : types of historically significantt
materials .

(c) Before an agency may dispose of ' surplus materials that
are of a type identified in rules promulgated under par . (b),
the agency shall provide an opportunity for, the historical.
society to inspect and obtain historically significant surplus
materials for its collections ., The historical society may not be
required to compensate an agency for releasing historically
significant surplus materials to the historical society under
this par 'agr'aph ,
(6) The department shall maintain a clearinghouse of infor-
mation regarding products made from recycled material and
recovered material for purchase by governmental agencies
and authorities . The clearinghouse shall include information
concerning the availability , price and quality of products
made from recycled materials and recovered materials ,` The
clear inghouse shall also include information concerning ven-
dors and other, persons willing to purchase recyclable mate-
rial from agencies, authorities and local governmental units. .
The department shall develop a mechanism to make this
information available to all designated agents under s : 16. 71
(1), agencies making purchases under s : 1b.. 74 and authorities
to assist them in complying with s . 16 : 75 (8) and (9) and to all
local governmental purchasing agents to assist them in com-
plying with s 66 . 299 (3) and (4):

(7) Annually, by March 1, the department shall submit to
the council on recycling a : report, regarding the department's
resource recoveryy and recycling activities of the . preceding
year The report shall include information concerning the
level of ' compliance by the department and other agencies and
authorities with all of the following and reasons for anyy
failure to fully comply with all of the following. ,

(a) The requirements under ' s.. 16 . 75 (8) (a) and (9) that the
department and other ., purchasing agents and authorities
make purchasing selections using specifications prescribed
under- sub ; (2) (e) and(f) and specifically that each agency andd
authority ensure that a minimum proportion of its aggregate
paper purchases be recycled fiber ,

(b) The requirement of s.. 16 .: 855 (lOp) that specifications
for, each state construction project provide for the use of'
recovered materials and recycled materials to the extent that
such use is technically and economically feasible.

(2) (a) The department of administration shall prepare
standard specifications, as far- as possible , for all state
purchases, By "standard specifications" is meant a specifica-
tion , either chemical or physical or both; prepar ed to describe
in, detail the article which the state desires to purchase , and
trade names shall not be used.. On the formulation , adoption
and modification of any standard specifications, thee depart-
ment, of administrationn shall also seek and be accorded
without cost, the assistance , advice and ,cooperation of' othet
agencies and officers ; Each specification adopted for any
commodity shall, insofar as possible, satisfy the requirements
of any;and_all agencies, which use it in common ..

(b) 'The. department shall prepare . or review specifications
for all materials, supplies, equipment, other ' permanent per-
sonal property and contractual services not purchased under
standard specifications, Such "nonstandard specifications"
may be generic or , pperformance specifications, or both , pre-
pared to descr ibe in detail the article which the state desires to
purchase either by its physical properties or programmatic
utility , ;When appropriate for such nonstandarditems or
services, trade names may be used to identify what the state
requires, but wherever possible 2 or more trade names shall
be designated and the trade name of' any Wisconsin producer-,
distributor, or supplier shall appear ' first .

(c) To the extent possible , the department shall write
specifications so ` as to permit the purchase of materials
manufactured in the United States , as defined in s 16 .754 (l)

(d) To the extent possible, the department and any other
designated purchasing agent under s . . 16.71 (1) shall write
specifications for the purchase of materials, supplies, com-
modities equipment and contractual services so as to permit
theirpurchase from prison industries , as created under s . .
303 .61 (l)

(e) In writing the specifications under ' this subsection, the
department and any other designated purchasing agent under
s. 16 . 21(1) shall incorporate requirements for the purchase of
products made from recycled materials and recovered materi-
als if their use is technically and economically feasible . Each
authority, in ' writing ' specifications for purchasing by the
authority, shall incorporate requirements for the purchase of
products 'made from recycled materials and recovered materi-
als if their' use is technically and economically feasible .. The
specifi cati ons shall include requirements for the purchase of
the following mater ials: `

1 Paper, and paper products.
2 . Plastic and 'plastic` products .
3 Glass and glass products
4 Motor oil and lubricants.
5 , Construction mater ials, including insulating mater i als..
6 ' Furnishings including rugs, carpets and furniture , .
7 Highway equipment, including signs, signposts, reflec-

tors, guardrails, lane divider 's and barricades:
(f) In writing specifications under this subsection, the

department, any other designated purchasing agent under s,
16 . 71 (1 ) and each authority shall incorporate requirements
relating to the recyclab lity and 'ultimate disposition of prod-
ucts and, wherever possible, : shall wri te the specifications so
as to minimize the amount of solid waste generated by the
state, consistent with the priorities established under s .. 159 :05
(12).. All specifications under this subsection shall discourage
the purchase of ' srigle'-use, disposable products and require,
whenever' practical, the purchase of multiple-use, durable
products . .

(4) (a) Except as provided in ss i6. 74 and 565.25 (2) (a) or
as otherwise `provided in this subchapter and the rules
promulgated pursuant thereto, all supplies, materials, equip-
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(b) Contracts for purchases by the senate or assembly shall
be signed by an individual designated by the organization
committee of the house making the purchase . Contracts for
other: legislative branch purchases shall be signed by an
individual designated by the ,joint committee on legislative
organization.. Contracts for purchases by the judicial com-
mission or judicial. council shall be signed by an individual
designated by the commission or council, respectively. Con-
tracts for other judicial branch purchases shall be signed by
an individual designated by the director of state courts .

(3) Each legislative and judicial officer who is authorized to
make purchases or engage: services under this section may
prescribe the form of requisitions : or contracts for the
purchases and engagements .: Requisitions and contracts shall
be maintained by the officer and shall be subject to inspection
and copying under subch. II of' ch 19 . No such requisition or
contract need be filed with the depa rtment . .

(4) Each legislative and ,judicialofficer shall file all bills and
statementss for purchases and engagements made b y thee
officer under this section with the sec retary, who shall audit
and authorize payment of all lawful bills and statements ., No
bill or statement for any purchase or engagement for the
legislature, the courts or any legislative service or judicial
branch agency may be paid until .:l the bill or statement is
approved by the requisitioningg or contracting officer under
sub (2) .

(5) The department, upon request, shall make recommen-
dations and furnish assistance to the courts, to either house off
the legislature or to any legislative service or , judicial branch
agency regarding purchasing procedure . The department,
upon request, shall process requisitions for purchases submit-
ted by the courts, the legislature or any legislative service or
judicial branch agency and shall procure materials , supplies,
equipment, property : and services for the courts, the legisla-
ture andd legislative service and judicial branch agencies in
accordance with the purchasing procedure prescribed for
executive branch agencies under this subchapter .

(6) All stationeryy and printing purchased under this
section shall be procured from the lowest responsible bidder .

History : 1985 a 29,;

16.75 Buy on low bid, exceptions . (1) (a) 1 . All orders
awarded or, contracts made by the department for all materi-
als, supplies, equipment and contractual services, except as
otherwise provided in par.. (c) and subs .. (2) , (2g), (2m), (3m) ,
(3t) , (6) (7) , (8) and (9) and ss 16.: 73 (4) (a) , 16 . . 754, 46.. 265 ,
50.05 (7)' (f) and 159, 15 (7) , s hall be awarded to the lowest '
responsible bidder, taking into consideration life cycle cost
estimates under sub . . (lm), when appropriate, the location of
the agency, the quantities of the articles to be supplied, their
conformity ` with the specifications, and the purposes fox
which they are required and the date of delivery.

2. If a vendor is not a Wisconsin producer, distributor,
supplier or retailer and the department determines that the
state, foreign nation or subdivision thereof' in which the
vendor ' is domiciled giants a preference to vendors domiciled
in that state , nation or subdivision in making governmental
purchases, the department and any agency making purchases
under §,, 16,74 shall give a preference over that vendor' to
Wisconsin producers, distributors, suppliers and retailers, if
any, when awarding the order or contract . The department
may, enter into agreements with states, foreign nations and
subdivisions thereof for the purpose of implementing this
subdivision .,

3 . . Bids may be received only in accordance with such
specifications as are adopted by the department as provided
in this subsection . Any or all bids may be rejected . Each bid,

(c) The requirement of s.. 16 .15 (3) that agencies and
authorities separate for recycling thee materials specified in
that subsection :.

History : 19' 15 c ,41 ; 1977 c. 418 ; 1981 c 20, 350; 1983 a. 92; 1983 a. 333 ss .
3c, 3g, 3n; 3w ; 1985 a 29 ss 122g, 3200 (1); . 1985 a 332 ; 198 ' 7 a . 119, 292 ; 1989
a. . 31 ', , 335.

Computerprograms maybe sold as surplus provided the programs were not
created for resale purposes . 59 Atty . . Gen.. 144 .

16.73 Cooperative purchasing. (1) The department may
enter into an agreement with a municipality or group of
municipalities, and municipalities may enter into agreements
with each other, under which any of the parties may agree to
participate in, administer, sponsor or conduct purchasing
transactions under ' a joint contract for- the purchase of
materials, supplies, equipment, permanent personal prop-
erty ; miscellaneous capital or contractual services.. This
subsection does not apply to construction contracts that are
subject to s .. 16 .855 or 66 . . 29 .

(2) The department may purchase and store in warehouses
articles : that may be needed by agencies and municipalities .
The department may sell stored articles to municipalities at
cost .

(3) The department may , upon request, make available to
municipalities ' technical purchasing information including,
but not limited to, standard forms, manuals, product specifi-
cations'and standards and contracts or published summaries
of contracts, including price and delivery information .

(4) (a) When it is in the best interest of the state and
consistent with competitive purchasing practices, the depart-
ment may enter into agreements with purchasing agents of
any other, state or, the federal government underwhich any of
the parties may agree to participate in, administer, sponsor ' or
conduct purchasing of materials, supplies, equipment, per-
manent personal property, miscellaneous capital or contrac-
tual services . The state may purchase fiom any vendor
selected as a result of' such purchasing agreements . This
paragraph does not apply to construction contracts that are
subject to s . 16 .855 or 66.. 29 ..

(b) The department may cooperate with purchasing agents
and other interested parties of any other, state or the federal -
government to develop uniform purchasing specifications
under s .: 16,72 (2) on a regional or national level to facilitate
cooperative interstate purchasing transactions .

History : 1983 a„ 27; 1985 a, 29 s.. 3200 (1); 1989 a . 3.35.

16.74 Legislative and judicial branch purchasing . (1) All
supplies, materials, equipment, permanent personal property
and contractual services required within the .e legislative
branch shall be purchased by the ,jo nt committee on legisla-
tive organization or by the house or legislativee service agency
utilizing the supplies, materials, equipment, property or ser-
vices _ All supplies, materials, equipment, permanent per-
sonal property and contractual services required within the

,judicial branch shall be purchased by the director of state
courts .s or the judicial branch agency utilizing the supplies,
mater ials, equipment, property or servi ces .

(2) (a) Requisitions for legislative branch purchases shall
be signed by the cochairpersons of the joint committee on
legislative organization or their designees for the legislature,
by an individual designated by either house of' thelegisiature
for the house; or by the head of any legislative service agency,
or the designee of that individual,' for the legislative service
agency.. Requisitions for judicial branch purchases shall be
signed by the director of state courts or by an individual
designated by the director for the courts, or by the head of
any judicial branch agency,, or the designee of that individual,
for ; the , judicial branch agency .
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with the name .of' tbe bidder, shall be entered on a record, and
each record; with the successful bidd indicated shall , after the
award or- letting of' the contract , be opened to public inspec-
tion. . Where a low bid is rejected, a complete written record
shall be ' compiled and filed; giving the reason in full for such
action r :Anyy waiver, of sealed , advertised bids as provided in
sub. (2m) or- (6) shall be entered on a record kept by the
department and open to public inspection :.

(b) When the estimated cost exceeds $10 ;000 , due notice '
inviting bids shall be published as a class 2 notice, under ch .
98'5 ; andthe bids shall not be opened until at least 7 days fi om
the last day of publication . . The official advertisement shall
give a clear description of' the materials, supplies, equipment
or service to be purchased, the amount of the bond, share .
draft , check or other draft to besubmitted as surety with the
bid and thee date of public opening.

(c) Except as provided in sub . (7) when the estimated cost
is $10,000 or ,less , tfie award may be made in accordance with
simplifiedprocedures established bythe department for such
transactions .

(1M) The department shall award each order or contract
for materials, supplies or- equipment on the basis of life cycle
cost estimates, whenever- such action is appropriate . Each
authority Shall Award each order or, contract for, materials ,
supplies or equipment on the basis of life cycle cost estimates,
whenever such action is appropriate . The terms, conditions
and evaluation criteria to be applied shall be incorporated in
the, :of` bids or proposals . The life cycle cost
formula may include , but , is not limited to , the applicable
costs of ' energy efficiency, acquisition and conversion , money,
transportation, warehousing and distribution, training, oper-
ation and maintenance and disposition or resale..

(2) (a) When the department of administration believes
that it is to the best intere sts of the state to purchase certain
patented or proprietary articles, other than printing and
stationery, it may purchase said articles without the usual
statutory procedure.. All equipment shall be purchased from
the lowest and best ' bidder as determined by the bids and a
compar ison of the detailed specifications submitted with the
bids, and after due advertisement as her einbefore provided.
Wheree the low : bidd or bids . are, rejected,, a completee written
record shall be compiled and fled, giving the reasons in full
for such action .

(b) When the department deter mines that utility services
are available only from a sole source as a result of ' regulati.on
or of a natural monopoly,: these services may be obtained
without compliance with the usual procedure under this
section. ,

.

(2g) (a) The purchasing author ity under- s . . 16 . . 71 (2) may
make purchases ' for products of and goods forr resale by
pr ison industries, other than purchases of printing or-, station-
ery, without inviting bidss and without accepting the lowest
responsible bid ;

(b) The purchasing authority, shall notify the ; governor
prior : to any purchase under par . (a) which-exceeds $15,000.
The governor has 72 , hours ;excluding Saturday , Sunday or a
legal holiday, in which to veto any such purchase.

(c) No notice is required for purchases by prison industries
under this subsection . All other, purchasing rules and pcoce-
duresapply to prison industries purchases ..

(2m) (a) If the secretary or his or her designee determines
that theuseof competitive sealed bidding is riot practicable or
not advantageous to this state, the department may solicit
competitive sealed proposals : . Each request for competitive
sealed proposals shall state the relative importance of ' price
and othe r evaluation factors

(b) When the estimated cost exceeds $10,000, the depart-
ment shall publish - a class - 2 notice under ch . 985 inviting
competitive sealed proposals . The advertisement shall de- '
scribe the materials, supplies, equipment or service to be
purchased, the intent to solicit proposals rather than bids,,
any requirement for surety and the datee the proposals will be
opened, which shall be at least 7 days after the date of the last
insertion of the notice. .

(c) When the estimated cost is $10,000 or, less, the depart-
ment may award the order ox contract in Accordance with
simplified procedures established by the department for such
transactions

(d) For, purposes of clarification, the departmentt may
discuss the requirements of the proposed order or contract
with any person who submits aproposal " and shall permit any
offerer to revise his or her proposal to ensure itsresponsive-
ness to those requirements :'

(e) The department shall determine which proposals are
reasonably apt to be awarded the order , of contract and shall
provide each offerer of ' sach a proposal a fair and equal
opportunity to discuss the proposal . The department may
negotiate with each offerer in order to obtain terms that are
advantageous to this state,, Prior to the award of ' the order, or
contract, any offexer may revise his or her proposal : The
department shall keep a written record of all meetings,
conferences, oral presentations, discussions; negotiations andd
evaluations of proposals under this section

(f) - In opening, discussing and negotiating proposals, _ the
department may not disclose any - inf'or'mation thatt wouldd
reveall the terms of 'a competing proposal ;

(g) After receiving each offer ec's best and final . offer, the
department shall determine which proposal is most advanta-
geousand shall award the order or : contract to the person who
offered it.. The department's determination shall be based
only on price and the other .evaluation factors specified in the
request for proposals The department shall . state in writing
the reason for the award and shall place the statement in the
contract file .

, (h) Following the award of thee order or contract, the
department shalll prepare a register- ~of all proposals.

(i) This subsection does , not apply to the purchase of
printing or, stationery ,

(3) The department may let contracts:-in excess: of ", funds
available, Except in the cases to whichh s . 18 1:0 (1) applies ,
any such contract shall state in substance that its continuance
beyond the limits of funds already available ,is contingent
upon appropriation of the necessary funds .: Contracts may
be fo r any term deemed to be in the best interests of the state
but the terms and provisions for renewal or extension, if any,
shall be incorporated in the bid specifications and 'the con-%
tract document

(3m) (a) In this subsection, "minority business" means a
business certified by the department of' development under s .
560,;036 (2)

(b) The department aril any agency making purchases
under, s . 16,74 shall attempt to ensure (fiat 5% of the total
amount expended under- this subchapter in each fiscal year is
paid' tominority businesses, Except as provided under sub . ;
(7), the department may purchase materials, supplies, equip-
ment and contractual services from any minority business
submitting a qualified . responsiblecompetitive bid that is no
more than S% ,higher than the apparent low - bid or.competi-
tive proposal that , is' nomore than 5% higher than the most
advantageous offer : In administering the preference for
minority businesses established in this paragraph, the depart-
ment and any agency , making purchases under s . 16,74 shall
maximize the use of minority businesses : which - are incorpo-
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drawing, establishing, theirr residence or being identified or
classified . . .

2 . . ,Forms the use of which is required by federal law , .
3 . . Forms used by teachers to evaluate a student ' s academic

performance . .
4 : . Foams used by hospitals and health care providers to bill

or collect fiom patients and 3rd parties .
5 . . Forms used by medical personnel in the treatment of

patients.
6 . Forms used to collect data from research subjects in the

course of research projects administered by the boardd of
regents of' the university of Wisconsin system .

7 . Forms that are not public contact forms .
(4),(a) The department shall encourage the participation of

small businesses in the statewide purchasing program by
ensuring that there are no undue impediments to such partici-
pation and by actively encouraging small businesses to play
an active role in the solicitation of` public purchasing busi-
ness To that end the department shall :

1 „ Maintain a comprehensive list of ' small state businesses
which have demonstrated thee capacity of providing materi-
als, supplies, equipment or contractual services to the state .

2 .: Develop ways of' simplifying specifications and terms so
that they will not impose unnecessary administrative burdens
on small state businesses which submit bids or proposals to
the state .

3 . Assist small state businesses in complying with the
state's competitive bidding and competitive proposal
procedures

4 . . Notify businesses on the list maintained under subd . 1 of'
agency purchasing requests for which the businesses may
wish to submit a bid or' proposal ,

5 By October 1 of each year; submit a report to the council
on small and minority business opportunities which evaluates
the performance of small Wisconsin businesses submitting
bids or proposals to the state and makes recommendations
for increased involvement of such businesses in submitting
competitive: bids and proposals under ' this section..

(b) The department shall seek thee cooperation and assist-
ance o f' the department of development in the performance of
its duties under par (a) .

(c) In this section and s.: 16 :'755, "small business" means a
business which has` had less than $1 : 5 million in gross annual
sales in the most recent calendar or fiscal year .

• (5) The department may require of bidders, persons mak-
ing proposals under sub . . (2m) or contractor's such sureties as,
in its judgment, are deemed advisable and may decide as to
their responsibility and competency .': The department may
require a contractor to provide a - bond furnished by a surety
company authorized to do business in this state, for ' the
proper perfOrmance of each contract

(6) (a) Except with respect to ,purchases of printing and
stationery, subs (1) to (5) do not apply to the purchase of
supplies, materials, equipment or contractual services from
the federal government .

(b) If the secretary determines that it is in the best interest
of ' this state to do so, he or she may waive the requirements of
subs (1) to (5) and may purchase supplies ; materials, equip-
ment or contractual services, other than printing and station-
ery, from another state ox from any county, city, village, town
or, other governmental body in this state ;

(c) If ' the secretary determines that it is in the best interest
of ' thi§ state to do so ; he or'she may, with the approval of the
governor, waive the requirements of'subs, (1) to (5) . and may
purchase supplies, material, equipment or' . contractual ser-
vices, other than printing and stationery, from a private
source . Except as provided in sub . (2g) (c) , if' the cost of the

rated under ch . 180 or which have their principal place of
business in this state . .

(c)1 .. After completing anyy contract under this subchapter,
the contractor shall report to the agency that awarded the
contract any amount of ' the contract that was subcontracted
to minority businesses..

' 2„ Each agency shall report to the department at least
semiannually, or more often if requ ired by the department,
the total amount of money it has expended for- contracts and
orders awarded to minority businesses and the number of'
contacts with minority businesses in connection with pro-
posed purchases..

3 : The department shall, maintain and annually publish
data on state purchases from minor ity businesses, including
amounts expended and the percentage of ' total expenditures
awarded to minority businesses .

4 „ The department shall annually prepare and submit a
report to the governor and to the chief clerk of ' each house of
the legislature, -for distribution to the appropriate standing
committees under s . 13 . 172 (3), on the total amount of money
paidd to and of' indebtedness or other obligations underwritten
by minority businesses, minority financial advisers and mi-
nority investment firms under the requirements of this sub-
section and ss . 16 . 855 (lOm) , 16 , 87 (2) , 25 .185, 84 .075 and
565 25 .(2),(a) 3 and on this state's progress toward achieving
compliance with par . (b) and ss . 16, 855 (lOm) (a), 16.87 (2),
25 .185 and 84.. 075 (1) .

5 In determining whether a purchase, contract or subcon-
tract complies with the goal established under par.. (b) or s . .
16,855 (10m), 16 .87 (2) or 25 . 185 the department shall include
only amounts paid to minority businesses , minority financial
advisers and minority investment firms certified by the de-
partment of development, under s . 560.036 (2) .

(3t) (a) In this subsection, "form" has the meaning given
under s . 16 61 (2) (ad) ..

(b) All commodities required to be furnished by the
department which are produced at the institutions of ' the state
shall be purchased from the institutions if the commodities
conform to the specifications prepa red by the department

(c) The department of corrections shall periodically pro-
vide to the department of administration a current list of all
materials, supplies, equipment or contractual services, ex-
cluding commodities, that are supplied by prison industr i es,
as created under, s:. 303 .. 01 .. The department of ' admnistration
shall distribute the list to all designated purchasing agents
under s„ 1-6,71 ' (1) .. Prior to seeking bids or competitive sealed
proposals with ' respect to the purchase of any materials,
supplies, equipment or, contractual services enumerated in the
list, the department of administration or, any other designated
purchasing agent under s,. 16,71 (1) shall offer prison indus-
tries the opportunity to supply the materials, supplies, equip-
ment or contractual services if the department of corrections
is able to provide them at a price comparable to one which
may be obtained through competitive bidding or competitive
sealed proposals and is able to conform to the specifications ,
provided the specifications are written in accordance with s . .
16,72 (2) (d) „ If the department of administration or other
purchasing agent is unable to determine whether' the pricee of
prison industries is comparable, it may solicit bids or compet-
itive proposals before awarding the order or contract. This
paragraph does not apply to the printing of " the following
forms :

1 . : Forms that must be completed by applicants for admis-
sion to an institution of ' the university of Wisconsin system or
by students of such an institution who are applying for
financial aid, including loans, or for : a special course of ' study
or who are adding or dropping courses, registering or , with-

313 89-90 Wis . Stats . DEPARTMENT OF ADMINISTRATION 16 .75

Electronically scanned images of the published statutes.



performing contractual services including preparation,
processing and packing, but excluding supervision, adminis-
tration, inspection and shipping ..

(d) "Severely handicapped individual" means an individ-
ual who has a physical, mental or emotional disability, not
including blindness but including a visual impairment, which
is a substantial handicap to employment and prevents the
individuall from engaging in normal competitive
employment „ .

(e) "Work center" means a charitable organization or
nonprofit institution licensed under s . 104 . . 07, incorporated in
this state and operated for the purpose of carrying out a
program of rehabilitation for severely handicapped individu-
als and for providing the individuals with remunerative
employment or other occupational rehabilitating activity of
an educational or therapeutic nature, and which is engaged in
the production of mater i als, supplies or equipment or the
performance of contractual services in connection with which
not lesss than . 75% of the total hours of direct labor are
performed by severely handicapped individuals ..

(2) DUTIES OF THE STATE USE BOARD. The board shall :
(a) Coordinate and monitor the implementation of this

section . .
(b) Aid in the identification of materials, supplies, equip-

ment and contractual services to be procu red by agencies
from work centers . .

(c) Establish eligibility criteria for- work centers participat-
ing in the program established under this section ..

(d) At least annually ; establish and review fair market
prices for materials, supplies, equipment and contractual
services to be purchased from work centers .

(e) No later than October 1, prepare and submit to the
secretary an annual report concerning its activities, including :

1 . - A summary of materials, supplies, equipment and
contractual services purchased by agencies from work
centers . . ,

2 . The names of work centers participating in the program
established under this section ..

3 .. The impact of the program established under this section
upon production, work stabilization and program develop-
ment of,and-the number of ' severely handicapped individuals
served by, participating work centers .

(f) At least annually, conduct a review of the prices paid by
agencies forr the materials, supplies, equipment and contrac-
tual services provided by work centers and make any adjust-
ments necessary to establish fair , market price

(g) Promulgate rules regarding . specifications,, timee of
delivery and designation of materials, supplies, equipment
and contractual services to be supplied by work centers . The
board shall maintain a list of each material, supply, piece of
equipment or contractual service to be suppl ied by work
centers, and shall assign .n a number to each item on the list .
Specifications of the board shall be consistent with specifica-
tions prescribed by , agencies for which procurements are
made

(h) Review each order and contract for the impact that the
requirements of: sub . (7) ; have on each supplier or : contractor,
and assure that the requirementss do not affect more than
1. 5%0 of', thesupplier's or contractor's current yearly sales or
production . . ,

(i) Prescribe a surcharge to be paid by each agency , which
shall be payable to: the department within a time and in
accordance with a pr ocedure specified by the board .

(7) QUALIFICATION OF WORK CENTERS . To qualify for- par-
ticipation-under the program established under this section; a
work center shall submit to the board, the following docu-

purchase is expected to exceed $10,000, the department shall
publish a class 2 notice under ch . 985 descri bing the materials,
supplies, equipment or contractual services to be purchased ,
stating the intent to make the purchase from a private source
without soliciting bids and stating the date on which the
contract or, purchase orderr will be awarded .. The date shall be
at least 7 days after the date of the last insertion,

(d) If ' the governor determines that it is in the best interest
of this state to do so , he or she may issue a general waiver of
the requirements of subs: (1) to (5) permitting the purchase of
specified materials, supplies, : equipment or contractual ser-
vices, except printing and stationery, from a private source .
A general waiver may be issued for any :per i od up to one year .
The governor may impose any necessary or appropriate
condition or restriction on the waiver .

(e) The governor or his or her designee may waivee any
requirement of this : subchapter if ' the governor or his or her
designee finds that there exists an emergency which threatens
the public health , safety. or welfare and the waiver is necessary
to meet the emergency :. The governor or his or her designee
shall :requir •e the award of each contract under this paragraph
to , be made with such competition as is practicable under the
circumstances The governor o r his or " he r r designee shall file
with the department a statement of facts constituting the
emergency for each waiver issued under this paragraph, and a
statement of' the basis for selection of each contractor under
thee emergency,procedure . : This paragraph does not apply to
the requirement specified in sub. (7) , ,

(f) The department shall keep a record of each individual
or general waiver under gars. (b) to (e) . The record shall be
open to public inspection ..

(7) Stationery and printing shall be purchased from the
lowest responsible bidder without regard to the amount of the
purchase, except when the department of administration
exercises the discretion vested in it by s .. 16. 82 (4) . .

(8) (a) 1 . Thedepartment, any other, designated purchasing
agent :undex s .. 16,71 (1), any agency making purchases underr
s . . 16.74 and -each author i ty shall , to the extent practicable ,
make purchasing selections using specificationss developed
under s .. 16 .`72 (2) (e) to maximize the purchase of materials
utilizing recycled materials and recovered mater ials . .
2 . Each agency and authority shall ensure that the average

recycled or recovered content of all - paper purchased by the
agency or authority measured as aproportion ; by weight, of
the fiber, content of paper products purchased in acalendar
year , is not less than the following :

a. By 1991, 10% of all purchased paper.. :
b.. By 1 993, 25% of all purchased paper: .
c, By 1,995,.40% ofall purchased paper-,
(9) The department, any other - designated purchasing

agent under s . . 16,71 (1), any agency making purchases under ,
s . : 16 . 74 and any authority shall, to the extent practicable ,
make purchasing selections using specifications prepared
under' s ., 16.72 (2) (f)1,

History : 1975 c.. 224;1977 c. 418, 419; 19 ' 79 c . 34, 221, 314, : 340, .355 ; 19'79
c . 361 s. 112 ; 1981 c .. 121 s. 20 ; 1983a . 27 ss. 91,93 to 99 ; 1983a .'333 ss. 3g, 31 to

„4 ; 6; 198.3 a „ 368,300; 1985a . 29 ss„ 122m to 124; 3200(l); 1985a, ' 180; 1987a
27, 119, 142; 147, 186, 399, 403 ; 1989 a. 31, 335, 345; ,359 .

.The state can ask for , alternative bids;, if abuse of discretion is claimed in
accepting a' bid, a flagrant abuse of discretion amounting to fraud must be
shown. " Automatic Merchandising Corp .p v :; Nusbaum, 60 W (2d) 362,210 NW
(2d) 745

Preference for Wisconsin businesses under 16 75 (1) (a) and 16 .. 855 (1) oper-
ates only in case of a tie bid . 74 A4ty., Gen . 47

16.752 . Procurement from work centers for severely hand- .
icapped : individuals. (1) DEFINITIONS, In this section :

:(a) "Board": means the state use board . .
(c) '"Direct labor" means all labor or work involved in

producing or supplying, materials, supplies or> equipment or
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(c) Agencies shall issue purchase orders with sufficient time
for r the appropriate work center, to produce the materials,
supplies or equipment or provide the services required .

(d) If' any commodity on the list maintained under sub : (2)
(g) is also, produced at an institution of the state and the
commodity conforms to the specifications on the list, the
orderingg agency shalll purchase the commodity from the
institution.
„(e) If a specific material,-supply or piece of equipment on

the list maintained under sub . . (2) (g) also appears, on the list
of materials, supplies and equipment supplied by the prison
industries under s, 16 .75 (3t) (c), the ordering agency shall
notify and provide prison industries with the opportunity to
fill the order, pprior to placing an order .

(h) Paragraph (a) does not apply to purchases of'printing
or stationery.

( 1 3) CERTIFICATES OF EXCEPTION . (a) Giant written 3U1hOI' 1-
zation to an ordering agency to procure materials, supplies,
equipment or services on the listmaintained under sub .. (2) (g)
from commercial sources when all of the following conditions
ale met :

1 : The work center to which the order is assigned cannot
furnish a'matecial, supply, piece of equipment or service
within the period specified in the order . :

2 . . The material, supply, equipment or service is available
from commercial sources in the quantities and at an earlier
time than it is available 'from the work center, to which the
order is assigned .
`: (b) Issue an authorization to an ordering agency to procure
materials, supplies, equipment or services from commercial
sources when the quantity involved is not sufficient for the
economical production or provision by the work center to
which the :order is assigned .

(c) 'Issue authorizations under pats,, (a) and (b) promptly
upon request of an ordering agency . . The authorization shall
be in the form of a certificate which shall specify the quanti-
ties and delivery period covered by the authorization .. The
organization shall transmit a copy of each .certificate .to the
board,,

(14) P1tieFS. . (a) All prices includedd in the list maintained
under sub: (2) (g) shalll be determined by the board on the
basis of fair market prices for materials, supplies, equipment
or services similar to those suppliedd by work centers .

(b) Prices for materials, supplies of equipment shall include
delivery and. packaging, packing and marketingg costs .

(c) Price changes for materials, supplies or, equipment shall
apply to all orders placed on or after the effective date of the
change .. _

(d) Delivery of an order is accomplished when a shipment
is received and accepted by the purchasing agency .

(1S) AD.JUSIMEI.T I AND :CANCELLAIION OF ORDERS :' I f a work
center fails . to comply with the terms of an order from an
agency, the ordering agency- shall make every effort to
negotiate adjustments before canceling the order :

(1 7) QUALIZY CONTROL.. ( 2) Materials, supplies and equip-
ment furnished by work centers under specifications issued
by an agency shall be manufactured by work centers in strict
accordance with the specifications..

(b) Servicespcovided by work centers under specifications
issued by an agency shall be performed by work centers in
strict accordance with the specifications . If no specifications
exist, the services shall be performed by work centers in
accordance with good commercial practices,

(c) If the quality of a material, supply, piece of equipment
or service received from a ;work center is not satisfactory to
the contracting agency,, the agency shall advise the board and,
if' the board determines that the quality of thee material,

ments, transmitted by a letter signed : by an officer of the
organization :

(a) A legible copy of the articles of incorporation of the
organization showing the date of filing and the seal of the
secretary`of'state :.

(b) A copy of the bylaws of'the organization certified by an
officer.

(c) A copy of a letter from the federal internal revenue
service indicating that the organization qualifies as a tax-
exempt organization . .

(d) A copy'of'the license issued to the organization under s ..
104 . .07 . .

(8) RESPONSIBILITIES OF WORK CENTERS, Each work center
participating in the program established under- this section
shall : '. . ,

(a)Furnish materials; supplies, equipment and services in
strict accordance with orders issued by agencies . .

(b) Make its records available for public inspection at any
reasonable time .

(c) Maintain records of direct labor hours per formed in the
work center by each worker,,

(d) Annually submit to the board a certification that it is
qualified to participate in the program established under this
section. .

(e) Comply with applicable occupational health and safetyy
standards prescribed by the US, secretary of labor or the
federal occupational health and safety administration . .

(f) Maintain an on-going placement program for severely
handicapped individualss that includes staff which is assigned
to perform personal evaluations and to maintain liaisons with
appropriate community service organizations . .

(g) Maintain a record for each severely handicapped
individual employed by' it which includes a written report
prepared by a licensed physician or psychiatrist, or a qualified
psychologist, reflecting the nature and extent of the disability
that causes the individual to qualify as severely handicapped„

(9) PURCHASE OF RAW MATERIALS., Work centers shall seek
broad competition in the purchase of raw materials and
components used in the materials, `supplies, equipment or
services'pr•ovided to agencies under this section : Work
centers shall inform the board before entering into multiyear
contracts for such raw materials and components . .

(10) ' PRODUCTION OF SUCH MATERIALS, SUPPLIES AND EQUIP-
MENT . . In the production of'materials, supplies and equipment
under this section, a work center shall make an appreciable
contribution to the reforming of raw materials or the assem-
bly of components thereof

(11) VIOLATIONS. Any alleged violation of"this section by a
work center shall be investigated by the board . . The board
shall determine whether a violation has occurred . If the
board determines that a violation, has occurred, the board
may terminate assignments to the work center' or suspend
assignments for such period as the board determines :.

(12~ PROCUREMENT REQUIREMENTS AND PROCEDURE S , (a)
Except as provided in pars (c), (d) and (h) andd as authorized
under sub, (13), agencies shall obtain materials, supplies,
equipment and services ,on the list maintained by the board
under sub . (2) (g).

(b) Purchase orders shall contain the following :
1 . The name, material, supply or equipment number

assigned by the board, most recent specification, quantity,
unit price, and place and time of 'delivery,,

2.. The type of'work and location of service required, most
recent specification, -work to be performed, estimated vol-
ume, and time for completion,
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(4) Advise the department concerning methods of im-
proved compliance with any aspect of its duties under s . 16,75
(4) (a) •

(5) Annually, submit a report containing any recommen-
dations regarding the matters described in subs . . (1) to (4) to
the governor and the chief clerk of each house of the
legislature, for distr i bution to the legislature under s . 13 172
(2) ..

History : 1977 c.. 418 s . 929 (55) ; 19'7 ' 7 c 419; 1983 a .. 27, 524; 1985 a 29 s .
3200 ( 1 ); 198 7 a „ 186.

16.76 Form of contracts; continuing contracts. (1) All
contracts for materials, supplies, equipment or contractual
services shall run to the state of Wisconsin .. Such cont racts
shall be signed by the secretary or an individual authorized b y
the secretary, except that contracts entered into directly by
the legislature , the courts or a legislative ser vice or judicial
branch agency Shall be signed by an individual authorized
under s . . 16 .74 (2) (b) and contracts under s . 565 25 (2) (a)
shall be signed by the executive director ofthe lottery board

(3) (a) Prices established in a continuing contract to
provide materials, supplies, equipment or contractual ser-
vices over a period of time mayy be lowered due to gen eral
market conditions, but prices shall not be subject to increa se
for, 90 calendar days from the date of award The contractor
shall submit any proposed price increase under a continuing
contract to the department at least 30 calendar days before
the proposed effective date of the price increase.. Any price
increase shall be limited to fully documented cost increases to
the contractor, which the contractor demonstrates to be
ndustrywide The conditions under which price increases
may be granted shall be expressed in bidding documents and
contracts..

(b) The departmentt mayy accept , negotiate or reject any
proposed price increase Upon rejection, the contractor may
exercise any termination clause which has been incorporated
into the contract . . . .

(4) (a) In this subsection, "master lease" means an agree-
ment entered into by the department on behalf ' of' one or more
agencies for the current orr optional future lease of goods
under which . the department pays or agrees to pay to the
lessor a sum substantially equivalent to or in excess of the
aggregate value of the goods involved and it is agreed that the
department or, one or more agencies will become, or for no
other or nominal consideration has the option to become, the
owner of the . goods leased or to be leased upon full compli-
ance with the terms of the agreement .

(b) The department may enter into a master lease whenever
the department determines that it is advantageous to the state
to do so .. If the master leasee provides for payments to be made
by the state from moneys that have not been appropriated at
the time that the master lease is entered into, the master lease
shall contain the statement required under s : 16 75 (3)

(c) Payments under a master lease may include interest
payable at a ' fixed of variable rate as the master lease may
provide. The department may enter into ` agreements and
ancillary arrangements to facilitate the use of ' a master lease,
including' liquidity facilities, remarketing or dealer agree-
ments, letter , of credit agreements, insurance policies, interest
rate guaranty agreements; reimbursement agreements and
indexing agreements .

(d) The department may delegate to other persons the
authority and responsibility to take actions necessary and
appropriate to implement agreements and ancillary arrange-
ments under, par . (c)

(e) The department shall grant the lessor a perfected
security interest in the goods leased or to be leased under each
master lease . The department shall record and preserve

supply, equipment or service is unsatisfactory, the board shall
suspend the eligibility of'the work center which provided the
material ; supply or, equipment or which performed the service
to participate in the program established underr this section . .

( 18) SPECIFICATION CHANGES, (a) The board may change
specifications contained in the list maintained under sub . (2)
(g) . Each list shall contain a basic specification and the date
of the latest revision„
• (b) If an agency makes substantial changes in a specifica-

tion on the list maintained under sub . . (2) (g) the board shall
assign a new item number .. The agency shall notify the board
of the changes prior' to their effective date..

'H istory: 1989a .. 345 . . .
NOTE: See 1989 Wis. Act 345, which created thi s section, for a statem e nt of

legislative purpose .

16 . 754 Preference for American -made materials . (1) DEF-
itvinotvs: . As used in this section :

(a) "Manufactured" means mined, produced, manufac-
tured, fabricated or assembled :

(b) "Manufactured in the United States"' means that
materials are manufactured in whole or in substantial part
within the United States or that the majority of the compo-
nent parts thereof were manufactured in whole or in substan-
tial part in the United States

(c) "Materials" meanss any goods, supplies, equipment or
any other tangible products or materials

(d) "Purchase" means acquire by purchase or lease
(e) "_`State" means the statee of Wisconsin or any agency

thereof; a contractor acting pursuant to a contract with the
state, and .any ..personn acting on behalf of the state or any
agent thereof

(2) PURCHASE PREFERENCE, Notwithstanding s . 16 .75 (1) (a)
2, (2), (2m) and (6), when all other factors are substantially
equal the state shall purchase materials which are manufac-
tured to the greatest extentt in the United States.:

(3) ExEntrrTOrrs . Subsection (2) does not apply if' the
materials are purchased for the purpose of'commercial resale
or for the purpose of use in the production of goods for
commercial sale . : Subsection (2) does not apply to the
purchase of stationery and printing materials„ Subsection (2)
does not apply if the department determines, under s . 16,75
(1) (a) 2, that the foreign nation or : subdivision thereof' in
which the vendor, is domiciled does not give preference to
vendors domiciled in that nation or subdivision in making
governmental purchases Subsection (2) does not apply if'the
department or• other,pexson having contracting authority in
respect to the purchase determines that :

(a) The materials are not.:t manufactured in the United
States in sufficient or reasonably available quantities ; or,

(b) The quality of the materials is substantially less than
the quality° of similar:- available : materials manufactured
outside of the United States ..
History: 1979 c .. 314;21983 a . 27 s . 2202 (1); 1987 ar 27

16.755 Council on small and minority business opportuni -
ti es. The council on, small and minority business opportuni-
tes shall:

( 1) Review the extent of small business participation in
purchasing by this state and its agencies .. .

(2) Advise the department's purchasing agent .with respect
to methods of increasing such participation, .

(3) Advise the department's purchasing agent with respect
to methods of simplifying or easing compliance with the
forms and procedures used or to be used forr obtaining
contracts :.with the state for providing materials, supplies,
equipment and contractual services .:
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evidence of' . the security . interest in its offices at all times
during which the master lease is in effect.: .

(f) The department may appoint one or more fiscal agents
for eachh master lease. Each fiscal agent shall be an incorpo-
rated bank or trust company authorized by the laws of the
United States or of the state in which it is located to do
business as a banking or trust company . . Sections 16 . 705 and
16,35 do not apply to contracts for fiscal agent services . The
department shall periodically require competitive proposals,
underr procedures established by : the department, for- fiscal
agent services under' this paragraph . There may be deposited
with a fiscal agent, in a special account for such purpose only ,
a sum estimated to be sufficient to enable the fiscal agent to
make all payments, . whieh will come due under the master
lease not more than 15 days after the date of deposit . The
department may make such other provisions respecting fiscal
agents as it considers necessary , or useful and may enter into a
contract with any fiscal agent containing such terms, includ-
ing compensations and conditions in regardd to the fiscal agent
as it considers necessary or useful.

History : 1973 c . . .333 ; 19 7'7 c 191$s . 130 (3) ; 1979 c.. 34; 1983 a 27 ; 1985 a .
29 ; 1987 a. l 19; 142 ; 1989 a .. 31 .

16.765 Nondiscriminatory contracts . (1) Contracting agen-
cies and the Bradley center: sports and entertainment corpora-
tion under ch . 232 shall include in all contracts executed by
them a provision ` obligating the contractor not to discrimi-
nate against any employe or applicant for , employment be-
cause of age, race, religion, color, handicap, sex, physical
condition, developmental disability as defined ins . 51 .01 (5),
sexual orientation as defined in s . 111 :32 (1 :3m) or: national
origin and, except with respect to sexual orientation, obligat-
ing the contractor to take affirmative action to ensure equal
employment opportunities,,

(2) Contracting agencies and the Bradley center, sports and
entertainment corporation shall include the following provi-
sion ' in.;every contract:executed by them:

(a) In connection with the performance of work under this
contract, the' contractor agrees not to discriminate against
any employe or applicant for employment because off age,
race, religion, color, handicap, sex, physical condition, Bevel-

lopmental disability as defined in s . . 51 .01 (5), sexual orienta-
tion or national origin. This provision shall include, but not
be limited to, the following : employment, upgrading, demo-
tion or-,transfer ; recruitment o r recruitment advertising ; lay-
off ' of termination ; rates of pay or other , fforms of compensa-
tion; and selection for' training, including apprenticeship .
Except with respect to sexual orientation, the contractor
further agrees to take' affirmative action to ensure equal
employment opportunities,, The contractor agrees to post in
conspicuous places, Available for employer and applicants for
employment, notices to be provided by the contracting officer
setting forth the provisions of the nondiscrimination clause:

(3) Subsections (1) and (2) shall not apply to contracts to
meet special requirements or emergencies, if approved by the
department

(4) The contracting agencies and the Bradley center sports
and entertainment corporation shall take appropriate action
to revise the standard government contract forms under this
section.. `

(5) The head of èach contracting agency and the board of
directors of the Bradley center sports and entertainment
corporation shall be primarily responsible for obtaining
compliance by any contractor with the nondiscr imination
and affirmative action provisions prescribed by this section,
according to procedures recommended by the department „
The department shall make recommendations to the con-
tracting agencies and the board of directors .of the Bradley

16 .77 Audit of bills; illegal contracts ; actions to recover .
(1) No. bill or statement for work or labor performed under,
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center sports and entertainment corporation for improving
and making more effective the nondiscrimination and affirm-
ative action provisions of contracts . The department shall
promulgate such rules as may be necessary for the perform-
ance of its functions under this section .

(6) The department may receive complaints of alleged
violations of the nondiscrimination provisions of such con-
tracts , The department shall investigate and determine
whether a violation of this section has occurred . The depart-
ment may delegate this authority to the contracting agency or
the Bradley center sports and entertainment corporation for
processing in accordance with the department's procedures

(7) When a violation of this section has been determined by
the department, the contracting agency or the Bradley center
sports and ` entertainment corporation, the contracting
agency or, the Bradley center sports and entertainment corpo-
ration shall:

(a) Immediately inform the violating party of ' the violation .
(b) Direct the violating party to take action necessary to

halt the violation .
(c) Direct the violating party to take action necessary to

correct, if' possible,, any injustice to any person adversely
affected by the violation,

(d) Direct the violating party to take immediate steps to
prevent further violations of this section and to repo rt its
corrective action to the contractingg agency or the Bradley
center sports and entertainment corporation .

(8) If further violations of this section are committed
during the.e term of the contract, the contracting agency of the
Bradley center sports and entertainment corporation may
permit the violating party to complete the contract, after
complying with this section, but thereafter the contracting
agency or the Bradley center sports and entertainment corpo-
ration shall request the department to place the name of ' the
party on the inel igible list for state contracts, of the con-
tracting agency or the Bradley center sports and entertain-
ment corporation may terminate the contract without liabil-
ity for the uncompleted portion or any materials or services
purchased or paid for by the contracting party for use in
completing the contract

(9) .The , names of parties who have had contracts tecrni-
nated under this section shall be placed on an ineligible list for
state contracts, maintained by the department . No state
contract may be approved and let 'tio any party on such list of
ineligible contractors. The department may remove the name
of any party from the ineligible list of contractors if the
department determines that the contractor's employment
practices comply with this section and provide adequate
safeguards for its observance . .

(10) The department shall refer any individual complaints
of discrimination which are subject : to investigation under
subch„ II of ch .. 111 to the department of industry, labor andd
human relations. _ ,

(11) A violation by a prime contractor shall not impute to a
subcontractor , nnot, shall a violation by a subcontractor impute
to a contractor..

History: 1975 c . 94, 189, 2'75, 422; 1977 c 29, 418 ; 1981 c . 112 ; 1981 c. . 334
s : 25 (2) ; . 1981 c: 391 s. 2 1 0 ; 1985 a 26; 1985 a 29 s 3200 (1) .

Cities, counties, and other local governmental entities are not "contracting
agencies" under (1) . . 68 Atty . . Gen .. 306 .

County may enact ordinance requiring its contractors to agree to 'policy of
nondiscrimination in employment, even though ordinance provides broader
protection than state and federal laws 70 Arty Gen. 64 .

16.767 ` Setoffs: All amounts owed by this state under this
subchapter are subject to being set off under s .. 73 .. 12 ..

History: '' 1985 a , 29
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purchase orders or contracts issued by the secretary or the
secretary's designated agents, and no billl or statement for
supplies, materials, equipment or contractual services
purchased for and delivered to any agency may be paid until
the bill or, statement is approved through a preaudit or
postaudit process determined by the secretary . : This subsec-
tion does not apply to purchases made directly by the courts,
the legislature or a legislative service or judicial branch
agency under s .. 16,74 or major procurements made directly
by the executive director of'tbe lottery board under s . 565 25
(2) (a) .

(2) Whenever any officer or any subordinate of an officer
contracts for the purchase of supplies, material, equipment or
contractual services contrary to ss . 1.6 . .705 to 16,82 or the
rules promulgated pursuant thereto, the contract is void, and
anyy such officer or subordinate is liable for the cost thereof,
and if such supply, material, equipment or contractual ser-
vices so unlawfully.y purchased have been paid for out of
public moneys,, the amount thereof' may be recovered in the
name of the state in an action filed by the attorney general
against the officer or subordinate and his or her bonders .
Such cause of'aetion is deemed to have arisen in Dane county,
and summons shall be served therein as in civil actions. .

Hi story: 1979 c . 221 ; 1981 c 20 s . . 2202 (1) (c) ; 1985 a . 29; 1 985 a 332 s..
251 (5) ; . 1 98'7 a . 119,

16.79 Duties of department of administration. (1) The
department shall distribute so many copies of the Wisconsin
reports as may be required by the state law librarian to make
the exchanges provided for by law with other' states and
territories .

(2) The department shall distribute in pamphlet form
copies of'the constitution and such laws as may be required to
meet the public demand, including the `election laws. The
department shall distribute election manuals, forms and
supplies specified by the elections board . The laws, manuals,
forms and supplies shall be sold by the department at cost,
including distribution cost as determined under s . . 35 ..80 . . Thee
elections board shall inform the department in writing as to
which election manuals, forms and supplies shall be offered
for distribution under this subsection .

History: 1 971 c, 82 1973 c 334 s' 57 ; 1979 c .. 34; 1983 a 484; 1985 a . 29;
1989 a 1 92 ;

1. 6 . 82 Powers of department of administration . In addition
to other powers vested in the department of'administration, it
and its dulyy authorized representatives :

(1) Shall have access at all reasonable times to all state
offices ;

(2) May examine all books, records, papers and documents
in any such office or institution as pertain directly or' indi-
rectly to the . purchase of; control of, or distribution of
supplies, materials and equipment ; .

(3) May require any officer to furnish any and all reason-
able data, information or statement relating to the work of
his department.

(4) (a) May produce or contract to have produced, printing
of classes 1, 3 and 4, and excerpts f'r'om the statutes under
class 2, :and all materials offered by state agenciess for
production . .

(b) May determine thee form, style, quantity and method of
reproduction, when not specifically prescribed by law, of all
materials offered by state agencies for production, . Any state
agency which objects to the determination made under this
paragraph may appeal the decision of the department to the
governor .

(c) Agencies performing work under, this section shall
make reports as are required to the department which shall

compile and prepare such summary reports as the jointt
committee on finance requests

(d) May, dur ing a period when a contract for an y class or
subclass of ' public pr i nting has expired and a new contract for
the following biennium has not been entered into under ch
35, obtain public printing from private printers at prevailing
commercial rates, or may produce public printing .

(e) In deciding whether to use the discretion under pans . (a)
and (d) to produce graphic material, the department shall
take into consideration the urgency of the work and the
relative cost of production by the department as against the
cost of' outside work .

(f) The cost of work done under pans . (a) to (e) shall be
charged to the agency ordering the work .

(g) This subsection and s 35,015 shall be liberally con-
strued so as to effectuate the legislature ' s intent to vest broad
discretion in the department to determine what public print-
ing in the classes covered and what mate r ials offe red by state
agencies for production shall be done by the state itself, and
what shall be contracted . Such liberal construction shall
extend to the department's determination to use the power
conferred , to the determination of what work is to be
included in the classes covered, and to the determination of
whether a given process is similar to those enumerated .

(h) To further legislative intent, the department shall
impose all practical restraint on the capability for production
by the state of the classes enumerated consistent with s .

:1600L
(5) Shall develop and implement a comprehensive group

transportation program for state employes, in cooperation
with all agencies , as defined in s . 16 .52 (7) , and shall promote
and encourage participation in the group transportation
program . The program may include car pooling andd van
pooling service . In addition , the department shall promote
and encouragee alternate means of transportation for state ,
municipal and federal employes and persons in the private
sector including but not limited to mass transit and bicycle
commuting . . The department may provide contract group
transportationn of state employes from designated pickup
points to work sites and return in the absence of ' convenient
andd public scheduled transportation . Nonstate employes
may be; permitted to participate in van pools as passengers
when necessary in order to provide viable van pool service for
state employer . Van pools are limited to a maximum of one-
third nonstate employes for each vehicle Group transporta-
tion shalll be provided for a fee which recovers the full cost of
administration, maintenance, operation, insurance and de-
preciation of the group transportation program, plus interest
for general purpose revenues utilized for the program, except
as provided in s .. 16,843 (2) (bm) , The department shall
calculate interest recoverable under this subsection by apply-
ing the average earnings rate of the state investment fund for
each quarter , to thee average general purposee revenues utilized
under s . 20 . 903 (2) (b) from the appropriation under s 20, 505
(1) (im) for group transportation purposes in thee same
quarter.. No less often than annually, the department shall
assess thee interest payable , under this subsection as of the
mostt recently completed quarter and shall deposit the
amounts collected into the general fund . . No person is
deemed to be in the course of employment while utilizing
group transportation,,

History: 1971 c 125 ; 1975 c . 39 s 732 (1); .1977 c .. 29 ; 1979 c . 34, 221 ; 1981
c. . 350 ; 1983 a. . 333 ; 1985 a . 29; 1989 a . 31

16.825 . Council on printing . (1) The council on printing
shall confer with the secretary on policies and procedures
with respect to the printing activities of the state and advise
the secretary on such matters . The council shall meet with the
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renovation work in the state capitol . During the period of
such relocation, any service authorized or required to be
made at the offices of the committee shall be made at the
temporary location of the committee offices ..

Hi story: 1989 a . 3 1 .

16.84 Real estate and physical plant management ; pro-
tection of persons . The department shall :

(1) Have charge of, operate, maintain and keep in repair
the state capitol building, the executive residence, the light,
heat and power plant, the statee office buildings and their
power plants, the grounds connected therewith, .and.d such
other state properties as aree designated by law . All costs of
such operation and maintenance shall be paid from the
appropriation under s 20.505 (5) (ka), except for debt service
costs paid under s . 2 .0 ..866 .(1) (u). The department shall
transfer' moneys from the appropriation under s . 20 505 (5)
(ka) to the appropriations under s . 20 .505 (5) (kb) and (kc)
sufficient to make lease rental payments and principal and
interest payments on state facilities .

(2) Appoint such number of'securty officers as is necessary
to safeguard all public property placed by law in the depart-
ment's charge and respond to alarms at the historical society
museum located at 30 N . Carroll Street in the, city of
Madison .. When authorized by the governor, the department
shall appoint such number of security officers as is necessary
to safeguard state officers or other, persons . All such security
officers, may arrest, with or without warrant, any person
violating any law within or around any of'said properties or
in the presence or vicinity of said state officers or other
persons being safeguarded by authorization of the governor .
Nothing in this subsection limits or impairs the duty of 'the
chief and each police officer of the police force of the
municipality in which the property is located to arrest and
take before the proper court or magistrate persons found in a
state of intoxication or engaged in any disturbance of the
peace or violating any state law, except s . 16,843 (2), in or
around any of said properties located in the municipality in
which the property is located, as required by s 62 09 (13)

(5) Have responsibility, subject to approval of'the gover-
nor, for all functions relating to the leasing, acquisition,
allocation and utilization of all real property by the state,
except where such responsibility is otherwise provided by the
statutes.. The department shall lease or acquire office space
for legislative offices or legislative service agencies ' at the
direction of the,joint committee on legislative organization .

(6) Require of the several agencies of state government all
information necessary for the planning and forecasting of the
space needs of state government on a comprehensive long-
range basis To this end the department shall cooperate with
the building commission in order that the projected program
of new construction will conform with the state's long-range
building plans.

(7) Approve administrative district boundaries of the sev-
eral state agencies unifying themm where possible in order to
facilitate the acquisition and maintenance of'suitable district
headquarters in the several partss of'the state . .

(8) Let concessions for periods not exceeding 2 years in the
capitol .and state office buildings, under such terms and
conditions as will in its judgment be most favorable to the
state, and in accordance with s.. 47 03 (4) (5), (7) and (11) .

(9) Prepare a Wisconsin state capitol guide book contain-
ing information regarding the state capitol and grounds, to be
sold : as near cost as practicable .

(10) Approve the design, structure, composition, location
and arrangements made for the care and maintenance of all
public monuments, memorials, or works of art which shall be

secretary at least quarterly. The council may request reports,
through the department, pertinent to its functions from any
state agency..

(2) The secretary shall annually confer with the appropri-
ate standing committees of the legislature, as determined by
the presiding officer of' each house, with respect to the
printing activities of the state, including changes in adminis-
trative policies and procedures and changes in legislation
which may be desirable„
History: 19'71 c 125; 197'1 c . 26; 2'73 ; 1979 c 34

16 . 83 _ State capitol and executive residence board . (1)
PURPOSE,, The purpose of the state capitol and executive
residence board is to directt the continuing and consistent
maintenance of the property, decorative furniture and fur-
nishings of the, capitoll and executive residence .,

(2) POWERS AND DUTIES. No renovation, repairs except
repairs of an emergency nature, installation of fixtures,
decorative items or furnishings for the grounds and buildings
of the capitol or executive residence may be performed by or
become the property of the state by purchase wholly or in
part from state funds, or by gift, loan or otherwise until
approved by the board as to design, structure, composition
and appropriateness . . The board shall: -

(a) Annually thoroughly investigate the state of repair of
the capitol and executive residence . .

(b) Project the necessary personnel, materials and supplies
required annually to maintain the executive residence appro-
priately both for itspublic functions and as the residence of
the governor, and makee specific budget recommendations to
the department of'administration,to accomplish this purpose .

(c) Ensure the architectural and decorative integrity of the
buildings, fixtures, decorative items, furnishings and grounds
of the . capitol and executive residence by setting standards
and criteria ;for subsequent repair, replacement and
additions:

(d) Accept fbr the state donations or loans of furnishings,
works of art or other decorative items and fixtures consistent
with par, (c),

(3) SWIMMING POOL PROHIBITED., The board may not ap-
prove the construction or maintenance of a'swimming pool
on the grounds of or, in the executive residence,

History: 1979 c, 34, 221 .

16 . 835 Offices in capitol . The office of'the governor shall be
located in the capitol . . The attorney general, lieutenant
governor- and supreme court shall each keep a room in the
capitol . . ,

His tor y : 1977 c . 3, 44'7 ; 1983 a 27; 1989 a, 31

16 . 836 Temporary relocation of capitol offices . (1) Not-
withstanding ss . 16..835,' 18 .13'(2), 18, . .76 (2), 71 .91 (5) (i),
801 .11(3), 809.180 (1) and 893,82 (5), the department, with the
approval of the building commission, may temporarily relo-
cate the governor ; attorney general, lieutenant governor,
supreme court and the clerks of-the supreme court and court
of appeals from the state `capitol to another suitable building
in the city of Madison for the purpose of performing air-
conditioning work or other renovation work in the state
capitol. During the period of such relocation, any service
authorized or required to be made at the offices of any of the
officers specified in this subsection shall be made at the
temporary locations of those offices .:

(2) Notwithstanding ss:. 13 .09 (6) and 13,45 (4) (c), the joint
committee on legislative organization may temporarily relo-
cate the offices of any legislative committee from the state
capitol to another suitable building in the city of Madison for-
the -purpose of performing air conditioning work or other
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as specified in sub . (4), andd the parking therein of any other
vehicle is prohibited and any violation of this prohibition
shall be punished as in sub .. (2) .

(2) (a) Except as authorized in sub .. (3), the , parking of any
motor vehicle in any of ' the 4 driveways of the capitol park
leading to the capitol building is prohibited . : Parking of any
motor vehicle on the grounds of any of the statee office
buildingss shall be in accordance with rules and orders estab-
lished by the department.

(b) The department shall establish a schedule of fees for
parking during the state office hours specified in s . 230 35 (4)
( f) at every state-owned office building for which the depart-
ment' has managing authority and which is located in a
municipality served by an urban mass transit system for
which state ope rating assistance is provided under s 85 20 , if
the mass transit system serves a street which passes within 500
feet of the building „ The department may prescribe a
schedule of fees for parking during other hours at any state-
owned office `building located in such a municipality„ In
addition, the department may establish fees for parking at
other state facilities located ' in such a municipality .

(bm) Fees established under this subsection for parking at
any facility shall be established so that the total amount
collected equals the total costs of: `

1,, Administration of the parking program;
2.. Promotion of alternate transportation programsunder

s. 16.82 (5) ; and _ .
3 . ' Parking facility maintenance and operation .
(c) Notwithstanding par e (bm), except as provided in s .

13.488 (1) (L), fees need notbe imposed by the department for
parking at a state-owned office building in a fiscal year , if the
department determines, that, for any fiscal year: .

1 . Operating expenditures, including administration, col-
lection and maintenance costs, necessitated solely by the
implementation of paid parking at the facility in the preced-
ing fiscal year exceeded gross parking revenues for that year ;
OT '

2 , Estimated operating expenditures, including adminis-
tration, collection and maintenance costs, necessitated solely
by the implementation of paid parking at the facility will
exceed the estimated gross parking revenues for that year

(d) Any person violating this subsection or any rule or
order ' adopted pursuant thereto may be required to forfeit not
less than $5 nor more than $25 ..

(3) The following persons or their designees may park
motor vehicles identified as p rovided by sub (4) in assigned
parking stall 's and spaces in the parking areas designated in
subs.. (1) (b) and (2) :

(a) Legislators and constitutional officers :
(b) Officers : of the, senate and . assembly ,,
(c) Such state officers and employes as the governor

directs, not to exceed 15'
(4) To facilitate: the administration of sub (3), the state

protective service shall procure numbered identification tags
which correspond with the numberedd parking stalls and
spaces, and shall issue such tags to applicants eligible under
sub... (3) in accordance , with the parking plan approved by the
joint committee on legislative organization under sub ., (1) . . ,

(5) Notwithstanding the limited . allocation of parking
areas for': state, purposes under, ssub, (1), the enforcement of
parkingaegulationsg on the capitol park side of the 4 streets

surrounding the state capitol park is vested exclusively in the
designated empioyes of ' the state protective service .

History: 19' 75 c : 41, 267, 422; Stars . 1975 s . 16 843 ; 1979 c. . 34, 221 ; 1981 c .
2 0; 1983 a . 1 ' 74; - 1985 x . .!29

16.844 Burning bituminous coal near capitol : (1) It shall be
unlawful to burn any bituminous coal for heating, power ' or,

constructed by or become the property of the state by
purchase wholly or, in part from state funds , or by gift or
otherwise, "Work of art" means any painting, portrait, mural
decoration , stained glass, statue , bas-relief, ornament , tab-
lets, fountain or any other' article or structure of a permanent
character intended for decoration or commemoration . This
subsection does not apply to public monuments, memorials
or works of art which are or will become property of the
university of Wisconsin system or, the historical society ..

(11) Prepare, publish and enforce or have enforced rules of
conduct for- the several buildings ; for which the department
has managing authority , Any person found guilty of' violat-
ing one of these rules shall, unless the rule violated prescr ibes
a lesser penalty, be fined not more than $100 or imprisoned
not more than 30 days, or both'.,

(12) Provide for the establishment of procedures for the
operation of the department's facility operations and mainte-
nance appropriation under ' s . . 20.505 (5) (ka) so that:

(a) There is a uniform revenue billingg and expenditure
allocation process for all state buildings whose operation and
maintenance costs are financed from this appropriation,

(b) Expenditure projections axe made at a uniform time for
all buildings in setting revenue billing rates ; and

(c) Whenever revenue billing rates need to be adjusted , the
changes are made on a uniform basis for all buildings .,

(13) Establish bicycle storage racks adjacent to the capitol
and all state office buildings „

History : 1971 c , 183 ; 1975 c. 41 s . 52; 1977 c. 418; 1979 c. . 34, 221 ; 1981 c .
314 ; 1983' x'. 36 s . 96 (4); 1983 a . 435 s . 7 ; 1983 a.. 524; 1985 a . . 135 s . 83 (5); 1987
x. . 27; 1989 a, 31 :,

16.842 State capitol view preservation. (1) Except as au-
thoi ized under - this section, no portion of any building or
structure located within one mile of the center of the state
capitol building„ may exceed the elevation of 1,032 .. 88 feet
above sea level as established by the US,, coast and geodetic
survey

(2) This section does not applyy to any building or structure
erected prior to Apii128, 1990 . .

(3) The city of Madisonn may grant exceptions to the
,application of sub .. (1) for flagpoles, communications towers,
church spires, elevator penthouses, screened air conditioning
equipment or chimneys, subject to approval of any plan
commission created under s„ 62 .23 ( 1) .

History: 1989 a. 222 .

16:843 Capitol and state office buildings parking regula-
tions. (1)` (a) Except as provided in par ' .. (b), ' the parking of
motor vehicles at the curb on the capitol park side of the 4
streets surrounding the state capitol park shall be, subject to
any police r egulation that may be enacted by the city of
Madison designating the manner of such parking or limiting
the' length of time which motor, vehicles may be so parked in
such public streets in the city..

`' (b) Eight areas , for the parking of motor vehicles at the
curb on the capitol park side of the 4 streets surrounding the
st ate capitol park, each area as near' as lawfully pe iinissible to
each near side of the intersections of the streets with the
driveways leading to the capitol building, are reserved for the
parking of 'motor vehicles by those persons designated in sub .
(3) and only emergency police regulations or' city ordinances
of the city of Madison are applicable to such areas . The
number of motor vehicles to be parked in each area shall be
designated in a parking plan approved by the joint committee
on legislative organization . . The departmentt of administra-
tion shall mark and post the areas , and number the parking
spaces . therein .:: Parking of motor vehicles in these areas is
permitted only by persons whose motor , vehicles are identified
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mission, department of health and social services and other
departments, boards and commissions when the service is not
related to the maintenance, construction and planning of ' the
physical properties of the state . The department shall not
authorize construction work for any state office facilityy in the
city of Madison after May 11, 1990, unless the department
first provides suitable space for a day care center primarily for
use by children of 'state employes.

(2) To furnishh engineering, architectural, project manage-
ment and other.r building construction services whenever
requisitions therefor' are presented to the department by any
agency.. The department may deposit moneys received from
the provision of thesee services in the accountt under s. 20,505
(1) (kc) or in the general fund as general purpose revenue -
earned,, In this subsection, "agency" means an office, depart-
ment, independent agency, institution of higher education,
association, society or other body in state government cre-
ated or authorized to be . created by the constitution or any
law, which is entitled to expend moneys appropriated by law,
including the legislature and the courts, but not including an
authority created in ch „ 231 or 234 ..

(3) To act and assist any department, board, commission
or officer requesting such cooperation and assistance, in
letting contracts for engineering or architectural work autho-
rized' by law and in supe rvising the work done thereunder ;

(4) To approve thee appointment of a chief operating
engineerforeach state-owned or operated heating, cooling or '
power plant and pumping station, to provide for the methods
of operating the plants and stations and to design records and
forms for reporting accurately the cost per unit of product or
service .. The superintendent or other person having charge of
each plant or station shall not only report to the agency which
operates the plant or station but to the secretary in the
manner ' and at such times as the secretary determines . In this
subsection, "agency" has the meaning given under sub . (2) . .

(5) To promote the use of " energy conservation methods in
state-owned facilities, to implement and refine a statewide
energy monitoring system and to develop .p and implement
initiatives: of replacing fossil fuels with renewable energy
fuels

(6) To approve the appointment of 'a principal engineer or
architect for departments, boards and commissions and when
such continuous service is needed . No such engineer or
architect shall be employed without the written approval of
the secretary..

(7) To rebuild and repair , discarded machinery of the
several state institutions when, found feasible, and put the
same back into service in the sae department or in any other
'state department, and upon requisition to furnish services
and material and loan equipment at fair rentals based on the
cost thereof, in connection with the construction, operation
and maintenance of heating and power plants , utilities and
equipment..

(8) The secretary or his designated assistants shall make a
biennial inspection of each building of each institution of the
state . The secretary may delegate this responsibility to the
board, commission or officer in charge of such institution

(10) To : prepare in cooperation with the state agencies
concerned, plans for the future growth and development of
various state institutions and to serve as technical adviser to
the building commission in connection with the development
of the state long=range building program provided in ss . 13 . 48
and . 13 .482

.(11) The secretary may delegate any of ' the work under this
subchapter to thee various state agenciess when he determines
that the best interests of the state will be ser ved . . All such
delegation will be in writing and accompanied by the proper

16.845 Use of state facilities. (1) RU LE; PENALTY. Except as
elsewhere expressly prohibited, the managing authority of
any facility owned by the state may permit its use for free
discussion of public'" questions, or for civic, social, recrea-
tional or athletic activities . . No such use shall be permitted if'
it would unduly burden the managing authority or interfere
with the prime use of such facility . The applicant for use shall
be liable to the state for any injury done to its property , for
any expense arising out of any such use and for such sum as
'the managing authority may charge for such use .. All such
sums are to be paid into the general fund and to be credited to
the appropriationfor the operation of the facility used . . The
managing authority may permit such use notwithstanding the
fact that a reasonable admission fee may be charged to the
public .. Whoever does or attempts : to do an act for which a
permit, is required under. this section without first obtaining
thee permit may be fined not more than $100 or imprisoned
not more than. 30 days or both . This section applies only to
those buildings, facilities and grounds for which a procedure
for obtaining a permit has been established ,, . . : .

(2) DEFINITIONS., In this section:,
(a) "Facility" includes buildingss and surrounding and

connecting grounds .
(b) "Managing authority" means the board, commission,

department or officer responsible by law for the management
of the particular facility ,

History: 1971 c 18.3 :
Group of churches is entitled to permit under this section to use capitol

gr ounds for civic or social activity even if contentof' program is partly religious
in nature. 68 Atty.. Gen 217.. .

SUBCHAPTER V

ENGINEERING

16.85 Department of administration; powers, duties. The
department of administration shall exercise the powers and
duties prescribed by ss . 16,85 to 16 :91 :

(1) To take charge of and supervise all engineering or
architectural services or, construction work as defined in s .
16'.87 performed by of for-, the state, or any department,
board, institution, commission or officer thereof, including
nonprofit-shar ing corporations organized for the purpose of
assisting the state in the construction and acquisition ofnew
buildings or improvements and additions to existing build-
ings as contemplated - under ss . .-'1 .3,, 488, 36,09 and 36.11,
except the engineering , architectural and construction work
of the department of' transportation and the engineering
service =performed by the department of industry, labor and
human relations, department of revenue, public service com-
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any other purpose or purposes within any of the following
blocks surrounding the capitol park in the city of Madison :
Blocks 64, 65, 66 , 67, 68 , 71 , 72 , 73 , 74, 75 , 76, 77 , 82, 83 , 84,
85,88,89,90,91, 9&, 99 , 100., 101 , 102, 103 , 104, 105 , 107 , 108 ,
109 and 110 or in the streets or alleys adjoining said blocks ,
except in s moke preventing furnaces of such an efficiency that
no smoke shall be visible emitting from the top or, outlet of
the stack or chimney .

(2) Any person who shall cause , allow, or permit bitumi-
nous coal to be burned in violation of this section shall forfeit
the sum of$25 for each day or part thereof ' during which such
violation continues .,

(3) The secretary of administration , with the assistance of
the department of', justice , shall institute, proper proceedings
to collect fines for and restrain violations of this section..

(4) The limitations contained in this section are imposed
for the protection of' the ` state capitol and its contents ..

History: 1975 c . 41 s . 51 ; 1989 a 222 s 3 ; Stats . 1989 6 ,, 16 . 844 ,
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(5) Any or all bids may be rejected if ; in the opinion of' the
department, it is in the best interest of thee state . . The reasons
for rejection shall be given to the bidder or bidders in writing .

(6) Nothing, contained in this section shall prevent the
department from negotiating deductive changes in the lowest
qualified bid

(7) The department may issue contract change orders, if
they are deemed to be in the best interests of ' the st ate ..

(9) The-department may require bidders to submit sworn
statements as to financial ability, equipment and experience
in construction and require such other information as may be
necessary to determine their competency .

(10) When the department believes that it is in the best
interests of the state to contract for- certain articles or
materials available from only one source, it may contract for
said articles or materials without the usual statutory proce-
dure, after' a publication of 'a class 1 notice, under ch, 985, in
the offic ial state newspaper :,

(10m) (a) In awarding construction contracts the depart-
ment shall attempt to ensure that 5% of the total amount
expendedd in each fiscal year is awarded to contracto rs and
subcontractors which , are minorityy businesses, as defined
under s 16,75 (3m) (a) .: The department may award any
contract to a minority business that, submits a qualified
responsible bid that is no _ more than 5% higher than the
apparent low , bid .. .

(b) Upon completion of any contract, thee contractor' shall
report to the department any ,amount ofthe contract that was
subcontracted to minority businesses

(c) The department shall maintain andd annually publish
data on contracts awarded to minority businesses under this
subsection and . ss . 16 . 87 and 84 . .075 .:

(10p) 'For-each proposed : construction project, the depart-
ment shall ensure that the specifications require the use of
recovered materials and recycled materials, as defined under
s : 16 .70 (11) and (12), to the extent that such use is technically
and economically feasible .

(11) A contractor' shall be liable for any damages to
another contractor working on the same project caused by
reason of the forrner's default, act or nonperformance.

(12) Nothing contained in this section shall be construed so
as to make contracts let under this section subject to s .. 6'6 .. 29 . .

(13) (a) A list' of' subcontractors shall not be required to be
submitted with the bid .. The department may require the
successful bidder to submit in writing the names of prospec-
tive subcontractors for the department's approval before the
award of a contract to the prime contractor

(b) All subcontractors must be approved in writing by the
department prior to their employment. Requests for ap-
proval of ' pxospective subcontractors shall be in writing .

(c) Changes may be made in' the list of ' subcontractors, with
the agreement of the department and, the prime contractor,
when;in: the opinion of the department it is in the best interests
of' the state to require the change .:

(14) (a) On all . construction projects requiring the taking of
bids under sub , . (2) the department shall take both single bids
and separate bids on any division of" the work it designates ..
Contracts shall be awarded according to the division of work
selected for bidding Arid, except as provided in sub .. (l Om) (a),
to the lowest qualified responsible ; bidder or bidders that
result in the lowest total construction cost : for the project.

(b) The state is not liable to a prime contractor for damage
from delay caused by another:prime. contractor if the depart-
ment takes reasonable action to ;requite the delaying prime
contractor to comply with its contract. If' the state is not
liablee under . this paragraph , the delayed prime contractor

rules and guidelines the agencies ., must follow to ensure
performance to the satisfaction of the ; secretary.

History: .. 1971 c. 42; 1973 c .90; 1973 c. 335 s. 13 ; 1977 c. 29 s. 1654 (8) (c);
1979 c . 221 ; 1983 a. . 36 s . 96 (4) ; 1985 a . 29 ; 1987 a. 142, 399 ; 1989 a. . 31, .3.36..

'16.855 Construction project contracts. (1) The department
shall let by contract to the lowest qualified responsible bidder
all construction work when the estimated construction cost of
the project exceeds $30,000, except as provided in sub . (lOm)
or s . . 13 .48 (19) . . If a bidder is not a Wisconsin firm and the
department determines that the state, foreign nation of
subdivision thereof in which the bidder is domiciled grants a
preference to bidders domiciled in that state, nation or
subdivision in making governmental purchases ; the depart-
ment shall give a preference over that bidder to Wisconsin
films ; if any , when awarding the contract , in the absence of
compelling reasons to the contrary ' The department may
enter into agreements with states, foreign nations andsubdi-
visions thereof for the purpose of implementing this
subsection .

(2) Whenever, the estimated construction cost of a project
exceeds $30,000, or if less and in the best interest of the state,
the department shall:

(a) Advertise for proposals ; by, publication of a class 1
notice, under .ch. 985, in the official state newspaper . Similar
notices may be placed in publications likely to inform poten -
tial bidders of the project . . The department may solicit bids
from qualified contractors to insure adequate competition
All, advertisements shall contain the following information :

1- . Location of work and the name of the owner .
2 . Scope of the work , .
1 Amount of bid guarantee required,
4 Date, ` time and place of bid opening.
5. Date, and place where plans will be available .
(b) 1 . Require that a guarantee of not less than 10% ofthe

amount of the bid shall be included with each bid submitted
guaranteeing the execution ofthe contract within 10 days of
offer ing, if offered within 30 days after the date ` set for the
opening thereof.,' The parties may agree to extend the time for
offer i ng of the contract beyond 30 days after the opening of
bids

2 If the federal government participates in a state project,
the bid guarantee required; in this paragraph controls, unless
the federal government makes ' a specific provision for a
different bid guarantee .

` (c) Publicly open and read aloud , at the time and place
. specified in- the notice, all, bids Within a reasonable time after
opening, tabulations of all bids received shall be available for,
public inspection , .

(d) Not allow or makee any correction or alteration of a bid ,
except: as provided in sub,. (6) ,

(3) At any time prior ' to the published time of opening, a
bid may be withdrawn on written request submitted to the
department by the bidder or his agent , without prejudice to
the rightt of the bidder to file a new bid . :

(4) If a bid contains an error; omission or mistake, the
bidder may limit liability to the amount of-: the: bidder's bid
guarantee by giving written notice of' intent not to execute the
contract to the . departmentt within 72 hours of the bid
opening,, The department of administration, .: with the ap-
proval ofthe attorney general; may settle and dispose of cases
and issues arising under this subsection . . However ; if no such
settlement is obtained, the bidderis not entitled to recover the
bid guarantee unless the bidder proves in the circuit court for'
Dane `county that in making the mistake , error or omission
the bidder wass free from negligence..
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commonly designated a division although it involves the electrical trade,
B ieiby v.. Dept . of Administration, 55 W (2d) 16, 197 NW (2d) 7.3'7 .

A bid proposal asking for' the name of a subcontractor is contrary to (13)
(a), and the request is invalid . 61 Atty . Gen.. 224 ..

See no t e to 16..'75, citing 74 Atty. . Gen 47 .

16 .865 Department of administration; statewide risk man-
agement coordination . The department shall :

(1) Be responsible for statewide risk management coordi-
nation in order to :

(a) Protect the state from losses which are catastrophic in
nature and minimize total cost to the state of all activities
related to the control of accidental loss

(b) Place emphasis on the reduction of` loss through
professional attention to scientificc loss control techniques
and by motivational incentives, prompt claims payments and
other loss prevention measures .

(2) Identify and evaluate exposure to loss to the state, its
employes or injury to the public by reason of fire or other
accidents and fortuitous events at state-owned properties or'
facilities .. _

(3) Recommend changes in procedures, program condi-
tions or capital improvement forr all agencies which would
satisfactorily eliminate or reduce the existing exposure ..

(4) Manage the state employer' worker's compensation
program and the statewide self-funded programs to protect
the state from losses due to liability and damage to state
property,,

(5) Arrange appropriate insurance contracts for the trans-
fer of risk of loss on the part of the state or' its employer, to the
extent such loss cannot reasonably be assumed by the individ-
ual'agencie"s or the self-funded programs. The placement of'
insurance may be by private negotiation rather than competi-
tive bid, if'such insurance has a restricted number, of inter-
ested carriers . `' The department shall approve- all insurance
purchases .

(6) Train, upgrade and guide appropriate personnel in the
agencies in implementation of sound risk management
practices .

(7) Have the authority to contract for investigative and
adjustment services as provided in s 20,865 (1) (fm) which
can be performed more economically or-, efficiently by such
contract...

(8) Annually, in each fiscal year, allocate as a charge to
agencies a proportionate share of the estimated cost attribut-
able to programs not funded from general purpose revenue to
be paid from the appropriations under s 20 .865 (1) (dm), (fl
and (fm) Costs may be charged to and collected from
agencies on an estimated or premium basis and paid from the
appropriations on an actual basis . The department shall
deposit all collections in the general fund as general purpose
revenue-earned. In this subsection, "agency" means an
office, department ; independent agency, institution of`higher
education, association, society or other body in state govern-
ment created or authorized to be created' by the constitution
or any law, which is entitled, to expend moneys appropriated
by law, including` the legislature and the courts, . but not

';including an authority created in ch 231 .,or 234,
Histor y : 19'73 c . 333; 1975 c . 81, 189, 422 ; 19'7'7 c . 29 ;'l 977 c . 196 s 1 .30 ( .3);

1979 c . 3 4, 221 ; 1 981 c. . 20 ; 1985 a . 29; 1987 a 399; 1989 a. ;125 .

16.87 . Approval of contracts by secretary and governor ;
audit. (1) In this section:

(a) "Construction work" includes all labor and materials
used in the framing or assembling of component parts in the
erection, installation, enlargement, alteration, repair, mov-
ing, conversion, razing, demolition or removal of',any appli-
ance; device, equipment, building, structure or facility,

may bring an action for ' damages against the delaying prime
contractor .

(15) The department shall promulgate rules to implement
the advertising and award of contracts .

(16) This section does not apply to contracts between the
state and federal government or any agency thereof, or with
any political subdivision of ' the state . . Subject to the approval
of' the governor, the requirements of this section may be
waived in emergency situations involving the public health,
welfare or, safety or with respect to contracting with public
utilities, but only when anyy such waiver is deemed by the
governor to be in the best interests of the state .. In emergency
situations, the governor may approve repairs and construc-
tion in lieu of building commission approval under ' s . 13 .48
(10), and for such purposes, may authorize the release of 'up
to $50 , 000 of building trust funds or the use of other , available
program revenues, but such approvals shall be reported to the
building commission at their next regular meeting :

(17) This section does not apply to any project on which
the work is to be performed by inmates or patients in
institutions under the jurisdiction of the department of cor-
rections or the department of health and ` social services
working under the supervision or with the assistance of ' sfate
employes .

(18) This section shall not apply to restoration or , recon-
stiuction of the state capitol building, historic structures at
the old world Wisconsin site and at Heritage Hill state park
when the department determines that a waiver of this section
would serve the best interests of this state .

(19) As the work progresses under any contract for con-
struction the department, from time to time, shall grant to the
contractor, an estimate of the amount and proportionate
value of the work done, which shall entitle the contractor to
receive the amount thereof, less the retainage , from the
proper fund . On all construction projects, the retainage shall
be an amount equal to 10% of ' said estimate until 50% of the
work has been completed . At 50% completion, no additional
amounts shall be retained, and partial payments shall be
made in full to the contractor unless the architect or, engineer
certifies that the job is not; proceeding satisfactorily .. At 50%
completion or, any time thereafter when the progress of the
work is not satisfactory, additional amounts may be retained
but in no event shall the total retainage be more than 10% of
the value of the work completed . Upon substantial comple-
tion -of the work, an amount retained may be paid to the
contractor . Forthe< puzposes . of this section , estimates may
include any fabricated or, manufactured materials and com-
ponents specified , previously paid for by contractor and
delivered to the work ox' properly stored and suitablee for
incorporation in the work embraced in the contract

(20) This section sdoes not apply to construction work
performed by university of Wisconsin system students when
the construction work performed is a part of a curriculum
and where the wo rk is course-related for the student involved ..
Prior approval of the building commission must be obtained
for all construction projects to be performed by university of
Wisconsin system students

(21) This section does not apply to contracts by the
department of natural resources for construction workk re-
lated to hazardous substance spill response under s 144.76 or
environmental repair , under , s . . 144 .. 442. .

History:- . . 197 1 c .. 125 ; 197.3 c . 47; 19' 75 c. 39, 199, 390 ; 1977 c. 418 ; 197 9 c .
34; 1981 c. 20 ; 1983 a. 2 7 ss , 1 04g to 105, 2202 (1) ; 1983 a 390 s . 6 ; 1985 a . 29;
1985 a. .3:32 s , 251 '(1); 1987 a . . 27, 292; 1989 a . . 31 :

Construing (2) (a) 2 and (14), it is held that the department has authority to
create a division of work not limited to traditional trade practices, which may
include work divisions other than the four enumerated in the statute if the new
division involves a specialized area of construction, e .g. ; elevator work whichh is

323 89-90 Wis . . Slats, DEPARTMENT OF ADMINISTRATION 16.87

Electronically scanned images of the published statutes.



(b) "Environmental consultant services" includes services
providedd by environmental scientists, engineers and other
experts . .

(c) "Limited trades work" has the meaning given under s .
16..70 (7) . .

(2) A contract for engineering services or, architectural
services or a contract involving an expenditure of $2,500 or
more for construction work, or $10,000 or more for limited
trades work, to be done for or furnished to the state or a
department ; board, commission or officer of the state is
exempt from the requirements of ss, i6„705 and 16 ..75 .. The
department shall attempt to ensure that 5% of the total
amount expended under this section in each fiscal year is paid
to minority businesses, as defined under s . 16 .75 (3m) (a) .

(3) Except as provided in sub . (4), a contract under' sub .. (2)
is not valid or effectual for any`purpose until it is endorsed in
writing and approved by the secretary or the secretary's
designated assistant and,'if'the contract involves an expendi-
ture over $30,000, approved by the governor . Except as
provided in sub. (4), no payment or compensation for work
done under any contract involving $2,500 or more, except a
highwayy contract, may be made, unless the written claim is
audited and approved by the secretary or the secretary's
designee : . Any change order to a contract requiring approval
under-this subsection requires the prior approval by the
secretary or thee secretary's designated assistant and, if the
change order involves an expenditure over $30,000, the
approvall of the governor .. .

(4) Thiss section does not apply to contracts by the depart-
ment of natural resources for environmental consultant set-
vices ,or engineering services for- hazardous substance spill
response under s. 144.76 or environmental repair under s .
144,442, or for environmental consultant services to assist in
the preparation of an environmental impact statement or to
provide preapplication services under s . . 23 . .40..

History : 1 9'73 c. 90; 1975 c . .39, 199; 19'7'7 c 418 ; 1979 c . 221 ss, 68, 81, 82 ;
1983'a, 27;'-1983 a: 390 s, 6; 1985 a . 29 s 3202 (1); 1989 a 31 .

16.875 Setoffs. All amounts owed by this state under this
subchapter are subject to being set ofd under s . . 73...12..

History: 1985 a. . 29

16.88 Charges against projects:' The cost of services fur-
nished pursuant to s . 16,85 (2) to (4), (6) and (7) shall be
charged to and paid out of available funds for the respective
projects, whenever in the judgment of the : secretary the
charges are warranted and the cost of the' services can be
ascertained with reasonable accuracy .

16 . 89 . Construction and services controlled by this chap-
#er. No department, independent agency, constitutional of-
fice or agent of'the state: shall employ engineering, architec-
tural or allied services or expend money for construction
purposes on behalf' of the state, except as providedd in this
chapter

History: 198 1 c 390 ; 1983 a„27

16.895 ' State-owned or operated heating , cooling or
power plants . (1) I n this section, "agency" has the meaning
given under, s 16,52 (7)
` (2) The department may :

(a) Prepare all specifications, bid and administer contracts
for the purchase of fuels for all state-owned or operated
heating, cooling or power plants .

(b) Coordinate the state fuel and utility- management
program to maximize the economy of operations of the
program _

(c) Determine the method of operation of'state-owned or,
operatedlieating; cooling or power' plants, including mainte-

16.90 : Fuel for state heating, cooling or power plants . (1)
In this section, "agency" has the meaning given in s . 16 .:52 (7) .

(2) The secretary shall :
(a) Prepare all specifications fox contracts for the purchase

of fuel for each state-owned' or operated heating, cooling or
power, plant All such specifications where feasible shall
provide for purchase of such fuel on a heating value and
quality basis and may provide for an adjustment of the base
price of any fuel as a result of changes in production or
transportation costs during the term of a contract .

(b) Distribute fuel purchased by the department or any
agency to agencies that require it, and reallocate such fuel
between.n agencies in the event of a shortage .

(c) Set standards for storage of fuel by agencies .
(d) Test all fuel purchased for each state-owned or oper-

ated heating, cooling or power plant wherein the annual
requirement is in .excess of 12,500 therms and where
purchased on a heating value and quality basis .

(e) Promulgate such rules as the secretary considers neces-
sary, :not inconsistent with this section, to promote efficiency,
energy conservation and economy in the testing, handling
and use of fuel for state-owned or operated heating, cooling
or power, plants ..

.History : . ., 1989 a. 31, 359 .:

16.91 Contracts for fuel. (1) I n this section, "agency" has
the meaning given under s : 16 .52 (7) :

(2) No contract for the purchase of fuel for any state-
owned or operated heating of heating and power plant
wherein the annual, requirement is in excess of 12,500 therms
is binding unless purchased upon specifications furnished by
the secretary A contract for fuel maybe for any term deemed
to be in the best interests of the state, but the term and any
provisions for renewal or extension shall be incorporated in
the bid specifications and the contract document : .

(3) Payments for fuel delivered under contracts specified in
sub .. (2) and for delivery costs shall be made upon vouchers
approved by the secretary. Upon being audited and paid, the
department shall charge each purchase against the appropria-
tion to the agency which has jurisdiction over the facility at
which the fuel is used. The secretary shall report on a
quarterly basis to each such agency the total amount of
payments charged under, this subsection to each of'its appro-
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nance standards and policies concerning utilization of alter-
native fuels and energy conservation .

(d) Assure compliance with federal and state laws, federal
regulations and state administrative rules applicable to state-
owned or , operated heating, cooling or power plants , .

(e) Delegate to any agency the department's authority
under par . (c) or (d) and approve all expenditures of the
agency under par . (c) or , (d) .

(f) Review and approve rates charged by any agency for the
sale of fuel, water , sewage treatment s ervice, electricity , heat
or chilled water under s .. 16 . . 93, and the rates at which any
agency charges its appropriations for fuel , water ; sewage
treatment service, electricity, heat or chilled water that the
agency provides to itself '. . .

(g) Provide for emissions testing, waste product disposal
and fuel quality testing at state-owned or, operated heating,
cooling or powerr plants, and secure permits that are required
for operation of' the plants

(h) Periodically assess to agencies their proportionate cost
of the expenses incurred by the department under this subsec-
tion and ss . 16 .85 (4) , 16 .. 90, 16 . 91 and 16 92 in accordance
with a method of apportionment determined by the
department.

History: 1989 a . .31 ss 135, 140 . .
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senate on or before September 1 of each even-numbered year
a 5-year and 10-year plan for the resolution of the energy
needss of low-income households . The department shall
consult with the public service commission, the department of
health and social services and other agencies and groups
related to low-income energy assistance .. The department
shall include in each plan, without limitation due to enumera-
tion, items such as target populations, income eligibility,
goals and funding. ,

(10) Assist in implementing agency plans in accordance
with policies and programs established by the governor and
the legislature„

(11) Administer federal planning grants for state planning,
when so designated by the governor- pursuant to s .. 16..54 .. The
department may contract with other state agencies for the
preparation of all or, ppart of a facet of the state plan which is
financed in'whole or in part by federal planning grants

(12) P repare and maintain contingency plans for respond-
ing to critical energy shortages 'so 'that when the shortages
occur they can be dealtt with quickly and effectively,

History: 1977 c, 29; 1985 a, 29 .

16.955 Energy administration . (1) INFORMATION . If the
governor determines that a disruption of energy supplies
poses a serious risk to the economic well-being, health or
welfare of the citizens of this state, the governor, may issue an
order declaring an energy alert„ Upon declaration of an
energy alert by, the governor,, the department . may issue
general or special orders, as defined in s . 101,01 (1) (e), or
promulgate emergency rules under ch 227 to compel disclo-
sure of information required for purposes of this section .
Any person, or agent of the person, who produces,, imports or
sell s, coal or other forms of fuel, other than electricity,
natural gas or, wood, who is subject to an emergency rule or
general or: special order of the department within reasonable
time limits specified in the order shall file or furnish such
reports, information, data, copies of extracts of originals as
the department . .deems necessary relating to existing and
future energy supplies, including but not limited to record, of
sales in years for 1970 and thereafter, storage capacity,
supplies on hand andanticipated supplies, : and.d anticipated
demand . . To the extent that the reports and data requested by
the department are presently available from other state or
federal agencies, the department shall coordinate its data
reporting requirements with the agencies.to avoid duplication
of reporting .

( 2) INFORMATION TO BE CONFIDENTIAL „ All information
furnished under sub: (1) shall be considered confidential and
may be compiled or published only for purposes of general
statistical comparison.. The information may be disclosed to
agencies of the state or of'the ;fedecal government, under the
samee or similar, rules of confidentiality .

(3) PENALTIES AND JUDICIAL RELIEF, (a) Any person, or
agent of 'a person;; who produces, imports or sells, coal or
other, forms of fuel, other than electricity, natural gas or,
wood, who fails to provide information, requested by the
department at the time'and in the manner specified by the
department shall forfeit :an amount not to exceed $ 1,000 ..
Each day the violation of this section continues from the day
notice has been received constitutes a separate offense . . _

(b) Upon request of the department, the attorney general
or the district, attorney of the proper county may aid in any
investigation, enforce any request of the department for'
information under this section or-seek forfeitures for viola-
tions of this section

(c) Upon request-ofthe department ; the attorney general
or the district attorney of'the proper county may apply to any

prations and facilities . ; Approval of the payments by the
agency whose appropriation is charged is not required .

• H istory : 1979 c 34; ]989-a 31 :

16.92 " Purchase of fuel , electricity, heat and chilled water .
(1 ) In this section, "agency" has the meaning given in s„ 16 .52
(7) .

(2) Eachh agency shall, utilize the most cost-effective means
of procurement of fuel, electricity, heat and chilled water ..
History: 1989 a . . 31 .

16 .93 Sale ' of ! fuel or utility service : (1) In this section,
"agency" has the meaning given under s, 16,52 (7) .

(2) Except as provided in sub, (3) any agency, with the
approval of the department, may sell fuel, water, sewage
treatment service, electricity, heat or chilled water to another
'agency,'a federal agency ; a"local government or, a private
entity .

(3) Prior to contracting for the sale of any fuel or extending
any water, sewage treatment, electrical, heating or, chilled
water service to a new private entity after August 9, 1989, an
agency shall contact each public utility that serves the area in
which the private entity is located and that is engaged in the
-sale of the same fuel or- utility service . . If a public utility so
:contacted objects to the proposed sale and commits to
provide the fuel or service, the agency shall not contract for
the sale .
History: 1989 a, 31,, _

SUBCHAPTER VI

STATE :PLANNING AND ENERGY:

16 .95 ` Powers and duties. The department shall, through a
system of comprehensive long-range planning, promote the
development and the maximum wise' use of the energy,
natural and human, resources of the state It shall :

(i) Collect, analyze, interpret and, in cooperation with the
other state agencies, maintain the comprehensive data needed
for effective State ., agency planning and effective review of'
those, plans by the governor, and the legislature,,

(2) Perform research to evaluate and measure alternative
objectives and administrative actions,

(3) Stimulate and encourage all state agencies to compre-
hensively plan and advance proposals for their area of`state
government services, and assist the state agencies to develop a
necessary planning capacity,

(4) Prepare and maintain planss for those state agencies
which do not have an adequate planning capacity, at the
request and in cooperation withh those, agencies .

(5) Advise and assist state agencies in their development
and maintenance of comprehensive plans; providing them
with technical and program information, and advisingg them
ofthe impact of related plans of other state agencies,,

(6) Stimulate the consideration and possible use of creative
techniques and actions that-may better accomplish the, objec-
tives of;this section.

(7) Evaluate the plans of" all state agencies, identify both
duplication and program gaps in the plans and measure the
agency; plans with the state goals enacted by the governor and
the legislature,,

(8) Advise and assist the governor and the legislature in
establishing long-range development policies and programs
in considering state agency plans with, regard to those policies
.and, programs .

(9) Develop and submit to the governor's office and to the
appropriate standing committees of"thelegislature, as deter-
mined by"the speaker of the assembly andd the president ofthe
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(a) Energy use and performance monitoring for energy
efficient , passive solar and active solar homes .

(b) Development, testing, refinement and demonstration
of residential heating system efficiency improvements .

(c) Design, construction, and monitoring of homes which
suit the climate of this state and which use little or no
supplemental heating energy .

(d) Design and monitoring of energy efficient new com-
mercial buildings , .

(e) Analysis, implementation and demonstration of indus-
trial energy conservation projects including operation and
maintenance programs, cogeneration, industrial process
modifications and .:new industrial process designs . .

(f) Research and development of new energy conservation
products.

(g) Feasibility analysis , construction and demonstration of
biomass conversion projects including wood , alcohol , meth-
ane , refuse derived fuel, fuel from agricultural products or
wastes and others ,

(h) Installation, monitoring and demonstration of' innova-
tive wind turbine applications .

(5) SELECTION , CRITERIA,, For the purpose of awarding
grants under thiss section , the secretar y shall evaluate propos-
als submitted under sub . . (4) on the basis of the following
criteria:

(a) The project's technical feasibility and merit .
(b) The applicant ' s ability to successfull y complete the

proposed project :
(c) The expected short- and long-term energy conservation

and renewable energy supply benefits to the state . .
(d) The accuracy and completeness of the written proposal , .
(e) The applicant's inability to obtain funding from other

sources.:
(6) LEGISLATIVE REVIEW At least 30 days prior to the award

of any grant, the secretary shall submit a summary of all
applications for grants to the speaker of the assembly and the
president of the senate, who each shall assign the summar y to
the appropriate committee of his or her respective house for
review and comment.. The secretary shall include with the
summary a list 'of preliminary selections for the award of
grants . . . .

(7) GRANT CONDITIONS . (a) After' receipt and consideration
of' the comments of the legislative committees under sub .. (6),
the secretary shall ' make the final award of grants . . The
amount of a grant may be " decreased from the amount
requested to account for' moneys received from other' sources,
cost sharing by the applicant and the availability of other
federal and state ' financial subsidies : Each grant shall be
awarded by a contract between the department and the
recipient.

'(b) The contract for every grant shall provide, without
limitation because of enumeration, for the following :

1 .. A schedule for timely reporting by the grant recipient on
the progress of the grant project and for termination of the
contract if`the recipient fails to comply with the schedule .

2.. The ownership of patents and copyrights flowing from
the grant project and the disposal of 'income derived from the
marketing of the grant project . The secretary, on a case-by-
case basis, shall consider the public interest and the equities of
the grantee in providing for the ownership of copyrights,
patents and disposal of' project income

(c) Sections 16 70 to 16.79 do not apply to anyy contract
entered into by thee department under this section :

(8) BIENNIAL REPORT, Biennially by January ` 1 of odd-
numbered years, the secretary shall report to the governor
and the chief clerk of each house of the legislature fo r
distribution to the legislature under s .. 13,172 (2) on the

16.956 Energy development and demonstration program .
(1 ) DEFINITIONS, In this section :

(b) "Demonstration" means a systematic plan and follow-
through procedure to establish the applicability and reliabil-
ity of renewable energy resource projects and energy conser-
vation projects and includes, but is not limited to, public
presentation of such plans and procedures .

(c) "Development" means use of the basic results of
research' or available knowledge and application of such
results or knowledge to the actual development of methods or
hardware,,

(d) "Eligible person" means 'a small business, a corpora-
tion organized under ch : . 181, a cooperative organized under
ch. 185 or an individual,

(e) "Energy conservation" means the application of proce-
dures, methods or technologies which increase energy use
efficiency and which reduce the use of petroleum, natural gas,
coal and uranium.

(f) "Grant" means a grant under this section .
(g) "Project"' means a project for at least one of the

following purposes :
` 1 . Development or, demonstration or both of renewable

energy resources available in this state.
2. Development or demonstration or, both of energy con-

servation methods appropriate to this state :
(gm) ``Renewable energy, 'resource" means a source of

energy other than petroleum, natural gas, coal, uranium or
dams with heads greater than 65 feet.

(h) "Small business" means a small business as defined
under s . . 16,75 (4) (c) or a business with less than 100
employes:

(2) CREATION., There is created an energy development and
demonstration grant program funded under s . . 20, 505 (1) (d)
and -administered by the secretary : The purpose of the
program is to support projects for the development and
demonstration of'renewable energy resources available in this
'state and of'energy conservation methods appropriate for this
state

(3) NOTICE; APPLICATIONS, The secretary shall publicize the
program under this section and the availability of grants . .
Eligible persons may apply for, grants to fund projects on
forms which the secretary shall prescribe :

(4) PROJECT ' ELIGIBILITY ., The secretary shall solicit the
following types of proposals and may solicit other types of
proposals at the discretion of'the secretary :

16.955 DEPARTMENT OF ADMINISTRATION

court of competent jurisdiction fOr a temporary or, permanent
injunction restraining any person from violating this section ..

(d) The remedies under this section shall not be exclusive ,.
(4) HEARINGS EVIDENCE ; WITNESS FEES. (a) The department

or, any of its authorized agents may, in relation to any matter
arising under this section, conduct hearings, administer
oaths , issue subpoenas and take testimony .

(b) The witnesses subpoenaed by the department or its
agent and officers who serve subpoenas shall be entitled to
the fees allowed in courts of record . The fees shall be audited
and paid by the state in the same manner as other expenses of
the department are audited and paid . . No witness subpoenaed
at the instance of' any party other than the department is
entitled to payment of fees by the state, unless the department
certifies that the testimony of the witness was mater i al , .

(c) Any person who unlawfully fails to attend as a witness
or, refuses to testify may be compelled to do so as provided in
s.. 885,.. 12 .

(d) A record of all hearings shall be kept by the depart-
ment, All hearings shall be public .

History : 7977 c . 29; 1979 c . 19 ; 1983 a , 189 s.. 329 (4); 1985 a 236; 1989 a
359 .
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(d) Except as authorized in pats .. (dm) and (e), the popula-
tion determinations shall be based upon the last previous
federal decennial or special census or other official statewide
census and shall take into consideration growth rates of

. municipalities.
(dm) The results of special censuses conducted for munici-

palities and counties under contract with the U S : bureau of
the census shall be used as a basis for the respective popula-
tion determinations on August 10 if `the final certified results
of such censuses are received by the department before . July 1
in the year in which the determination is made .. The results of
special censuses conducted for municipalities and counties
under contract with the U S . bureau of the census shall be
used as a basis for the respective population determinations
on October 10 if the final certified results of such censuses are
received by the department before October 1 in the year in
which the determination' is made,, If a municipality or county
notifies the department in writing by October 1 of its inten-
tion to contract for a special census with the U . S bureau of
the census in support of a challenge to the August 10
population determination, and if the final certified results of
such a special census are received by the department before
July 15 in the following year, the department shall adjust the
preceding October 10 population estimate to reflect the
results of the special census . . If a municipality or county
notifies the department of its intention to contract for a
special census but the results are not received by July 15 in the
following year, the department may use the best information
from the most recent federall census . . The.e department shall
report the adjusted population determination to the, depaxt-
ment of revenue before August l of " the' year subsequent to the
challenge The department shall prorate census results for
census dates occurring after the reference date of any popula-
tion determination back to the reference date ofthe estimate
for all municipalities and counties under pat-, (a) . Upon
receiving an adjusted population determination, : the depart-
ment, of revenue shall correct shared revenue distributions
under subch : I of ch . 799 according to s . 79 ,, 08. . If' a municipal-
ity contracts with the US, bureau ofthe census for a special
census, the municipality shall assure that the results of ' such
special census are certified to the department not later than 30
days after the release of the census results by the U .S , bureau
of the census-

(e) , Before August 1 of the year following the year in which
a federal decennial census is taken, the department shall
adjust the.October l population determinationss ofthe decen-
nial census year , to correspond to the final federal decennial
census results as reported to an agency of"the state by theU. S
bureau ofthe census under 13 USC 141 (c) .. The department
may use, preliminary results from the decennial census forr any
municipalityy or a county for which the f inal results are not
available before August l of the year following the decennial
.census year'.. The department shall prorate each population
determination adjustment from the decennial census date
back to the reference date ofthe estimate for all municipali-
ties, and counties under par . (a) in thee decennial census year .
The department shall report the adjusted population determi-
nation to the department of revenue before August 1 of the
year following ; the federal decennial census year Upon
receiving an adjusted population determination, the depart-
ment of revenue shall correct shared revenue distributions
under subch I of ch . . 79 according to s; 79,08

(3) (a) Establishh a •demographic services center for the
purpose of developing and administering systems needed to
carry out the functions of the department under subs (1) , and
(2), maintaining a current repository of appropriate ' pub-
lished and computer retrievable federal census information

16.959 Wind energy. The department shall:
(1) Promote the use of wind energy systems . . "Wind energy

system" means equipment which converts and then transfers
or stores energy from the wind into usable forms of energy ..

~(2) ' Gather and disseminate information on wind charac-
teristics and the economic feasibility of using wind energy
systems in the state .

(3) Offer assistance to persons interested in installing a
wind energy conversion system.

(4) Train university of Wisconsin system extension staff to
assist persons interested in siting wind energy conversion
systems

(5) Publish a list , at intervals not to exceed 6 months , of
reputablee manufacturers and . distributors of wind energy
conversion systems in the upper midwest region of the United
States ..

History :, 1987 a 142 .

16.96 Population estimates . The department of` adminis-
tration shall periodically make population estimates and
projections These population determinations shall be
deemed to be the official state population estimates and
projections.. ' ` These determinations shall ` be used for all
official estimate and projection purposes, except where other-
Wise 'directed by statute, but do not supersede s . 990 `01 (29) .
The department shall :

(1) Annually make estimates of the current number of
persons residing in each municipality and county of the state,
and periodically, make projections of the anticipated future
population of the state ' counties and municipalities .

(2) Prepare population estimates for purposes of state
revenue sharing distribution under ch . 79 . . For this purpose:

(a) On or before August 10 of each ,year, the department
shall make its preliminary population determinations and
shall notify the clerk of each municipality and county of its
preliminary population determinations , The reference date
for all population determinations for state shared revenue
distribution purposes shall be January 1 .

(b) Municipalities and counties believing that population
determinations under par . (a) are based - upon incorrect
information may, no later than September 15 of the same
year , in which the determination is ` made challenge the
determination by filing their specific objections, and evidence
in support ther'eof ', with the department . . ' If the challenge is
denied by the department, the municipality or county may
appeal the denial , by October 1 ' ofthe same ,year; by notifying
the department that the appellant intends to have a special
census conducted by the U .S ubureau of the census in support
ofthe appeal, under par. (dm) :. -

(c) On or before October 10 of each year ; the department
shall make any necessary adjustments in its population
determinations for the November distribution, and shall
notify the clerkk of any affected municipality or county of
these adjustments, . The <adjustedpopulation determinations
shall be : consistent with .the methods used statewide for
population determinations, and adjustments fi om the August
10 population ' determinations shalll be made only to accom-
modate corrected information:

(cm) The July preliminary distribution shall be based on
the final population determination of the previous ,year
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administration of the program under this section . . The report
shall include an evaluation of the necessity and effectiveness
of the program .

(9) PusLic RECORD, The results of every grant project shall
be a matter of public record .

` History : 1979c. 34 ; -:1979c. . 329s , 25(4),(5); 1979c , 350s 27(4),(5); 1981
c.. 20; 1983 a . 189, 524..
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and cooperating with state agencies and regional planning
agencies so that the department's population estimates, pro-
jections and published reports are useful for planning and
other purposes for which they are required . The center shall
coordinate population information development and use . .
The center shallprovide assistance to and encourage and
coordinate efforts by state and locall agencies , regional plan-
ning agencies andd private businesses and associationss to
inform the public regarding the federal census process and the
importance of obtaining a complete , accurate federal decen-
nial census: The department may enter into agreements with
state and local agenciess or regional planningg agencies for
their assistance in the preparation of population estimates,
projections and forecasts .

; ; (b) Maintain and keep current throughout the decade the
maps of congressional and legislative district boundaries
received from the legislativereference bureau under s . 13 .92
(1) (a) 6 and provide - copies thereof to the elections board „

(c) Serve as the state's liaison to the •U., S , bureau of the
census to facilitate accurate federal decennial census counts in
this state . .

History : 1971 c , 215 ; 1 9 '73 c . 37„333 ; 1975 c 189 ; . 1977 c. . 29 ss 93 to 95,
1648 (i ), (3) ; . .1979 c .34 ; ' 1981 c . . 20; 1983 'x: 29; 1987 a ." 142 ; : 1989 . a 31 ,

16.964 ` Office of justice assistance . (1) The office of justice
assistance shall :

(a) Serve as the state planning agency under the juvenile
justice and delinquency prevention act of 1974, P.U, ; 9.3-415 ..

(b) Prepare a state comprehensive juvenile justice improve-
merit plan ° ori ' behalf of the governor . The plan shall be
submitted ' to the joint committee on finance in accordance
with s 16,54 and to the appropriate standing committees of
,each house of the legislatu r e as determined by the presiding
officer of each house „ The plan shall be updated periodically
and shall be based on an analysis of' the state ' s juvenile justice
needs and problems :

(c) Recommend appropr i ate legislation in the criminal and
juvenile ;j ustice field to the governor- and the legislature, I

(d) Cooperate with and render technical assistance to state
agencies and units of local government and public or, private
agencies relating to the criminal and. juvenile justice system .
` (e) Apply for contracts or receive and expend for', its
purposes any appropr iation or grant from the state, a politi-
cal subdivision of the state, the federal government or ' any
other' :source, public or, private, in accordance with the

' statutes
-(f) Maintain a statistical analysis center to serve as a

clearing house of , justice ' system data and information and
conduct justice system research and data analysis under this
section

(g) Collect information concerning the number and nature
of offenses known to have been committed in this state and
such other information as may be useful in the study of crime
and the administration of,justice,, The office may determine
any other information to be obtained regarding crime and
justice system statistics.: The information shall include data
requested' by the ` federal bureau of investigation - under its
system ' of uniform crime reports for the United States,

(h) Furnish all reporting 'officials with "forms or instruc-
tions or both that specify 'the nature of the information
required under par . (g) , the time it is to be forwarded , the
method of classifying and any other matters that facilitate
collection and compilation

(2) All persons:inchacge of 'law : enforcement agencies and
other : cri minal and juvenile justice system agencies shall
supply the office with the information described in sub . : (1) (g)
on the basis of the forms . or • instructions or, both to be
supplied; by the office under sub. (1) (g)

" .' (2m) (a) . The office shall provide giants foo local law
enforcement agencies from the appropriations under s ..
20,505 (6) (b) and (pd) for payment of costs under par ', (b) . .
Local law enforcement agencies may. submit a proposed plan
for the expenditure of funds to the office „ The office shall
review any proposed plans to determine if the criteria under
this subsection have been met ..

(b) A local law enforcement agency is eligible for a ;grant
under par „ (a) only if:, ,

1 ... The grant is to provide, a multi-jurisdictional enforce-
ment gioup , fo r drug-related law enforcement activities ; and

2. Local funding is provided for at least 10 "% o E' the cost of
thee services coveredd by the grant . ,

(c) This subsection does not apply after June 30 , 1993 .
, (3) :The, governor shall appoint an executive, director , under

s . . 15.105 (19) outside of the classified service ..
History : 1987 .a, 2 ' 7 ; 1,989 a .31, 122

16:967 Land information program . (1 ) DEtINITIONS In this
section :

(a) "Board"' means the land information board .
(bj "Land information "'means any physical, legal, eco-

riOTT11C or, environmental 111fOPTT12t 1011 or characteristics con-
cerning land, water , groundwater ', subsurface resources or - air
in this state. "Land information" includes ` information
relating, to topography, soil, soil erosion, geology, minerals,
vegetation,land cover ', wi ldlife, associated natural resources,
land ownership, land use, land use controls and restrictions,
jui :isdictional boundar ies, tax assessment, land value,' land
survey records and ; xeferences, geodetic control, networks ,
aerial .photographs, maps, planimetric data remote sensing
data, historic and prehistoric sites and economic proj ections . .

(c) "Land information system" means an ,orderly. method
of ot-ganizing and managing land information and land
records' .,

(d) "Land records " means maps , . documents ,, computer
files and any other informationstorage medium in which.. : .
information is recorded .

(3) BoAxn nuT ZES : The board shall direct and-supervise the
land informationn program and serve as the state clearing-
house for access to land information . In addition, the board
shall :

(a) Provide technical assistance and advice to state agen-
cies and local governmental , units with land information
responsibilities.

.(b) Maintain and . distzibute an inventory of land informa-
tion available for this state, land records available for this
state and land information systems:

(c) Prepare guidelines to coordinate the modernization .of
land records and ; land information systems . .-

(d) Review projectapplications received under sub . . (7) and
determine which projects are approvedReview for approval acountywide plan for land records
modernization prepared under s .• 59 . 88 (3) (b)

A4). FUNDING xEroxr . The board shall identify, and study
possible program revenue sources, or . other revenue,, sources
for the purpose of' funding the operations of the board ,
including grants to counties under sub. (7) .

(5) FEES. All, fees : r eceived under s. 59 .88 (5) (a) shall be
credited to the,apptopt iaiion under s : 20;: 505 (4) (im) .

(6) REPOxis , ;BylVlarch 31• , 1990, and biennially thereafter,
the departments of administration, agriculture : ::trade and
consumer , protection;-development, health and social ser-
vices" industry, labor and human: relations, natural resources,
revenue and transportation, and the board of ' regentsof' the
university of'' Wisconsins system, the public service commis-
sion - and the board of curators of the historical society shall
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agencies and regional data processing service centers shall
follow. The department shall monitor adherence to these
policies, procedures and processes ..

(2) The department shall :
(a) Establish regional data processing service centers . .
(b) Develop and maintain computing resource planning

and budgeting `techniques at all levels of state government ..
(c) Develop and maintain techniques to ensure interagency

computer resource planning and sharing .
(d) Develop review and approval procedures which en-

courage timely and cost-effective hardware, software, and
professional services acquisitions , and review and approve
the acquisition of such items ` and services under those
procedures..

(e) Collect, analyze and interpret , in cooperation with the
state agencies, that data necessary to assist the computer
resource planning needs ofthe governor, and legislature .

(f) Provide advice and assistance during budget prepara-
tion concerning computer resource plans and capabilities

(g) Ensure that management reviews of data processing
organizations are conducted .

(h) Gather, interpret and disseminate information on new
technological developments ; management techniques and
computing resource capabilities and their possible effect on
current and future management plans to all interested parties . .

(i) Ensure that a level of computing service is provided to
all state agencies that is equitable in regard to resource
availability, cost and performance.

(j) Ensure that all state agencies develop and operate with
clear, guidelines and standards in the areas of ' data processing
systems development andd that they employ good manage-
ment practices and cost-benefit justifications,

(k) Ensure that all state data processing facilities develop
proper privacy and security procedures and safeguards .

(L) Review and approve billing rates for, services provided
by regional data processing service centers .

(3) (a) The secretary shall notify the joint committee on
finance in writing of the proposed acquisition of any comput-
ing resource that the department considers major or that is
likely to result in a substantive change of' service, and that was
not considered in the regular budgeting process and is to be
financed from general -purpose revenues or corresponding
revenues in a segregated fund If the cochairpersons of the
committee do not notify the secretary that the committee has
scheduled a meeting for, the purpose 'o f reviewing the pro-
posed acquisition within 14 working days after the date of' the
secretary's notification, the department may approve acquisi
tion ofthe resource . If, wi thin 14 working days after the date
of the secretary's notification, the cochacpersons of the
committee notify the secretary that the committee has sched-
uled a meeting for the purpose of reviewing the proposed
acquisition; the department shall not approve acquisition of
the " resource' unless the acquisition is approved by the
committee.

(b) The secretary shall promptly notify the joint committee
on finance in writing of the proposed acquisition of any
computing resource that the department considers major or
that is likely to result in a substantive change in service, and
that was not considered in the regular budgeting process and
is to be financed from program revenues or corresponding
revenues from program receipts in a segregated fund . .

(4) (a) The department may license or authorize state
agencies to license computer ' programs to the federal govern-
ment, other states, and municipalities .

(b) Annual license fees may be established at not more than
25% of the program development cost and shall be credited
to the agency which developed the program ,

each submit to the board a plan to integrate land information
to enable such information to be readily translatable, retriev-
able and geographically referenced for use by any state, local
governmental unit or public utility .

(7) AID ro COUNTIES, (a) A county board that has estab-
lished a county land information office under s .. 59,88 (3) may
apply to the board on behalf'of'any local governmental unit,
as defined in s . : 59,88 (1) (c), located wholly or partially within
the county for a grant for any ofthe following projects :

1 . The design, development and implementation of a land
information system that contains and integrates, at a mini-
mum, property and ownership records with boundary infor-
mation, including a parcel identifier referenced to the U .S ..
public land survey; tax and assessment information ; soil
surveys, ifavailable ; Wetlands identified by the department of
natural resources ; a modern geodetic reference system ; cut-
rent zoning restrictions ; and restrictive covenants„

2.; The preparation of parcel property maps that refer
boundaries to the public land survey system and are suitable
for use by local governmental units for accurate land title
boundary line or land survey line information

3 . . The preparation of maps that include a statement
documenting accuracy if'the maps do not refer boundaries to
the public land survey system and that are suitable for use by
local governmental units for planning purposes,

(b) Grants shall .bepaid from the appropriation under s .
20 505,(4) (im) A grant under this subsection may not exceed
$100,000 The board shall not award a grant to a county
board unless the county board matches at least 25% of the
amountt of the grant. The board may award more than one
grant to a county board

(8) ADVICE; COOPERATION, In carrying out its, duties under
this section, the board may seek advice and assistance from
the university of Wisconsin system, state agencies, local
governmental units and other experts involved in collecting
and managing land information .. State agencies shall cooper-
ate with the board in the coordination of land information
collection . . .

History: 1989 a 31, 3 .39 . .

16 :968 Groundwater survey and analysis. The department
of administration shall allocate funds for- programs of
groundwater survey and analysis to the department of'natu-
ral resources and the geological and natural history survey
following review and approval of a mutually agreed upon
division of responsibilities concerning groundwater` pro-
grams between the department of natural resources and the
geological and natural history `survey, a specific expenditure
plan and groundwater' data collection 'standards consistent
with the purposes of s : 16,967. State funds allocated under
this section shall be used to match available federal funds
pfior, to being used for solely state-funded activities .

His tor y : 1979 c ' 34

SUBCHAPTER VII

DATA PROCESSING

16 .97 Data processing responsibilities . (1) The depart-
ment shall ensure that an adequate level of data processing
services is made available to all state agencies by establishing
and monitoring the activities of regional data processing
service centers and by providing systems analysis and appli-
cation pr'ogr'amming services to augment agency resources, as
requested. The department shall also ensure that state
agencies make effective and efficient use of the computing
resources of the state . . The department shall establish poli-
cies, procedures and planning processes which the state
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or for construction or improvement of buildings for the
purpose of storing and handling excess and surplus property .

His tory : 1971 c. 215 ; 1977 c . 29; 1979 c . 34 s 2102 .(1) (b), (c); 1983 a. . 106;
1 987 a : 27, .399,

16.981 Transfer of appropriations . On June 30 of each
fiscal year, the department shall deter mine the amount within
the appropriation under s . 20,505 (1) (im) by which total
expenditures for the operation of warehouses and distribu-
tion centers under the federal resource acquisition program
have exceeded income attributable to that operation under
that appropriation as of'that date ... Immediately prior to the
end of the fiscal year, the department shall transfer to the
appropriation under, s .. .20 :505 (1) (im) an amount equall to
that excess from the unencumbered balances in the appropri-
ation under s .. 20 505 (1) (a) .. If the excess exceeds the
unencumbered balance in any fiscal year, the department
shall transferr all of the unencumbered balance ., If the
unencumbered balance exceeds the excess in any fiscal year,
the department shall transfer an amount equal to the excess .
Histor y : 1987 a .. 27.

SUBCHAPTER IX

TELECOMMUNICATIONS

16.99 Telecommunications operations and planning . (1)
DEFINITION . : In' this section, "telecommunications" mean all
services and facilities capable of transmitting, switching or
`receiving information' in any form, by wire, radio or other'
electronic means .

(2) PowExs AND nurtES. The department shall ensure
maximum utility, cost-benefit and operational efficiency of
all telecommunications systems and activities of' this state,
arid`those'which interface with cities, counties, other states
and the federal government: The department, with the assist-
ance and cooperation of a11'other departments, shall :

(a) Develop and maintain a statewide long-range telecom-
munications plan; which will serve' as a major element for
budget preparation, as guidance for technical implementa-
tion and as a means of ensuring the maximum use of'shared
systems by departments when this would result in operational
or economic improvements or both .,

(b) Develop policy, standards and technical and procedu-
ral guidelines to ensure a coordinated and cost-effective
approach to telecommunications system acquisition and
utilization,,,

(c) Maintain a comprehensive inventory of'all state-owned
or leased telecommunications equipment and services .

(d) Monitor overall state expenditures for telecommunica-
tionssystems.and prepare an annual financial report on such
expenditures,

(e) Review the operation of all telecommunications sys-
tems of this state to ensure technical sufficiency, adequacy
and consistency with goals and objectives . .

(f) Per-form the functions .s of agency telecommunications
officer for those departments with no designated focal point
for, telecommunications planning, coordination, technical
review and procurement..

His tor y : , ..1977 c 418
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(c) In this subsection:
1 . "Computer programs" are the processes for ', the treat-

ment and verbalization of data .,
2 .. "Municipality" has the meaning designated in s . . 66,29

(1 ) (b )
(6) Notwithstanding subs .. (1) and (2), the revisor of

statutes shall approve the specifications for preparation and
schedule for delivery of computer data basess containing the
Wisconsin statutes .

History: 19'11 c. 261 ; Stats. 19'71 s . 16.96 ; 13 .93 (1) (b) ; Stats. 19'11 s .. 16.97 ;
19' 75 c : 39; 1977 c 29 ; 1977 c 196 s 130 (3); 1979 c. 34, 221 ;- 1981 c . 20; 1987 a .
142;. 1989 a. 31

16.979 Treatment of classified employes . Those individu-
als holding positions in the classified service in the depart-
ment who are engaged in legislative text processing functions
and who achieved permanent status in class on August 9 ,
1989, shall retain, while serving in the unclassified service , in
the legislature , those protections afforded employes in the
classified service under ss., 230 . 34 (1) (a) and 2 .30 . . 44 (1) (c)
relating to demotion , suspension, discharge; layoff, or reduc-
tion in base pay except that the applicability of any reduction
in base pay of such an employe shall be determined ,on the
basis of the .base pay received by the employe on August 9 ,
1989, plus the total amount of any subsequent general
economic increases provided in the compensation plan under
s . 230,12 for nonrepresented employes in the classified ser-
vice: Such employes shall also have reinstatement privileges
to the classified service ' as provided under, s .. 23033 (1) . .
Employes of the department holding positions in the classi-
fied service on August 9, 1989, who are engaged in legislative
text processing functions and who have not achieved perma-
nent status in class in any position in the department on that
date are eligible to receive the protections and privileges
preserved under this section if they successfullyy complete
service equivalent to the probationary period r 'equir'ed in the
classified service for the positions which they hold,

History: 1989 a . . .3 L

SUBCHAPTER VIII

FEDERAL RESOURCE ACQUISITION

16.98 Federal resource acquisition . (1) The department
shall engage, in such activities as thee secretary deems neces-
sary to ensure the maximum utilization of federal resources
by state agencies and institutions and other eligible organiza-
tions and units of government, including community devel-
opment corporations as defined in s . 234, 94 (2) . The depart-
ment shall acquire excess and surplus real and personal
property at such cost to the recipient as is necessary to
amortize: expenditures: for-transportation, packing, crating,
handling and program overhead .

(2) The department may, in accordance with federal law,
operate warehouses and otherwise provide for the temporary
storage of' property being transferred.

(3) All proceeds from the sale of " land, buildings, supplies
and equipment received under this section shall be credited to
the appropriation under s . . 20.505 (1) (im) or-- (ka) .. Such
proceeds may be used for the purchase of lands and buildings
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