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Cross Reference:  See definitions in 24.01.

23.09 Conservation. (1) Purroses. The purpose of this
section is to provide an adequate and flexible system for the
protection, development and use of forests, fish and game,
lakes, streams, plant life, flowers and other outdoor resources
in this state.

(2) DEPARTMENTAL RULES; STUDIES; SURVEYS; SERVICES;
POWERS; LONG-RANGE PLANNING. The department may pro-
mulgate such rules, inaugurate such studies, investigations
and surveys, and establish such services as it deems necessary
to carry out the provisions and purposes of this section. The
department shall establish long-range plans, projects and
priorities for conservation. The department may:

(b) Game refuges. Designate such localities as it shall find
to be reasonably necessary to secure perpetuation of any
species of game or bird, and the maintenance of an adequate
supply thereof, as game or bird refuges for the purpose of
providing safe retreats in which game or birds may rest and
replenish adjacent hunting grounds.

1. The subquota prescribed by the department for wild
geese to be taken at the Necedah refuge shall be not less than
10% nor more than 40% of the entire quota for the state as
prescribed by the U.S. department of interior, bureau of sport
fisheries and wildlife.

(c) Fish refuges. Designate such localities as it shall find to
be reasonably necessary to secure the perpetuation of any
species of fish and the maintenance of an adequate supply
thereof, as fish refuges, for the purpose of providing safe

retreats in which fish may breed and replenish adjacent
fishing waters.

(d) Lands, acquisition. Acquire by purchase, lease or
agreement, and receive by gifts or devise, lands or waters
suitable for the purposes enumerated in this paragraph, and
maintain such lands and waters for such purposes; and may
condemn lands or waters suitable for such purposes after
obtaining approval of the appropriate standing committees
of each house of the legislature as determined by the presiding
officer thereof:

1. For state forests for the purpose of growing timber,
demonstrating forestry methods, protecting watersheds or
providing public recreation.

2. For state parks for the purpose of preserving scenic or
historical values or natural wonders.

3. For public shooting, trapping or fishing grounds or
waters for the purpose of providing areas in which any citizen
may hunt, trap or fish.

4. For fish hatcheries and game farms.

5. For forest nurseries and experimental stations.

6. For preservation of any species defined in s. 29.415 (2).

7. For state recreation areas as defined in s. 23.091.

8. For state natural areas as authorized under s. 23.27 (4)
and for state natural areas as authorized under s. 23.27 (5)
except that land may not be acquired through condemnation
under the authority of s. 23.27 (5).

9. For any other purpose for which gift lands are suitable,
as determined by the department.




Electronically scanned images of the published statutes.

547 89-90 Wis. Stats.

10. For the ice age trail as designated under s. 23.17 (2).

-11. For the purp'oses provided in ss. 30.40 to 30.49 in the
lower Wisconsin state riverway as defined in s. 30 40 (15).

12. For state trails.

“(e) Lands, blocking. Extend and consolidate lands or
waters suitable for the-above purposes by exchange of other
lands or waters under its supervision.

“(f) Propagation, game and fish. Capture, propagate, trans-
port, sell or exchange any species of game or fish needed for
stocking or restocking any lands or waters of the state.

() Forest protection. Establish and maintain an efficient
fire fighting system for the protection of forests.

(h) Cooperation. Enter into cooperative agreements with
persons or governmental agencies for purposes consistent
with the purposes and provisions of this section, including
agreements with the highway authorities with regard to
plantrng trees or other vegetatron in ‘or along highways, or
furnishing stock for such planting.

(i) Camp fires. Regulate camp fires and smoking in the
woods at such times and in such designated localities, as it
may find reasonably necessary to reduce the danger of
destructive forest fires.

() Burnings. Regulate the burning of rubbish, slashings
and ‘marshes or other aréas as it may find reasonably neces-
sary to reduce the danger of destructive fires. -

(k) Research: Conduct research to improve management of
natural resources, drssemmate information to the residents of
‘Wisconsin on natural resources matters and receive funds
from any public or private source for research projects.

(m) Lake and stream classification. Develop a program for
classifying lakes and streams by use and to make recommen-
dations to municipalities and other state agencies for protec-
tion and development of récreational waters.

(n) 'Donation of facilities, ‘accept. Accept .donations of
buildings, facilities and structures constructed upon lands
owned by this state and under the jurisdiction of the depart-
ment. The donor of such buildings, facilities and structures
may contract for this construction according to plans and
specrﬁcatrons provided by. the department or may enter intoa
contract for professional architectural and engineering ser-
vices.to develop plans and specifications of such buildings,
facrlrtres and structures and contract for the construction of
same. Upon the cornpletron of constructron satisfactory to
the department, title of such burldrngs facilities and struc-
tures shall vest in the state of Wisconsin. No person shall
construct any burldmg, facility or structure under this para-
graph without the prior approval of the department regard-
ing plans and specifications, materials, suitability, design,
capacity or location. The plans and specifications for any
building, structure or facility donated under this paragraph
shall - also be subject to the approval ‘of the building
commission.

(o) Gifts .and grants. Accept and administer any gifts,
grants, bequests and devisés, including funds made available
to the department by the federal government under any act of
congress relating to any of the functions of the department.
All funds included in such gifts, grants, bequests and-devises
tecéived or expected to be received by the department in a
biennium shall be included in’ the statement of its actual and
estimated - receipts. and- disbursements for such biennium
required to be contained in‘the biennial state budget report
under s.°16.46, and shall be deemed to be and treated the same
as other-actual-and estimated receipts and disbursements of
the ‘department. -~ The ‘department. may acknowledge the
receipt of any funding from a. particular person or group in
any department pamphlet, bulletin or other publication.
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" (2dm) LAND ACQUISITION; PRIORITIES. (a) In expending
moneys from the appropriation under s. 20.866 (2) (tz) to
acquire lands under sub. (2) (d), the department shall estab-
lish a higher priority for the acquisition of lands within the
boundaries of projects established on or before January 1,
1988.

(b) The department shall allocate at least $1,720,000 of the
moneys appropriated under s. 20.866 (2) (tz) in each fiscal
year-for the acquisition of lands within the boundaries of
projects established after January 1, 1988.

(2p) DONATIONS OF LAND. (a) The department shall deter-
mine the value of land donated to the department that is
within the project boundaries of a state park, a state forest or
a state recreation area. If the donation involves the transfer
of the title in fee simple absolute or other arrangement for the
transfer of all interest in the land to the state, the valuation
shall be based on the fair market value of the land before the
transfer. If the donation is a dedication transferring a partial
interest in land to the state, the valuation shall be based on the
extent to which the fair market value of the land is'diminished
by that transfer and the associated articles of dedication. If
the donation involves a-sale of land to the department at less
than the fairmarket value, the valuation of the donation shall
be based on the difference between the purchase prrce and the
fair market value.

(b) Beginning July 1, 1990, an amount of money equal to
the value of the donatron shall be released from the appropri-
ation under s. 20.866 (2) (tz) to be used for land acquisition
activities for the:same project for which any donation was
made on or after August 9, 1989. This paragraph does not
apply: to transfers of land from agencies other than the
department.

(c) If the moneys appropriated under s. 20.866 (2) (tz) in
any fiscal year-are insufficient to make the expenditure under
par. (b), the department shall make the expendrture in the
following fiscal year:

“(d) This subsection does not apply to an easement granted
to the department under s. 23.092 or 23.094.

(2q) STEWARDSHIP PROGRAM. In each fiscal year, the de-
partment may not expend:

“(a) More than $8,600,000 under subs. (2dm) and (2p).

()] More thani $2,000,000 under sub. @ @11

(c) More than $500,000 for the ice age trail under ss. 23.17
and 23.293 and for grants for the i ice age trail under s. 23.096.

) INI‘ERDEPARIMENIAL COOPERATION The depar tment
shall cooperate with the several state departments and offi-
cials in the conduct of matters in which the interests of the
respective departments or officials overlap. The cooperating
agencies may provide by agreement for the manner of sharing
expenses and responsibilities under this subsection.

. (4) RESCUES, EMERGENCIES AND DISASTERS: The department
may on its own motion-and shall, when so directed by the
governor, assist other state, county, and local governmental
agencies or do all things reasonably necessary in the rescue of
persons lost in the forests of the state, or who may be
otherwise. in- danger -of loss of life, in-the recovery of the
bodies -of drowned persons, and. in cases of emergency. or
disaster, by assigning equipment and employes of the depart-
ment to'such rescue, recovery, emergency, and disaster relief
missions.

(6) INTERPRETATION, LIMITAI‘IONS Thrs sectron shall not be
construed as -authorizing-the department to' change any
penalty for violating any game law-or regulation, or change
the-amount of any license established by the legislature, or to
extend any open-season or bag limit on migratory birds
prescribed by federal law or regulations, or to contract any
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indebtedness or obligation beyond the approprlatlons made
bythe legislature.

“(7) PENALTIES. Any-person v1olatrng any rule of the depart-
ment under this chapter- shall forfeit not more than $100.

(8) WAYs 1o WATERS. The county board of any county may

condemn a right of way for any public highway to any
‘navigable stream, lake or other navigable waters. Such right
of way:shall be not less than 60 feet in width, and may. be
condemned in the manner provided by ch. 32; but the legality
or constitutionality of this provision shall in nowise affect the
legality or constitutionality of the rest of this section.
'+ (10) CONSERVATION EASEMENTS AND RIGHTS,IN PROPERTY.
Confirming all-the powers hereinabove granted to the depart-
ment and in furtherance thereof;, the department may acquire
any-and all-easements in the furtherance of public-rights,
including the right of access and use of lands and waters for
hunting and fishing and ‘the enjoyment of scenic beauty,
together-with. the right to acquire all negative easements,
restrictive .covernants, covenants running with the land, and
all rights: for use: of property of any nature whatsoever,
however denominated, which may be lawfully acquired for
the benefit of the public. The department also may grant
leases and: easements to properties and other lands under its
management:and.control under such: covenants as will pre-
serve and protect such properties and lands for the purposes
for which they were acquired. -

(11) AIDS.TO COUNTIES FOR THE DEVELOPMENT OF RECREA-
TION' FACILITIES. (a) The county board of any county which,
by resolution, indicates its desire to develop outdoor recrea-
tion facilities -on:county lands entered under s. 28.11 may
make application to the department for the apportionment of
funds for state aids to counties for such purposes.

.(b) In this subsection, “‘outdoor -recreational facilities”
includes picnic and:camping grounds, hiking trails, trail-side
campsites and shelters, cross-country ski trails, bridle trails,
nature trails, snowmobile trails and areas, beaches and bath
houses; toilets, shelters, wells.and pumps, and fireplaces.
Costs associated: with- the ~operation. and -maintenance of
recreational . facilities_are not eligible for aids under this
section. Costs associated with the development of facilities
for spectator sports are not ¢ligible for aids under this section.

(c) The state aids granted under this section shall be no
greater than but may be less than one-half the cost of such
project as determined by the départment. .

(d) Applications shall be made in the manner and on forms
prescribed by the department. The department shall there-
upon make such investigations as it deems necessary to satisfy
itself that the project will best serve the publi¢ interest and
need. “Upon approval of the project the department shall
encumber a‘sum not more than one-half of the cost estimate
of such project. ‘When the project is compléted, the-depart-
ment shall pay to-the county not more-than one-half* the
actual cost of such project. The department may inform itself
and - require -any “necessary-evidence from the county to
substantiate the cost before payment is-made.

i (¢) The department in making its deliberations shall give
careful consideration to-whether ‘or not. the proposal is an
integral part of an official comprehensive land and water use
plan. for thearea as'well as the relationship of the project to
similar projectsion other public'lands. If réquests for state
aids exceed the funds allotted to the department for this
program, ‘those requests which: form an-integral part of a
comprehensive plan shall be given first priority. :
+++(f) Recreation facilities developed under the assistance of
this section shall not be converted to uses which are inconsist-
ent with the purposes of this section without the approval of
the department.:: The department shall not issue such ap-
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proval unless -there is evidence that such other uses are
essential to and in accordance with an official comprehensive
plan for the area. The department shall require that the
proceeds from the disposal of facilities developed under this
section shall be used to further the objectives of this section.

(12) COUNTY FISH AND GAME PROJECTS. (a) The county

board of any county which, by resolution, indicates its desire
to plan and carry out a programof coordinated fish manage-

ment projects or game management projects may make

application to the department. for the allocation and appor-
tionment of funds for state aids appropriated for such pur-
poses by s. 20.370 (4) (as). .

(b) Fish management projects and game management
projects include but are not limited because of enumeration
to:-game food seeding; browse improvement cutting; pre-
scribed burning for game ‘habitat improvement;. creating
game cover brush piles; creation of impoundments, construc-
tion, nature trails; game and fish habitat creation or 1mprove-
ment; lake, stream and spring pond rehabilitation and im-
provement; construction of fish shelters; stream side fencing;
rough fish control; and other approved fish and game man-
agement projects.

(c) State aid under this subsection to any county shall be

distributed by the department according to the procedures
adopted by the natural resources board. State aid granted to
any county under this subsection shall be matched by the
county and the state’s share may not exceed one-half of the
actual cost of the project. Personnel, equipment and materi-
als furnished by the county may be included in computing the
county share contribution. -
" (d) Application shall be made in the manner and on forms
prescribed by the department. The department shall make
such investigations as it deems necessary to satisfy itself that
the project will best serve the public interest and need and
shall also consider the relationship of the project to similar
projects on other public lands. Upon approval of the project
the department shall encumber a sim not more than one-half
of the cost estimate of such project. The department may
inform itself and require ‘any necessary evidence from the
county to substantrate the cost before payment is made:

(e) Recreatlon facilities developed under the assistance of
this subsection shall not be converted to uses which are
inconsistent with the purposes of this subsection without the
approval of the department. The department shall require
that the proceeds from the dlsposal of facilities developed
under this subsectlon shall be used to fur ther the objectives of
this subsection.

(f) Any county ‘may cooperate Wlth and partrcrpate in
approved projects in any other.county under this subsection.

(13) BoNG ‘AIR BASE. The department may acquire by gift,
purchase or otherwise the federally-owned lands, improve-
ments and appurtenances thereto within the Bong air base in
Kenosha county which may be disposed of by the federal
government to be used by the .department for any of the
purposes in sub. (2) (d). The department may establish zones
within the boundaries of the Bong air. base which offer a wide
range.of variable opportunities for active outdoor recreation
consistent- with sub. (2). (d) and may promulgate rules to
control the activities within the zones.

~(17m)  GRANTS  TO ' COUNTIES . FOR THE DEVELOPMENI OF
HABITATON COUNIY FORESTS. (a) The county board of any
county, which-by resolution indicatesits desire to improve the
natural ‘environment for game and -nongame ' species on
county lands-entered unders. 28.11, may make application to
the department for the allocation of funds approprrated for
such purposes by s.. 20.370 (4) (bg).
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(b) The annual appropriation for each county shall not
.exceed 5 cents for each acre entered under s. 28.11, but any
funds remaining from the appropriation made by s. 20.370 (4)
(bg)and unallocated to the counties on March 31 of each year
may.be allotted to any county in an amount not to exceed an
-additional 5 cents per acre under the procedure established in
this subsection. - These aids shall be used to undertake
management activities provided in the comprehensive county
‘forest land use plan and rncluded in the annual work plan and
budget..

(c) Management: operatrons shall be limited to approved
projects designed to. benefit both § game and nongame specres
and the natural environment. -

(d) Application shall be' made in the manner and on forms
prescribed by the department. The department shall investi-
gate all project proposals to satisfy itself that the project is
feasible,.desirable and consistent -with such plans. If the
department so finds, it may make advance payment as it
determines to be reasonable and proper to the game manage-
ment fund-account of any county.

(e) All payments made. to counties under this subsectlon
shall: . be deposrted in the “County Game Management
Fund”. -

® Completlon of such p101ects authorrzed by the depart-
ment shall be certified by a representative of the department.
All records of receipts and .éxpenditures from the county
game management fund account shall:-be available to the
department for inspection and -audit-at any.time.

(g) Any unauthorized expenditures from the county game
management. fund..shall be restored to such fund upon
demand by the department and if not restored:shall become a
charge against the county and the secretary -of :state shall
include such unpard sums in the state tax levy of the respec-
tive counties in subsequent years.
¢...(h). Any-county-game management fund unencumbered
balances which are no longer required for'the purposes of this
subsection shall be paid to the department upon demand and
if not so.repaid shall become a.charge against the county and
the secretary of state shall include such unpaid sums in the
state tax levy of the respective counties in subsequent years.

(i) Expenditures under this subsectron on any land with-
drawn from s. 28.11 and the title to which is transferred by the
county to other than a public agency “shall be reimbursed to
the department in an amount not to éxceed the prorated value
of the remaining useful hfetrme of the habitat development.

(18) FOREST CROPLANDS AND MANAGED FOREST LANDS AIDS.
(@In each fiscal year, the department shall make payments to
each county that has ‘more than 40,000 acres within its
boundaries that are entered on the tax roli under s. 77 04 (1)
or 77.84 (1) on July 1 of that fiscal year. ’

(b) The amount of the payment made in a fiscal year to an
ehgrble county shall equal the county’s proportronate share
of the moneys appropnated under's. 20.370 (4) (au) for the
fiscal year. An eligible county S proportronate share shall
equal the number “of ‘acrés within its boundaries that are
entered on the tax roll under's. 77.04 (1) or 77.84 (1) on July 1
of the fiscal year divided by the total mumiber of acres that are
entered on‘the tax roll under's. 77:04 (1)-or 77.84 (1) on that
same date and that are within the boundaries of counties that
are eligible for payments under this section, multiplied by the
amount appropriated under.s. 20.370 (4) (au) for the fiscal
year.

(c) The department shall calculate and issue the payment
for each eligible county by October 1 followrng each fiscal
year.

{19)-AIDS FOR THE ACQUISIIION OF URBAN GREEN SPACE. (2)
'In this subsection; “local governmental unit” means a city,
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village, town, county or public.inland lake protection and
rehabilitation district.

(b) Any local governmental unit may apply for state ald for
the acquisition of lands and rights in lands for urban green
space.  Each application shall include a comprehensive
description of the proposal for urban green space acquisition,
plans for development and management of the land and any
other information required by the department.

(c) The department may approve grants for the acquisition
of land or rights in land for urban green space under this
subsection for the following purposes:

1. To provide an open natural space within or in proxrmrty
to urban development.

2. To protect from urban development an area or naturally
formed feature that is within or in proximity to an urban area
and that has scenic, ecological or other natural value.

5. To provide land for noncommercial gardening to be
used by inhabitants of an urbanized area. - .

(d) Grants under-this subsection shall be for 50% of the
cost of acquiring the land or the rights in land for the urban
green space. The local governmental unit is r'esponsible for
the remainder of the acquisition cost.

*"(e) As part of its approval of a grant, the depar tment shall
specrfy for which of the purposes listed in par. (c) the local
governmental unit may use the land or therights in'the land
acquired with the grant.  The local governmental unit may

not convert the land or the rights in the land acquired under

this subsection to a use that is inconsistent with the uses as
approved by the department. .
(f) Title to land or to rights in- land acquired under this
subsection shall vest in the local governmental unit
- (g) The department.may not approve a grant for costs
associated with development, operation and maintenance of
urban green: space acquired under this subsection or for
administrative costs of acquiring lands or rights in lands.
(h) The department may not approve a grant under- this

.subsection. unless the urban green space.is identified in any

master plan that the local governmental unit may have..

'(§) Any local governmental unit that acquires an area for
gardening - with a grant under this subsection may charge fees
for use of the garden that are sufficient to recover the costs of
maintaining the area. The local governmental unit.may
reduce or waive any fee-charged -based on the user’s.inability
to pay. -

(k) The department may not expend more than $750,000 in
each fiscal year for urban green space under this subsection
and for grants-for urban green space:under s. 23.096.

(20) AID FOR THE'ACQUISITION AND DEVELOPMENT OF LOCAL
PARKS. (2) Any city, village, town or county may apply for
state aids for the acqursrtron and development of recteational
lands and rights in lands for the development of its park
system in‘accordance with priorities based on comprehensive
plans submitted with the application and consistent with the
outdoor recredtion program under s. 23.30. The application
shall be made.in the manner the department prescribes:

(b) ‘State aid under this subsection is limited to no more
than 50% of the cost of acquiring and developing recreation
lands and other outdoor recreation facilities. ~Costs associ-
ated ‘with .operation: and maintenance. of parks and other
outdoor recreational facilities established under this subsec-
tion are not eligible for state aid. Administrative costs of
acquiring lands or land rights are not included in the “cost of
land”> eligible for state aid under this subsection. Title to
lands or rights in lands acquired under this subsection shall
vest in the local unit of government, but suchland shall not be
converted to uses inconsistent with this:subsection without
prior approval of the state and proceeds from the sale or
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other disposal of such lands shall be used to promote the
objectives of this subsection.

(d) The department may not expend under s. 20.866 (2) (tz)
more than $2,250,000 each fiscal year for local park aids
under this subsectlon and for grants for this purpose under s.
23.096.

(21) CREATION OF NEW LAKES. The department may create
new lakes on lands under its supervision and control.

(22). CONSERVATION WORK PROJECTS. (2) The department
may develop and: conduct a program of conservation work
projects within a reasonable transportation distance from
any city of the 1st class.

(b) 1. The department shall develop and conduct a pro-
gram of summer conservation work projects for American
Indian' youth who are members of Wisconsin Chippewa
tribes or bands and who are 15 years of age or older but under
19 years of age.

2. Under the program, the department shall allocate 50%
of the total amount appropriated under ss.-20.370 (4) (hc) and
(hr).for conservation work projects for water resource man-
agement activities.

(23) YoutH camps. The department may establish and
operate youth conservation camps for boys-and girls. The
camps ‘shall be operated in'areas suitable: for constructive
employment in conservation projects, and boys and girls
employed shall-be deemed to be in the unclassified service.
The department-may acquire by fee or by lease all lands and
facilities necessary for-the establishment of camps.

(25) MOTORCYCLE RECREATIONAL PROGRAM. (a) The de-
partment shall administer an off-the-road Type 1 motorcycle
recreational aid program from moneys appropriated under s.
20.370:(4) (bv). The department shall distribute these funds
to towns, villages, cities, counties and federal agencies for the
acquisition, development, operation and maintenance of off-
the-road Type 1 motorcycle trails and facilities. The depart-
ment may distribute these funds before July 1, 1989, to towns,
villages, cities, counties and federal agencies for the acquisi-
tion, development, operation and maintenance of all-terrain
vehicle areas and trails if these areas and trails are also
-available for use by off-the-road Type 1 motorcycles. . In
addition; the -department may expend moneys appropriated
‘under s. 20.370 (4) (bv) for the development and maintenance
of existing off-the-road Type 1.motorcycle trails at the Black
River state forest and the Bong state recreation area.

(b) The department shall promulgate rules and develop
guidelines to administer this subsection. .-

(c) The state or its agencies shall not be liable for any injury
to any person or damage to any property in connection with
or arising out of the use of any lands acquired, developed or
operated under: this subsection by a town, villagev city or
county. :

(d) The off-the-road vehicle council shall carry out studies
and-make recommendations to the department concerning
the:implementation of the program authorized under par. (a).

(26): AIDS TO COUNTIES:FOR SNOWMOBILE PURPOSES. (a) 1. In
this subsection, “‘maintain’ or “maintenance” includes the
purchase-of liability insurance.

2: The proceduresin sub. (11) (a), (d), () and (f) shall apply
to this subsection except that the department shall consult
with the snowmobile recreational council. before adopting
snowmobile trail construction standards, the restriction in
sub. (11):(a) as to-county lands is not applicable, the restric-
tion in sub. (11) (d)..as to encumbrance -of funds is not
applicable and the restriction insub. (11) (e) as to requests for
state-aids exceeding available funds-is not applicable.

(am) Counties -may receive aids under this subsection
distributed in-accordance with s. 350.12 (4) to:
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1. Purchase lands or secure easements, leases, permits or
other appropriate agreements, written or oral, permitting use
of private property for snowmobile trails, facilities and areas,
if such easements, leases, permits or other agreements provide
public access to the:trail, facility or area. No lands purchased
or leases, easements, permits or agreements secured under
authority of this section may be acquired by the county
through condemnation. Counties shall certify to the depart-
ment that such lands, easements, leases, permits or other
appropriate agreements have been secured. However, when
bridges, culverts, toilet facilities, parking lots or shelters are
to be constructed under this section and the improvements
are estimated to cost in excess of $3,000, the land underlying
such improvements must .be purchased by the county or
secured by the county by written easements or leases havinga
term of not less than 3 years.

2. Enter into.agreements with.the department to use for
snowmobile trails, facilities or areas lands owned or leased by
the department.. No lands of the department to be used for
snowmobiling purposes within the meaning of this subsection

may be obtained through condemnation.

3. Develop and maintain snowmobile trails, facilities and
areas on public lands designated by the county board or trails
or areas under subd. 1 or 2.

4. Enforce laws in or on snowmobile: trails, facilities or
areas.: As used in this subdivision, “facility” means a parking
area, shelter or toilet,

5. Undertake ‘major reconstruction or rehabilitation
projects to improve bridges on existing approved trails.

(b) The county board of any county, which, by resolution,
indicates its desire to receive aids under this subsection shall
apply to the department on forms prescribed by the depart-

‘ment and submit required documentation as set forth by rule

on or before April 15, beginning in 1978. A decision on an aid
application shall be made by the department on or before J uly
1, beginning in 1978.

(c) Distribution of snowmobile trail funds shall be made on
the basis of a priority system according to the followmg
priority-ranked purposes:

1."Maintenance of existing approved trails,

2: Purchase of land rights.

3. Club signing program.

4 Ma]or bridge recomnstruction or rehabilitation.

5. Route signing program.

6. Development of new trails.

(d) Distribution. of snowmobile trail development funds
shall be llmlted to tralls which provide a primary access route
through one county and connect with another county s trails,
provide access from population centers to main access trails
or support a high volume of use. Counties applying for aid
for snowmobile trail development shall identify the type of
trail for which aid is being sought on the forms under par. (b)

(¢) Distribution of snowmobile trail development funds
shall be made on the basis of a priority system according to
the followmg priority-ranked criteria:

1. Trails in counties where there are no funded trails or
trails are in short supply in comparison to demand.

2. Trails to be developed on publlc -owned or long-term
easement land. ,

3. Trails which can be developed to provide more trail
miles for less cost.

‘(f) 1. Exceptas:provided under subd: 2, the maximum
amount -allowed for general trail development including
bridge construction is $500 per mile.

2. The maximum amount allowed for general trail develop-
ment including bridge construction may exceed $500 per mile
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if the amount is recommended by the snowmobile recreation

council and approved by the department.

History: 1971 ¢, 405s. 93; 1971 ¢. 125's. 522 (1); 1971 ¢. 215, 277, 326; 1973
. 251, 298, 333; 1975 ¢..39 5. 249, 249a, 250m, 734; 1975 ¢ 91 200 224, 365;
1977c 29, 402 406 1979 ¢. 34 ss. 699m to 701g, 2102 (39) (a); 1979 c. 89; 1981
c. 20 ss. 598 to 5995, 2202 (38) (c); 1981 c. 295; 1981 c. 390 s. 252; 1983 a 27,
243; 1985 a. 29, 65, 322; 1985 a. 332 ss. 34, 251 (1); 1987 a. 27, 98, 295,.403;
1989-a. 31, 336, 359

A determination of necessity of condemning lands for.conservation pur-
_poses is not invalidated by a showing that the board considered the question of
whether the legislature might later decide to use the land for other purposes
Herro v. Natural Resources Bd. 53 W (2d) 157, 192 NW (2d) 104

Property acquisition by department where there is bona fide intent not to
condemn discussed. 68 Atty. Gen. 3.

23.091 Recreation areas. (1) DESIGNATION. The depart-
ment ‘may acquire, develop, operate and maintain state
recreation areas. State lands and waters may be designated as
state recreation areas that are environmentally adaptable to
multiple recreational uses, or are so located -to provide
regional or urban recreatronal opportunities or for
‘preservation. :

(2) MASTER PLAN: The depar’tment may designate a recrea-
tional area only after a master plan for use and management
of the area is prepared, public hearings on the plan are held in
the county where the largest portion of land in the project is
located, the procedures prescribed in s. 1.11 are complied
with, and- the plan is approved: by the natural resources
board.

" “(8)' Use zonEs. The department may establish use zones
within state recreation areas providing for the full range of
recreational uses, including hunting and fishing. It may
promulgate rules to control uses within zones and ‘may limit
the number of persons using any zone. Such use zones shall
be consistent with the activities-identified in the master plan

formulated under sub. (2).
History: 1977 ¢.29; 1985 a. 332 5. 251 (1); 1987 a. 298.

23.0915 Stewardship program. The legislature intends that
the department will expend the following amounts under the
stewardship program for the followmg purposes in each fiscal
year beginning with fiscal year 1990 91 and ending in fiscal
year 1999-2000: r
(1) General land acquisition, $8,600,000.
(2) General property development, $3,500,000.
(3) Local park aids, $2,250,000.
(4) Lower Wisconsin state
$2,000,000. o
-(5) Wildlife habrtat restoration and ﬁsherres, $1,500,000.
(6) Stream bank easements, $1,000,000.
. (7) Trails, $1,000,000. . -
*(8) Natural areas acqursrtron $1,500, 000
(9) Urban green spaces; $750,000.
“'{10) Natural areas heritage program, $500,000.
(11) Ice age trail, $500,000.
Hrstory 1989:a. 31 )

riverway acquisition,

'23 092 ‘Habitat restoranon areas. (1 ) The depar tment shall
designate ‘habitat: restoration areas in. order .to enhance
wildlife-based .-recreation in this state, including hunting,
fishing, ‘nature appreciation and the: viewing of game and
nongame species. The department may not designate an area
ahabitat restoration area under this subsection if the area is
located within the boundaries of a project: estabhshed by the
department before August 9, 1989.

(2) For each area designated under sub. (1), the department
shall'prepare a plan; based upon the specific qualities of the
area designated, that is designed to enhance the features of
that area by the restoration of wildlife habitat: After prepara-
tion of a plan for a designated area, the-department shall
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encourage landowners to use specific management practices
that are designed to implement the plan.

(3) The department may acquire easements for habitat
restoration areas by gift or devise or beginning July 1, 1990,
by purchase.

"(4) The department may share the costs of implementing
land management practices with landowners, or with non-

-profit organizations that are qualified to enhance wildlife-

based recreation if such organizations have the landowner’s
permission to implement the practices. The department may
share the costs of acquiring easements for habitat restoration
areas with landowners or with these nonprofit organizations.
This subsection does not apply before July 1, 1990.

(5) The department shall determine the value of an ease-
ment donated. to the department that is within a habitat
restoration area ‘and is dedicated for purposes of habitat
restoration. The valuation shall be based on the extent to
which the fair market value of the land is diminished by that
transfer. Beginning July 1, 1990, an-amount of money equal
to the value of the donation shall be released from the
appropriation under s. 20.866 (2) (tz) to be used for habitat
restoration activities for the same habitat restoration area in
which any donation was made on or-after August 9, 1989. If
the appropriation under s. 20.866 (2) (tz) in any fiscal year is
insufficient to'make an expenditure under this subsection, the
depar tment shall make the expenditure in the following fiscal
year.

(6) The department may not expend more than $1,500,000
under this section for fisheries, for habitat restoration areas

.and for grants for this purpose under's. 23.096 in each fiscal

year. Of this amount the department may not expend more

than $75,000 for fisheries in each fiscal year
- History: - 1989 a. 31. .

23. 093 Carp control research The department of natural
resources may enter into contracts with public or private
agencies for the accelerated research and development of a
specrﬁc toxic material for the control and er. adication of carp

,m the waters of the state.

23.094 ~Stream bank easement program. (1) CREATION. In
order to protect the water quality and the fish habitat of the
streams in this state, there is created a stream bank easement
program to be administered by the department. '

- (2) IDENTIFICATION OF PRIORITY STREAMS. (a) The depart-
ment shall identify as priority streams those streams in this
state that are in most need of protection from degradation of
water quality caused by agricultural or urban runoff.

(b) In identifying priority streams under par. (a), the
department shall give higher priority to those streams that are
affected by a federal or state program or plan that protects
water. quality or fish habrtat

(c) The federal or state programs or plans under par. (b)
include:

1. The conservation reserve pr ogram under 16 USC 3831
to 3836.

2. The erosion control planning program under s. 92.10.

3."A soil and water conservation plan under s. 92.104

4. The soil and water resource management program under
s. 92,14,

5. The nonpoint. source pollution abatement grant pro-
gram under s. 144.25.

(3) ACQUISITION OF EASEMENTS, For a stream rdentrﬁed asa
priority stream under sub. (2), the department may acquire a
permanent stream-bank easement from-the owner of land
adjacent to the priority stream by gift or devise or beginning
July 1, 1990, by purchase. Whenever possible, the easement
shall include the land within at least 66 feet from either side of
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the stream. A stream bank easement shall pr ohibit all of the
following:

(a) Alteration of vegetatrve cover or other natural features
unless the department specifically approves the alteration.

(b) Planting or production of agricultural crops unless the
department specifically approves the planting or pr'oduction
for wildlife management purposes.:

. (c) Mowing or spraying the land with chemicals, except as
necessary to comply with noxious weed control laws or to
control pests -on an emergency basis when such: control is
necessary to-protect public:health.

(4) DoNATIONS. The department shall determme the value
of an easement donated to. the department for purposes of
this section.. - The valuation shall be based on the extent to
which the fair market value of the land is diminished by that
transfer. Beginning July 1, 1990, an-amount of money-equal
to the value:of the donation shall be released from the
appropriation under s. 20.866 (2) (tz) to be used for stream
protection activities under this section for the same stream for
which any donation was made on or after August 9, 1989. If
the-appropriation under s. 20.866 (2) (tz) in any fiscal year is
insufficient to make the expenditure under this subsection,
the department shall make the expendrture in the following
fiscal year.

(5) OTHER REQUIREMENTS An easement under thrs section
may: require the-landowner to seed. the land subject to the
easement at seeding rates determined by the department in
order to. establish -and maintain perennial cover of either a
grass-legume mixture or native grass for the term of the
easement, or to plant trees on the land subject to-the
easement. ,

(6) FENCING. Beginning July 1, 1990, the department shall
pay the cost of purchasing and installing any fencing the
department determines to be necessary to protect a stream for
which an easement has been acquired on or after August 9,
1989 under this section.

(7) STREAM WATCH PROGRAM. T he department shall estab-
lish a’stream “watch program to encourage the volunteer
activities of community and youth organizations to monitor
and improve stream quality and to, remove debris, including
dead fish, from land adjacent to streams and other bodies of
water,

(8) APPROPRIATION, The COSsts of acquiring easements
under sub. (3), shall be paid from the appropriation under s.
20.866 (2) (tz). The department may not expend more than
$1,000,000 for fisheries, for stream bank easements under this
section, and for grants for this purpose under s. 23.096 in each
fiscal year. . o

kHrstory 1989a 31

23.095 Malicious waste of hatural resources. (1 )' It is
unlawful to unreasonably waste, injure, destroy or rmparr any
natural resource within the state. -

(2) It is the purpose of this section to promote and secure
the conservation of the natural resources within the state m
the interests of the public welfare.

(3) Any person who vrolates this section shall forfert not

more than $50;
- History: 1975¢.:365.

23.096: . Grants to nonprofit conservation orgamzatlons (1)
In this section:

(&) “‘Nonprofit-conservation organrzatron means a non-
proﬁt corporation,. a -charitable trust or other nonprofit
association whose purposes include the acquisition of prop-
erty for conservation purposes.and that is.described in section
501.(c) (3) of the internal revenue code as being exempt from
federal income tax under section 501 (a) of that code.
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(b) “Property” means land of an interest in land.

(2) The department may award grants to nonprofit conser-
vation organizations to acquire property for the purposes
described -in ss. 23.09 (19), 23, 092 23, 094 23 17, 23.175,
23.27, 23.29 and 23.293:

(3) In order to receive a grant under thls section, the
nonprofit conservation organization shall enter into a con-
tract with the department that contains all of the following
provrsrons

(a) Standards for the management of the property to be
acquired.

(b) A prehibition against using the property to.be acquired
as securrty for any debt unless.the department approves the

incurring of the debt.

(bn) A pr ohibition against the property being closed to the

'publrc unless- the department determines it is necessary to

protect wild animals, plants or other natural features.

(c) A clause that any subsequent sale or transfer of the
property. to be acquired is subject to subs. (4) and (5).

(4).(a). The nonprofit conservation organization may sub-
sequently sell or.transfer the acquired property to a 3rd party
other than a.creditor of the or; ganrzatron if all of the following
apply: .-
1. The department approves: the subsequent - sale or
transfer. .
-2, The party to whom the property is sold or transferred
enters into a new contract with the department that contains
theprovrsrons under-sub., (3).

(b) The: nonproﬁt conservation organization may- subse-

quentlysell or transfer the acquired property to satisfy a debt

or_other-obligation if the department approves the sale or
transfer.

(5) If the nonproﬁt conservation or; ganrzatron violates any
essential provision of the contract, trtle to the acqurred

’property shall-vest in the state.

"(6) The 1nstrument conveying the proper ty to the nonprofit
conservatron ot ganrzatron shall state the interest of the state
under sub. (5). The contract entered into under sub_ (3) and
the instrument of conveyance shall be recorded in the office of
the register of deeds of each county in whrch the property is

located.

History: 1989 a. 31

23.10" Conservation wardens. (1) The department of natu-
ral resources shall secure the enforcement of all laws which it
is required to administer and bring, or cause to be brought,
actions and proceedings in-'the namie ‘of-the staté for that
purpose. The persons appointed by said department to
exercise and perform the powers and duties heretofore con-
ferred and imposed upon deputy fish and game wardens, shall
be known as conservation wardens and shall be subject to.ch.
230.

(2) Whenever the county board of any county by resolu-
tion authorizes the appointment of county conservation
wardens, and fixes the number of the same, the chairperson of

the.county board, district attorney and-county clerk; acting as

a board of appointment, shall select the persons for such
positions and certify their names to:the department of natural
resources -which: shall, if in its- judgment such persons are
competent and-efficient, issue.to them commissions as county
conservation . wardens. . Such ‘wardens ‘have; within- their
county, all the powers and duties of conservation wardens.
Their compensation shall be fixed by the.county.board in the
resolution authorizing their appomtment and be pard out of
the county treasury. :

- {4) All conservation wardens shall before exercising any
of their powers, be provided with a commission issued by the
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department of natural resources under its seal, substantially
as follows ,
 STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES.

To all to whom these presents shall come; greeting:

Know ye, that reposing special trust and confidence in the
integrity.and ability of ..., of the county of ..., we do hereby
appoint and constrtute him a conservatron warden (or

county, -or special conservation warden) for the (county of

...), state of Wisconsin, and do authorize and empower him
to execute and fulfill the duties of that office according to law,
during good behavior and the faithful performance. of his
duties. ..

In testrmony whereof,. the secretary has hereunto affixed
his srgnature and the official seal of the department, at its

office in the city of Madrson Wisconsin, this .... day of ...,

19... .

(Seal) STATE OF WISCONSIN

o DEPARIMENT OF NATURAL RESOURCES.
By ..

(5) The department ot natural resources shall furmsh to
each conservation warden at the time of his appointment, a
pocket identification folder in form and substance as follows:
A leather-covered folder, size when folded, 3 by 4 inches; on
one of the inner sides thereof shall be securely fastened a
photograph of such appointeé ‘to be furnished by him, and
partly ‘on the photograph and partly on the margin of such

folder shall be an impression of the seal of the department of

natural resources; such appointee shall also affix his signature
below the photograph on such folder; on the otherinner side
of such folder shall be securely fastened a miniature true copy
of ‘the commission issued to such appointee, which shall be
signed by the.secretary.. Such appointee, when on official
duty, shall at all times carry such identification folder on his
person, and shall on demand exhibit the same to any person
to whom he may represent himself asa conservation warden.
The cost. of such identification folder shall be charged to the
appropriation for the department. -

~(6).All conservation wardens shall make full and complete
reports of their transactions as such, according to the demand
of- the department and shall at all times be subject to its
direction and control in the performance of their duties. They
shall also. gather and- transmit all statistical .information
relative to such matters within their charge as the department
directs. In its report under:s. 15.04 (1) (d) the department
shall mclude information covering all its work and such other
1nformatron as is valuable to the state in relatron thereto and

an itemized. statement of receipts and disbursements.
History: 1971 c. 164; 1977 ¢ 1965 131; 983 a. 1925 303 ).

23.11. ‘General powers. (1) In addition to the powers and
duties heretofore conferred and imposed upon said depart-
ment by this chapter-it shall have and take the general care,
protection and supervision-of all state parks, of all state fish
hatcheries and lands used therewith, of all state forests,and
of alllands.owned by the state orin which it has any interests,
except lands the care and supervision of which are vested in
some other officer, body or:board; and said ‘department is
granted such further powers as may be necessary or conve-
nient to-enable it to exercise the-functions and perform the

duties required of it by this chapter and by other provisions of

law. ‘But it may not perform any act upon state lands held for
sale that will diminish- their-salable value.

(2) Whenever any lands placed by law under the care and
supervision: of the .department-are inaccessible because sur-
rounded by lands belonging to individuals or, corporations,
and whenever in the opinion of the department the usefulness
or value of such lands, whether so surrounded or not, will be
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increased by access thereto over lands not belonging to the
state, the department may acquire such lands as may be
necessary to construct highways that will furnish the needed
access.

(4) The department. shall have police supervrsron over all
,state owned lands and property under its supervision, man-
agement and control, and its duly appointed agents or
representatives may- arrest, with or without warrant, any
person within such area, committing an offense against the
laws of this state or in violation of ‘any rule of the department
in force in such area, and deliver such: person to the proper
court of the county wherein such offense has been committed
and make and execute a complaint charging such person with
the offense committed. The district attorney of the county
wherein 'such offense has been committed shall appear and
prosecute all actions arising under this subsection.

- {5) The department may require an applicant for a permit
or statutory approval which the department, by order, may
grant, to submit an environmental impact report if the area
affected exceeds 40 acres or the estimated cost of the project
exceeds $25,000.

History: 1971 ¢ 273; 1983a. 524

" Under. (4), DNR wardens have general law enforcement authority on state-

owned lands and property under DNR’s supervision, management and con-
trol 68 Atty Gen. 326.

23 115 Designation of trails; etc.. (1) The depar tment shall
designate trails, campgrounds, picnic areas and other special
use areas for property under jts control. These trails,
campgrounds, picnic areas and other special use areas shall
be designated .on maps available at the department’s district
office, on a sign outside the office on the property or on signs
placed by the trails, campgrounds, picnic areas or other use
areas at the option of the department.

(2) The department shall inspect trail signs and designated

features twice a year, once before July 1 and once after July 1.
History: 1977 c. 418; 1983 a. 418 s 3; Stats 1983 s 23.115

23.12 - Bylaws. Said natural resources board may make and
establish such rules and bylaws, notinconsistent with law, as
it deems useful to itself and its subordinates in the conduct of
the busrness entrusted to it:

23 13 Governor to be informed. The board of commission-
ers of }publrc lands and the department of natural resources
shall furnish to the governor upon his request a copy of any
paper, document or record in their respective offices and give
him orally such'information as he may call for.

History: 1971 c. 164.

23.14 Approval required before new lands acquired.
Prior tothe initial acquisition of any lands by the departraent
after July 1,'1977, for any new- facility or project, the
proposed initial acquisition shall be submitted to the gover-
nor for his or her approval: New facilities or projects include,
without limitation because of enumeration, state parks, state
forests, recreation areas; public shooting, trapping or fishing
grounds-or waters, fish hatcheries, game farms, forest nurs-
eries, experimental stations; endangered species preservation
areas, picnic and camping grounds, hiking trails, cross-
country ski trails, bridle trails, nature trails, bicycle trails,
snowmobile trails, youth camps, land in the lower Wisconsin
state rrverway as deﬁned in's. 30 40 (15), natural areas and

wild tivers.

E Hrstory 1977c 29 l985a 29; l987a 98;.1989 2 31.

23 15 . Sale of state-owned lands under the |ur|sd|chon of
the department of natural resources.. (1) The natural
resources board may sell, at public or private sale, lands and
structures owned by the state under the jurisdiction of the
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department. of natural resources when the natural resources
board determines that said lands are no longer necessary for
the state’s use for conservation purposes.

(2) Said natural resources board shall present to the
governor a full'and complete report of the lands to be sold,
the reason for the sale, the price for which said lands should
be sold together with an application for the sale of the same.
The governor shall thereupon make such investigation as he
deems necessary respecting said lands to be sold and approve
or disapprove such application. If he shall approve the same,
a permrt shall be issued by him for such sale on the terms set
forth: in.the application. .

(2m) (2) Notwithstanding siib. (1), the natural resources
board: shall ‘sell, ‘at fair market value, land in the lower
Wisconsin state riverway, as defined in s. 30.40 (15); that is
not exempt under s. 30.48 (2) and that is acquired by the
department after August 9, 1989 if all of the followmg
conditions are met:

1. The land was acqurred for its scenic value to the lower
Wisconsin staté riverway and not for any other purpose

2. The land was not donated to the state.

3. The sale of the land does not 1mparr the scenic value of
the lower Wisconsin state riverway.

4. The department retains an easement and all other rights
that are: necessary to preserve the scenic value of the lower
Wisconsin state-riverway. :

~-(b) Notwithstanding sub. (1), the natural resources board
is not required to make a finding that land to be sold under
par.(2) is no longer necessary for: the state s use for conserva-
tron purposes.

""(c) The procedure in'sub. @ does not apply to sales of land
under this subsection. *

(3) Upon completron of such sale, the charrman and
secretary of the natural resources board, or the secretary of
natural resources, if he is duly authorized by the natural
resources board, shall execute such instruments as are neces-
sary to transfer title and the natural resources board or its
duly authorized agents shall deliver the same to the purchaser
upon payment of the amount set forth in the application..

(4) Said natural resources board effecting the sale of any
sich lands -and - striictures shall, iipon recéiving payment
therefor, deposit the funds in the conservation fund to be
used exclusively for the purpose of purchasing other areas of
land for the creating and establishing of public hunting and
fishing grounds, wildlife'and fish refLiges and state parks and
for land in the lower Wisconsin state river way asdefinedin s.
30.40 (15). . .

- (5) (a) In thrs subsectron, ‘surplus land” means land under
the Jurrsdrctron of the department which is unused and.not
needed. for department operations, or included in the depart-
ment’s plan for.construction or development.

.(b) Biennially, beginning on January 1, 1984, the depart-
ment shall submit to-the state: building commission and-the
joint: cominittee .on: finance: an inventory -of surplus land
containing the descrrptron location and falr market value of

each:parcel.
" Hlistory: *- 1983 a. 27; 1983 2.423 5. 3; Stats 1983 5:23.15; 1989 a. 31..

23 16 Magazmes 1) PUBLICAIION The department may
produce issue or reprint magazines at stated intervals as it
determines, pertaining .to.fish and game, forests, parks,
environmental quality and other similar subjects of 'gener'al
information..: The department may sell subscriptions to its
magazines, except that no fee may be charged to-a person who
is provided a subscription to'the Wisconsin natural resources
magazine under s: 29.1475. :
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(2): ADVERTISING. The department may- advertise and sell
advertising space in its magazines and may advertise or
otherwise publicize its magazines. . The advertising and
publicizing shall be consistent with the: goals, purposes and
functions: of the department.

*'(3) SuscrIBER LisTS. Notwithstanding s. 19.35, the depart-
ment may refuse to reveal names and addressés of persons on
any magazine subscriber list. The department may charge a
fee to recover the actual costs for providing or for the use of
any magazine or publication subscriber list. No person who
obtains or usés any magazine subscriber list from the depart-

‘ment may refer to the départment or the magazine as the

source of names or addresses unless the person clearly
indicates that the provision of or permission to use the
subscriber list in no way indicates the department’s knowl-
edge, involvement, ‘approval, authorization or connection
with the person or the person’s activities.

(4) Coss, Notwithstanding s. 20.908, any price set or fee
charged by the department in selling each of its magazines
shall be at least equal to the amount necessary to cover the
productron storage handlrng and drstrrbutron costs of each
magazme

History: 1975¢. 224;1977 c. 418; 1979 ¢. 221; 1981°c. 335's. 26; 1983 a. 27,
1989°a..31 $5./650km, 650L 684¢,.684¢, 684i; Stats 1989 5. 23.16

23 165 Promotlonal actlvmes, other publlcatrons (1) Pus-
LICATIONS, The department may produce, issue, reprint and
sell. publications-pertaining to.fish-and game, forests, parks,
envrronmental qualrty and other srmllar subjects of general
information.

.{2). ADVERTISING SPACE; The department may advertise and
sell advertising space in its.publications. Any advertising
shall be consistent with the goals, purposes and functions of
the department. .

+(3) PROMOTIONAL ACTIVITIES. The department may pro-
mote; thiough the sale of merchandise or'otherwise, advertise
or- otherwise publicize  department “programs, department
publications, and all propérties, lands, facilities, waterways,
projects and otheér areas subject to the jurisdiction. or control
of the department. The promotion, advertising-and publiciz-
ing shall be consistent with the goals, purposes and functrons
of the department. :

'(8) SuBSCRIBER LISTS. Notwithstanding s. 19.35, the depart-
ment may refuse to réveal names'and addresses of persons on
any pubhcatron subscrrber lrst The department may chargea
publication subscriber list:" No person who obtains or usés a
publication subscriber list from the ‘department may refer to
the department or the publication as the source of names or
addresses unless the person clearly indicates that the provi-
sion of or perrnrssron to.use.the. subscriber list in no way
indicates  the department’s knowledge involvement, ap-
proval authorrzatron or connection, wrth .the person or the
person’s activities,

(5) CosTs. Notwrthstandmg S 20 908 any. price set or fee
charged.by thé department in selling a publication or promo-
tional merchandise shall be at:least equal to the amount
necessary to.cover the production, storage, handling and
distribution costs - of the publrcatron or: pr'omotional
merchandise. :

- (6) REPORI TO LEGISLATURE: The department shall annu-
ally submit a report concerning: the: activities, receipts and
disbursements-under this section for the preceding fiscal year
to.thechief clerk-of each house of the legislature for distribu-
tion: to the approprrate standmg commrttees under s.13.172
3.

History: l989a‘«31”‘
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23.17 - Ice age trail. (1) DEFINITION. In this section:

(a) “Municipality” means a city, village, town, county or
special purpose district.

(b) “State agency” has the meaning designated under s,
16.01 (1).

(2) DESIGNATION. - The ice age national scenic trail, as
provided for in 16 USC 1244 () (10), plus the lands adjacent
to each side of that trail designated by the department, is
designated a state scenic trail, to be known as the “Ice Age
Trail”. ,

(3) DUTIES OF THE DEPARTMENT. The depar tment shall:

~ (a) Encourage other state agencies, munrcrpalrtres, organi-
zations and individuals to partrcrpate in planning, establish-
ing, developrng and maintaining the ice age trail.

_(b) Provide information to any. person involved in plan-
ning, establishing, developrng or maintaining the ice age trail
regarding trail design, signs, rnterpretrve markers and any
other aspects of the ice age trail in whrch uniformity is
desirable.

(c) Encourage munrcrpalrtres to develop land use plans
which preserve rights-o f-way for future establrshment of the
ice age trail.

. (d) Prepare a trail management plan and plan for interpre-
tive markers for the ice age trail, in cooperation with the
national park service, federal department of the interior.

(e).Coordinate the activities of all state agencies which own
property that includes any existing or planned portion of the
ice age trail and maintain regular contact with such agencies.

(f) Identify portions of the ice age trail which are proposed
to be located on state-owned property, especially highway
rights-of-way, and contact state agencies. which own such
property as soon as possible so that adequate plans for the
location of the trail on state property may be developed and
the trail location may be altered if the use of state property
proves to be impossible.

®) Coordinate its planning effor ts relatmg to the locatron,
development and maintenance of the ice age trail with the
efforts of the national park service, federal department of the
interior and any statewide nonprofit organization established
for the purpose of planmng, developing and marntarnrng the
ice age trail:

'(4) POWERS OF THE DEPARIMENT The department may
develop the ice age trail on lands under its owner shrp along
the trail route ,

(5). SIAIE LAND @A state agency may not refuse to permrt
constructron of a portion of the ice age trail on property
owned by the state agency if the state agency determines that
the trail does not conflict with other existing. or proposed uses
of the property ,

(b) Each state agency shal] consider the ice age trail in the
long-range plans for property owned by the state agency.

. (6) O1uEr TRAILS. (a) This section doés not limit ‘the
authority of the depar tment to designate other trails under .
23.115.

(b) This section does not preclude any portion of the ice

age trail from berng de51gnated as a part of the natronal trails

system.

Hrstory 1987 a. 98, 399

23 175 State trarls (1) DEFINIIIONS In thrs sectron

~.(a) “Political subdrvrsron” means a- crty, vrllage, town or
county L

(b)-“‘State agency” means any ofﬁce department agency,
institution of higher education, association, society or other
body in state government created or authorized to be created
by the constitution or .any law which is entitled: to expend
moneys appropriated by law, including any authority created

CONSERVATION 23.18

under ch. 231 or 234 but not mcludrng thelegislature or the
courts.

(2 DUTIES OF THE DEPARTMENT: The department shall

(a) Designate a system of state trails as part of the state
park-system for use by equestrrans brcyc]rsts cross-country
skiers or hikers:

..(b) Encourage other state agencies, political subdivisions,
organizations and-individuals ‘to*participate in planning,
establishing, developing and maintaining state trails.

. (c)-Seek ‘the advice of ‘and consult with the state trails
council regarding the planning, acquisition, development and
management of state trails.

. (d) Provide information to"any person 1nvolved in plan-
ning, ' establishing, developrng or :maintaining- state trails
regarding tr: ail desrgn signs and any other aspects of the trails
in which -uniformity is-desirable. .

.(¢). Encourage political subdivisions to develop land use
plans that preserve rights-of-way for the future establishment
of trails.

(f) Prepare a trail management plan

:(g): Coordinate the activities of all-state agencies that own

'property that includes any existing or planned:portion of a

state trail and maintain regular contact with those state
agencies.

.+(h) Identify portrons of state trarls that are proposed to be
located on property -owned. by. state agencies.

«(i) Coordinate its planning efforts relating to the location,
establishment, development and maintenance of state trails
with the efforts of statewide, nonprofit organizations estab-
lished for the purpose: of plannrng, estabhshrng, developing
and maintaining trails. -

{j) Establish: priorities for trarl acqursrtron and .develop-
ment with a higher priority for trails that establrsh connec-

tions between existing trails. . .,

(3) POWERS OF THE DEPARTMENT. The department may

s (a) Develop and. construct state trarls on lands under its
ownershrp PO

' (b) Beginning: July 1 1990, expend an: amount from the
appropriation undet s. 20:866 (2) (tz) that equals any of the
following:

1. The amount of a gift, grant or bequest received for a
state trarl under this section,

2. The. farr market value of land donated for a state trarl
under this sectron R

(8) Limits oN SPENDING The department may ‘not expend

more than $1, 000 000 under thrs section for. trarls and for

grants for this purpose under s. 23.096 in each ﬁscal year.. of
this amount, the department may not expend more than
$500 000 under sub. 3) (b) in each fiscal year,

" _(5) STAIELAND. (a) A state agency may not refuse to permit
the department to construct a portion of a state trarl desig-
nated under sub. (2) on property owned by the state agency if
the state agency determinés that the trail does not. conflict

_wrth other. existing or planned uses of the property

(b) Each state agency shall consider state trails in the long-
range plans for property owned by the state agency..

(6) OTHER TRAILS. This section dogs not limit the authonty
of the department to designate other trails under s. 23 115..

History: 1989a. 31, o X

23.18 Mrlwaukee river revrtallzahon council: (1) DUTIES
The Milwaukee river- revrtalrzatron council shall do all of the
followrng

. “(ayAdvise the department, the governor and the legrslature
on matters rélating to the environmental, recreational and
economic revitalization of the. Mrlwaukee river basin::

(b) Assist the department to: :
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1. Develop, provide and disseminate information on the
environmental, recreational, economic and developmental
interests of the Milwaukee river basin.

2. Assist local governmental agencies during the planning
and.implementation of specific programs and activities:

3. Develop. proposals to maximize the use of available
local,state, federal and private resources to further the
revitalization of the Milwaukee river basin.

4. Develop a Milwaukee: river riverway plan: that allows
and . encourages: multiple recreational entrepreneurial and
cultural activities to take place near the Milwaukee river.

5. Establish a mechanism that allows the plan. under subd.
4.to be'implemented in an aggressive and-deliberate fashion.

{2) Powers. In addition to its duties under sub. (1), the
Milwaukee river revitalization council may:

(a) Coordinate the planning:and implementation of local
recreational oreénvironmental projects in the Milwaukee river
basin to' encourage consistency with other local projects or
activities of the department or other state agencres in the
Milwaukee river basin. .

(b) Work - drrectly with munrcrpalrtres located in the Mil-
waukee river.basin to develop: a single comprehensive land
use plan for the Milwaukee-river basin.

(e) Directly advise and make recommendations to munici-
palities ‘that have jurisdiction over land in the Milwaukee
river basin to adept ordinances or regulations to preserve the
environmental, recreatronal and scenic values of the Mrlwau-
kee river: basin.

“(g) Directly develop, provrde and drssemmate mformatron
‘to-the public to increase local awareness-of recreational and
environmental issues affecting the Milwaukee river basin.

() Directly: inform -or advise municipalities. that have
jurisdiction over land ‘located outside the: Milwaukee river
basin as to the impact the development of the land may have
on the Milwaukee'river basin.

(k) Submit a report on activities affectrng land and water
use in the Milwaukee river basin to the chief clerk ‘of each
‘house: of the legislature, for distribution to the approprrate

standing committees under s. 13.172 (3).
History: 1987 a. 399; 1989 a. 31

23. 19 ‘Menomonee river conservatlon project. (1) The
department shall provide in state ard to the city of Mrlwaukee
up o' $500,000 from the appropriation under s. 20. 370 6]
(kb) for a conservation project for the Menomonee river if the
city appropriates funds by June 30, 1991. Both the funds
appropriated by the city and the state aid provided by the
department shall be for any of the’ followmg stages of the
project that may be undertaken by the city: ,

.. (a) A feasibility study on ‘the' acqursrtron or development
or both; of land adjacent to the Menomonee river for the uses
specrﬁed in sub. (2),

(b) T he acqursrtron of land ‘adjacent to the Menomonee
river for the uses specified in sub. (2)." ‘

(c) The: development of land adjacent to the Menomonee
Tiver for the uses specified in sub. (2).

(2). The uses of the Tand acquired or developed with the
state aid provrded under sub (1) shall be for any of the
following:

(a) Recreational and communrty facrlrtres

-:(b) Improved river access. ;- .- .

: (¢) Nonpoint source: pollutron abatement

(d) Restoration of wetland.

(3):(a) The amount of state aid provided under sub ¢))
shall ‘equal-the actual amount, up to $500,000, that:is ex-
pended by the city.of Milwaukee for the: stages of the pro;ect
specified in sub. (1) (a) to (¢). :
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(b) The department may not provide state aid under sub.
(1) for the performance of a feasibility study -unless the
department has granted prior approval for its performance.
(c) Each time the city of Milwaukee completes a stage of
the project as specified under sub. (1) (a) to (¢) and has
expended the total amount of its contribution for that stage,
the city is entitled to receive.the amount of state aid under
par. (a) that equals the total amount of the contribution.
Hlstory 1989 a. 350

23.20  Use of department gravel pits. The department may
permit any town, county or state agency to obtain gravel,
sand, fill dirt or other fill material needed for road purposes
from any department—owned gravel pit or similar facility if
this material is unavailable from private vendors within a
reasonable distance of the worksite. The department may
requii¢ environmental safeguards before permitting a town,
county or state agency to obtain this material. The depart-
ment shall charge 4 fee for this material commensurate with
the fee charged by private vendors.

History: 1981°c. 131; 1985 a.-202 '

23.23 Purple loosestrife. (1) In this section, “purple loose-
strife” means any nonnative member -of the genus Lythrum.

'(2) ‘The department shall make a ‘reasonable effort -to
conduct research to determine alternative methods to contain
and control: purple loosestrrfe in the most envrronmentally
sound manner.

*(3) (a) The department shall make a reasonable effort to
develop a statewide program to control purple loosestrife on
both public and private lands, as provided in this subsection

“(b) The department 'shall make a reasonable effort to
1mplement control and quarantine méethods on public lands

as'soon as practicable. The department shall make a reason-

able éffort to employ the ledst environmentally harmful
methods available that are effective, based on research con-
ducted under sub. (2).

(c) The department may conduct a pilot project using
employes or'other persons to engage in labor 1ntensrve efforts
to control purple loosestrife on all publrc lands.

“(d) The department shall request permission from private
landowners to enter onto the land to control stands of purple
loosestrife which srgmﬁcantly threaten environmental re-
sources or which threaten to invade a nearby watershed or
subwatershed. If the landowner denies the department
permission to enter onto the land, the department may not
enter the land but shall inform the landowner of the seminars
avarlable under sub. @ (©). .

0] The department may provide grants to other public
agencies to allow the public agencies to control purple
loosestrife on'lands undet their control.

(4) (2) The department shall make a reasonable effort to
develop a statewide education program’ ‘on the effects of
puiple loosestrife, as provided in this subsection

(b). The department shall make a reasonable effort to
educate the authorities in charge of the maintenance of all
féderal, state and county trunk highways and all forest and
park land in this state on methods to identify and control
purple loosestrife and multiflora rose. The department of
transportation and all. other -authorities: in charge of the
maintenance, of highways, forests and parks may cooperate
with the department in efforts under this paragraph.

(¢) The department shall: make -a reasonable effort to

educate private landowners on methods-to identify and

control- purple. loosestrife. - The department shall make a
reasonable effort to'conduct seminars periodically, at times
determined by the department, to train private landowners in
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-environmentally sound methods to identify and control pur-
ple loosestrife. :

History: = 1987 a. 41.

23.25 Geographic powers and duties. (1) The department
shall; o

(a) Determine the correct and most appropriate names of
the lakes, streams, places and other geographic features in the
-state, and the spelling thereof; |

(b) Pass upon and give names to lakes, streams, places and
other geographic features in the state for-which no s1ngle
-generally accepted name has been in use;

(c) In cooperation with county boards and with their
approval, change the names of lakes, streams, places and
other geographic features with the end in view-of eliminating,
‘as far as possible, duplication of names within the state;

" (d) Prepare and publish an official state dictionary of
geographrc nameés and publish the same, either as ‘a com-
pleted whole or in parts when ready;

(e) Serveas the state representative of the U.S. geographic
board and cooperate with the said board to the end that there
shall'be no conflict between the state and federal desrgnatrons
of geographic features in the state

(2) Whenever the department has given a name to any lake,
stream,.place or other geographic feature within the state, or
determined the correct spelling of any such name, it-shall be
used in -all maps, reports and other. publications thereafter
issued by the state or any of its political .subdivisions, and
shall be deemed the official name of such geographic feature.

(3) No person shall in any advertisement or publication
attempt to modify local usage or name unnamed geographic
features without first obtaining the approval of the depart-
ment. - In case of a violation of this subsection, the depart-
ment may announce its disapproval. and thereafter adopt an
'ofﬁcral name for such feature ‘

23.26 . Nalural areas preservatron councrl The natural
areas.preservation council shall:

(1) Make recommendations to the department concerning
the suitability of natural areas offered as donations by
individuals or organizations for inclusion in the state natural
areas system, make recommendations. to- the department
concerning the purchase of natural areas to be included in the
state natural areas system and make recommendations con-
cerning the suitability of natural areas offered as dedications
by individuals or organrzatrons for-inclusion in the state
natural-areas system. : ‘

(2) Make recommendations ‘to appropriate federal agen-
cies or national scientific organizations of natural areas in the
state that are considered worthy to be listed as natural areas
or scientific areas of national importance. '

" (3) Advise the department and other ‘agencies on matters
pertaining to the acquisition, development, utilization, main-
tenance and withdrawal of state natural areas, including
determinations as to the extent of multiple use that may be
allowed on state natural areas that are a part of a state park,
state forest, public huntrng ground or similar areas under
state ownershrp or control.

(4) Prepare and publish an official list of research natural
and other natural areas in the state natural area system
available for research and the teaching of conservation and
natural history, and recommend publication of studres made
in connection with these areas.

(5) Cooperate with federal agencies, other states, countres
or . organizations. concerned wrth preservatron of natural
areas. S :
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(6) Take such other action ‘as is deemed advisable to
facilitate the administration, development, maintenance or

protection of natural areas and the state natural areas system.

History: 1985 a. 29; Stats. 1985 s 23.26.

23.27 . Natural areas; definitions;. importance, inventory;
acquisitron' sales. (1) DEFINITIONS. As used in this section

‘and ss. 23.28 and 23.29:

(a) “Council”. means the natural areas preservation
council.

(b) “Dedicated state natural areas” means land accepted
and recorded for dedication under the Wisconsin natural
areas heritage program as provided under s. 23.29 (16).

_(¢) “Dedication” means the transfer of land or a perma-
nent interest-in land to. the state of Wisconsin to be held in
trust for the people of Wisconsin by the department in a
manner which ensures the protection and stewardship of the
area and natural values associated with the area. “Dedica-
tion” also means the binding unilateral declaration by the
state that land under the ownership of the state is to be held in
trust for the people of Wisconsin by the department in a

‘manner whrch ensures the protection and stewardship of the
‘aréa and natural valueés associated wrth the area.

(d) “Designated state natural area” means a natural area
desrgnated asa state natural area under s. 23.28 (1)

(e) “Natural area” means an area of land or water which
has educatronal or scientific value or is important as a

reservoir of the state’s genetic or biologic diversity and

includes any buffer area necessary to protect the area’s
natural values.. Frequently, ‘natural areas” are important as
a reserve for native biotic communities. Frequently, “natural
areas” provrde habitat for endangered threatened or critical
specres or for species of special concern to scientists. In some
cases, “natural areas” include areas with highly srgnrfrcant
geological or archaeological features. Generally, “natural
areas” are areas which largely escaped unnatural environ-
mental disturbance or which exhibit little evidence of recent
envrronmental disturbance so that recovery of natural condi-
trons has occurred

(f) “Natural values” includes any important values and
characterrstrcs listed under sub. (2) (a) to (i) which enable an
area to.be considered a natural area.

(8. “Research natural area” means all or part of a state
natural area identified by the department, with the advice of
the council, as a natural area especially suitable or important
for scientific research.

.. (h) *“State natural area” unless otherwise limited, means
any designated state natural area or dedicated state natural
area,

(i) Stewardship” means the contmumg obligation to
provrde the necessary maintenance, management, protection,
husbandry and support for a natural area and natural values
associated with.that area.

(2) IMPORTANCE. The department, wrth the advrce of the
councrl shall maintain a system to evaluate the importance of
natural areas. The system shall include standards for deter-
mining low, high and critical levels of importance for natural
areas, . This :system shall consider. the f'ollowing natural
values: ,

(a) The value of the area as a preserve or reservoir which
exhibits an outstanding or high quality example of a native
plant or animal community.

(b) The value of the area as a preserve or reservoir for any
endangered, threatened or crrtrcal species or for a species of
special concern to-scientists.:’

~ (¢) The value -of the area as‘a preserve or reservoir of
genetic or biological diversity.
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(d) The degree to which the area was subject to unnatural
environmental disturbance and the degree of recovery.

(e) The value of the area for educational or scientific
research purposes and as a reference site for comparison with
areas subjected to environmental disturbance.

(f) The value of the area for educational or scientific
research purposes because of important or unusual
characteristics.

“(g) The significance or uniqueness of the area in the
locality, region and state.

(h) The existence of highly significant geologlcal or
archaeological features.

(i) The value of the area for public educational purposes,
including the value of the area in promoting public aware-
ness; appreciation, understandmg and respect for the state s
natural heritage.

(3) NATURAL HERITAGE INVENTORY PROGRAM. (a) Duties.
The department, with the advice of the council, shall conduct
a natural heritage inventory program. The department shall
cooperate with the land information board under s. 16.967 in
conductmg this program. This program shall establish a
system for determining the existence and location of natural
areas, the degre¢ of endangerment of natural areas, an
evaluation of the importance of natural areas, information
related to the associated natural values of natural areas and
other information and data related to natural areas. This
program  shall establish a system for determining the exis-
tence and location of native plant and animal communities

and endangered, threatened and critical species, the degree of

~endarigerment’ of these communities and species, the exis-
tence and location of habitat areas associated with these
communities and species and other information and data
related to these communities and species. This program shall
establish and coordinate standards for the collection, storage,
recall and display of data related to the natural heritage
inventory.

(b) Access to information; fees. The department shall make
information from the natural heritage inventory program
available to any individual or public or private agency for
research, educational, environmental; land management or
similarauthorized purposes. The department may establish a
fee to be charged to recover the actual cost of compiling and
providing this information. The department may reduce or
waive the fee established under this paragraph if the depart-
ment détermines that a waiver or reduction of the fee is in the
public interest. ‘Notwithstanding s. 19.35, the natural heri-
tage inventory and related data-are not publicrecords and the
department may refuse to release information for any pur-
pose which is not authorized.

(4) NATURAL AREAS LAND ACQUISITION; CONTINUING COM-
MITMENI‘; It is the intent of the legislature to continue natural
areas land acquisition activities from moneys available from
the appropriation under ss. 20.370 (1)'(kb) and 20.866 (2) (ts)
and (tz). This'‘commitment is separate from and in addition
to the commitment to acquire natural areas under the Wis-
consin natural-areas heritage program. The department may
not expend under s. 20.866 (2) (tz) more than $1,500,000 in
each fiscal year for natural areas land acquisition activities
under this subsection and for grants for thls purpose under s.
23.096. ~

- (5) NATURAL. AREAS ‘LAND- ACQUISITION; COMMITMENT
UNDER THE WISCONSIN NATURAL AREAS HERITAGE PROGRAM. It
is- the intent of the legislature to initiate additional natural
areas land acquisition activities with' moneys available from
the appropriations under ss. 20.370 (1) (mg) and 20.866°(2)
(tt) and (tz) under:the Wisconsin natural areas heritage
program. This commitment is separate from and in addition
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to the continuing .commitment under sub. (4). Moneys
available from the appropriations under ss. 20.370 (1) (mg)
and 20.866 (2) (tt) and (tz) under the Wisconsin natural areas
heritage program may not be used to acquire land through
condemnation. The department may not acquire land under
this subsection unless the land is suitable for dedication under
the Wisconsin natural areas heritage -program and upon
purchase or as soon after purchase as practicable the depart-
ment shall take all necessary action to dedicate the land under
the Wisconsin natural areas heritage program. The depart-
ment may not expend under s. 20.866 (2) (tz) more than
$500,000 in each fiscal year for natural areas land acquisition
activities under this subsection and for grants for this purpose
under s. 23.096.

(6) SALE; CREDIT. Moneys received by the state from the
sale of any area on state-owned land under the department’s
management or control which is withdrawn from the state
natural areas system shall be credited to the appropriation
unders. 20.370 (1) (mg). An amount equal to the value of any
area on state-owned land under the department’s manage-
ment or control which is withdrawn from the state natural
areas system but remains in state ownership shall be credited
to the appropriation under s. 20.370 (1) (mg). -

Hlstory 198Sa 29; 1987 a. 27; 1989 a. 31

23 28 State natural areas; designated state natural areas.
(1) DesigNaTiON. The department, with the advice of the
council, may designate any natural area with a high or critical
level of importance on state-owned land under the depart-

ment’s management or control.as a state natural area. The
department, with the advice of the council, may designate any

natura] area with a high or critical level of importance on land
other -than state-owned land but under the department’s
management.or control as a state natural area. The depart-
ment, with the advice of the council, may designate a natural
area with a high or critical level of importance on land under
the management or control of another state agency, a federal,
county, city, -village, town or ‘other public agency or a
nonprofit organization as a state natural area if that area is
protected: by a. voluntary, written ‘stewardship. agreement
between the owner or manager and the department.

- {2) ‘STEWARDSHIP. The department ‘is responsible for the

stewardship of designated state natural areas unless a written

stewardship agreement specifies otherwise.

(3) PROTECTION OF NATURAL ‘VALUES; RESEARCH NATURAL
AREAS. The department shall-not permit any use of a desig-
nated state natural area which is inconsistent with or injuri-
ous to its natural values. The department may establish use
zones, ‘may control uses. within a zone and: may limit the
number of persons using a zone in a designated state natural
area. The department, with the advice of the council, may
classify certain designated state natural areas as research
natural areas and may establish special use regulations for

these areas.

-History: 1985 a. 29 1987a 399

23.29 Wisconsin natural areas heritage program. (1) IN-

TENT. It is the intent of the legislature to encourage private
contributions and land dedications under the Wisconsin
natural areas heritage program. ' It is the ‘intent of the
legislature to match’ private contributions and the value of
land dedications with state funds in addition to funds nor-
mally “appropriated for: natural areas land acquisition
activities.

(2) CONTRIBUTIONS; STATE MAICH. The department may
accept contributions and gifts for the Wisconsin natural areas
heritage program. The department shall convert donations
of land which it determines, with the advice of the council, are
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not appropriate for the Wisconsin natural areas heritage
program into cash. The department shall convert other
noncash contributions into cash. These moneys shall be
deposited in the general fund and credited to the appropria-
tion under s. 20.370 (1) (mg). These moneys shall be matched
by an equal amount released from the appropriation under s
20.866 (2) (tt) or (tz) or both to be used for natural areas land
acquisition activities under s. 23.27 (5). The department shall
determine how the moneys being released are to be allocated
from these appropriations. No moneys may be. released
under s. 20.866 (2) (tz) before July 1, 1990.

(3) LAND DEDICATIONS; VALUATION; STATE MATCH. The
department shall determine the value of land accepted for
dedication under the Wisconsin natural areas heritage pro-
gram. If the land dedication involves the transfer of the title

in fee simple absolute or other arrangement for the transfer.of

all interest in the land to the state, the valuation shall be based
on the fair market value of the land prior to the transfer. If
the land dedication involves the. transfer of a pattial interest
in land to the state, the valuation shall be based on the extent
to which ‘the fair market value of the land is diminished by
that transfer and the associated articles of dedication. If the
land dedication involves a sale of land to the department at
less than the fair market value, the valuation of the dedication
shall be based on the difference between the purchase price

and the fair ‘market value. An amount equal to the value of

land accepted for dedication under the Wisconsin natural
areas heritage program shall be released from the appropria-
tion under s. 20.866 (2) (tt) or (tz) or both to be used for
natural areas land acquisition activities under s. 23.27 (5).
This subsection does not apply to dedications of land under
the ownership of the state. The department shall determine
how the moneys being released are to be allocated from these
appropriations. No moneys may be released under s. 20 866
(2) (tz) before July 1, 1990.

(4) LAND DEDICATIONS; ELIGIBLE LAND. The department
may not accept land for dedication under the Wisconsin
natural areas heritage program unless the land is a natural
area with a high or critical level of importance as determined
by the department with the advice of the council.

(5) LAND DEDICATIONS; TRANSFER OF INTEREST. The depart-
metit may not accept land for dedication under the Wisconsin
natural areas hentage program unless all interest in the land
or a partial interest in the land is transferred to the state to be
held in’trust for the people by the department. This subsec-
tion does not apply to land under the ownership of the state.

(6) LAND DEDICATIONS; STATE LAND. Land under the own-

ership of the state and under the control or management of

the department may be accepted for dedication-under the
Wisconsin natural areas heritage program. Land under the
ownership of the state but under the management or control
of another agency may be accepted for dedication under the
Wisconsin natural areas heritage program if the appropriate
agency transfers sufficient permanent and irrevocable au-
thority over the management and control of that land to the
department.

(7) LAND DEDICATIONS; PERMANENT AND IRREVOCABLE. Ex-
cept as permitted under this subsection, the department may
not accept land for dedication under the Wisconsin natural
areas heritage program unless the land dedication is pérma-
nent and irrevocable. The departinent may not accept land
for dedication under the Wisconsin natural ‘areas héritage

program if the dedication or any provision in the articles of

dedication include any reversionary right or any provision
which extinguishes the dedication at a certain time or upon
the development of certain conditions, except that the depart-
ment may authorize a revision or extinction if the land is
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withdrawn from the Wisconsin natural areas heritage pro-
gram as provided under subs. (19) and (20). The department
may not accept land for dedication under the Wisconsin
natural areas heritage program if the articles of dedication
allow for amendment or revision except as provided under
subs. (17).and (18).

(8) LAND DEDICATIONS; PUBLIC TRUST. The department
may not accept land for dedication under the Wisconsin
natural areas heritage program unless the land dedication
provides that the interest in land which is transferred to or
held by the state is to be held in trust for the people by the
department.

'(9) LAND DEDICATIONS; STEWARDSHIP. The department may
not accept land for dedication under the Wisconsin natural
areas heritage program unless adequate provisions for the
stewardship are provided. If the land dedication involves the
transfer of title in fee simple absolute or other arrangement
for the transfer  of all interest in the land to the state, the
department has stewardship responsibility. If the land dedi-
cation involves the transfer of a partial interest in the land to
the state, stewardship responsibility shall be assigned to the
person retaining an interest in the land and his or her
successors or to the department. Even if stewardshlp respon-
sibility is assigned to a person retaining an interest in the land
and his of her successors, the department has ultimate
responsibility to ensure that stewardship is provided and, if it
is not, the department shall assume stewardship responsibil-
ity and shall recover the costs involved from the party
originally responsible. If the land dedication involves state-
owned land under the management or control of the depart-
ment; the departiment has stewardship responsibility. The
department may -enter into contracts or agreemerits with
other agencies or persons to act as its agent and to ensure that
stewardship is provided for a dedicated state natural area or
to assume stewardship responsibility for a dedicated state
natural area. In rio case may the department abrogate its
ultimate stewardship responsibility or its obligation as a
trustee of the land.

(10) PROTECTION OF NATURAL VALUES; RESEARCH NATURAL
AREAS. The department may not accept land for dedication
under the Wisconsin natural areas heritage program unless
adequate authorization is-given to the départment to protect
natural values and to restrict any use of the natural area
which is inconsistent with or injurious to its natural values. If
authorized by the articles of dedication, the department may
establish use zones, may control uses within a zone and may
limit the number of persons using a zone in a dedicated state
natural.-aréa. If authorized in the articles of dedication, the
department, with the advice of the council, may classify
certain dedicated state natural areas as research natural areas
and may establish special use xegulations for these areas.

(11 ) LAND DEDICATIONS; PARTIAL INTEREST; LAND OF OTHER
STATE AGENCIES ACCEss. The department may not accept land
for dedication under the Wisconsin natural areas heritage
program ‘if the land dedication involves the transfer of a
partial interest in the land to the staté unless adequate
provisions for access are provided. Land under the owner-
ship of the state but under the management and control of
another-state agency may not be accepted for dedication
under the Wisconsin natural areas heritage program unless
adequate provisions for access are provided. Adequate
provisions for access are required to include provisions which
guarantee access to the land by the department and its agents
at reasonable times to inspect the land and to determine if the
articles' of ‘dedication are being violated. Adequate provi-
sions foraccess are required to include provisions which
guarantee to the department and its agents access and rights
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to the land necessary to exercise stewardship responsibilities.
Adequate: provrsrons for access' may not be required to
include any provision permitting public access to the land
although the department shall encourage public access provi-
sions. wherever possible and consistent with preservation of
natural values associated with the land. If public access is
permitted, the department shall consider this as a factor when
making its valuation under sub. (3). Even if public access is
permitted, the department may limit access at its discretion to
protect natural values associated with the land or to facilitate
stewardship, or administration.

(12) LAND DEDICATION; PARTIAL INTEREST; LAND OF OTHER
STATE AGENCIES; NOTICE PRIOR TO SALE OR TRANSFER. The de-
partment. may not. accept land for dedication under the
Wisconsin natur: al areas heritage program if the land dedica-
tion involves the transfer of a partral interest in the land to the
state unless adequate provisions for notice are provided.
Land under the ownership of the state but under the manage-
ment and control of another state agency may not be.ac-
cepted ‘for. dedication under the Wisconsin natural areas
heritage program-unless adequate provisions for notice are
provided.. At a minimum, adequate provisions for notice
shall require 30 days’ notice to the department.before any
sale transfer.or, conveyance of the land or an interest in the
land. The department may not regulate or prohibit the sale,
transfer or conveyance of a dedicated state natural area or an
interest in a dedicated state natural area but the department
may ensure that the grantee, lessee or other party is informed
of the dedication and understands-that restrictions, condi-
tions,. oblrgatrons, covenants and other provisions in the
dedication and articles of dedication run with the land and.
are binding .on - subsequent grantees, lessees and similar
parties. No sale, transfer or conveyance of a dedicated state
natural area may violate the dedication or the articles of
dedication. The register of deeds shall notify the department
if a dedicated state natural area is transferred by will or as
part of an estate. .

(13) ARTICLES OF DEDICATION; REQUIREMENI APPROVAL
The department may not accept land for.dedication under the
Wisconsin natural areas heritage program unless articles of
dedication in the proper form and with the required ¢ contents
are prepared & and appr oved The department and the person
making the land dedication are required to approve articles of
dedication if the land dedrcatron involves the transfer ofallor
a. partial interest in the land. The .department and the
appropriate state agency are requrred to approve articles of
dedication if the land dedication involves.land. under the
ownership of the state but under the control or management
of a state. agency other than the department. The department
is- required. to approve articles of. dedication if the land
dedication involves only land under the: ownershrp and
control of the state and under the management or control of
the department. The department shall seek the advice of the
councrl in making approvals under thrs subsection.

(14) Akrrcr.ras OF DEDICATION; FORM. Articles of dedication
are not in proper form unless they are prepared as a conserva-
tion.easement under's. 700.40 or in another form acceptable
to the department. Articles of dedication are not in proper
form unless they run. with the land and are binding on all
subsequent purchasers or any other successor to an interest in
the land. - Articles of dedication are not in proper form unless
the articles qualify as an instrument which is valid and meets
the requirements. for recording under s, 706.04.

.(15) ARTICLES OF DEDICATION; CONTENTS. The department
may not approve articles of dedication unless they contain:

- a) Public purpose. A statement of publrc purposes served
by the dedication. -
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-(b) Identification of natural values. An identification of
natural values associated with the land.

(c) Conveyance. A’ conveyance or other instrument if
necessary to transfer-interest in the land as required under
sub. (5). :

(d) Permanent protectzon Restrrctrons, conditions, cove-
nants‘and other provisions governing the use of the land so
that natural values associated with the land-are ensured of
permanent protectron

() Stewardship. Restrictions, conditions, obhgatrons cov-
enants or other provisions governing the obligation to pro-
vide stewardship as required under sub. (9).

(f)- Authorization. Authorization to the department to
ensure protectlon of natural values as Tequired undér sub.
(10).

'(g) Access. Adequate provrsrons for access if required
under sub. (11).

(h) Notification of sales and transfers. Adequate provisions
for notice if* requrred under sub. (12).

(i) Amendment. A pr ovision specifying that no amendment
or, revision to the articles of dedication may occur except as
provrded under subs. (17) and (18).

() Withdrawal. A provision specifying that no withdrawal
of the land from the dedicatéd state natural areas system may
occur except a§ provrded under subs. (19) and (20).

(16) ACCEPIANCE RECORDING. The department may not
accept land for dedication under the Wisconsin natural areas
herrtage program unless the governor approves the dedica-
tion in writing. If the department and the governor approve,
aland dedrcatron under the Wisconsin natural areas heritage
program is final with the recording of the dedication and
articles of dedication in the office of the register of deeds. At
the trme of recordrng, the land is a dedicated state natural
area and shall remain so unless wrthdrawn under subs. (19)
and (20).

(17) ARTICLES OF DEDICATION; AMENDMENT; JUSTIFICATION.
The artrcles ‘of dedication may not be amended or revised
unless the . amendment or revision serves a valid public
purpose no prudent alternative exists and the amendment or
revision would not significantly injure or damage the natural
values which enabled the area to be considered a state natur, al
area;

(18) ARTICI_ES OF. DEDICAIION AMENDMENT; PROCEDURE.
The articles: of dedrcatron may not be amended or revised
untrl and unless:

(@) Agreement The department and any other party with a
property intetest in the dedicated state natural area agree to
the proposed amendment or revision.

(b). Findings. The department issues written findings justi-
fying the proposed amendment or revision under sub. (17).

(c) Notice and hearing. A publrc hearing is conducted in the
county where the dedicated state:natural area is located
following publication of a class 1 notice, under ch. 985, which
announces the hearing and summarizes the department’s
findings.

(d) Standing committee approval. The appropriate standing

committee in each house of the legislature, as determined by
each presrdmg. officer, approves the proposed amendment ot
revision.

(e) Approval by. governor The governor approves the
proposed amendment or. revision. ,

6 Recording. The amendment or revision is recorded in
the office of the register of deeds.

{(19) WITHDRAWAL; JUSTIFICATION. ‘The department may
not withdraw a dedicated state natural area from the dedi-
cated state natural areas system unless:
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- () Extinction of natural values. The natural values which
enabled the area:to be considered a dedicated state natural
area-no longer exist or were destroyed or damaged to such an
extent that the area has no importance or has a low level of
importance as determined by the department with the advice
of the council.

(b) Superseding public purpose. The withdrawal serves a
superseding and imperative public purpose and no prudent
alternative exists.

" (20) WITHDRAWAL; PROCEDURE. The department may not
withdraw a dedicated state natural area from the state natural
areas system until and unless:

(a) Findings. The department issues written findings justi-
fymg the proposed withdrawal under sub. (19) (a) or (b).

(b) Notice and hearing. A public hearing is conducted in the
county where the dedicated state natural area is located
followmg publication of a class I notice, under ch. 985, which
announces the hearing and summarizes the department’s
ﬁndrngs ‘

©) Standmg committee approval The appropriate standing
committée in each house of the legislature, as determined by
each presiding officer, approves the proposed withdrawal.

(d) Approval by governor.- The governor approves the
proposed withdrawal.

() Recording. The withdrawal is recorded with the register
of deeds.

(21) RESTRICTIONS. A dedicated state natural area is not
sub;ect to-.condemnation for use for any purpose unless the
area is withdrawn from the state natural areas system under
subs. (19) and (20). The .department may not impose restric-
tions. on..a person. who retains a property interest in a
dedrcated state natural area unless the department has au-
thority under the dedication or articles of dedication or unless
the person who retains the property interest agrees.

:(22) DEPARIMENI AUTHORITY. The department shall ad-
minister. this section and shall'encourage and facilitate the
voluntary dedication of lands under the Wisconsin natural
areas heritage program. The department may promulgate
rules and- establish procedures to aid in the administration
and enforcement of this section. - The department may
provide legal advice and may. prepare model articles of
dedication to facilitate the dedication of lands under the
Wisconsin natural areas heritage program. :

'(23) ENFORCEMENI. The department and its agents the
department of justice and peace officers, as defined under s.
93922 (22), have jurisdiction-on dedicated state natural areas
in the geographic jurisdiction to enforce articles of dedication
and restrictions authorized under sub. (21). - :

"(24) ' INJUNCTIVE ‘RELIEF; RECOVERY OF COSTS; PUNITIVE
DAMAGES. The department, or the department of justice on its
own ‘initiative or' at the request of ‘the department, may
initiate'an action seeking injunctive relief against any person
violating the articles of dedication of a dedicated state natural
area or restrictions authorized under:sub.-(21). Any ¢itizen
may initiate an action seeking injunctive relief against any
person violating the articles of 'dedication of a dedicated state
naturalarea asa beneficiary of the interest in that land held in
the public trust. The department, or.the department of justice
at theé department’s request, may initiate an action to recover
costs for.stewardship:-expenses .from  the party -originally
responsible under sub. (9).- The department, or the depart-
ment of justice at the department’s request; may initiate an
action for punitive damages against any person violating the
articles .of - dedication of a-dedicated state natural area.
Punitive. damages are in addrtron to any penalty imposed
under sub. (25).- .
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(25) PeNALTY. Any person who violates this section, a rule
promulgated under this section, the articles of dedication of a
dedicated state natural-area .or any restrictions authorized
under sub. (21) shall forfeit not more than $10,000. Each
violation and each day of vrolatron constitutes a separate
offense..

History: 1985 a. 29; 1987 a 403; 1989 a. 31

23 293 Statei rce age trall area dedlcahon (1) DEFINIIIONS
In this sectron

(a) “Dedicated ice age trail area” means land accepted and
recorded for dedication under the ice age trail program under
this section.

(b). “Dedrcatron means a11 of the followrng
. 1. The transfer of land or a permanent interest in land to
this state to be held in trust for the people of this state by the
department 1n amanner which ensures the stewardshrp of the
area,

2. The binding unilateral declaration by the state that land
under the ownership of the state is to be held in trust for the
people of this state by the department in a manner which
ensures the stewardship of the area

(c) “State ice age trail area” means the trarl desrgnated
under's. 23.17 (2).

(d). “Stewardshrp means ‘the continuing obligation to
pr ovrde the necessary marntenance management protection,
husbandry and support.

:(2) Map. The department shall develop a map whrch
desrgnates, the state ice age. trail areas.

/(8) STEWARDSHIP. ‘The department is responsible: for the
stewardship of stateice age trail area lands.

“(4) CONTRIBUTIONS AND GIFTS; STATE MATCH. The depart-
ment may accept contributions and gifts for the ice age trail
program.. The department may convert gifts of land which it
determines-are not appropriate for the ice age trail program
into -cash. ‘The' department may convert: other noncash
contributions and gifts into-cash. : These ‘moneys shall be
deposited in the general fund and credited to'the appropria-
tion under s. 20.370 (1) (gg). - The value of all contributions
and gifts shall be matched by an amount equal to'67%: of that
value released from:the appropriation-under:s. 20.866 (2) (tw)
or (tz) or both to.be used for land acquisition and ‘develop-
ment ‘activities: under.s. 23.17.. The department shall deter-
mine how the moneys beingreleased are to be:-allocated from
these appropriations. ‘No moneys. may be released under s.
20.866 (2).(tz) before July :1,:1990.

(5) LAND ‘DEDICATIONS; VALUATION; STAIE ‘MAICH. The
department shall determine the value of land ‘accepted for
dedication -under- the ‘ice -age trail program.. If: the land
dedication" involves: the transfer of the title in fee simple
absolute or other-arrangement for the transfer of all interest
intheland to the state, thevaluationshall be based on:the fair
market: value of the land before the. transfer, If the land
dedication involves the transfer.of a partial interest in land to
the state; the valuation:shall be based on:the extent to'which
the fair market value of the land is diminished by that transfer
and the associated articles of dedication; :If the land dedica-
tion involves a sale of land tothe department at less-than the
fair .market value, the valuation of the dedication shall -be
based ‘'on: the difference between the purchase price and:the
fair'market value. -An amount.equal to 67% of: the value of
land aceepted for dedication under the ice age trail program
shall be released:from the appropriation under s. 20.866 (2)
(tw). or (tz) or'both to be used for ice age trail acquisition
activities under s.-23.17..- This-subsection does not:-apply to
dedications of land under:the ownership of the state. . The
department-shall determine how the moneys being released
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are-to be allocated from these appropriations.. No moneys
niay. be released under s. 20.866 (2) (tz) before July 1, 1990.

+.(6) LAND DEDICATIONS; ELIGIBILITY AND ACCEPTANCE. The
departmént shall accept land except as provided by sub. (7),
8), (9)," (10) or:(12); within the state ice age trail area for
dedication unless the long-term stewardship of the dedicated
land cannot reasonably be assured.

(7).LAND DEDICATIONS; TRANSFER OF INTEREST. The depar t-
ment may not accept land for dedication under the ice age
trail program unless all interest in the land or a par tial intetest
in theland is transferred to the state to be held in trust for the
people of this state by the department. This subsection does
not apply to land under the ownership of the state.

(8) LAND DEDICATIONS; STATE LAND. Land under the own-
ership of the state and under the control or management of
the depar tment may be accepted for dedication under the ice
age trail program. Land under the ownership of the state but
under the management or control of another agency may be
accepted for dedication under the ice age trail program if the
appropriate agency transfers sufficient permanent and i irrev-
ocable authority over the management and control of that
land to the department.

“(9) LAND DEDICATIONS; PERMANENT AND IRREVOCABLE Ex-
cept as permrtted under this subsection, the department may
not accept lanid for dedication under the ice age trail program
unless the land dedication is permanent and irrévocable. The
department may not accept land for dedication under the ice
age trail program if the dedication or any provision in the
articles of dedication include any reversionary right:or.any
provision which extinguishes the dedication at a certain time
or upon the development.of certain conditions, except that
the department may authorize a reversion or extinction if the
land is.withdrawn from the ice age trail program as provided
under subs. (16)-and (17).-: The department may not accept
Jland: for: dedication under: the ice age-trail program if the
articles of dedication allow for amendment orrevision except
as provided. under subs. (14) and (15).-

;(10) L:AND’ DEDICATIONS; PUBLIC. 1rusT. The depar tment
may not accept land for dedication under the ice age: trail
program unless theland dedication:provides that the interest
inland which is transferred to or held by the state:is to be held
in trust:for the people-of this state by the department. .

*(11) LAND" DEDICATIONS; STEWARDSHIP. The department
may « entér into:contracts or agreements with other agencies or
persons to-act as its agent.and to ensure:that: stewardshrp is
provided for a dedicated ‘icé age:trail-area or to assume
stewardship: responsibility-for a dedicated.ice age trail area.
In no.case may: the department abrogate its ultimate steward-
ship responsibility or its obligation as a-trustee of the land.

(12) LAND: DEDICATION PARTIAL INTEREST; LAND OF.OTHER
STATE AGENCIES; NOTICE PRIOR. TO:SALE OR TRANSFER. The de-
partment may:not accept land for dedication under the ice
age trail'program if the land dedication involves the transfer
ofa partral interest inthe land to the:state unless adequate
provisions: for ‘notice are provided. .Land under the owner-
ship-of ithe state: but under the' management and-control of
another state-agency may ‘not be accepted for dedication
under:the’ice agetrail program unless adequate provisions for
notice are provided: At a-minimum; adéquate provisions for
notice shall require 30 days’ notice to the department before
any sale, transfer -or conveyance of‘the’land or an interest in
the land; : The'department inay not regulate or-prohibit the
sale; transfer or conveyance of a dedicated ice age trail area or
aninterestin’a dedicated ice age trail area but the depar tment
may-ensure that the grantee, lessee or other party-is informed
of the dedication and“understands that restrrctrons, condi-
tions; " obligations, -covenants: and:: other- provisions in the
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dedication and articles of dedication run with the land and
are binding on' subsequent grantees, lessees' and similar
parties. No sale, transfer or conveyance of a dedicated ice age
trail area'may violate the dedication or the articles of dedica-
tion. The register of deeds shall notify the department if a
dedicated ice age trail area is transferred by will or as part of
an estate.

(13) ARIICLES OF DEDICATION; FORM. Ar ticles of dedrcatron
are not in proper form unless they are prepared as a conserva-
tion easement under s.-700.40 or.in another form acceptable
to the department. Articles of dedication are not in proper
form unless they run with the land and are binding on all
subsequent purchasers or any other successor to an interest in
the land. Articles of dedication are not in proper form unless
the articles qualify as an instrument which is valid and meets
the requirements for recording under s. 706.04..

(14) ARTICLES OF DEDICATION; AMENDMENT; JUSTIFICATION.
The articles of dedication may not be amended or revised
unless the amendment or revision serves a valid public
purpose, no pr udent alternative exists and the amendment or
revision would not significantly i 1n]ure or damage the i ice age
trail.

(15) ARTICLES OF DEDICATION AMENDMENI PROCEDURE.
The articles of dedication may not be amended or revised
until and unless:

(a) Agreement: The department’ and any other party with a
property interest in the dedicated ice age trail area agree to
the proposed amendment or revision.

-(b) Findings: The department issues written ﬁndrngs justi-
fyrng the proposed amendment or revision under sub. (14).

“(¢) Notice and hearing. A publrc hearing is'conducted in the
county where the dedicated ice age trail area is located
following publication of a class 1 notice, under ch. 985, which
announces ‘the hearing and summarizes the depar tment ]
ﬁndmgs

A(d) Standmg commiittee approval The appropriate standrng
committee in each house of the legislature, as determined by
each presrdrng officer, appr oves the pr oposed amendment or
revrsron

(€) Approval by governor: The: governor approves the
proposed amendment or revision.

(f) Recording. The amendment or revision is recorded in
the office of the register of deeds:

(16) WITHDRAWAL; JUSTIFICATION. The department may
not withdraw a state ice age trail area from the state ice age
trail ‘areas:system unless:

- (a) Extinction of value: The value which enabled the area to
be considered a dedicated ice age trail area no longer exists or
was destroyed or damaged to such an extent that the area has
no importance or has a low level of i 1mpor tance as determined
by the department.. -

(b) Superseding pubhc purpose The withdrawal serves a
supersedmg and 1mperat1ve pubhc purpose and no prudent
alter native exists:

(17 WXTHDRAWAL PROCEDURE The department may not
wrthdraw a dedicated ice dge trail area from the state ice age
trail dreas:system until and unless:

(2) Findings. The department issues wrrtten frndrngs justi-
fymg the proposed withdrawal under sub. (16) (a) or (b).

. (b) Notice and hearing. A publrc hearing is conducted in the
county where . the dedicated ice-age- trail “area is located
following publication of a class 1 notice, under ch. 985, which
announces the hearmg and summarrzes the department’s
findings: -

2(c) Standmg committee approval The approprrate standing
commrttee in each house of the legislature, ‘as determined by
each presiding officer, approves the proposed withdrawal.
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~ (d) :Approval by governor. The govemor approves the
proposed withdrawal.

O] Recordzng The withdrawal is recorded with the regrster
of deeds. -

(18) DBPARIMENT AUTHORITY. The _department shall ad-
minister this section and shall encourage and facilitate the
voluntary dedication of lands under the ice age trail program.
The department may promulgate rules and establish proce-
dures to aid in the administration and enforcement of this
section. The department may provide legal advice and may
prepare model articles of dedrcatron to facilitate the dedica-
tion of lands under the ice age trail program

(19) ENFORCEMENT. The department and its agents, the
department of j justice and peace officers, as defined under s.
939.22 (22), have jurisdiction on dedrcated ice age trail areas.

(20)_INJUNCTIVE RELIEF; RECOVERY OF COSTS. The depart-
ment, or the department of justice on its own initiative or at
the request of the department; may initiate an action seeking
injunctive relief against any person violating the articles of
dedication of a dedicated ice age trail area. .

- History: 1987 a. 399;-1989 a. 31 o

23.30 . Outdoor recreatron program 1) PURPOSE The pur-
pose of this’ section is to promote, encourage, coordrnate and
1mp1ement a. comprehensrve long-range plan to acquire,
maintain and develop for public use those areas of the state
best adapted to the development of a eomprehensrve system
of state and local outdoor recreation facilities and ser vices in
all fields, including, without limitation because of enumera-
tion, parks, forests, camping grounds, fi shmg and hunting
grounds, trails, trail-side campsites and shelters, cross-
country ski trails, brrdle trarls, related historical srtes, high-
way scenrc easements, the lower Wrsconsrn state rrverway as
defined in s. 30.40 (15), natural areas and local recreation
programs, except spectator sports, and to facilitate and
encourage the fullest beneficial public use of these areas.

. (2) EstaBLISHED, The-outdoor recreation program is estab-

lished as a continuing program: to. financially assist.the state
and .local agency outdoor. recreation program, including,
without limitation because of enumeration, lake rehabilita-
tion, coho salmon productron, wildlife management on
county forests, public-access, state park and forest recreation
areas, - ﬁsh and game . habitat areas, youth conservation
camps, creation of new lakes, lake and stream classification,
the lower Wisconsin state riverway as defined in s. 30.40 (15),
highway scenic easements, natural areas, state aids for local
governmental parks and other outdoor recreational facilities,
acquisition and development state aids for county. forest
recreation areas development related hrstorrc sites, tourist
information sites; recreational plannmg, scenic or wild rrver
preservation and use; and conservation: work program.

- (3) NATURAL RESOURCES-BOARD.:‘The natural resources
board is the body through which all governmental agencies
and nongovernmental agencies may coordinate their policies,
plans and activities with regard to Wisconsin outdoor recrea-
tion resources. . To. this end: it shall:

(a) Consider and recommend ‘to the governor and legrsla-
ture broad policies and standards to guide the comprehensive
development of all outdoor recreation resources in Wiscon-
sin, including; ‘without limitation because of enumeration,
outdoor recreation development in relation to state popula-
tionpatterns, low-cost ‘sewage system studies, the. several
outdoor ‘recreation - activities, outdoor recreation develop-
ment to-aid the state recreation industry, and policies and
standards: to ‘coordinate the respective outdoor. recreation
development programs of federal, state.and local governmen-
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tal agencies and the recreation programs oper ated by private
enterprise.

(b) Coordinate the development of a comprehensive long-
range plan for the acquisition and development of areas
necessary. for a state-wide system of recreational facilities.
The comprehensive plan shall be based upon the outdoor
recreation plans of the several state agencies and local gov-
ernmental agencies, and shall be coordinated and modified as
the board deems. necessary to comply with its policies and
standards.

(c) Recommend to the legislature outdoor recreation pro-
gram appropriations and allocations which, in- conjunction
with other financial sources supporting outdoor recreation
resources, are necessary to carry out plans coordrnated by the
board.

(d) Consider progress reports from state agencies to deter
mine that all state appropriations for outdoor recreation are
being so expended that the policies and plans formulated by
the board will be accomplrshed

- (f). Advise federal agencies concerned of the pattern in
which all federal outdoor recreation resources financial as-
sistance and loan programs to state and local governmental
agencies and to nongovernmental associations and private
individuals will most completely implement the policies and
plans of the board.

(2 Negotrate agreements between agencies. concerned
when in the board’s judgment there is an overlap of authority
or responsibilities in the completion of a project.

(h) Accept on behalf of the state and allocate to the
approprrate state. agency any gifts and grants of money,
property or services made for the purposes of outdoor
tecreation in ‘Wisconsin. The proceeds of such gifts and

grants may be expended for the purpose of the gift or grant.

History: 1971 c. 125; 1985 a. 29; 1987 a. 98; 1989 a. 31

ORAP funds may be used for the planting of trees and shrubs along. state
highways and to mark scenic easements as part of the state’s beautrfrcatron and
outdoor recreation programs. 62 Atty. Gen. 135,

'ORAP funds may be used to restore deteriorated milldams provided a pub-
lic use is. evident, 63 Atty Gen. 245 -

See note to 28 04, citing 63 Alty. Gen. 519.

23.305 Leasing of department land for recreational pur-
poses. (1) In this section, “spectator sports’ means events or
contests in which the general public spectates but does not
participate, including without limitation because of
enumeration: R S .

(a) Water ski shows.

(b) Baseball games.

(c) Volleyball games.

(d) Snowmobile-derbies. -

(e) Motorboat races.

(f) Snowshoe races.

(g) Cross-country ski races:

“(hy Dogsled races.
~- (i)iCanoe or kayak races.<
"'(2) Notwithstanding ss: 23.30 and 28. 04 the department

may lease state park land or state forest land to towns,
villages or counties for outdoor recreational purposes associ-
ated with spectator sports.
.. (3) The lease shall be for a term not to exceed 15 years The
lease shall contain covenants to protect the department from
all liability and costs associated with use of the land and to
guard against trespass and waste. The rents arising from the
lease shall be pard into the state treasury and credited. to the

proper fund.
Hrstory 1985a 29.

23. 31 Recrealron resources facrlmes 1) (a) To provide
and develop recreation resources facilities within- this state,
the natural resources board, subject to the limits provided in
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5. 20.866 (2) (tp), (ts) and (tt), may direct that state debt be
contracted for providing recreation resources facilities or
making additions to existing recreation resources facilities.

(b) With their biennial budget request to the department of

administration, the natural resources board shall include its
request and plan for recreational acquisition and develop-
ment funding unders. 23.30. This plan shall be approved by
the ‘governor and shall contain the policies regarding the
prrorrty types of land to be acquired and the nature and
categories of the developments to be undertaken. Changesin

priority ‘types of land to be acquired and in categories of

developments may not be’ made without approval of the
governor. Any deviation which the governor approves shall
be reviewed by the joint committee on finance.

(2) (a) The debt shall be contracted for in the manner and
form the legislature prescribes. -

(b) It is the intent of the legislature that state debt not to
exceed $56,055,000 in the 12-year period from 1969 to 1981
may be incurred for the comprehensive provision of outdoor
recreation facilities ‘as provided under s. 23.30 but any
unappropriated or uncommitted por tion of this debt shall be
contlnued béyond 1981.

(¢) It is the-intent of the legislature that state' debt not to
exceed $60,000,000 in the 10-year period fromJuly 1, 1981 to
July 1, 1991, may be incurred to support outdoor recreation

land acquisition activities.
History: . 1971.¢.:125;1971-c. 211 s. 126; 1973 ¢. 90; 1977c 418; 1979 ¢c. 34,
221; 1981 c. 20; 1985 a. 29

23. 32 Wetlands mapping. (1 In this section “wetland”
méans an area where water is at, near, or above the land
surface long enough to be capable of supporting aquatic or
hydrophytic vegetation and which has soils indicative of wet
conditions. -

(2):(a) For the purpose of ‘advancing the conservation -of

wetland resources the depar tment shall prepare or cause to be
prepared maps that, at a minimum; identify as accurately as is
practicable the individual wetlands in the state which have an
area of 5 acres or more.

(b): Mapprng priorities, technical methods-and standards
to be used in delineating wetlands and a long-term schedule
which will result in completion of the mapping effort at the
earliest possible date, but not later than July 1, 1984, shall be
developed by the department in cooperation with those other
state agéncies having mapping, aerial photography and com-
prehensive planning responsibilities.

(c) Wetland maps shall be prepared utilizing the best
methods practicable with the funds available for that purpose
and shall be based upon data such as soil surveys, aerial
photographs and existing wetland surveys and may be.sup-
plemented by on-site surveys and .other studies.

(d) The department shall cooperate with the land informa-
tion board under s. 16.967 in conducting wetland mapping
activities or any related land information collection activities.

History: 1977.c. 374; 1979 ¢ 221'.1983 a, 27; 1985 a. 29; 1989 a. 31.

23.33 " ‘All-terrain vehicles. (1) DEFINITIONS. As used in this
section:

- (a) “Accompanred” means being subject to contrnuous
verbal direction or control.

(am) “Alcohol bever: ages” has the meaning specified under'
5.125.02 (1)

(b) “All- terrain vehicle” has the meamng specified under's.
340.01 (2g).

(c) “Ali-terrain vehicle route” means a highway or side-
walk designated for use by all-terrain vehicle operators by the
governmental agency havrng jurisdiction as authorrzed under
this section.
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.(d) “All-terrain vehicle trail” means a marked corridor on
public property or on private lands subject to public easement
or lease, designated for use by all-terrain vehicle operators by
the governmental agency having jurisdiction, but excluding
roadways of highways except those roadways which are not
seasonally maintained for motor vehicle traffic.

_ (dm) “Approved public treatment facility” has the mean-
mg specrﬁed under s. 51,45 (2) (c).

() “Controlled substance” has the meaning specified
under s. 161,01 (4).

(h) “Immedrate family” means persons who are related as
spouses, as siblings or as parent and child.

(i) “Intoxicant” means any alcohol beverage, controlled
substance or other drug or any combination thereof.

(ic) “Intoxicated operation of an all-terrain vehicle law”
miéans sub. (4¢) or a local ordinance in conformrty therewith
or; if the operation of an all-térrain vehicle is involved, s.
940 09 o1 940.25. ~

* (ig) “Law enforcement offrcer has the meaning specified
under s. 165.85.(2) (¢) and includes a person appointed as a
conservation warden by the department-under s. 23.10 (1).

(ir) “Operation of an all-terrain vehicle”” means controlling
the speed or direction of an all-terrain vehicle.

“(iw) “Operator” means a person who is engaged in the
operation of an all-terrain vehicle, who is responsrble for the
operation of an all- terrain vehicle or who is supervising the
operation of an all-terrain vehicle.

(i) “Owner” means a person who has lawful possession of
an all-terrain vehicle by virtue of legal title or equitable
interest in the all-térrain vehicle which entitles the person to
possession of the all-terrain vehicle.

Ge) “Purpose of authorized analysis” means for the pur-
pose of determlnlng ot obtaining evidence of the presence,
quantrty or concentration of any intoxicant in a person’s
blood, breath or urine.

“(jm) “Refusal law” means sub. (4p) (e) or a local ordinance
in conformity therewith.

(js) “Test facility” means a test facility or agency prepared
to administer tests under s. 343.305 (2).

(k) “Used exclusively for agricultural purposes” means
used exclusively for an agricultural use as defined under s.
91.01 (1). ,

(L) “Used ‘exclusively for commercial purposes” includes
usé of an all-terrain vehicle by a dealer for demonstration
purposes but does not 1nc1ude all-terrain vehicles leased or
rented.

(m) “Used exclusrvely on land under the management and
control of a person’s immediate family” means use'of an all-
terrain vehicle only onland owned or leased by the person or
a member of the person’s immediate family over which the
owner or lessee has management and control. This term
excludes use of an all-terrain vehicle on land owned or leased
by an-organization'of which the person or a member of the
person’s immediate family is a member.

*(n)“Used exclusively on private property” means use of an
all-terrain vehicle by the owner of the all-terrain vehicle or'a
member of his or her immediate family.only on land owned or
leased by the all-terrain vehicle owner-or a member of his or
her-immediate family. .

(2) REGISTRATION. (a) Requirement. No person.may oper-
ate and no owner may give permission for the operation of
any-all-terrain vehicle within-this state unless-the all-terrain
vehicle is registered for public use or for private use with the
department under this section or is exempt from registration.
No person may operaté and no owner may give permission
for .the operation of any all-terrain vehicle on a public all-
terrain vehicle route or-trail unless-the all-terrain vehicle is
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registered for public use with the department under this
section or is‘exempt from registration.

< (b) Exemptzons An all- terram vehicle is exempt from
registration if it is:

1. Owned by the United States, another state or a political
subdivision thereof, but the exterior of the all-terrain vehicle
sha]l display in a visible manner the'name of thé owner.

-2, Covered by a valid registration in another state, prov-
ince or country if there is some identification’ of registration
displayed on the all-terrain vehicle and it has not been in this
state for more than 15 consecutive days n

3. Used exclusively for racing ona raceway facility.

4, Owned by a polrtrcal subdrvrsron of the state and used
for enforcement or emergency purposes

5. Specified as exempt from regrstratron by department
rule

(c) Regzstratzon publzc use; fee Any all-terrain vehicle may
be registered for public ‘use. The fee for the issuance or
renewal of a’ regrstratron certrfrcate for pubhc use is $12.

@ Regrstratzon private use, fee An all terrain vehicle used
exclusively for commercral purposes, used. exclusively for
agricultural purposes or used exclusively on private property
may be registered for private use. The fee for the i issuance or
renewal of a registration certificate for private use is $6.

‘(). Other fees. The fee for the transfer of an all-terrain
vehicle registration certificate is $2. The fee for the issuance
of a duplicate all-terrain vehicle registration certificate or
duplrcate regrstratron decals or stickers is $2. The fee for the
issuance of regrstratron decals’ to the state or a county or
municipality is $2.

() Effective periods; publzc use. 1. Except as provrded
under subd. 2, an all- terrain vehicle, public-use registration
certrﬁcate is valid for a2- year period.

2. The department may specify by rule an annual exprra-
tion date for all-terrain vehicle registrations and may reduce
the effective perrod ofa regrstratron $0 it expires on that date.

(2). Effectzve perzod private use. An all-terrain vehrcle
prrvate-use registration certificate is valid from the date of
issuance until. ownership of the all-terrain vehicle is
transferred. ,

(h) Procedures requzrements The department shall estab-
lish ‘by rule procedures and requrrements for all-terrain
vehicle registration.

- {3). RULES . OF OPERATION. No. person may operate an all-
terrain vehicle: :

(a) In any careless way. 50 as to endanger the. .person or
property. of another.

(c).On the private property of another without the consent
of the.owner or lessee. -Failure to post private property does
not rmply consent for all-terrain vehicle use.

(d) On Indian lands without the consent of the tribal
governing- body or Indian -owner. Failure to post Indian
lands does not imply consent for all-terrain.vehicle use.

:(e)‘With-any firearm.in his or her-possession unless it is
unloaded and'enclosed in a carryrng case, or any bow. unless it
is unstrung or-enclosed in a carrying case. ,

+(f)- Todrive or: pursue any animal. except as a part of
normal farming.operations involving the driving of livestock.

*-(g) When within 150 feet of a dwellrng -at a speed exceedrng
10 miles: per-hour. .

(h) On the frozen surface of publrc waters within: 100 feet of
a person not in or on an all-terrain vehicle or motor vehicle or
within 100 feet of a frshrng shanty at a speed exceedrng 10
miles per -hour. :

(i) In'a manner which: vrolates operatron rules promulgated
by the department; o
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"(4) OPERATION ON OR NEAR HIGHWAYS. (a) Freeways. No
person may operate an all-terrain vehicle upon any part of
any freeway which is a part of the federal system of interstate
and defense highways. No person may operate an all-terrain
vehicle upon- any part of any other freeway unless the
department of transportation authorizes all-terrain vehicle
use on that freeway.

" (b) Other highways, operation restricted. All-terrain vehi-
cles may not be operated on highways except as authorized
under pars. (d)-and (e) or as authorized by rules promulgated
by the department and approved by the department of
transportatron

(c) Exceptions; munzczpal state and utility operations; races
and derbies. 1. Paragraphs (a) and (b) do not apply to the
operator of an‘all-terrain vehicle owned by a municipality,
state agency or public utility while the operator is engaged in
emergency operations or in operations directly related to the
functions of the munrcrpalrty, state agency or public utility if
safety does not require strict adherence to these restrictions.

- 2. Paragraph'(b) does not apply to a highway blocked off
for" special all-terrain vehicle events. A county; town, city or
village may block off highways under its jurisdiction for the
purpose of allowing special all-terrain: vehicle events. - No
state trunk highway or connecting highway, or part thereof,
may be blocked: off by any county, town, city or village for
any all-terrain vehicle race or derby. - A county, town, city or
village shall notify the local police department and the county
sheriff’s. office at least one:week in advance of the time and
place of any all-terrain vehicle race or derby which may result
in any street, or part. thereof, of the county, town, city or
village being blocked off.

(d) . Operation on roadway. All-terrain vehicles may be
operated on the roadway portion of any highway only in the
following situations: -

1. To/cross a roadway. The crossmg of a roadway is
authorized only. if the crossing is done in the most direct
manner practical; if the crossing is made at a place where no
obstruction ‘prevents a quick and safe crossing and if. the
operator stops the all-terrain vehicle prior to the crossing and
yields the right-of-way to other vehicles and pedestrians using
the roadway.

2..On any roadway which is not seasonally marntarned for
motor vehicle traffic. - Operation on this type of roadway is
authorized only: during:the seasons when no maintenance
occurs:and only if:the roadway is not ofﬁcrally closed to all-
terrain vehicle traffic. -

-+ 3. To'cross a bridge, culvert or railroad right-of-way. The
crossing of a bridge, culvert or railroad right-of-way is not
authorized if ‘the roadway is officially closed to-all-terrain
vehicle traffic.” The crossing is authorized only if the crossrng
is:done in the most direct manner practical, if the crossing is
made at a place where no obstruction prevents a quick and
safe crossing and if the operator stops the all-terrain vehicle
prior to the crossing and yrelds the right-of-way to other
vehicles and pedestrians using the roadway.

4. Onroadways which are designated as all-terrain vehicle
routes Operation of all-terrain vehicles on a roadway which
is'an all-terrain vehicle route is ‘authorized only for the
extreme right side of the roadway except that left turns may
be made from any part of the roadway whrch is safe given
prevarlrng conditions..

‘5% On roadways if the all-terrain vehrcle is an implement of
husbandry, if ‘the all-terrain vehicle is used exclusrvely for
agricultural ‘purposes and if the all-terrain’ vehicle is regis-
tered for private use under sub. (2) (d). Operation of an all-
terrain vehicle which is an implement of husbandry on a
roadway is authorized only for the extreme right side of the
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roadway except that left turns may be made from any part of
the roadway :which is safe given prevailing conditions.

6. On roadways if the all-terrain vehicle is being operated
by.a person who holds a Class A permit or a Class B permit
under s::29.09 (9) and who is travelmg for the purposes of
hunting or is otherwise engaging in an activity authorized by
the permit.

() Operation adjacent to roadway. An all-terrain vehicle
may be operated adjacent to a roadway on an all-terrain
vehicle route or trail if the all-terrain vehicle is operated in the
following manner:

1. The ali-terrain vehicle is operated at a distance of 10 or
more feet from the roadway along U.S. numbered highways
and state and county highways. Travel on the median of a
divided highway is prohrbrted except to-cross.

- 2. The all-terrain vehicle is operated outside of the road-
way along town highways.

3. During. hours of darkness the all- terrarn vehicle is
operated in the same direction as motor vehicle traffic in the
nearest lane, although during daylight hours travel may be in
either direction regardless-of the flow of motor vehicle traffic.

.4. The all-terrain vehicle does not exceed the speed limits of
the adjacent roadway.: .

5. The all-terrain vehrcle is operated with due regard to
safety and in compliance with rules promulgated by the
department and appr oved : by the department of
transportation. E

*:(4¢). INTOXICATED OPERATION OF AN ALL-TERRAIN VEHICLE.
(a) Operation. 1. Operating while under the influence of an
intoxicant. No person may engage in the operation of an all-
terrain vehicle while under the influence of an intoxicant to a
degree which renders him or her incapable of safe all-terrain
vehicle operation.

2. Operating with alcohol conoentratrons at or above
specified levels. No person may engage in the operation of an
all-terrain -vehicle while the :person has a blood alcohol
concentration of 0.1% or more by weight of alcohol in his or
her blood.- No person may engage in the operation of an all-
terrain ‘vehicle while the person has 0.1 grams or more of
alcohol in 210 liters of his:or her breath.

3. Operating with alcohol concentrations at specified
levels; below.age 19, If a-person has not attained the age of
19, the person may not engage in the operation of an all-
terr‘ain vehicle while he or: she has a blood alcohol concentra-
tion of more than 0.0% but not more than 0.1% by weight.of
alcohol in his or her blood or more than 0.0 grams but not
more than 0.1 grams of alcohol in 210 liters. of his or her
breath. . r
4. Related’ char ges. A person may be char ged with and a
prosecutor may. proceed upon a complamt based -upon a
violation of subd. 1 or 2 or both for. acts arrsrng out of the
same incident or occurrence. - If the person is charged with
violating both siibds.:1 and 2, the offenses shall be joined. If
the: person is. found guilty of both subds. 1 and.2 for acts
arising out of the same incident or:occurrence, there shall be.a
single conviction for purposes of sentencing and for purposes
of counting convictions under sub. (13) (b) 2 and 3. Subdivi-
sions 1 and 2 each requrre proof of a fact for conviction which
the other does not require.

(b) Causing injury. 1. Causing injury while under the'

mfluence of an intoxicant. No person while under -the
influence of -an intoxicant to a-degree which renders him or
her incapable of safe all-terrain vehicle operation may cause
injury to another person by the operatron of an all-terrain
vehicle. ,

2. Causing'i 1n]ur'y with alcohol concentrations at or above
specified levels. ‘No person who has a blood alcohol concen-
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tration of 0.1% or more by weight of alcohol in his or her
blood may cause injury to another person by the operation of
an all-terrain vehicle. No person who has 0.1 grams or more
of alcohol in 210 liters of his or her breath may cause injury to
another person by the operation of an all-terrain vehicle.

3. Related charges. A person may be charged with and a
prosecutor may proceed upon a complaint based upon a
violation of subd..1 or 2 or both for acts arrsrng out of the
same incident or occurrence. If the person is charged with
violating both subds, 1 and 2 in the complaint, the crimes
shall be joined unders. 971. 12. If the person is found guilty of
both subds. 1-and 2 for acts arising out of the same incident or
occurtence, there shall be a single conviction for purposes of
sentencing and for purposes of counting convictions under
sub. (13) (b) 2 and 3. Subdivisions 1 and 2 each require pr oof
of a fact for conviction which the other does not require.

4. Defenses. In an action under this paragraph, the defend-
ant has a defense if he or she proves by a preponderance of the
evidence that the injury would have occurred even if he or she
had been exercising due care and he or she had not been under
the influence of an intoxicant or did not have a blood alcohol
concentration of 0.1% or more by weight of alcohol in his or
her blood or 0.1 grams or more of alcohol in 210 liters of his
or her breath.

(4g) PRELIMINARY BREATH SCREENING TEST. (@) Requtre-
ment. A person shall provide a sample of his or her breath for
a preliminary breath screening test if a law enforcement
officer has probable cause to believe that the person is
Vrolatrng or has violated the intoxicated operation of an all-
terrain vehicle law and if; prior to an arrest, the law enforce-
ment officer requested the person to provrde this sample.

(b) Use of test results. A law enforcement officer may use
the results of a prelrmmary breath screening test for the
purpose of deciding whether or not to arrest a person for a
violation of the intoxicated operation of an all-terrain vehicle
law or for the purpose of deciding whether or not to request a
chemical ‘test under sub. (4p). Following the preliminary
breath screening test, chemical tests may be required of the
person ‘under sub. (4p). :

(c) Admissibility. The result of a preliminary breath screen-
ing test is not admissible in any action or proceedrng except to
show probable cause for an arrest, if the arrest is challenged,
or-to-show that a chemical test was properly required of a
person under sub. (4p).

(d) Refusal. Theie is no penalty for a violation of par. (a).
Subsection (13) (a) and the general penalty pr ovrslon under s.
939.61:do not apply to that violation.

(4j) APPLICABILITY OF THE INTOXICAIED OPERATION OF AN
ALL-TERRAIN VEHICLE LAW. In addition to being applicable
upon hrghways the intoxicated operatron of an all-tefrain
vehicle law is applicable upon all premises held out to the
pubhc for use of therr all-terrain vehicles, whether such
premrses are publicly or privately owned and whether or nota
fee is charged for the use thereof.

(4L) IMPLIED CONSENT. Any person who engages in the
operation of an all-terrain vehicle upon the publrc hrghways
of this state, or in those areas enumerated in sub. (4j), is
deemed to have given consent to.provide one or more samples
of his or her breath, blood or urine for the purpose of
authorized analysis:as required under sub. (4p). Any person
who engages in the operation of an all-terrain vehicle within
this stateis deemed to have given consent to submit to one or
more chemical tests of his or her breath, blood or urine for the
purpose of authorized analysis as required under sub. (4p).

(4p) CHEMICAL TESTS. (a) Requirement. 1. Samples; submis-
sion to tests. . A person shall provide one or more samples of
his or her breath, blood or urine for the purpose of authorized
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analysis if he or she is arrested for a violation of the
intoxicated operation of an all-terrain vehicle law and if he or
she is requested to provide the sample by a law enforcement
officer. A personshall submit to one or more chemical tests
of his or her breath, blood or urine for the purpose of
authorized analysis if he orshe is arrested for a violation of
the intoxicated operation of an all-terrain vehicle law and if
he or she is requested to -submit to the test by a law
enforcement officer. ;

2. Information. A law enforcement officer requesting a
person to provide a sample or to submit to-a chemical test
under subd. 1 shall inform the person of all of the following at
the time of the request and prior to obtaining the sample or
administering the test:

a. That he orshe is deemed to have consented to tests under
sub. (4L).

b. That a refusal to provide a sample or to submit to a
chemical test constitutes a violation-under par. () and is
subject to the same penalties and procedures as a violation of
sub. (4¢c).(a)-1.

¢. That in addition to the desrgnated chemical test under
par. (b) 2, he or she may have an addrtronal chemical test
under par. (c) 1. ,

3. Unconscious person.: A person who is unconscious or
otherwise not capable of withdrawing consent is presumed
not to have withdrawn consent under this paragraph, and if a
law enforcement officer has probable cause to believe that the
person violated. the intoxicated operation of an all-terrain
vehicle law, one or more chemical tests may. be administered
to: the person. without a request under subd. 1 and without
providing information.under subd. 2.

(b) Chemical tests. 1. Test facility. Upon the request ofa
law .enforcement -officer, a test facility shall administer a
chemical-test of breath, blood or urine for the purpose of
authorized: analysis.. A test facility shall be prepared to
administer 2 of the 3 chemical tests of breath, blood or urine
for-the purpose of authorized analysis. The department may
enter into agreements for the cooperative use of test facilities.

2. Designated chemical test. A test facility shall designate
one chemical test:of. breath, ‘blood or urine which it is
prepared to admrnrster first for the purpose of authorized
analysis:

3. Additional chemrcal test.. A test facrhty shall specify one
chemical test of breath, blood or:urine, other than the test
designated under subd. 2, which it is prepared to administer
for: the purpose  of -authorized analysrs as” an additional
chemical test.

4. Validity; procedure. A chemical test of bleod or utine
conducted for the purpose of authorized analysis is valid as
provided under s. 343.305 (6). The duties.and responsibilities
of the laboratory of hygiene, department of health and social
services'and department of transportation under s..343.305
(6) apply to a chemical test of blood or urine conducted for
the purpose of authorized: analysis under this subsection.
Blood may be: withdrawn: from a person arrested for a
violation of the intoxicated .operation of an all-terrain vehicle
law only by a physician, registered nurse, medical technolo-
gist, physician’s assistant or person acting under the direction
of a-physician and the person who withdraws the blood, the
employer-of - that person-and any hospital where blood .is
withdrawn have immunity from civil or criminat liability as
provrded under s. 895.53. o

5. Report. Atest facrhty which administers a chemical test
of - breath, -blood -or urine: for the purpose of authorized
analysis under: this subsection shall prepare a written report
which shall include the findings of the chemical test, the
identification of the law-enforcement officer or the person
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who requested a chemical test and the identification of the
person who provided the sample or submitted to the chemical
test, The test facility shall transmit a copy of the report to the
law enforcement officer and the person who provided the
sample or submitted to the chemical test.

(c) Additional and optzonal chemical tests. 1. Additional
chemical test. If a petson is arrested for a violation of the
intoxicated operation of an all-terrain vehicle law or is the
operator of an all-terrain vehicle involved in an accident
resulting in great bodily harm to or the death of someone and
if the person is requested to provide a sample or to submit to a
test under par. (a) 1, the person may request the test facility to
administer the addrtronal chemical test specified under par.
(b) 3 or, at his or her own expense, reasonable opportunity to
have any qualified person administer a chemical test of his or
her breath, blood or urine for the purpose of authorized
analysis.

2. Optional test. .If a person is arrested for a violation of
the intoxicated operation of an all-terrain vehicle law and if
the person is not requested to provide a sample or to submit
to.a test.under par. (a). 1, the person may request the test
facility to administer a chemical test of his or her breath or, at
his or her own expense, reasonable opportunity to have any
qualified person administer a chemical test of his or her
breath, blood or urine for the purpose of authorized analysis.
If a test facility is unable to perform a chemical test of breath,
the person may request the test facility to administer the
designated chemical test under par. (b) 2 or the additional
chemical test under par. (b).3.

3. Complrance with request. ‘A test facility shall comply
with a request under this paragraph to administer any chemi-
cal test it is able to perform.

4. Inability to obtain chemical test. The failure or inability
of a person to obtain a chemical test at his of her own expense
does not preclude the admission of evidence of the results of a
chemical test requrred and admiinistered under pars. (a) and
(b).

(d) Admissibility, effect of test results; other evidence. The
results of a chemical test required or administered under par.
(@), (b) or (c) are admissible in any civil or criminal action or
proceeding arising out of the acts committed by a person
alleged to have violated the intoxicated operation of an all-
terrain vehicle law on the issue of whether the person was
under the influence of an intoxicant or the issue .of whether
the person had alcohol concentrations at or above specified
levels. Resuits of these chemical tests shall be given the effect
required under s. 885.235. This subsection does not limit the
right of a law enforcement officer: to obtain evidence by any
other lawful means. _

@© Refusal No person may refuse a lawful request to
provrde one or more samples of his or her breath, blood or
urine or to. submrt to one or more chemical tests under par.
(a). A person shall not be deemed to refuse to provide a
sample or to submrt to a chemical test if it is shown by a
preponderance of the evidence that the refusal was due to a
physical inability to provide the sample or to submit to the
testduetoa physrcal disability or disease unrelated to the use
of an intoxicant. Issues in any action concerning violation of
par. (a) or this paragraph are limited to:

- 1. Whether the law enforcement officer had probable cause
to believe the person was violating or had violated the
intoxicated operation of an all-terrain vehicle law.

2. Whether the person was lawfully placed under arrest for
violating the 1ntox1cated operation .of an all-terrain vehicle
law.

3 Whether the law enforcement officer requested the
person to provide a sample or to submit to a chemical test and
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provided the information required under par. (a) 2 or whether
the request and information was unnecessary under par. (a) 3.

"4:-Whether the person refused to provide a sample or to

submit to a cheniical test.
_ (4%) REPORT ARREST TO DEPARTMENT. If a law enforcement
officer arrests a person for a violation of the intoxicated
operation of an all-terrain vehicle law or the refusal law, the
law enforcement officer shall notify the department of the
arrest as soon as practrcable

(4x) OFFICER’S ACTION AFTER ARREST FOR OPERATING AN
ALL-TERRAIN VEHICLE WHILE UNDER INFLUENCE OF INTOXI-
CANT. A’ person arrested for a violation of sub. (4c) (a) 1 or 2
or a local ordinance in'conformity therewith or sub, (4c) ®1
or 2 may not be released until 12 hours have elapsed from the
time of his or her arrest or unléss a chemical test administered
under sub, (4p) (a) 1 shows that there is 0.05% or less by
weight of alcohol in the person’s blood or 0.05 grams or less
of alcohol in 210 liters of the person’s breath, but the person
may be released to his or her attorney, spouse, relative or
other responsible adult at any time after arrest.

(4z) PUBLIC EDUCATION PROGRaM. (a) The department
shall promulgate rules to provrde for a public educatron
program to:

“1. Inform all-terrain vehicle operators of the prohrbltlons
and’ penaltles included in the 1ntox1cated operation of an all-
terram vehicle law. ‘

2. Provide for the development of signs briefly explammg
the intoxicated operation of an all-terrain vehicle law.

(b) The department shall develop and issue an educational
pamphlet on the intoxicated operatron of an all-terrain
vehicle 1aw to be distributed, beginning in 1989, to persons
1ssued all-terrain vehicle registration certificates.

(5) AGE RESTRICTIONS SAFETY CERTIFICATION PROGRAM. ()
Age restriction. No person under 12 years of age may operate
an all terrain vehlcle unless he or she is accompanied by a
parent ‘guardian or person over 18 years of age. No person
who is under 12 years of age may operate an all-terrain
vehicle which is an implement of husbandry on a roadway
under the authorization provrded under sub. (4) (d) 5 regard-
léss’ of whether he or she is accompamed by a parent,
guardian or person over 18 years of age. No person who is
under 12 years of age may opérate an all-terrain vehicle on a
roadway under the authorization provrded under sub. (4) (d)
6 regardless of whether he or she is accompanied by a parent,
guardran or person over 18 years of age. .

“(b) All-terrain vehicle safety cemf cate. A person who is at
least 12 years of age but under 16 years of agé may not
operate an all-terrain vehicle uniess he or she holds a valid all-
terrain vehicle safety certificate or is accompanied by a
person over 18 years of age. A person who is at least 12 years
of age but under 16 years of age may not operate an all-
terrain-vehicle on a- roadway under the authorization pro-
vided under sub. (4) (d) 6 unless he or she holds a valid all-
terrain Vehicle safety certificate regardless if he or she is
accompamed by a person over 18 years of age. A person who
is at least 12'years of age but under 16 years of age may not
operate an-all-terrain’ vehicle which is an implement of
husbandry on a roadway under the authorization provided
under sub. (4) (d) 5 unless he or'she holds a valid all-terrain
vehicle safety certificate regardless if he or she is accompanied
by a person over 18 years of age. A person who'is at least 12
years of age but under 16 years of age who holds an all-terrain
vehicle safety certificate shall carry it while operating an all-
terrain vehicle and shall display it to a law énforcement
officer on request. Persons enrolled in a safety certification
program: approved by the department may operate an all-
terrain vehicle in an'area designated by the instructor:
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- (c) Exceptions. Paragraphs (a) and (b) do not apply to a
person who uses an all-terrain: vehicle ‘exclusively on land
under the management and control of the person’s immediate
family. Paragraphs (a) and (b) do ot apply to a person at
least 127years of age but under 16 years of age who holds a
valid certificate issued by another state or a province of
Canada.

@y Safety certification program establzshed The depart-
ment shall establish or supervise the establishment ‘of pro-
grams-of instruction on all-terrain vehicle laws, including the
intoxicated operation of an' all-terrain vehicle law, regula-
tions, safety and related subjects. The department may
charge or authorize an instruction fee. .

(6) EQUIPMENT REQUIREMENTS. (a) An all-terrain vehicle
operated during hours of darkness or operated during
daylight hours on any highway right-of-way is requlred to
display -a lighted. headlamp and tail lamp..

(b) The headlamp on an all-terrain vehicle is required to
display a white light of sufficient illuminating power to reveal
any person, vehicle or substantial object at a distance of at
least 200 feet ahead of the.all-terrain vehicle.

-+(c) The:tail lamp on an all-terrain vehicle is required to
display a red light plainly visible during hours of darkness
from a distance of 500 feet to the rear.

(d) Every all-terrain vehicle is required to be equlpped with
at.least one brake operated either by hand or by foot.

-(e)Every all‘terrain vehicle is required to be equipped with
a functioning muffler to. prevent excessive or.unusual noise.

(7) AcCIDENTS. (2) If an accident results in the death of any
person--or in the.injury: of any .person which requires the
treatment of the person by a physician, the operator of each
all-terrain vehicle involved in the accident shall give.notice of
the accident to a conservation warden or:local law enforce-
ment-officer as soon as possible and shall file a written report
of the accident with the department on the form provided by
it within 10-days after the accident.

(b) If the operator . of an all-terrain ‘vehicle is physrcally
incapable of making the report required by this subsection
and:there was another. witness to. the accident capable of
making the report, the witness may make the report.

-(8) ROUTES AND IRAILS:. (a) Department authority. The
department shall encourage and supervise a system' of all-
terrain vehicle routes and trails. The department may estab-
lish standards:and procedures. for cer trfymg the des1gnatlon
of all-terrain vehicle routes and trails. :

-(b) Routes. A town, village, city or county may designate
highways as all-terrain vehicle routes. No state trunk high-
way or connecting highway may be designated as.an all-
terrain vehicle route unless the depar tment of transpor tation
approves the designation. -

»(¢) Trails. A town, village, city, county: or the department
may designate. corridors through land which it--owns or
controls, or:for which it obtains leases, easements or permis-
sion, for:use as all-terrain vehicle trails.

(d) Restrictions. The designating authority may  specify
effective periods for the use of all-terrain vehicle routes and
trails and may restrict or prohibit the operation of all-terrain
vehlcles during certain perrods of the year:

i (e) Signs: The department, in cooperation with the depart-
ment of transportation, shall establish uniform all- terram
vehicle route and trail signs and standards. . '

(9) ADMINISTRATION; ENFORCEMENT; ‘AIDS. (a)'Admlms'tra-,
tion and énforcement. The départment may utilize up to 50%
of the: moneys received from all-terrain vehicle registrations
for the purposes specified under s. 20.370-(3) (as),(4) (fu) and
(iq) and (8) (ds) including costs associated with registration,
enforcement, safety education, accident reports and analysis,
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law enforcement aids to counties, aids administration and
other similar costs in administering and enforcing this
section.

(b) Trails and projects. The department shall utilize at least
50% of the moneys received from all-terrain vehicle registra-
tions for the purposes specified under s.-20.370 (1) (ms) and
(4) (by) including all-terrain  vehicle projects and related
costs, including land and easement acquisitions, liability
insurance, route and trail development and maintenance, all-
terrain vehicle facilities such as toilets, parking areas, riding
areas, shelters and improvements and for all-terrain vehicle
prolect aids to towns, villages, cities, ‘counties and federal
agencies. Aid may be provided under this paragraph to
towns, vrl]ages cities and counties for up to 100% of the cost
of placing signs developed under sub. (4z) (a) 2 which briefly
explain the intoxicated operation of an all-terrain vehicle law
along all-terrain vehicle trails. Aid may be provided for
snowmobile routes and trails and off-the-road motorcycle
trails and facilities if these routes, trarls and facilities are open
for use by all- terrain vehicles,

(10) LIABILIIY OF LANDOWNERS. Section 895.52 applies to
this section. - '

(11) LOCAL ORDINANCES. () Counties, towns, cities and
villages may enact ordinances regulating all-terrain vehicles
on all-terrain vehicle trails maintained by or on all-terrain
vehicle routes designated by the county, city, town or village.

(am) Any county, town, city or village may enact an
ordinance which is in_strict conformity with this section and
rules promulgated by the department under this section, if the
ordinance encompasses all aspects encompassed by this
section.

(b) If a county, town, city or village adopts an ordinance
regulating all-terrain vehicles, its clerk shall immeédiately send

a copy of the ordinance to the department and to the office of

any law enforcement agency of the municipality or county
having jurisdiction over any- highway desrgnated as an all-
terrain vehicle route.

(12) ENFORCEMENT. (2) An offroer of the state traffic patrol
under s. 110.07 (1), inspector under s. 110.07 (3), conserva-
tion warden .appointed by the department under s. 23.10,
county sheriff or municipal peace officer has authority and
jurisdiction to enforce this section and ordinances enacted in
conformity with this section.

(b) No person operating an all-terrarn vehicle may refuse
to stop after being requested or srgnaled to do so by a law
enforcement officer.’

(13) PENALTIES. (2) Generally Except as. provrded in pars.
(b) to'(e), any person who vrolates this section shall for! feit not
more than $250.

(b) Penalties related to prohzbzted operazzon of an all-terram
vehicle; intoxicants; refusal. 1. Except as provided under
subds: 2 and 3, a person who violates sub. (4c) (a) 1 or 2 or
(4p) (e) shall forfeit not less than $150 nor more than $300.

2. Except as provided under subd. 3; a person who violates
sub. (4¢)-(a) 1 or 2 or (4p) (¢)-and who, within 5 years prior to
the arrest for the current violation, was convicted previously
under-the intoxicated operation of an all-terrain vehicle law
or the refusal law shall be fined not less than $300 nor mote
than $1,000 and shall be imprisoned not less than:5 days nor
more than 6 months.

3. A person who violates sub. (4c) (a) 1 or 2 or (4p) (¢) and
who, within 5 years prior to the arrest for the current
violation, was convicted 2 or more times previously under the
intoxicated operation of an all-terrain vehicle law-or refusal
law shall be fined not less than $600 nor more than $2,000 and
shall be imprisoned not less than 30 days nor more than one
year in the county jail.
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4. A person who violates sub. (4c) (a) 3 or (4p) (¢) and who
has notattained the age of 19 shall forfeit not more than $50.

(c) Penalties related to causing injury, intoxicants. A
person who violates sub. (4c) (b) shall be fined not less than
$300 nor more than $2,000 and may be imprisoned not less
than 30 days nor more than one year in the county jail.

(cm)  Sentence: of detention. The legislature intends that
courts use the sentencing option under s. 973.03 (4) whenever
appropriate for persons subject to par. (b) 2 or 3 or (c). The
use of this option can result in significant cost savings for the
state and Jocal governments.

~(d) Calculation of previous. convictions. In determrnrng the
number of prevrous convictions under par. (b) 2 and 3,
conyictions arising, out of the same incident or occurrence
shall be counted as one previous conviction.

(dm) Reporting convictions to the department. Whenever a
person is convicted of a violation of the intoxicated operation
of an all-terrain vehicle law, the clerk of the court in which the
conviction occurred, or the justice; judge or magistrate of a
court not having a clerk, shall forward to the department the
record of such conviction.  The record of conviction for-
warded to the department shall state whether the offender
was ‘involved in an‘accident at the time of the offense.

(e) Alcohol or controlled substances, assessment. In addi-
tion to any other penalty or order, a person who violates sub.
{4¢) (a) or (b) or (4p) () or who violates s. 940.09-or 940.25f
the violation involves the operation of an all-terrain vehicle,
shall be ordered by the court to submit to and comply with an
assessment: by an approved:public treatment facility:for an
examination of the person’s use of alcohol or.controlled
substances. The assessment order shall comply with's. 343.30
(1q) (¢) 1. a to c. . Intentional failure to comply with an
assessment ordered under this paragraph constitutes con-
tempt of court, punishable under ch. 785.

History: 1985 a. 29; 1987 a 200, 353, 399, 403; 1989 a. 31, 275, 359

County forest 10ads open to vehicular traffic are highways which can be
designated as routes under (8) b). 77 Atty Gen. 52

23.35 Olymprc ice rink. 1) The depar tment has sole respon-
sibility for the Olympic ice rink, the land inside the rink and
all land and facrhtres directly related to its operation i includ-
ing mechamcal equrpment housing for mechanlcal _equip-
ment, prpmg and electrical lines.. No person may use the
Olympic ice rink or land or facilities related to.its operation
without the approval of the department. The department
may lease the Olympic ice rink or land or facrlrtres related to
its operation for terms not exceeding 30 years, in accordance
with'the procedures used for leasing state parks under s. 26.08
M.

2 The state fair park board shall make the youth building
adjacent to the rink availablé to the department for use
during the skating season. The state fair park board is
responsible for - grounds mamtenance including snow
plowmg ‘

(3) The department shall rermburse the state fair park
board for expenses incurred directly as a result of the cooper-
ative efforts required by sub. (2). The state fair park board
and the department shall execute a written agreement specify-
mg the details of the cooperatron required by this section.

(4) Operatrng costs of the Olympic ice rink shall be paid
from the appropriation under s. 20. 370 (1) (ea), (ed) and

mu
( Hthory i975¢. 224s 105d; 1977c 29,1979 ¢ 345 2102 (39) (@); 1981 c
20; 1987 . 305.

23.37 COrporahons operatmg ice rinks; fmanclal informa-
tion. (1) In this section, “authority”” has the meaning given
under s. 19.32.(1):
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{2) An authority which is a nonprofit corporation operat-
ing an ice rink which is owned by the state may withhold from
examination and copying under s. 19.35 (1) any of the
following:

‘(a) Information relating to the identification of a person
other than an authority who provides, offers to provide or is
solicited to provide financial assistance to the corporation.

“ (b) Information relating to an agreement with a person
other than an authonty to pr ovide ﬁnancral assrstance to the
corporation.

(c) Information relatmg to a will, bequest or trust made by
a person other than an authority for the purpose of providing
financial assistance to the corporation.

“(d) Information used or intended to be used in connection
with the solicitation of gifts or grants to the corporation from
persons other than authorities.

Hlstory 198‘7 a. 305;

23 40 Envnronmental lmpact statement. 1) DEI’ERMINA-
TION IF ENVIRONMENTAL IMPACT STATEMENT IS REQUIRED.: Any
person who files an application for a permit, license. or
approval granted or issued by the department, shall submit
with the application a statement of the estimated cost of the
project. or proposed action. for ‘which. the person seeks a
permit, license or approval.. The department may seek such
further information as it deems -necessary to -determine
whether it must prepare an environmental impact statement
unders. 1.11.

(2) NOTIFICATION; ESTIMAIE OF FEE. (a) If the department is
required: to prepare an environmental impact statement, it
shall notify the person by certified mail.

(b) The department shall indicate the estrmated environ-
mental impact statement fee.

(3) ENVIRONMENTAI. IMPACT STATEMENT FEE. (a) The de-
partment shall char ge an environmental impact statement fee
if it is required to prepare an environmental impact statement
or if it enters into a preapplication service agreement.

(b) Theamount of the environmental impact statement fee
shall equal the full cost of the preparation of the environmen-
tal 1mpact statement and the full cost of any preapplrcatron
services if the department enters into a preapplication service
agreement. These costs shall include the cost of authorized
consultant services and the costs of pnntmg ‘and- postage

(c) The department shall determine the manner in which
the envrronmental 1mpact statement fee is to be paid. The
department may require perrodrc payments if preapphcatron
services are provided.

(d). The department shall deposit any environmental im-
pact statement fee in the ‘general. fund and shall designate
clearly the amount of the fee related to the cost of authorized
environmental consultant services and the amount of the fee
related t6 the cost of printing and postage.

-(4) PREAPPLICATION SERVICE AGREEMENT. The department
may ‘enter into an agreément to provide preapplication ser-
vices necessary. to evaluate the environmental impact of a
project or. proposed activity, monitor major developments
and expedite the anticipated preparation of an environmental
impact statement if the pr oject or proposed activity is large,
complex or envrronmentally sensitive and if the person plan-
ning the’project or proposed activity agrees in ‘writing even
though that person has not filed an application for any
permit; license or approval granted or issued by the depart-
ment and no environmental impact statement has been
prepared.: Preapphcatron services include preliminary envi-
ronmental reviews, field studies and investigations, labora-
tory studies and investigations and advisory services.
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(5) AUTHORIZED ENVIRONMENTAL CONSULTANT SERVICES.
The department may enter into contracts for environmental
consultant services under s. 23.41 to assist in the preparation
of an environmental impact statement or to pr ovrde preappli-
cation services.

(6) EXEMPTION FROM FEE FOR MUNICIPALITIES. Subsections
(2) (b) and (3) do not apply with respect to municipalities, as
defined under s. 345.05 (1) (c).

History: 1975 c. 39, 199; 1977 ¢. 29, 418; 1979 ¢. 221; 1983 a 189 s 329
(31); 1987 a. 27; 1989 a, 31, .

23.405 Environmental education. The department shall
seek the advice of the environmental education board on the
development of env1ronmental education programs.

Hlstory 1989 a. 299. )

23.41 Constructlon and service conlracts (1) In- this
sectron

(a) “Construction work” includes all labor and materials
used in the erection, installation, alteration, repair, moving,
conversion, demolition or removal of any building, structure
or facility, or any equipment attached to a bulldmg, structure
or facility.

(b) “Environmental consultant services” includes services
provided by environmental scientists, engineers and other
experts..

" (2) The department may contract for construction work
related to hazardous substance spill response under s. 144.76
or environmenta] repair under s. 144.442 or for enginéering
services or environmental consultant servrces in connection
with such construction work.

.{3) The department may contract for environmental con-
sultant services to assist in the preparation of an environmen-
tal impact statement or to provide preapplication services
under s. 23.40.

(4) Each contract entered into under this section shall be
signed by the secretary or the secretary’s designee on behalf of
the state. -

~(5) Each contract for construction work entered into by the
department under this section shall be awarded on the basis
of bids or competitive sealed proposals in accordance with
procedures established by the department. Each contract for
construction work shall be awarded to the lowest responsible
bidder -or the person submitting the most. advantageous
competitive sealed proposal ‘as. determined by the depart-
ment. If the bid of the lowest responsible bidder .or the
proposal . of  the. person submitting the most advantageous
competitive sealed proposal is determined by the department
to be in excess of the estimated reasonable value of the work
or-not in.the public interest, the department may reject all
bids or competitive sealed proposals. Every such contract is
exempted. from ss. 16.70 to 16.75, 16.755, 16.76, 16.767 to
16:82, 16.855,.16.87 and 16.89, but ss. 16.528, 16.754 and
16.765 apply to the contract.. Every such contract involving
an-expenditure of $30,000 or more is not valid until the
contract is approved by the governor.

-.(6) The department shall attempt to ensure that at least 5%
of the total amount expended under-this section in each fiscal
year is paid to'minority businesses, as defined in s. 16.75 (3m)
(a).

* History: " 1989 a. 31, 359

23.42 . Environmental consulting costs for federal licens-
ing of power projects. (1) DEpINITIONS. In this section:

- (2) “Applicant” means any person who files an application
or submits a notification of intent under 16 USC 808 (b) with
the commission.
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(b) “Application” means a request for a license under the
proceduresin 16 USC 800, 802, 803 or 808 or a request for an
exemption under 16 USC 823a or 824a-3.

(¢) “Commission” means. the federal energy regulatory
commission. .

(d) “Date of filing” means the date an applicant submits.a
notification of intent or the date an applicant files an applica-
tion, whichever. is earlier. -

(2) AUTHORITY. In order to carry out its consultmg role to
the commission under. 16. USC 800, 802, 803, 808, 823a and
824a-3 and the-federal regulations promulgated under those
sections, the department may charge fees to-applicants for
reviewing and evaluating applications and notifications of
intent under 16 USC 808 (b).

(3) FEes. If the department charges fees under. thls section:

(a) The department. shall charge fees only for the time it
expends reviewing and evaluating an application or a.notifi-
cation of intent from the date of filing until the commission
makes-a determination whether or not to.issue the license.

. (b) The department shall determine the fee for.each appli-
cant by calculating the applicant’s proportionate share of the
costs incurred by the state in a fiscal year in reviewing:or
evaluating apphcatrons or notifications of intent-under this
section.;

© The departrnent may collect fees ona quarter ly basrs

(d) The department shall deduct any amount it receives as
reimbursement under 16 USC 823a for reviewing and evalu-
ating an application or notification of intent from the fee it
charges an applicant for reviewing that application or notifi-
cation of intent.

4) LIMIIATION ON CHARGING or FEES Notwrthstandmg
subs. (2) and (3) (a), the department may not charge any fees
under this section after June 30, 1992, for reviewing and
evaluating applications or notifications of intent.

- {5) Use.oF £EES. The department may not expend the fees it
collects under. this -section except for the costs that are
consistent with and that are necessary for reviewing and
evaluating applications and notifications of intent under 16

USC 800, 802, 803, 808, 823a and 824a 3.
Hrstory i 1989a 31,3590 -~ ¢

23. 49 Credlt card use charges. The depar tment shall cer-
tify. to the state treasurer the amount of charges associated
with the use of credit cards that is.assessed to the department
on -deposits accepted under s. 23.66 (Im).by conservation
wardens,-and the state treasurer shall pay the charges from
moneys received under s..59.20:(8) and (8m) that are reserved

for payment of the charges under s. 14.58 (21)
 History: 19852291989 2. 31.

23 50 “Procedure in forfeiture actions. (1) The procedure in
ss. 23.50 to 23.85 applies to all actions in circiit court to
recover’ forfertures, penalty -assessments, jail assessments,
apphcable weapons assessments, applicable natural resotirces
assessments and applicable natural resources restitution pay-
ments for violations of ss. 77.09, 134.60, 144.422 (2) and (2m)
(c), 159.07, 159.08, 159.81, 167:10 (3) and 167.31(2), subch;,
VI'of ch. 77, this chapter and chs. 26 to 31 and of ch. 350, and
any administrative rules promulgated thereunder and viola-
tions-of local ordinances: enacted by any local- authorrty in
accordance with:s. 23:33 (11) (am) or 30.77.

(2) All actions.to recover these forfeitures, penalty assess-
ments, jail :assessments, applicable- weapons assessments,
applicable natural resources assessments and applicable nat-
ural resources restitution payments are civil actions in the
name of the state of Wisconsin, shall be heard in the circuit
court for the county where the offense occurred, and shall be
recovered under the procedure set forth in ss. 23.50 to-23.85.
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*+(3) ' All actions in municipal court to recover forfeitures,
penalty assessments and jail assessments for violations of
local-ordinances enacted by any local authority in accordance
with s..23:33 (11) (am) or 30.77 shall utilize the procedure in
ch. 800. The actions shall be brought before the municipal
court_having jurisdiction. Provisions relating to citations,
arrests; questioning, teleases, searches, deposits and stipula-
tions of no contest in ss. 23.51 (1), (3) and (8), 23.53, 23.54,
23.56 to 23.64, 23.66 and 23.67 shall apply to violations of
such ordinances. '

- (4)'Where a fine or imprisonment, or both, is imposed by a
statute enumerated in sub. (1), the procedure in ch. 968 shall
appl

p}rl)m):ory 1975 ¢. 365; 1977°c. 29, 305; 1977 c. 449 ss. 44, 497; 1979 ¢. 32's.

92°(17);: 1979 c. 34 ss. 703b, 2102 (39) (f) 1981 ¢. 390; l985a36 1987 a. 27;
1987 2. 200 5. 4; 1989a 79, 284, 335, 359

23.51  Words and phrases defined. In ss. 23.50 to 23.85 the
following words and phrases ‘have the designated meanings
unless a different ‘meaning 'is expressly provided or' the
‘context clearly indicates a different meaning:

(1) “Citation” means a pleading of essential facts and
applicable law coupled with a demand for judgment, which
notifies the person cited of a violation of a statute or rule
enumerated ins:©23.50 (1) or of-a violation of a local
ordinance, and requests. the person to appear incourt, Partof
the citation is-a‘complaint.

+ (2) “Complaint’ means the pleading of essential facts:and
applrcable law coupled with a demand for judgment.

(3) “Enforcing officer” means-peace officer as defined by's.
939.22 (22), or-a:person who has. authomy to act pursuant to
a specific statute.

(3m)“‘Jail assessment’” means the assessment imposed by s.
302.46 (1).

(4) “Natural resources assessment’ means the assessment
imposed under s.:29.997.

(5) “Natural resources restitution payment means the
payment imposed under s: 29.998.

(6) “Penalty assessment” means the penalty assessment
imposed by s. 165.87. . o -

(7) “Sumnitions™ means an order to dppear in court at a
particular time and place. - It accompanies the delivery of a
complarnt but not a citation.

(8) ““Violation” méans conduct which is pr ohrbrted by state
law ‘or municipal ordinance and punishable by-a forfeiture, a
penalty assessment and a jail assessment.

9) “Weapons assessment” means the assessment imposed

under s. 167:31°(5). =~ o
‘History:" 1975 ¢.365;1977 ¢. 29; 1979 ¢. 34; 1985 a: 36 19852 332s 251
(7), L987a 27;.1989 a. 10 S

2352 Two forms of action. Actions under this chapter rnay
be commenced by a crtatron or by a complamt and summons.
Hrstory 1975°¢. 365 .

23 53 Use of cnatlon. (1) The 01tatron created under this
section’ shall,:in:‘all actions to: recover forfeitures, penalty
assessments, jail ‘assessments, " applicable weapons assess-
ments, applicable natural resources assessments and applica-
ble natural resources restitution payments for: violations of
those statutes.enumerated in s. 23.50 (1) and any administra-
tive rules promulgated thereunder; be used by any law
enforcement officer with authority to enforce those laws,
exceptthat theuniform traffic citation created under s. 345.11
may be used by a traffic officer employed under s. 110.07 in
enforcing s. 167.31 or by an officer of a law enforcement
agency of::a:municipality or :county or a traffic- officer
employed undet-s..110:07 in enforcing s. 159.81. In accord-
ance with s.:345.11 (1m), the citation shall not be used for
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violations: of ch..350 relating to highway use. The citation
may be used for violations of local ordinances enacted by any
local authority-in accordance with s: 23.33 (11) (am) or 30.77.

(2) Notwithstanding any other provision of the statutes,
theuse of the citation by any enforcing officer in connection
with.a violation is adequate process to.give the appropriate
court: jurisdiction over the person upon the filing with such

court of the citation.

History: . 1975 c. 365;:1977 . 29; 1979 ¢. 34; 1985a. 36; 1987 a. 27 1987a
200 s. 4; 1989 a. 335.

After issuing citation to Indian fisherman, state must prove at pre-trial
hearing that enforcement against Indian fishermen is reasonable and neces-
sary,-State v. Peterson, 98 W (2d) 487, 297 NW (2d) 52 (Ct. App . 1980).

23.54 Citation form. (1) The citation shall contain a com-
plamt acase hlstory anda repoxt of court action on the case.

(2) It must appear on the face of the citation that there is
probable cause to believe that a.violation has been committed
and that the defendant has commltted that violation.

:(3) The citation form shall prov1de for the following:

(a) The name, address, social: secumy number and date of
birth of the defendant.

(b)- The- depar tment permlt or. llcense number of the
defendant if applicable.

~(c) The name and department of the issuing ofﬁcer

(d) The violation alleged, the time and place of occurrence,
a statement that the defendant committed the violation, the
statute, administrative rule::or ordinance- violated and a
designation-of the violation in language which can be readily
understood by a person making a reasonable effort to do so.

(e) The maximum forfeiture, penalty assessment, jail as-
sessment, applicable weapons assessment, applicable natural
resources assessment and. applicable natural resources resti-
tution payment for which the defendant might be found
liable. -

© A date, time and place for the court appearance and a
notice to appear. ..

(g) Provisions for deposit- and stlpulatlon in lieu of a court
appearance..

(h) Notice that the defendant may make a dep051t and
thereby obtain release if an arrest has been made.

..(i) Notice that if the defendant makesa deposit and fails to
appear in court at the time fixed in the citation, the defendant
will be: deemed to have tendered a plea of no contest and
submltted to a forfeiture, a penalty assessment, a.jail assess-
ment, any applicable. weapons assessment,. any applicable
natural resources assessment and. any appllcable natural
resources restitution payment plus costs, 1nclud1ng any appli-
cable fees prescribed.in ch. 814, not to exceed the amount of
the deposit. The notice shall also state that the court may
decide to summon the defendant rather than accept the
depos1t and plea.

() Notice that if the defendant makes a depos1t and signs
the stipulation, the defendant will be deemed to have ten-
dered a.plea of no contest and submitted to :a forfeiture, a
penalty assessment, a jail assessment, any applicable weapons
assessment, any applicable natural resources assessment and
any . applicable natural. resources: restitution -payment plus
‘costs, including any applicable fees prescribed in ch. 814, not
to.exceed the amount of the deposit.. The notice shall also
state.that :the court.may decide to summon thé defendant
rathér-than accept the:deposit-and stipulation, and that.the
defendant.may, at any time prior to or at the time of the court
appearance date; move the court for rehef from the effects of
the stipulation::

~(k).Notice that if the defendant does not make a deposit
and fails to appear in court at the time fixed in the citation,
the court.may issue a summons or an arrest warrant.

89-90 Wis. Stats. 572
(L) -Any.other pertinent information. .- .
5 Higs;ory: 1975 ¢. 365;'1977 ¢. 29; 1979 ¢. 34; 1981 ¢.317;1985a 36; 1987 a.

y

23.55 Complaint and summons forms. (1) COMPLAINT. It
must appear on the face of the complaint that there is
probable cause to believe that a violation has been committed
and that the defendant has committed it. The complaint shall
accompany the summons and shall contain the information
set forth in s:.23.54 (3) (a) to:(d) and:

‘(a) The title of the cause;’ specifying the name of the court
and county in which the action is brought and the names and
addresses of the parties to-the action.

(b) A plain and concise statement of the violation identify-
ing the event or occurrence from which the violation arose
and showing that the plaintiff is entitled to relief, the statute
upon which-the cause of action is based and a demand for a
forfeiture; the amount of which sshall not exceed the maxi-
mum set by the statute involved, a penalty assessment, a jail
assessment, any applicable weapons-assessment; any applica-
ble natural* resources assessment, any applicable natural
resources restitution payment and such other rehef that is
sought by the plaintiff. :

‘(c)In an action'by ot against a corporauon the complairit
must aver its corporate existence and whether it is a domestic
or foreign corporation.

(2) Summons. The summons shall contain:

““'(a) The title of the cause, spemfylng the name of the court
and county in which the action is br ought and the names of all
parties to the action.

(b) A direction summoning and requiring the defendant to
appear in a specified court on a particular date not less than
10" days following service of the summons to ‘answer the
accompanying complaint.

(c) A notice that in case of failure to appear, judgment may
be rendered against the defendant accordmg to the demand of
the complaint, or’the court" may issue ‘a warrant for the

defendant’s arrest:
‘History: 1975 c. 365; 1977¢c. 29; 1979 c. 34; 1985.a 36;'1987 a. 27.

23.56 Arrest with a warrant. (1) A person may be arrested
for a violation of those statutes enumerated in s. 23.50 (1),
dny ‘administrative rules promulgated thereunder; or any
local ordinances enacted by any local authority in accordance
with's. 23.33 (11) (am) or:30.77, after a warrant that substan-
tially cOmplies with s. 968:04 has been issued. Except as
provided in-sub. (2), the person arrested shall be brought
without unteasonable delay before a court having ]urlsdlc-
tion to try the action.

(2) In actions to collect forfeltures, penalty assessments,

Jail assessments, applicable weapons assessments, applicable

natural resources. assessments and: apphcable natural re-
sources restitution payments, the judge who issues a warrant
under sub. ) may endorse upon. the warrant the amount of
the deposit.. If no endorsement is made, the deposit schedule
undet s. 23.66 shall apply, unless the court directs that.the

person be brought before the court.
History: 1975 ¢, 365; 1977 ¢.29; 1979 ¢. 34; 1985 a. 36; 1987a.27; 1987a
200's. 4,

23.57 Arrest without a warrant. 1) A ,person may . be
arrested without a warrant when the. arresting officer has
probable cause to believe that the person is committing or has
committed:a violation of those statutes enumerated in s. 23.50
(1), any administrative rules promulgated thereunder, or any
local ordinances enacted by any local authority in accordance
with s. 23.33 (11)-¢am) or 30.77; and:

“(a) The person-refuses to accept a citation or to make a
depos1t under s.-23.66; or :
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.- (b) The person-refuses to identify himself or herself satis-
factorily or the officer has reasonable grounds to believe that
the person is supplying false identification; or -

(©) Arrest is necessary to prevent imminent bodrly harm to
the enforcing officer or to another.

(2) In‘all cases the officer shall bring the person arrested
before a judge without unnecessary delay. '
‘History: 1975 ¢ 365; 19872 2005 4

23.58 . Temporary questromng without arrest After having
identified himself or herself as an enforcing officer, an enforc-
ing officer may stopa person in a public place for' a reason-
able period of time when the officer reasonably suspects that
such person is committing, is about to commit or has commit-
ted a violation of those statutes enumerated in s. 23.50 (1),
any administrative rules. promulgated thereunder, or any
local ordrnances enacted by any local authorrty in accordance
with s. 23.33.(1D) v(am) or 30.77.. Such a stop may be made
only where the enforcing officer. bas proper authority to make
an.arrest for such a vrolatron The officer may demand the
name and address of the person and an explanation of the
person’s conduct. Such detention and temporary questioning
shall be conducted in the vrcrmty where the person was
stopped , ,

) Hrstory 1975¢. 365‘ 1987a 2005 4.

23.59 Search durlng temporary questlomng When an
enforcing officer has stopped a person for temporary ques-
tioning pursuant to s. 23.58 and reasonably suspects that he
or she-or ‘another is'in danger of physical i m]ury, the officer
may search such person for weapons or any instrument or
article or substance readily capable of causing physical injury
and ‘of a sort-not ordinarily carried in public places by law
abiding persons. - If the officer finds such a:weapon or
instrument, or any other property possession of ' which he or
she reasonably believes may constitute the commission of a
violation of those statutes enumerated in s. 23.50 (1) or which
may constitute a threat to his or her safety, the officer may
take it and keep it until the completion of the questioning, at
which. time_ he or she shall either return it, if Iawfully pos-
sessed, or arrest the per: son so questioned for possession of
the weapon, rnstrument artrcle or substance, if he or she has
the authority to- do so, or ‘detain the person until a proper
arrest can be made by appropriate authorities. Searches
during temporary questioning as provided under this section
shall only be conducted by those enforcrng officers who have
the authority to-make arrests for:crimes.
History:. -1975¢. 365: :

23.60 Search incident to the issuance of a lawfully issued
citation. If the enforcing officer has stopped a person to issue
acitation pursuant to s. 23.62 and reasonably suspects that he
or.she or-another is in danger of physical injury, the: officer
may search such person for:weapons or any instrument .or
article or substance readily capable:of .causing physical injury
and of a.sort not ordinarily carried in public places by law
abiding .persons. If the officer ‘finds such a ‘weapon or
instrument or any other property possession of‘which he or
violation' of those statutes enumerated in s. 23. 50 (1),-or
which may constitute a threat to his or her safety, the officer
may take it and keep it until he or she has completed.issuing
the citation, at which time the officer shall either return it, if
lawfully possessed, or arrest the person for possession of the
weapon, instrument; article ‘or substarce, if he-or she has the
authority to do'so, or detain the person until a proper arrest
can be made by appropriate authorities.
History: 1975 c. 365
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23.61 Search and seizure; when authorized. A search of a
person, object or place may be made and things may be seized
when the search is made:

(1) Incident to a lawful arrest;

. (2) . With consent;

- (3) Pursuant to a. valid search warrant;

4) With the authority and within the scope of a right of
lawful inspection;

(5) Incident to the issuance of a lawfully issued citation
under s, 23.60;

.(6) During an authorized temporary questioning under s.
23.59; or. .

A7) As otherwrse authorrzed by law.

History: 1975 ¢. 365.
See note to art. I, sec. 11, citing State v Enckson 101 W (2d) 224, 303 NW

(2d) 850 (Ct. App. 1981).

23.62 Issuance ofa crtatron Whenever an enforcing officer
has probable cause to believe that a person subject to his or
her authority is. committing or has.committed a violation of
those statutes enumerated in s. 23.50 (1), any administrative
rules promulgated thereunder, or any-local ordinances en-
acted by any local authority in accordance with s. 23.33 (11)
(am) or.30.77, the officer may proceed in the followmg
manner: -’

- (1) Issue a citation to the defendant in the form specrﬁed in
s.23.54, a copy.of which shall be filed with the clerk of courts
in the county where the violation was:.committed or with the
office of the munrcrpal )udge in the case of an ordinance
vrolatron, .

(2) Proceed, in proper cases, under s. 23.56 or 23.57; or

(3) Bring the information to the district attorney so that he

or:she may proceed pursuant to s. 23.65.
History: 1975 ¢. 365; 1979-¢c. 175; 1987 a. 200 s 4.

23.63 Officer’s action after issuance of citation. After the
enforcing officer has issued a citation, the officer:

(1) May release the defendant; :

" (2) Shall release the defendant when he or she:

" (a) Makes a deposit under s. 23.66; or

(b) Makes a deposit and stipulation of no contest under's.
23. 67, .
"(3) Shall proceed under s. 23. 57, if the defendant is not

released.

Hlstory 1975 ¢ 365

23 64 Deposit after release A person who is released
under s. 23.63 shall be permitted to make a deposit any time
prior to the court appearance date. The depositshall be made
with the clerk of the:court of the county in which the violation
occurred - or ‘the ofﬁce of the mumcrpal court having

jurisdiction.

Hlstory 1975¢ 365

23 65 Issuance of complamt and summons. (1) When it
appears to the district attorney that a violation of s. 134.60,
144.422 (2) of (2m)(c), 159.07, 159.08 or 159.81, this chapter
or ch. 26, 27, 28,29, 30, 31 or 350 or any admmrstratrve rule
promulgated pursuant thereto, has been committed the dis-
trict attorney may proceed by complarnt and summons.
_.(2) The complaint shall bé prepared in the form specified in
s.23.55. After a complaint is prepared, it shall be filed with
the judge and a summons shall be issued or the complarnt
shall be dismissed pursuant to s 968 03. Such filing com-
mengces the action;

(3) If a district attorney refuses or is unavailable to 1ssue a
complaint, a circuit judge, after conducting a hearing, may
permit the filing of a complaint if he or she finds there is
probable cause to believe that the person charged-has com-
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mitted a violation of s. 159.07,-159.08 or 159.81, this chapter
orch. 26, 27, 28, 29, 30, 31'or 350. The district attorney shall

be informed of the hearing and may attend.
History: 1975 c. 365; 1979 ¢ 175; 1981 c. 390; 1989 a. 284, 335, 359,

23.66 Deposit. (1) If under the procedure of s. 23.62 a
person is cited or arrested, the person may make a deposit as
follows:

(a) By mailing the amount of money the enforcing officer
directs and a copy of the citation to the office of the clerk of
courts in the county where the offense allegedly-occurred or
to theoffice of the municipal court having jurisdiction, or'by
going to the office of the clerk of courts or municipal court,
the office of the sheriff; or any city, village or town pohce
headquarters; or

.(b) If the enforcing officer permits, by placing the amount
of money the enforcing officer directs in a serially numbered
envelope addressed to the clerk of courts in the county where
the offense allegedly occurred or to the office of the municipal
court having jurisdiction, sealing the envelope; ‘signing a
statement on the back of the envelope stating the amount of
money enclosed and returning the envelope to-the enforcing
officer. The officer shall deliver the envelope and a copy of
the citation to the office’of the clerk of courts in the county
where the offense allegedly occurred or to the office of the
municipal court having jurisdiction. The officer shall note on
the face of the citation the serial number of the envelope used
1n making a-deposit under this paragraph.

“(1m) The enforcing officer or the person receiving the
deposit may allow the alleged violator to submit a check,
share draft or other draft for the amount of the deposxt or
make the deposit by use of a creditcard. :

(2) The person receiving the deposit shall prepare a recelpt
in triplicate showing the purpose for which the deposit is
made, stating that the defendant may inquire at the office of
the clerk of court or municipal court regarding the disposi-
tion of the deposit, and notifying the defendant that if he or
she fails to appear in court at the time fixed in the citation he
or she will be deemed fo have tendered a plea of no contest
and submitted to a forfelture, a penalty assessment, a jail
assessment, any applicable weapons assessment, any applica-
ble natural resources assessment and any applicable natural
resources restitution payment plus costs, including any appli-
cable fees prescribed in ch. 814, not to exceed the amount of
the deposit which the court may accept. The original of the
receipt- shall be delivered to the defendant in person or: by
mail., If the defendant pays by check, share.draft or other
draft, the check, share draft or other draft or a microfilm
copy. of the check, share draft or other draft shall be consid-
ered a receipt. If the defendant makes the deposit by use of a
credit card, the credit charge receipt shall be consxdered a
receipt.

(3) If the court does not accept the depos1t asa forfelture
for the offense, a summons shall be issued. If the defendant
fails to respond to the summons, an arrest warrant shall be
1ssued ‘

(4) The basic amount of the deposit shall be determmed in
accordance w1th a deposit schedule which the ]udxclal confer-
ence shall establish. Annually, the judicial conference shall
review and may revise the schedule. In addition to the basic
amount determined according to the schedule, the deposn
shall include court costs, including any applicable fees pre-
scribed in ch. 814, any applicable penalty assessment, any
applicable jail assessment, any apphcable weapons assess-
ment, any applicable natural resources assessment and any

apphcable natural resources restitution payment.
History: 1975 ¢ 3651977 c. 29, 449; 1979 ¢ 34; 1981 c. 317,391, 1983 2
368,.456;1985°a. 29, 36, 332; 1987 a. 27, 399.
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23.67 ' Deposit and stipulation of no.contest. (1) If pursuant
to the procedure of's. 23.62 a person is cited or arrested, such
person may make a deposit and stipulation of no contest, and
submit them in the same manner as the deposit in s. 23.66.

(2) The deposit and stipulation of no contest may be made
at any time prior to the court appearance date. By signing the
stipulation, the defendant is deemed to have tendered a plea
of no contest and submitted to a forfeiture, a penalty assess-
ment, a jail assessment, any applicable weapons assessment,
any applicable natural resources assessment and any applica-
ble natural resources restitution payment plus costs, includ-
ingany applicable fees prescribed in ch. 814, not to exceed the
amount of the deposit.

" (3) The: person receiving the dep081t and stipulation of no
contest shall prepare a receipt in triplicate showing the
purpose for which the deposit is made, stating that the
defendant may inquire at the office of the clerk of court or
municipal court regarding the disposition of the deposit, and
notifying the defendant that if the stipulation of no contest is
accepted by the court the defendant will be deemed to have
submitted to a forfeiture, a penalty assessment, a jail assess-
ment, any ‘applicable weapons assessment, any applicable
natural resources assessment and any applicable natural
resources restitution payment plus costs, including any appli-
cable fees prescribed in ch. 814, not to exceed the amount of
the deposit. Delivery of the recelpt shall be made in the same
manner as in s. 23.66,

(4) If the court does not accept the deposit and stipulation
of no contest, a summons shail be issued. If the defendant
fails to respond to the summons, an arrest warrant shall be
1ssued _

{5) The defendant may, within 10 days after signing the
stipulation-or at the time of the court appearance date, move
the court for relief from the effects of the stipulation, pursu-
ant to s. 23.75.(3) (¢).
ngs;oly 1975'¢.365; 1977 ¢. 29, 1979 ¢.34; 1981 ¢. 317; 1985 a 36; 1987 a

>

23.68 Pleading. ‘The citation or complaint issued pursuant
to's. 23.62 or 23. 65 may serve as the initial pleading and,
notwithstanding any other provisions of the statutes, shall be
deemed adequate process to give the appropriate court juris-
diction over'the person upon the filing of the citation or
complamt with such court.

Hlstmy 1975c 365, -

23 69 Motlons Any motion which is capable of determina-
tion without the trial of the general issue shall be made before
trial,

Hlstmy 19750 365

23. 70 Arralgnment plea (1) If the defendant appears in
response to ‘a“citation-or a summons, or is. arrested and
brought before a court with jurisdiction to try the case, the
defendant shall be-informed that he or she is entitled to a jury
trial and then asked whether he or she wishes to plead. If the
defendant wishes to plead, he or she may plead guilty, not
guilty Or no contest.

{2) If the defendant pleads guilty or no contest, the court
may accept the plea, find the defendant guilty and proceed
under’s; 23.78.

Hlstory 1975c 365

23.71 Not guilty plea, immediate trial. If the defendant
pleads not.guilty and states that he or she waives the right to

jury trial and wishes an immediate trial, the case may be tried

forthwith if the state consents.
History: 1975 c. 365.
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23.72 Not guilty plea. If the defendant pleads not guilty the
court shall set a date for trial or advise the defendant that he
.or she will be notified of the date set for trial. ‘The defendant
shall be released upon payment of a deposit as set forth in s.
23.66, or the court may release the defendant on his or her
own recognizance. If a defendant fails to appear at the date
set under this section, the court may issue a warrant under ch.
968 and, if the defendant has posted a deposit for appearance
at that date, the court may order the deposit forfeited.

History: . 1975 ¢. 365 :

23. 73 Dlscovery Neither party is entitled to pretrial discov-
ery except that if the defendant moves within 10 days after the
alleged violation and shows cause therefor, the court may
order that the defendant be allowed to inspect and test under
such conditions as the court prescribes, any devices-used by
the plaintiff to determine whether a violation has been
committed and may inspect the reports of experts relating to

those’ devices.
"History: 1975 ¢ 365.

23.74 Mode of trial. (1) The defendant shall be informed of
the right to a jury trial in circuit court on payment of fees
required by s. 23.77 (1).

(2) If both parties, in a court of record, request a tr jal by the
court or if neither demands a trial by jury, the right to a trial

by jury is waived. .~
History: 1975 .c. 365; 1977 c. 305; 1977 c. 449 5. 497

23.75 Proceedings in court. (1) If the defendant appears in
court.at the time directed in the citation or summons, the case
shall be.tried as provided by law.

“(2) If the defendant fails to appear in courtat the time ﬁxed
in the complaint and summons, judgment may-be rendered
against the defendant according to the demand of the com-
plaint, or the court may issue a warrant for the defendant’s
arrest,

(3) If the defendant fails to appear in court at the time fixed
in the citation or by subsequent postponement, the following
procedure shall apply:

(a) If the defendant has not made a deposit, the court may
issue a summons or an arrest warrant.

(b) If the defendant has made a deposn the citation may
serve as the initial pleading and the defendant shall be deemed
to have tendered a plea of no contest and submitted to a
forfeiture, a penalty assessment, a ]all assessment, any appli-
cable weapons assessment, any applicable natura'l"resources
assessmént'and any applicable natural resources restitution
payment plus any applicable fees prescribed in ch. 814, not
exceeding the amount of the déposit. The court may either
accept the plea of no contest and enter judgment accordingly,
orreject the plea and issue a summons. If the defendant fails
to-appear in response to the summons, the court shall issue an
arrest warrant. If the court accepts the plea of no contest, the
defendant may move within 90 days after the date set for
appearance to withdraw the plea of no contest; open the
judgment and enter a plea of not guilty if the defendant shows
to the satisfaction of the court that failure to appear was due
to mlstake inadvertence, surprise or excusable neglect. If a
party is relieved from the plea of no ‘contest, the court or
judge may order a written complamt to be filed and set the
matter for trial. After trial the costs and fees shall be taxed as
provided by law. If on reopening the defendant is found not
guilty, the court shall delete the record of conviction and shall
order the defendant’s deposit returned. ’

(c) If the defendant has made a deposit and stipulation of
no contest, the citation may serve as the initial pleading and
the defendant shall be deemed to have tendered a plea of no

CONSERVATION 23.78

contest and submitted to a forfeiture, a penalty assessment, a

jail- assessment, any applicable weapons assessment, any

applicable natural resources assessment and any applicable
natural resources restitution payment plus any applicable
fees prescribed in ch. 814, not exceeding the amount of the
deposit. The court may either accept the plea of no contest
and enter judgment.accordingly, or reject the plea and issue a
summons, . If the defendant fails to appear in response to the
summons, the:court shall issue an arrest warrant. - After
signing a stipulation of no contest, the defendant may, at any
time prior to or at the time of the court appearance date,
move the court for relief from the effect of the stipulation.
The court may act.on the motion, with or without notice, for
cause shown by affidavit and upon just terms, and relieve the

defendant from the stipulation and the effects thereof. If the
(defendant is relieved from the stipulation of no contest, the

court may.order a citation or complaint to be filed and set the

,matter for trial. After trial the costs and fees shall be.taxed as

provided by law.

. (4) If a citation or summons is issued to a defendant and he
or she is unable to appear in court on the day specified, the
defendant may enter a plea of not guilty by mailing to the

judge at the address indicated on the citation or summons a

letter stating such plea. The letter must show the defendant’s
retum address. Such letter may include a request for trial
during normal daytime business hours. Upon receipt of the
letter, the judge shall reply by letter to the defendant’s address
sétting forth a time and place for trial, such time to be during
normal business hours if so requested. The date of the trial
shall be ‘at least 10"days from the mailing by the judge.
Nothing in this subsection forbids the setting of the trial at

‘any time convenient to all parties concerned.

(5) Costs shall not be taxed against the plaintiff.
Hlsto:y 1975 ¢. 365; 1977¢ 29;1979 ¢ 34; 1981¢. 317; 1985 a 36;1987a.
27 399.

23 76 Burden of proof In all actions under this chapter the
state must.convince the.trier of fact to a reasonable certamty
of every. element of the offense by evidence that is clear,

satisfactory and convincing.

History: 1975 c. 365.

23.77 Jufy trial. (1) If in circuit court either party files a

‘written demand for-a jury trial within 20 days after the court

appearance date and immediately pays the fee prescnbed ins.
814.61 (4), the court shall place the case on the jury calendar.

-The number of j jurors shall be determined under s. 756.096 (3)
(b). If no party demands ajury of 12, the right to trial by jury

of 12'is.waived forever.
(2) If there is a demand for a trial by a jury of 12, the
pr ocedure applicable to jury trials in civil actions shall apply.
'(3) (a) If there is a demand for a trial by jury of 6, the
provisions of s. 345.43 (3) (a) and (b) are applicable.
(b) Jurors may all be residents of a municipality in which
the court is held unless the defendant demands a countywide

jury. For this'purpose the mumclpal jury list of s. 345.43 (3)

(c) shall be used.
... History:. 1975 ¢ 365;1977 c. 305, 318, 447; 1977-c. 449 5. 497; 1979 ¢. 175
s. 53; 1981 ¢. 317. .

23.78 Verdict. A verdict is valid if agreed to by five-sixths of
the jury. If a verdict relates to more than one count, it shall be
valid as to ‘any count if any five-sixths of the jury agree
thereto. The form of the verdict shall be guilty or not guilty.
The amount of the forfeiture shall be stated by the court after
a finding of guilty.

- History:: 1975 ¢. 365.
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23.79 CONSERVATION

23.79 Judgment. (1) If the defendant is found guilty, the
court may enter judgment against the defendant for a mone-
tary amount not to exceed the maximum forfeiture provided
by the statute for the violation, the penalty assessment, the
-jail assessment,  any “applicable weapons assessment, any
applicable natural resources assessment, any applicable natu-
ral resources restitution payment-and for costs.

(2) The payment of any judgmént may be suspended or
"deferred for not more than 90 days.in the discretion of the
court. 'In cases where a deposit has been made, any forfeit-
-ures, penalty assessments; jail assessments, weapons assess-
ments, natural resources assessments, natural resources resti-
tution payments and costs shall be taken out of the deposit
and the balance, if any, returnéd to the defendant.

“'(3) In addition to any monetary penalties, the court may
order the defendant to perform or refrain from performing
such acts as may be’ necessary to fully protect and effectuate
‘the public interest. The court may order abatement of a
nuisance, restoration of a natural resource, or other appro-
priate action designed to eliminate or minimize any environ-
mental damage caused by the defendant.

“(4) The court may, whére provided by law, revoke or
'suspend any or-all privileges and licenses.

(5) All civil remedies are available in order to enforce the
judgment of the court, rncludmg the power of contempt

under ch. 785

History: 1975¢. 365; 1977 ¢. 29; 1979 ¢ 32s.92 (13) 1979 ¢ 34 1985a
36 1987a 27. '

23 80 Judgment against a corporation or municipality. (1)
If a corporation or municipality fails to appear within the
time required by the citation or summons, the default of such
corporation or municipality may be recorded and the charge
against it taken as trie and judgment shall be rendered
accordingly.

(2) Upon default of the defendant corporation or munici-
pality, or upon conviction, judgment for the amount of the
forfeiture, the penalty assessmient, the jail ‘assessment, any
applicable weapons assessment, ‘any applicable natural re-
sources assessment and any applicable ‘natural resources
restitution payment shall be entered. :

History: 1975 c. 365; 1977 ¢..29; 1979 c. 34; 1985 a.36; 1987 a. 27. .

23.81- Effect of plea of no contest. Forfeiture of deposit

under s. 23.75 (3) (b), an accepted plea of rio contest under s.

23.70, or a stipulation of no contest under s. 23.75 (3) (c) to a

charge of violation of a natural resources law shall not be

‘ddmissible in evidence as an admission against interest in any

action or proceeding arising out of the same occurrence.
: - History: » 1975.c. 365.

23.82 Fees. Fees in forfeittire actions under this chapter are
prescnbed in s. 814.63.
Hrstory 1975 . 365; 1977 ¢ 305, 318, 449; 1981 c.317.

23 83 Appeal (1) JURISDICTION ON APPEAL. Appeal may be
taken by either party. On appeal from the circuit court, the
appeal is to the court of appeals.

(2) S1AY OF EXECUTION. The amount of undertakrng re-
quired to stay execution on appeal shall not exceed the
amount of- the maximum - forfejture, applicable -weapons
assessment, applicable natural resources assessment and ap-
plicable natural resources restitution payment plus court
costs.

(3) PROCEDURE ON APPEAL An appeal to the court of
appeals shall be in accordance with chs. 808 and 809.

History: 1975 c. 365, 421; 1977 c. 187, 305, 449; 1979 c. 34; 1985 2. 36

v Hrstory
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23.84 Forfeitures and .assessments collected; to whom
paid. Except for . actions in municipal court, all moneys
collected in favor of the state or a municipality for forfeiture,
penalty. assessment, ;jail assessment, applicable weapons as-
sessment, applicable natural resources assessment and appli-
cable natural resources restitution payment shall be paid by

‘the officer who collects the same to the appropriate municipal

or: county treasurer, within 20 days after-its receipt by: the
officer; except 'that all jail: assessments shall be paid to the
county treasurer. In case of any failure in the payment, the
municipal or county treasurer may collect the payment from
the officer by an action in the treasurer’s name of office and
upon the official bond of the officer, with interest at the fate
of 12% per year from the time when it should have been paid.

History: " * 1975 ¢. 365 l977c 29 305 I979c 34; ]979c 110's. 60 (13);
1985.2.36;:1987 a. 27

23.85. Statement to county board payment to state. Every
county treasurer shall, on the first day of the annual meeting
of the county board of supervisors, submit te it a verified
statement of all forfeitures, penalty assessments, jail assess-
ments, weapons assessments, natural resources assessments
and natural resources. restitution payments money received
during the year next preceding. The county clerk shall deduct
all.expenses. incurréd by:the county in recovering those
forfeitures, penalty assessments, weapons assessments, natu-
ral resources assessments and natural resources restitution
payments from the aggregate amount so received, and shall
immediately certify to the county treasurer the amount of

clear proceeds of those forfeitures, penalty assessments,

weapons assessments, natural resources assessments and nat-
ural resources restitution payments, so-ascertained, who shall
pay the proceeds to the'state treasurer as provided in s. 59.20.
Jail assessments. shall be treated separately as provrded ins.
30246." -
w;lrstory.~ 1975 ¢, 365;:1977¢ 29;1979 ¢ 34; 1985 a. 36; 1987 a '27; 1989 2
23.90 " Place of trial. (1) Civil actions shall be tried in the
county whete the offense was committed, except as otherwrse
provrded

(2) Where 2 or more acts are reqursrte to the commission of
any offense, the trial may be in 1 any county in which any of
such acts occurred

“(3) Where an offense is commrtted on or wrthrn one-fourth
of a mile of the boundary of 2 or more countres the defendant
may be tried in any. of such counties.

(4. If.an offense is commenced outsrde the state and is
consummated wrthrn the state, the defendant may be tried in

the county where. the offense was consummated

. (5) If.an: offense is committed on boundary waters at a

jplace where 2 or more: counties have common jurisdiction

under s.'2.03 or:2:04 or.under any other law, the prosecution
may be in either county. The county. whose process against
the offender is first served-shall-be conclusively presumed to
be the county in which the offense was committed.

1975 ¢ 365. . .

23 99 Partles toa vrolatlon 1) Whoever is concer: ned in the
commission of a vrolatlon of this chapter for which a forfeit-
ure is 1mposed isa prrncrpal ‘and may be_charged with and
convrcted of the violation although 'he or.she did not directly
commit it and although the person who directly commrtted it
has not been convicted of the violation.

(2) A person is concerned in the commrssron of the
violation if the person: :

(a) Directly commits the vrolatron

-(b) Aids and abets the commission of it; or
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(c) Is a party to a conspiracy with another to commit it or
advises, hires or counsels or otherwise procures another to

commit it.
History: 1975 c¢. 365.
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