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SUBCHAPTER 1
' TRUST PURPOSES AND ADMINISTRATION

40.01 Creation and purpose. (1) CREATION. A “public
employe trust. fund” is created to aid public employes in
protecting themselves and their beneficiaries against the
financial hardships of old age, disability, death, illness and
accident, thereby promoting economy and efficiency in pub-
lic service by facilitating the attraction and retention of
competent employes, by enhancing employe morale, by pro-
viding for the orderly and humane departure from service of
employes no longer able to perform their duties effectively, by
establishing equitable benefit standards throughout public
employment, by achieving administrative expense savings
and by facilitating transfer of personnel between public
employers.

(2) Purrose. The public employe trust fund is a public trust
and shall be managed, administered, invested and otherwise
dealt with solely for the purpose of ensuring the fulfiliment at
the lowest possible cost of the benefit commitments to
participants, as set forth in this chapter, and shall not be used
for any other purpose. Revenues collected for and balances
in the accounts of a specific benefit plan shall be used only for
the purposes of that benefit plan, including amounts allo-
cated under s. 20.515 (1) (um) or 40.04 (2), and shall not be
used for the purposes of any other benefit plan. Each
member of the employe trust funds board shall be a trustee of
the fund and the fund shall be administered by the depart-
ment of employe trust funds. All statutes relating to the fund
shall be construed liberally in furtherance of the purposes set
forth in this section.

{3) COMPATIBILITY OF TRUSTEE RESPONSIBILITIES. Member-
ship on the employe trust funds board, group insurance
board, deferred compensation board, Wisconsin retirement
board and the teachers retirement board shall not be incom-

patible with any other publi¢ office. The board members and
thé employes of the department shall not be deemed to'have a
conflict of interest in carrying ‘out their responsibilities and
duties in administering this chapter, or taking other appropri-
ate actions necessary to achieve the purposes of this chapter,
solely by reason of their being eligible for benefits under the
benefit plans providéd under this chapter.” However, any
board member or employe of the department is expressly
prohibited from participating in decisions directly related to a
specific benefit, credit, claim or application of the person and
from participating in negotiations or decisions on the selec-
tion of actuarial, medical, legal, insurance or other indepen-
dent contractors if the board member or employe of the
department has a direct or indirect financial interest in or is
an officer or employe or is otherwise associated with the
independent contractor.
History: 1981 c. 96; 1989 a. 31

40.02 Definitions. In this chapter, unless the context re-
quires otherwise:

(1) “Accumulation” means the total employe required
contributions or employer required contributions or addi-
tional contributions as increased or decreased by application
of investment earnings.

(2) “Additional contribution” means any contribution
made by or on behalf of a participant to the retirement system
other than employe and employer required contributions.

(2m) “Alternate payee” means a former spouse of a
participant who is named in a qualified domestic relations
order as having a right to receive a portion of the benefits of
the participant.

(3) “Annual earnings period” means the calendar year
except for teachers it means the period beginning on the first
day of a school year and ending on the day prior to the
beginning of the next school year, as determined by the
employer in accordance with rules of the department.
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(4) “Annuitant” -means a person receiving a retirement
annuity, beneficiary annuity or a disability annuity from the
Wisconsin retirement system, including a person whose disa-
bility annuity has been suspended. For group life insurance
purposes, “annuitant” also means annuitants of retirement

systems other than the Wisconsin retirement system as deter- -

mined by.the group insurance board for any employer.

(5) “Annuity” means a series of monthly payments pay-
able during the life of the annuitant or during a specific
period. The: first instalment of each annuity from the
Wisconsin retirement system shall be payable on the first day
of the calendar month following the annuity effective date as
specified in this chapter and shall be the full monthly amount
or, if less, the full monthly amount multiplied by a percentage
equal to 3.6% times the:number of days from the effective
date of the annuity to the end of the month in which the
annuity is effective, counting both the effective date and the
last-day of the month. Succeeding instalments shall be
payable as of the first day of each succeeding calendar month.
The. last payment shall be the payment- payable in the
calendar month in which the annuitant dies, except as other-
wise specifically provided in this chapter. In the case of the
death of an annuitant prior to the expiration of any guaran-
teed number of payments, if the first instalment was less than
the full monthly amount, an additional payment shall be paid
to the beneficiary, in the month after the end of the guarantee
period, equal to the then monthly amount payable times the
difference between 100% and the percent applied in deter-
mining.the first monthly instalment.

(6) “Assumed “benefit rate” means a rate of 5%. The
assumed. benefit rate shall .be used for calculating reserve
transfers.at the time of retirement, making actuarial valua-
tions of annuities in force, determining the amount of lump-
sum death benefits payable from the portion of an annuity
based on additional deposits and crediting interest to em-
ploye required contribution accumulations.

(7) “Assumed rate” means the probable average effective
rate expected to be earned for the fixed annuity division on a
long-term basis. The assumed rate shall be a rate of 7.5% and
the -actuarial assumption for across-the-board salary in-
creases for the-purpose of valuing the liabilities of the
Wisconsin: retirement system shall be 1.9% less than the
assumed rate unless due-to changed economic circumstances
the actuary recommends and the board approves a different
rate. The assumed rate for a calendar year shall be used for all
calculations of required contributions and reserves for par-
ticipants; except as provided-in s. 40.04 (4) (a) 2 and 2m, and
the: amount of any lump sum benefit paid instead of an

annuity, except it shall not be used for any purpose for which:

the assumed benefit rate is to be used under sub. (6).

(8):(2) “‘Beneficiary”” means:

L. The person, or a trust in whrch the person. has a
beneficial interest, so designated by a participant or insured
employe or annuitant in the last written designation. of
beneficiary: on file with, and in the form approved by, the
department at:the time of death:. A written designation of
beneficiary. for. a' specified benefit planapplies only for
determining beneficiaries. under: that specified benefit. plan.

2. In'the absence of a written designation of beneficiary, or
if-all:beneficiaries. so designated die before filing with the
department an application for any death benefit payable, the
person determined in the following sequence: group I, widow
orwidower; group 2, children if at least one child sur‘vives the
participant, employe or. annuitant, in-which event the share of
any deceased child shall be payable to.the surviving spouse of
the child or to the surviving children of the child if there is no
spouse, or otherwise to the other eligible children in this
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group; group 3, grandchild; group 4, parent; group 5, brother
and sister. No payment may be.made to a person included in
any group if there is a living person in any preceding group.

3. The estate of the participant, employe or annuitant, if
there is no written-designation of beneficiary and no benefici-
ary determined under subd. 2 or par. (b) or if so specified in
the Jast written designation of beneficiary filed prior to time
of death. " .

(b) “Beneficiary” does not include a .person who dies
before filing with the department either a beneficiary designa-
tion applicable to that death benefit or an application for any
death benefit payable to the person except as otherwise
provided under group 2, under par. (a) 2. If a person dies
after filing a beneficiary application but before the date on
which the benefit check, share draft or other draft is issued or
funds are otherwise transferred, any benefit payable shall be
paid in accord with the written designation of beneficiary, if
any, filed with the department in connection with the applica-
tion or, if none, in accord with the last designation previously
filed by the person, or otherwise to the person’s estate.

'(9) “Beneficiary annuity” means any death benefit which is
paid as an annuity. ‘ ‘

(10). “Benefit plan” includes the Wisconsin retirement
system, the employe-funded reimbursement account plan,
OASDHI, group health insurance, group income continua-
tion insurance, group life insurance or any other insurance
plan ‘established under this chapter, regardless of whether
each type of insurance is provided through one or muitiple
contracts or provrdes different levels of benefits to different
employes '

(11) “Board” means the employe trust funds board.

(12) “Child” means natural children and legally adopted
children. ,

(13) “Cover. age group > has the meaning given that term by
federal regulations.

(14) “Creditable current service” means the creditable
service granted for service performed and for which a partici-
patrng employe receives earmngs from a participating em-
ployer after the effective date of participation for that
employer.

(15) (a) “Creditable mrlrtary service’” means active service
in the U.S. armed forces, based on the total period of service
in the U.S. armed forces provided:

1. The par trcrpant enlisted or was ordered or inducted into
active service in the U.S. armed forces;

2. The participant left the employment of a partrcrpatmg
employer to enter the U,S. armed forces;

3. The participant returns to the employment of the
employer whose employment the participant left to enter the
U.S. armed forces within 180 days of release or discharge
from the armed forces,.or within 180 days of release from
hosprtalrzatron because of i injury or sickness resulting from
service in the armed forces;

4. The perrod of service in the U. S armed forces is not
more than 4 years, unless involuntarily extended for a longer
period;,

5. The partrcrpant was drscharged from the U. S armed
forces under conditions other than dishonorable;

6. The, participant upon return from service in the U.S.
armed forces furnishes evidence required to establish the
participant’s.rights under this chapter; and

7.-The service in- the U.S. maritime service, including the
merchant marine, was aboard an-oceangoing vessel during
the period beginning on December 7, 1941, and ending on
August'15, 1945, and the participant submits to the depart-
ment a copy of a release or discharge certificate or honorable
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service certificate issued by the U.S. department of defense
that verifies the applicant’s creditable maritime service.

~(b) The creditable military service under par. (a) shall be
the same type, as set ‘forth in s. 40.23 (2m) (e), as the
participant was receiving priof to entry into the U.S. armed
forces. -

“(€) Notwithstanding sub. (17) (intro.) and any other law,
any person who is credited with 5, 10, 15 or 20 or more years
of creditable service, not counting any previously granted

creditable military service, may receive creditable military

service at the time of retirement for not more than 1,2, 3 or 4
years, respectively, of active service whlch meets the stan-
daxds under par. (a) 5; provided:

“1. Thls paragraph applies only to actlve military service

served prior. to January 1, 1974.

2. Any. credxtable mlhtary serv1ce otherwise granted shall
be included in determining the 1 maxunum years to be granted
under this paxagraph '

3, Credltable military service under this paragraph shall be
allocated at the time of retirement in proportlon to the
amount of the pamc1pant s creditable service for each of the
types of creditable service set forth in s. 40.23 (2m) (¢) on the
date the pamc1pant attams 5 10 15 or 20 years of creditable
servxce v

4, This par agraph does not apply to any active service used
for the purpose of establishing entitlement to, or the amount
of; any benefit, other than a disability benefit, to be paid by
any federal retirement program except OASDHI and the

retired pay for nonregular military service program under 10

USC 1331 to 1337 or, if the participant makes an election
under s 40.30 (2), by any retirement system specified in s.
40.30 (2) other than the Wisconsin retirement system.

5. The participant’s creditable sennce termmates on or
aftér January 1, 1982.

(16) “Creditable prior service” means all prev1ous service
for a part1c1patmg employer of a person who became a
part1c1pat1ng employe on the effective date of participation

for that employer if the service or employment conformed to

the requirements for granting creditable current service, but
no credit shall be granted for any period of service whxch was
prev:ously covered by a retirement system.

(1 7) “Creditable service” means the credltable current and

prior service, expressed in years ; and fractions of a year to the
nearest” 6ne-hundredth, for which a participating employe
receives. earnings and’ for which contributions have been
made as requued by s. 40.05 (1) and (2) and creditable
military ser vice and service credited under s. 40.29, expressed
in years and fractions of years to the nearest one-hundredth.
How much service in any annual earnings penod is the full-
timie ‘equivalent’ of one year of creditable service shall be
determined ‘by rule by the department and the rules may
provide for differing equivalents for different types of em-
ployment. Except as prov1ded under pars. (i) and (k), the
amount of creditable service for periods prior to January 1,
1982, ‘shall be the -amount for which the participant was

eligible under the applicable laws and rules in effect prior to

January 1, 1982. No'more than one year of creditable service
shall be granted for-any annual earnings period. Creditable
service'is determmed in the followmg manner for the follow-
ing persons:- :

(a) Each person holdmg the offices of governor, heutenant
governor, secretary of state, state treasurer, representative to
the assembly; senator, chief clerk and sergeant at arms of the
assembly and chief clerk and sergeant at arms of the senate
shall receive creditable service on a ful] time ba51s for the
period during which the office is held.
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(b) Each participating employe in the Wisconsin retire-
ment system whose creditable service terminates on or after
January 1,°1982, who was previously a participant in the
Wisconsin retirement fund -and  who has not received a
separation benefit may receive creditable service equal to the
period of service during any qualifying period under s. 41.02
(6) (c), 1969 stats., s. 66.901 (4) (d), 1967 stats., or under-any
predecessor statute, but not to exceed 6 months. The
additional creditable service shall be granted upon applica-
tion by the employe if the applicant pays to the department a. -
lump sum payment equal to 5% of one-twelfth of the
employe’s highest earnings in a single annual earnings period .
multiplied by the number of months of creditable service
granted under this paragraph. That amount shall be credited
and' treated as an employe required contribution for- all
purposes of the Wisconsin retirement system.

-(d) 1.'Notwithstanding s. 40.19 (3), upon application to the
department each “participant.- who has been a protective
occupation participant after July 1, 1969, if the participant '
has been employed as a protective occupation participant for
the 12 months immediately preceding retirement, shall be
granted creditable service as a protective occupation partici-
pant for all service prior to July 1, 1969, which was performed
in‘a position designated under sub. (48) as a position in which
an individual would be:a protective occupation participant.

2.'Any benefits authorized undér subd. 1 for any person
who terminated as a participating employe prior to April 27,
1982, which are in excess of the amounts otherwise payable to
the person under other provisions of this chapter; shall be
paid from the appropriation under s. 20.515 (1) (a).

(¢) Bach executive participating employe whose creditable
setvice terminates on or after May 3, 1988, who was previ-
ously-in a position designated under s. 20.923 (4), (8) or (9),
but did not receive creditable service because of age restric-
tions, ‘may receive creditable service equal to the period of
executive service not credited if the participant pays to the
department a lump sum payment equal to 5.5% of one-
twelfth of the employe’s highest earnings in a single annual
earnings pen'od multiplied by the number of months of
creditable service granted under this paragraph, except a
participant who is a present or former elected official or an
appointee of such an official may receive creditable service
equal to- the period. of executive service not credited if the
participant pays. to the: department a lump sum payment
equal to the present value of the creditable service requested, .
in accordance with rates actuarially determined to be suffi-
cient to fund the full cost of the increased benefits which will
result from granting the creditable service. That amount shall
be credited and treated as an‘employe required contribution
for all purposes of the: Wisconsin retirement system.

(f) Notwithstanding any other law or rule, any participat-
ing employe whose service includes Wisconsin teaching ser-
vice' performed before ‘July 1, 1966, for which required
contributions were. made undex the applicable statutes and
rules of the former state teachers retirement system and for
which the number of days of teachmg service in a fiscal year
was fewer than 120, shall receive creditable service for that
service in an amount:equal to the total number of teaching
days credited. during the fiscal year divided by 165 days.

(g) Any participating employe for whom employer re-
quired contributions have been made under's. 978.12 ) (c) 5
shall be granted the maximum-amount of creditable service
that the board, onthe recommendation of the actuary,
determines can be fully funded by such contributions; not to
exceed the total period of service under the retirement system
established under chapter 201, laws of 1937, for which such
contributions have been made.
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: (h) Notwithstanding:par. (d), each participant who is a
state motor vehicle inspector hired before January 1; 1968,
shall be granted creditable service as a protective occupation
participant for ‘all covered service as a state ‘motor vehicle
inspector that was earned before; on or after May ‘1, 1990.
Notwithstanding. par. (d), each participant whois a 'state
motor vehicle inspector hired on or after January 1, 1968,
shall be granted creditable service as a protective occupation
participant for all covered service as a state motor vehicle
inspector that was earned on or after May 1, 1990, but may
not-be granted creditable service as a-protective occupation
participant for any covered service as.a. state motor vehicle
inspector that was earned before May 1, 1990.

(i) Each participating employe in the Wisconsin retirement
system whose creditable service terminates on or after April
25, 1990, and whose earnings. include compensation for

teacher improvement leave granted by the board of regents of

Wisconsin state colleges during the period begmnrng on
Ianuary 1, 1964, and ending on August 31, 1967, in a written
and satrsﬁed contract, may receive credrtable service for the
period for which those earnings were received in an amount
not to exceed one year. if all of the following apply:

1. The participant meets the requirements of this para-

graph and submits an applrcatron to the board of regents of

the university. of Wisconsin system.

2. The board of regents of the university of Wisconsin
system certifies the creditable service requested under subd. 1.

3.-The participant pays to the department a lump sum
equal to 5% of one-twelfth of the employe’s highest earnings
in a single annual earnings period multiplied by the number
of months of creditable service that is granted under this
paragraph. - That amount shall be credited and treated. as
employe required contributions, for all purposes of the Wis-
consin retirement system. No employer may pay any amount
payable under this subdivision on behalf of any participating
employe.

G) Notwrthstandrng sub. (17) (intro. ) only for purposes of
determining whether.a participant who makes an election

under: 5. 40,30 {(2) meets: the minimum requirement for .

creditable service to be eligible for a retirement annuity-under
s. 40.23.(1)-(a) 3 or (am)-2, “creditable service” includes all
service. credited. to -the participant. under any retirement
system specified under s.40.30 (2).- )

(k). Each participating: employe whose creditable service
terminates on-or after May 11, 1990, and who submits to the
department. proof that the:participant performed service in
this state as ajunior teacher, as defined:in s. 42.20 (6), 1955
stats., that.was not credited under s. 42.40, 1955 stats., shall
receive creditable service for the period for which that service
was-performed, even:if the-participant did not become a
member of the state teachers retirement system after perform-
ing that service; if the. participant pays to the department a
lump sum equalto 5% of one-twelfth of the employe’s highest
earnings in a single annual earnings period muitiplied by the

number of months of creditable service that is granted under-

this paragraph. That amount shall be credited and treated as
employe required contributions for-all purposes of the Wis-
consin retirement system:, -No employer may pay any-amount
payable under this paragraph on behalf of any partrcrpatmg
employe. - :

(18) “Death beneﬁt” means any amount payable to a
beneficiary under s..40.73.. . -

{18f) “Decree date” means the. first day of the month in
which a participant’s marriage is terminated by a courtunder
a final judgment, decree or order. ‘

+(18q) “Deferred compensation plan™ means a plan whi‘ch
is-in -accordance with: section- 457 of the federal internal
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revenue code, under which an employer executes an agree-
ment by which an employe voluntarily agrees to defer a part
of gross compensation for payment at a later date. Deferred
compensation plan does not include annuity plans specified
under section 403 (b) of the federal internal revenue code.

(18s) “Deferred compensation plan provider” means a-
person who provides administrative or investment services
related to deferred compensation plans.

+(19) “Depar tment” means the depar tment of employe trust
funds.

(20) “Dependent” means the spouse, minor child, includ-
ing stepchildren of the current marriage dependent on the
employe for support and maintenance, or child of any age,
including stépchildren of the current marriage; if -handi-
capped to an extent requiring continued dependence. For
group insurance purposes only, the department may promul-
gate rules with a différent definition of “dependent” than the
one otherwise provided in' this subsection for each group
insurance plan.

(21) “Disability annuity” means any annurty payable
under s. 66:191, 1981 stats., or s. 40.63.

(22) “Earnings™:

(@) Except as provided in-pars. (b), (c), (d), (¢) and (f),
means the gross amount paid to an employe as salary or
wages, including amounts provided through deferred com-
pensation or tax shelter agreements, for personal services
rendered to or for an employer, or which would have been
available for payment to the employe except for the em-
ploye’s-election that part or all of the amount be used for
other purposes and also includes the money value, as deter-
mined by the employer, of any board, lodging, fuel, laundry
and other allowances provided for the employe in lieu of
money. For purposes of this paragraph, the gross amount
shall be determined prior to deductions for taxes, insurance
premiums, retirement contributions or deposits, charitable
contributions  or similar amounts and shall be considered
received as of the date when the earnings would normally be
payable by the employer. : For reporting and computation
purposes; fractions of a dollar shall be drsregarded in deter-
mining annual earnings.

(b) Does not mean payments made for reasons other than
for personal services rendered to orfor an employer, includ-
ing, but not limited to:

" 1.-Uniforms purchased directly by the employer.
2.‘Employer contributions for insurance and retirement.

3. Unemployment compensation benefits.

4, Payments contingent:on the employe provrdmg the
employer with of assisting the employer in acquiring tangible
or intangible property ‘of the employe.

5. Payments ¢ontingent on the employe having attained an
age which, if increased by 5 years, is greater than what the -
employe s age: would be on the employe’s normal retirement
date !

“6. Lump sum payments at termination for accumulated
vacation, sick-leave or compensatory time; except that for
disability purposes any lump sum payments shall be treated
as a continuation of the employe’s earnings and service at the
employe’s then current rate of pay. This subdivision does not
exclude payments which are broadly applicable to the em-
ployes of the employer regardless of age, length of service or .
likelihood of employment termination. .

7. Payments contingent-on the employe havrng termrnated
covered employment or having died. :

8. Payments contingent on the employe termrnatmg em-
ployment ata specified time in the future including payments
to secure- voluntary release of an' unexpired contract of

‘employment.
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- 9. Payments for damages, attorney-fees, interest or penal-
ties paid under court judgment or by compromise settlement
to satisfy'a grievance or wage claim even though the amount
of damages or penalties might be based .on previous. salary
levels. However, where the court order or compromise
settlement directs that salary be paid for a specified period of
time, the. payment shall.be considered covered earnings
applicable to the period specified in the order or settlement,
and if the order or settlement provides that the salary be
reduced by amounts earned from other sources, then the
covered earnings shall be determined prior to the reduction.

10. Payments made in the last 5 years of employment
which are the result of a change in the method of computing
the base compensation of an employe, unless the change in

method for computing the base compensation is a permanent

change and is broadly applicable to the employes of that
employer or unless the change is the result of a significant
change in the nature of the duties and activities expected of
the employe.

11. Payment in lieu of fnnge benefits normally paid for or
provided by the employer but- which can be paid to the
employe at the employe’s option.

12. For any employer, earnings paid to an employe duectly
by any other unit of government except county supplements
to.judges under s. 20.923 (3m), 1977 stats., 5. 753.016, 1977

stats., s. 753.071,.1977 stats., and s. 753..075, 1977 stats., are.

earnings if the supplemental payments were subject to subch.
I of ch. 41, 1977 stats.

14. Any other type of payment determined by the depart-
ment by rule to be a distortion of the normal progression
patterns on which an individual’s benefits should be based.

(c) For OASDHI purposes, has the meaning specified for
wages under federal regulations. ,

(d) For Wisconsin retirement system purposes only, for a
state elected official who is prohibited by law from receiving
an increase in compensation during the official’s term of
office, . means’ the .compensation which would have been
payable to the participant if the participant had not been
prohibited by law from receiving an increase in compensation
during his or her term of office.

.(¢) Except for OASDHI purposes, at the employer’s discre-
tion, means compensation deemed to have been paid for
services deemed to have been rendered during periods of
leaves of absence without pay, at the employe’s rate of pay
prior to the leave, provided contributions and premiums on
the deemed earnings are paid as required under s. 40.05. Any
action taken under this paragraph that applies to state

employes shall be taken pursuant to a collective bargaining

agreement under subch. V of ch. 111 ors..230.12..

(f) Does not mean credits for payment of health insurance
premiums converted from accumulated unused sick leave for
a participating employe who qualifies for a disability benefit

under s. 40.63 or.40.65, and who qualifies for the conversion .

of accumulated unused sick leave under:s. 40.05 (4) (b) or as
provided by a partlclpatmg employer s compensation plan or
contract.

(23) “Effective: xate” means:

(a) For the fixed annuity division, the rate, dlsregardmg
fractions of less than one-tenth of one percent, determined by
dividing. the' remaining fixed: annuity. division investment
earnings for the calendar year or part of the calendar year,
after making provision for any necessary reserves and after
deducting prorated interest-and- the administrative: costs of
the fixed annuity division for the year, by the fixed annuity
division balance at the beginning of the calendar year as
adjusted for benefit payments and refunds. paid during the
year excluding prorated interest.
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(b) For the variable annuity division, the rate, disregarding
fractions less than one percent, which will distribute the net
gain or loss of the variable annuity division to the respective
variable annuity balances and reserves using the same proce-
dure as provided in par. (a) for the fixed annuity division.

(24) “Elected official”, except as otherwise provided in
sub. (48), means a participating employe who is:

(a) A supreme court justice, court of appeals judge, circuit

judge or state, county or municipal official elected by vote of

the people; or

‘(b) Appointed as provided by statute to fill a vacancy in a
position specified in par. (a). -

(c) The chief clerk and sergeant at arms of the senate and
assembly.

(25) “Eligible employe” means:

(a) For the purpose of any group insurance:

1. Any participating state employe who has been partici-
pating under the Wisconsin retirement system for a period of
at least 6 months prior to attainment of age 70 not including
any period of leave of absence without pay; or

2. Any state employe who is a member or employe of the
legislature, a- state constitutional officer, a justice of the
supreme court, court of appeals judge, a circuit judge or the
chief clerk or sergeant at arms of the senate or assembly; or -

3. The blind employes of the Wisconsin workshop for the
blind authorized under's. 47.03 (1) (b) or of the nonprofit
corporation with which the department of health and social
services contracts under s. 47.03 (1m) (a) as of the beginning
of the calendar month following completion of 1,000 hours of
service. - Persons employed by an employer who are blind
when hired shall not be eligible for life insurance premium
waiver because of any disability which is directly or indirectly
attributed to blindness and may convert life insurance cover-
age only once under the contract; or

4. Only 4 person who has not attained age 70 at the time of
becoming initially eligible for the group insurance coverage
provided under this chapter; but this subdivision does not
exclude any participant from participation in the group
health insurance plan nor does it exclude from participation
in the group life insurance plan any employe who-is initially
eligible on the employer’s effective date of participation.

5. Any state employe who has been participating under the
Wisconsin retirement system for a period of at least 6 months
prior to attaining age 70 not 1nclud1ng any penod of leave of
absence without pay and who is-on union service leave except -
the cost for premium paymentsishall be entirely the responsi-
bility of the state employe on union service leave.

‘6. Any district attorney or state employe of the office of
district attorney in a county having a. population of 500,000
or more who did not elect under s. 978.12 (6) to continue
insurance coverage with that county, or who did elect such
coverage but has:terminated that election under s. 978.12(6),
and who has participated under the retirement system estab-
lished under chapter 201, laws of 1937, and under the
Wisconsin retirement system for a combined and consecutive
period, of atleast 6 months prior to attainment of age 70, not
including any: period of leave of absence without pay.

(b) For the purpose of group health insurance coverage:

"1 Any teacher who is employed by the university for an
expected duration of not less than 6 months on at least a one-
third full-time employment;

2. Any person employed as a graduate assistant and other
employes-in-training as are designated by the board of re-
gents of the university, who are employed on at.least a one-
third full-time basis;

3. The surviving spouse of an employe, or of a retired
employe who is currently covered by health insurance at the
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time of death of the employe or retired employe. ‘The spouse
shall have the same right to health insurance coverage as the
deceased employe or retired . employe, but without state
contribution, under rules promulgated by the secretary;

- 4. Any insuted employe who is retired on an immediate or
disability annuity, ‘or who. receives a lump sum payment
under s.40.25 (1) ‘which would have -been an immediate
annuity if ‘paid as an annuity;.if the employe-meets all of the
requirements for an immediate -annuity including: filing of
application whether or not ﬁnal adm1mstrat1ve action has
been taken;

5. Any partlclpatmg state employe unde1 the Wisconsin
retirement system, notwithstanding par. (a) 1;

6. A participating state employe who terminates credltable
service:

a. After attaining 20 years of credztable service; and -

b. Who iis ehg1b1e for an 1mmed1ate annulty but defers
application;

7. Any employe whose health insurance- premlums are
being: paid under s.-40.05 (4) (bm); :

8. Any other employe of the state for whom coverage is
authorized under ‘a collective bargaining agzeement under
subch, V'of ch. 111 or'under s. 230:12; - -

9. Except as provided unders. 40.51 (7), any other employe
of-any émployer; other than the state, which has-acted under
s.40:51 to make such coverage available to its employes;.

~10. Any participating employe who'is an employe of this

state and’ who qualifies for a dxsablllty benefit under $.40.63

or 40.65; or
11.Beginning on'the date specified by the department, but
not earlier than December'8, 1987, or later than July 1, 1988,

any'retired public employe other than a retired employe of

the state, who is recelvmg an annuity under the Wisconsin
retirement system or any beneficiary of such'an employe who
is recelvmg a continuation of the employe’s annuity, and, if
eligible; is receiving medicare coverage under both part A-and
part B of Title XVIIT of the federal social security act, 42 USC
1395 to 13952z, and who has acted under's. 40 51(10) to elect
group health insurance coverage.

(bm): For the purpose of long-tetm - care insurance, in
additionto any staté- annuitant under s. 40.02 (54m), any
employe of the state who received a salary or wages in ‘the
previous calendar year, and any participant who was ‘at one
time employed by the state who receives a lump sum payment
undet:'s. 40.25 (1) which would have been an immediate

annuity if paid as'an annuity; if the employe is a resident of :

this state and meets all-of the requirements for an immediate
annuity including filing:of an-application, whether or not
final administrative:action has been taken.

(c) For the purpose of: group life insurance coverage, for .

participating employes and employes subject to s. 40.19(4) of
- any employer, other than the state, which has acted under s.
40.70 (1) (a) to make group life insurance available to its
employes the same as provided under par. (a) 1 and 3.
“(d)-For the purpose of income continuation insurance
coverage, and except as provided under s..40.61 (3), for
participating employes. of any-employer under sub. (28),
other than the state; which has acted under s. 40.61 to make
such coverage available.to its employes.

(26) “Employe” means any person who receives eammgs
as payment for. personal services rendered for the benefit of
any employer including officers of the employer. An employe
is deemed to have separated:-from the service of an employer
at the end of the day on which the employe last performed
services: for the employer, or, if later, the'day on which the
employe-employer relationship is terminated because: of the
expiration -or termination.of leave without. pay; sick ‘leave,
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vacation or -other leave of-absence. - A person shall not be

“considered an employe if a person:

(a) Is employed under a contract involving the furnishing
of more than personal services.

(b) Is customarily engaged in an independently established
trade, business or profession providing the same type: of
services to private individuals and organizations as is pro-
vided to the employer and whose services to a participating
employer are not compensated for on a payroll of that
employer, except that persons holding offices provided for by
statute shall be considered employes.

{(c)Is a patient or inmate of a hospital, home or institution
and performs services inthe hospital, home or institution.

(26g) “Employe-funded reimbursement account plan”
means a plan in accordance with section 125 of the internal
revenue code, as defined in s. 71.01, under which an employe
may direct an employer to place part of the employe’s gross
compensation in an account to pay for certain future ex-
penses of the employe under section 125 of the mtemal
revenue code:.

- *(26r) “Employe-fundéd reimbursement account plan pro--
vider’* means a person who provides administrative services
related to employe-funded reimbursement account plans.

(27) “Employe required contribution” means the contribu-
tion made by an employe under s. 40.05 (1) (a) 1 to 4 or for an
employe under-s. 40.05 (1) (b).

(28) “Employer” ‘means the state, including each state
agency, and any county, city, village, town, school district,
other govemmental unit or instr umentahty of 2 or more units
of government now existing or hereafter created within the
state, except as provided under ss. ‘40,51 (7) and 40.61 (3).
Each employer shall ‘be' a separate legal jurisdiction for
OASDHI purposes. :

(29) “Employet requ1red contribution” means the contri-
bution made by an employer under s. 40.05(2) (a) to (f).

*(30) “Executive participating employe” means.a partici--
patmg employe in a position designated under's. 19.42 (10)
(L) 01.20.923 (4), (4m), (8) or (9) during the time of employ-
ment, All service credited prior to May 17, 1988, as executive
service as defined under s. 40,02 (31) 1985 stats., shall
continiie to be treated as executlve service as defined unde1 .
40.02 (31), 1985 stats., but no other service rendered prior to
May 17,1988, may be changed to executive service as defmed
under's, 40 02 (31), 1985 stats '

(32). “Federal regulatlons means the prov1s1ons of sectlon
218 of Title IT of the federal social security act and applicable
regulations adopted under the federal social secunty act.

-(33) “Final average earnings” means:;

(a) The monthly rate of-earnings, ignoring any fractions of
a:dollar, obtained by dividing:

1."The participant’s total earnings received and for which
contributions are made under s. 40.05 (1) and (2) during the 3
annual earnings periods (excluding any period more than 3
years. prior - to. the effective date for any participating em-
ployer) in which the earnings were the highest; by

2. Twelve times the total amount of creditable service for
the 3 periods. :

‘(b).For:a state- elected official who is prohibited by law
from receiving an increase in compensation during the offi-
cial’s term -of office and who so elects, one-twelfth of the
annual salary which would have been payable to the partici-
pant during the last completed month in which the partici-
pant was.a participating employe in such-a position if the
participant had not been prohibited by law from receiving an
increase in salary during his or her term of office, but only
with respect to service as a state elected official.
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(c) For a participant who makes an election under's. 40.30
(2), the monthly rate of earnings applicable under par. (a) or
(b), increased as.provided under s. 40.30 (4) (b).

(34) “Fixed annuity” means any annuity other than a
variable annuity.

*(35) “Fund” means the public employe trust fund.

(36) “Governing body”-means the legislature or the head
of each-state agency with respect to employes of that agency
for the state, the common council in cities, the village board in
villages, the town board in towns, the county board in

counties, the school board in school districts, or the board,:

commission or other governing body having the final author-
ity .for any-other unit of government or for any agency or
instrumentality of 2 or more units of government.

(37) ““Health insurance” means contractual arrangements
which ‘may include, but are not limited to, indemnity or

service benefits, or prepaid comprehensive health care plans,-

which will provide full or-partial payment of the financial
expense incurred by employes and dependents as the result of
injury, illness or preventive medical procedures. The plans
may include hospitalization, surgical and medical care, as
well as ancillary items or services as determined by the group
insurance board. The plans may include the type of coverage
normally referred to as “major medical” insurance.

(38) “Immediate annuity”’ means an annuity, not including
an annuity from additional contributions, which begins to
accrue . not later .than. 30 days after tcrmmatlon of
employment.’

(39). “Insured employe” means, for putposes of each
insurance benefit plan, any eligible employe who is properly
enrolled in the benefit plan.

.(40) “Leave of absence” means any period duri ing whlch an
employe has ceased to render services for and receive earnings
from a participating employer and there has been no formal
termination of the employer-employe relationship. For pur-
poses of the fund every leave of absence, except a military
leave or uniom service leave, shall terminate 3 years after it
beginsor, if earlier, upon the date specified by the.employer in
a notification to the department that the employer-employe
relationship has terminated. A leave of absence is not deemed

ended or interrupted by reason of resumption of active duty

until the employe has resumed active performance of duty for
30 consecutive caléndar days for at least 50% of what is
considered that employe’s normal work time with that em-
ployer. For the purpose of group health insurance coverage,
every leave of absence due to employe layoff which has not
been terminated before 3 years have elapsed shall continue
for affected ‘insured employes until an additional 2 years
elapse or until sick leave credits used to-pay health insurance
premiums are exhausted, whichever occurs first.

(40m) “Long-term care insurance™ means insurance that
ptimatily ‘provides ‘coverage for care: that is prov1ded in
institutional and community-based settings and that is con-
valescent or custodial care or care for a chronic condition or
terminal illness. - The. term does not include a medicare
supplement policy, as defined in s. 600.03 (28r), a medicare
replacement policy, as defined in s. 600.03 (28p), or a continu-
ing care contract, as defined in s. 647.01 (2).

(41) “Milwaukee teacher” means any teacher employed by
the board of school directors of the:city of Milwaukee.

(41m) “Monthly salary’” means the gross amount paid toa
participant making a claim under s. 40.65;-at the time he or
she becomes disabled within the meaning of s. 40.65 (4), by
the employer in whose employ ‘the:injury occurred or the
disease was contracted.: Overtime pay may not be considered
part of an employe’s- monthly salary unless the employe
received it on a regular and dependable basis.
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(42) “Normal retirement date” means:

- (a) The date on which a participant attains the age of 55
years for a protective occupation participant who terminates
covered employment before July 1, 1990, or, for a protective
occupation participant who terminates covered employment
on or after July 1, 1990, the date on which the participant
attains the age of 54 years if the participant has accumulated
less than 25 years of creditable service or the age of 53 years if
the participant has accumulated at least 25 years of creditable
service, except as provided in par. (g).

(b) The date on which a participant attains the age of 62
years for an elected official or an executive participating
employe, except as provided in par. (g).

(d) The date on which a participant attains the age of 65
years for any par ticipant not subject to par. (a) or (b), except
as provided in par. (g).

(2) The date applicable to the participant under pars. (a) to
(d) at the earlier of either the date it is necessary to make any
determination or to take any action relative to the participant
for purposes of the retirement system.or the date of termina-
tion-of employment of the participant, notwithstanding the
fact that a participant may have been in one or more different
employment categories at any previous time except for the
purpose of calculating an annuity. For the purpose of
calculating an annuity, the normal retirement date for each
category provided by pars. (a) to (d) applies to service which
is subject to that category. For the purpose of calculating a
retirement. benefit for an executive participating employe
qualifying only under s. 40.02 (30) (b), 1985 stats., a normal
retir;ement date of the date the executive participating em-
ploye attains.the age of 62 years shall be applied to creditable
service of the executive patticipating employe for which par.
(d) would otherwise apply except the number of creditable
service years.to which that normal retirement date shall be
applied under this paragraph may not exceed the number of
executive service years of the executive par t1c1patmg employe.

(43) “OASDHI” means federal old- -age, survivors, disabil-
ity and health insurance under Titles I and XVIII of the
federal social security act.

(44). ““OASDHI benefit” means the primary or dlsablhty
insurance monthly benefit amount for which a person is

eligible,. or for which a. participant will be eligible upon

attaining the lowest age at which old-age benefits are payable
under the OASDHI program.

(45) “Participant” means-any person 1ncluded within the
provisions of the Wisconsin retirement system by virtue of
being or having been a participating employe whose account
has not been closed under s. 40.25 (1),.(2) or (2m).

(46) “Participating employe” ‘means an employe who is
currently in the service of, or an employe who is on a leave of
absence from; a participating employer under the Wisconsin
retirement system and who has met the requirements of s.
40.22. X
(47) ““Par tlclpatmg employer” means, for purposes of each
of the respective benefit plans, any employer subject to the
provisions of that plan under this‘chapter.

(48) (a) “Protective occupation: participant” means any
participant whose principal duties are determined by the
participating employer, or, subject to s. 40.06 (1) (dm), by the
department head in the case of a state employe, to'involve
active law enforcement or active fire suppression or preven-
tion, provided the duties require f'requent exposure to a high -
degree of danger or peril and also require a hlgh degree of
physical conditioning.

(am) “‘Protective occupatlon partlclpant includes any
participant whose name is certified to the fund as provided in
s. 40.06 (1) (d) and:(dm) and who is a conservation warden,
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conservation patrol boat captain, conservation patrol boat
engineer, conservation pilot, conservation patrol officer, for-
est fire control assistant, member of the state patrol, state
motor vehicle inspector, police officer, fire fighter, sheriff,
undersheriff, deputy sheriff, county traffic police officer, state
forest ranger, fire watcher employed by the Wisconsin veter-
ans home, state correctional-psychiatric officer, excise tax
investigator employed by the department of revenue, special
criminal investigation agent in. the department of justice,
assistant or deputy fire marshal, or person employed under s.
61.66 (1).

- (b) Each determrnatron of the:status of a participant under
this subsection shall include consideration, where applicable,
of the following factors:

1. A “police officer” is any officer, including the chief, or
employe of a police department, except one whose principal
duties are those of a telephone operator, clerk, stenographer,
machinist or mechanic and whose functions do not clearly fall
within the scope of active law enforcement even though such
an employe is:subject to occasional call, or is occasionally
called upon, to perform duties within the scope of active law
enforcement. Police officer includes any person regularly
employed and qualifying as a patrol officer or a person of
equal .or higher rank, even if temporarily assigned to other
duties. .

- 2. A “fire ﬁghter “is. any officer, including the chief, or
employe of a fire department, except one whose principal
duties are those of a telephone operator, clerk, stenographer,
machinist or mechanic and whose functions do not clearly falt
within the scope of active fire suppression or prevention even
though such an employe is subject to occasional call, or is
occasionally called upon, to perform duties within the scope
of active fire suppression or prevention. Fire fighter includes
any person. regularly employed and qualifying -as a fire
fighter, hose handler or a person of equal or higher rank, even
if temporarily assigned to other duties. -

~3:A “deputy sheriff”” or a “county.traffic polrce officer” is
anyofﬁcer or employe of a sheriff’s office or county traffic
department, except one whose principal duties are those of a
telephone = operator,. clerk, stenographer, -machinist or
mechanic and whose functions do not clearly fall within the
scope of active law enforcement even though such anemploye
is subject to-occasional call, or is occasionally called upon,.to
perform duties within the scope of active law enforcement.
Depuity: sheriff or-county: traffic police ‘officer includes any

person regularly employed and qualifying as-a deputy sheriff

or county traffic police officer, even if temporarlly assrgned to
other duties. .

(bm). “‘Protective occupatron par trcrpant includes. any
participant who is an: emergency medical ‘technician if the
participant’s employer classifies the participant as a protec-
tive occupation  participant. and the ‘department receives
notification of the participant’s name-as providedin s. 40.06
(1)«(d) and (dm).. Notwithstanding par. (a), an employer may
classify a participant who is an emergency medical technician
as' a: protective: occupation participant without making a
determination that the -principal duties of the participant
involve active law enforcement or active fire suppression or
prevention. A determination under this paragraph may not
be appealed under s. 40.06 (1) (e).or (em), but a determination
under -this paragraph regarding-the classification of a state
employe is subject to review under s..40.06 (1) (dm). Notwith-
standing sub. (17) (d), each participant who is classified as a
protective occupation participant under this paragraph on or
after January:1, 1991, shall be granted creditable service as a
protective occupation participant for all covered service:as an
emergency medical technician that was earned on or after the
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date on which: the department receives notification of the
participant’s name as provided in s. 40.06 (1) (d) and (dm),
but may not be granted creditable service as a protective
occupation participant for any covered service as an emer-
gency medical technician that was earned before that date.

(¢) In s. 40.65, “protective occupation participant” means
a participating employe who is a police officer, fire fighter, an
individual'determined by a participating employer under par.
(a) or (bm) to be a protective occupation participant, county
undersheriff, deputy sheriff, county traffic police - officer,
conservation warden, state forest ranger, field conservation
employe of the department of natural resources who is
subject to call for forest fire control or warden duty, member
of the state: traffic. patrol, state motor vehicle inspector,
university of Wisconsin system full-time police officer, guard
or any other employe whose principal duties are supervision
and discipline of inmates at a state penal institution, excise
tax investigator employed by the department of revenue,
person employed under s. 61.66 (1), or a special criminal
investigation agent employed by the department of justice.

(48m) “Qualified domestic relations order” means a judg-
ment,  decree- or order issued by a court pursuant to a
domestic relations law of any state or territory of the United
States, that meets all of the following criteria:

(a) The name, date of birth, social security number and
last-kriown mailing address of the participant and the alter-
nate payee are specified.

(b) The Wisconsin retirement system is specified by name.

(c) The decree date is specified as the date to be used for
valuing and dividing the participant’s account

(d) The alternate payee share is specified as a single
percentage, not to exceed 50% of the value of the partici-
pant’s account on the decree date, to be applied to all parts of
the participant’s account.

(e) The determination of the alternate payee share does not
requrre that benefits be paid to the alternate payee if those
benefits are also required to be paid to another alternate
payee or to the internal revenue service under a lien placed on
the participant’s account under 26 USC 64.

(f) The judgment, decree or order requires the participant
to certify, in' a form prescribed by the department, all of the
participant’s active military service, as described in sub. (15)
(@).

(g) The judgment, decree or order does not require pay-
mefit of benefits exceeding in value those benefits to which the
participant is entitled on the decree date.

(h) The judgment, decree or order does not assign any form
of joint ownership of a participant’s account” or benefits
payable from the account.

(i) The judgment, decree or order does not require a
division of the participant’s account in a manner contrary to
s. 40.08 (1m).

() The ]udgment decree or order requires the par trcrpant s
employer to submit to the department areport of all earnings,
service and contrrbutrons of the participant as provided in s.
40.06 (7)

(k) The judgment, decree or order does not require the
department to enforce or. otherwise monitor the benefits
assigned to.the alternate payee under s. 40.08 (1m).

- (49) “Retired employe” means a former insured employe
who is not a participating employe and who is retired on an
immediate or disability annuity or who receives a lump sum
payment under s: 40.25 (1) which would have been an
immediate annuity if paid as an annuity or who is an eligible
employe under sub. (25) (b) 6.
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+(50) “Retirement annuity” means any annuity payable
under s. 40.23, including the continuation of retirement
annuities ‘after the death of the participant.

(51) “Retirement system™ means a pension, annuity, retire-
ment or similar-fund or system established by this state or by
a political subdivision of this state.

'(52) “Salary.index” means the percentage increase in the
average of the total wages; as determined under 42 USC 415
(b) (3) (A), between the year before the preceding year and the
preceding year.

(53) “Secretary”’ means the secretary of the department.

(54) “State-agency” means any - office, -department or
indeépendent agency in the executive, legislative and judicial
branches of state government and includes the following:

*(a) The Minnesota-Wisconsin boundary area commission,
but only with Tespect to employes who; as a result of any
agreement approved under s.'14.82, are not eligible to receive
similar- benefits” from any other’ state coverrng the same
period. - -

(b) The Wisconsin housing and economic development
authority. -

(¢) The. Wrsconsrn health and educatronal facrlrtres
authority. ‘

(e) The commumty development ﬁnance authorrty created
under, ch.. 233, 1985 stats., before July 1, 1988.

(f). The nonprofit corporation with which the department
of health and social services contracts under s. 47.03 (1m) (a).

(54m).“State annuitant” means a person receiving a retire-
ment . annurty, beneficiary annuity or a disability annuity
from this state’s retirement system who at one time received a
salary or wages from this state and who is a resident of this
state. .

(55) “Teacher”” means any employe engaged in the exercise
of any educational function for compensation in the public
schools or the university in instructing or controllmg puprls
or students; or in ‘administering, directing, organizing or
supervising any educational activity, but does not include any
employe determined to bé an‘auxiliary instructional employe
unders. 115.29 (3). “Teacher” includes the following:

(a) Any person employed as a librarian by any school
board.in a.library in any school under its jurisdiction; whose
qualifications:as a librarian are at least equal to the minimum
librarian qualifications prescribed by the state superintendent
of public instruction.

(b). Any person employed as-a full-time. social center,
community house, adult education or recreation director,
instructor or other employe employed by the board of school
directors of the city of Milwaukee, who possesses the qualifi-
cations requrred for employment as a teacher.

(55m) “Timely appeal” means a written request for the
review of a determination that is filed within 90 days after the
determination is mailed to the’ person aggrieved by the
determination.

(56).“Union service leave” means that period of absence
frorn employment commencing ‘on the ‘date” an employe
commences a leave of absence for the purpose of serving in a
position with a labor or ganization representing employes of
the employe’s employer, and terminating on the date that
leave of absence terminates-or the date that service with that
labor or ‘ganization termrnates, whichever first occurs.

(57) “University” means any-college; school or department
under the control and management of the board of regents of
the university of Wisconsin system under ch. 36. :

. (57m)-U.S. armed forces” means any of the following:

*(a) The U.S. army, including the WACS. '

(b) The U.S. navy, including the WAVES.

(c) The U.S. air force, including the WAFS. -
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(d) The U.S. marine cotps, including the WMS. -

(e) The U.S. coast guard, including the SPARS.

(f) The U.S. maritime service, 1ncludmg the merchant
marire.

(58) “Variable annuity”’ means any annuity provided by
the accumulations in the variable annuity division established
under s. 40.04 (7) providing for the dollar amount of benefits
or other coniractual payments or values to vary so as to
reflect differences which miay arise between the total value of
the annuity reserve for variable annuities and the reserve that

would be required if the annuities were fixed annuities.

History: 1981 ¢.'96, 187, 250,274, 386; 1983 2. 9,27, 1983 a 81 s 11; 1983
2.83s.20; 1983 a. 106, 140; ,1983 a l4l $S. 1to 3, 20; 1983 a.191ss. 1, 6; 1983 2.
192's. 304;:1983 a. 255 5. 6; 1983 a. 275, 290, 368; 1983 a. 435s. 7; 1985 a. 29,
225; 1985 a. 332 ss. 52, 251 (1); 1987 a. 27, 62 83, 107, 309, 340, 356 363, 372,
399; 1987 a. 403 ss 43,10 45, 256; 1989 a. 13, 14, 31; 1989 a. 56 5. 259; 1989 a.
166, 182, 189, 218, 230, 240, 323, 327, 336, 355 357,359

40.03 Powers and dulles (1) EMPLOYE IRUST FUNDS
BOARD. The board:

‘(a) Shall authorize and terminate the payment of all
annuities ‘and- death benefits, except disability annuities, in
accordance with this’chapter and may adjust the computation’
of the amount, as provided by this chapter, as necessary to
prevent any inequity which might otherwise exist if a partici-
pant has & combination of full-time and: part-time service, a
change in annual earnings period during the high years of
earnings or: has prevrously ‘Teceived -an annuity which was
terminated.

(b) Shall approve the tables to.be used for computmg
benefits under the Wisconsin retirement system after certifi-
cation ofi the tables in writing by the actuary. :

“ (c) Shall appoint the secretary of the department and may
employ or select any medical, legal and other independent
contractors as are required for the administration of the fund.
" (d) Shall select -and retain an actuary or an actuarial firm,
under one or:more contractual agreeinents which shall run to
the department for the purpose of performing all actuarial
services which are necessary for-the-operation and control of
each of the insurance and benefit programs under this chap-
- Under this:paragraph,-the board shall:

1 Determine the requirements for and qualifications of the
actuary or the actuarial firms:so retained.

2. Determine the terms and conditions of each contr: actual
agreement, and the time any contractual agreement shall be
in force: . °

3. Determine the procedure for the selectron of an actuary
or an.actuarialfirm, "

4. Direct the secretary to'sign on behalf of the department
any contractual agreement approved by the board.-

(e) Shall ‘approve ' the .contribution rates.and actuarial
assumptions.determined by the actuary under sub. (5) (b) and
© (f) May compel witnesses to-attend meetings and to testify
upon-any necessary matter concerning the fund and authorize
fees not in excess of the:statutory provisions for witnesses.

(g) May determine the length of creditable prior setvice
from information- available. Any determination ‘shall be
conclusive as to any period of service unless; within the time
limits specified in's. 40.08:(10), the board reconsiders-any case
and changes the determination.

(h) May accept any gift, grant or-bequest of any money or
property-of any kind, for ‘the purposes designated by: the
grantor if the purpose is specified as providing cash benefits
to some or all: of the participants, insured employes or
annuitants of this fund- or for reducing employer or employe
costs; or; if no purposes-are designated, then for the purpose
of distribution to" the several accounts and reserves of the
Wisconsin retirement system atthe end of theyear as if the
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money or property were investment earnings of the fixed
annuity division.

(i): May determine that some or all of the disability

annuities and death benefits provided from the Wisconsin
retirement system shall instead be provided through group
insurance plans to be established by the group insurance
board either as:separate plans or as integral parts of the group
life and’ income continuation insurance plans established
under this chapter.
" () Shall accept timely appeals from determinations made
by the’ department, other:than appeals of determinations
made by the department regarding disability annuities. The
board shall review the relevant facts and may hold a hearing.
Upon completion of its review and hearing, if any, the board
shall make a determination which it shall certify to the
participating employer or the appropriate state agency and to
the appropriate employe, if any. The board’s determination
of an employe’s status under s. 40.06 (1) (e) shall remain in
effect until receipt by the department of notification indicat-
ing a different classification. ‘A participant may appeal that
determination as provided by s. 40.06 (1) (e).

(k) May require any employer to distribute to its employes
any materials which are determined to be necessary for the
efficient administration of the fund. |

(L) May delegate powers and duties as deemed necessary
or desirable.

(m) Shall approve or reject all administrative rules pro-
posed by the secretary under sub. (2) (i).

(n) May allow any separate retirement system for employes
of one or more employers to-deliver or send funds represent-
ing assets of that System to the departinent. If the department
accepts ‘delivery or transmission, the department shall
purchase shares of the fixed retirement investment trust or
variable retirement investment trust or both with those funds,
subject to rules under sub..(2) (q). Each retirement system
shall pay as provided in s. 40.04 (2) for the costs of investing
and administering any of its funds sent or delivered to the
department.

(2) SECRETARY. The secretary:.

(a) Shall be in charge of the administration of the depart-
ment and exercise, as head of the department, all powers and
duties specified in ss. 15.04 and 15.05:

(b) Shall employ and select administrative, clerical or other
employes as required for the administration of this chapter
and establish the internal organization of the department, but
the department shall always maintain an office in Milwaukee.

(c) Shall process all apphcatlons for annuities and benefits
and may initiate payment based on estimated amounts, when
the applicant is determined to be eligible, subject to correc-
tion upon final determmatlon of'the amount of the annulty or
benefit.

‘(d) May suspend an annuity pending final action by the
board, or a disability annuity pending final action by the
Wisconsin retirement board or the teachers retirement board,
when, in the secretary’s judgment, theé annuitant is not eligible
to receive the annuity

(e) Shall submit to each employex and, upon request, to
each individual participating in any of the benefit plans
administered by the department the report required under s.
15.04 (1) (d) or‘a sumimary-of the report. The report shall be
in lieu of any reports required by ss. 15.07(6) and 15.09 (7) or
any other law-and shall include financial and actuarial
balance sheets which reflect changes in the asset, liability and
reserve accounts and additional statistics which the secretary
determines to be necessary or desirable for a full understand-
ing of the status of the fund and the benefit plans.
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(f) May delegate to other departmental employes any
power or duty of the secretary.

(g) Shall submit once each year to each participant cur-
rently making contributions, and to any other participant
upon request or as.in the secretary’s judgment is desirable, a
statement of the participant’s account together with appro-
priate explanatory material.

(h) May request any information-from any participating
employe or from any participating employer as is necessary
for the proper operation of the fund.

(i) Shall promulgate, with the approval of the board, all
rules required for the efficient administration of the fund or
of any of the benefit plans established by this chapter. In
addition to- being approved by the board, rules relating to
teachers must be approved by the teachers retitement board
and rules relating to participants other than teachers must be
approved. by the Wisconsin retirement board, except rules
promulgated under s. 40.30.

(j) May authorize any gover ning bodyina wntten designa-
tion filed by the governing body with the department to have
an agent or:agents to act for the governing body in all matters
pertaining to the fund.

(k) May "determine an amount, and the procedure for
establishing the amount, of OASDHI benefits for any person
using any information the department has available in its
records and any assumptions as to data not in the depart-
ment’s.records as deemed appropriate for estimating the
benefits unless the person establishes, through a certification
of the person’s social security earnings record or -actual
benefit amount, a different amount payable. In the case of
any participant whose earnings are not subject to Titles Il and
XVIII of the federal social security act by reason of eligibility
for a choice provided by statute, it is conclusively assumed in
making the estimate, regardless of the person’s actual federal
social-security earnings record; that 50% of those earnings
are and were subject to Titles IT and XVII of the federal
social security act. The secretary may require the person to
provide the:department with a certification -of the person’s
social security earnings record or benefit amount as a.condi-
tion for receiving benefits under this chapter. If a participant
does not receive the OASDHI benefit for which the person is
or will be eligible by reason of failure to apply for the benefit
or. by virtue, of the suspension of the benefit the participant
will nevertheless be deemed to have received the OASDHI
benefit amount.for purposes of any benefit computation
under this chapter.

(L) Shall determine each calendar year’s effective rate.

(m) Shall have all other powets necessary to carry out the
purposes and provisions of this chapter, except as otherwise
specifically provided by this chapter.

(n) Shall have any additional powers and duties as are
delegated. by the board.

(p) Shall establish procedures for and conduct the electlons
of board members required under s. 15.165 (3)(2) 1, 2, 6 and
7. The procedures. shall include the establishment of a
nominating process and shall provide for the distribution of
ballots to all participating employes and annuitants eligible
to. vote in the election.:

(q) Shall promulgate -rules governing -the times when
separate retirement systems may send or deliver funds under
sub. (1) (n) or withdraw those funds, the amounts of money
that may be ‘sent, delivered-or withdrawn,. the valuation of
money that has been sent, delivered or withdrawn, and the
distribution. of investment income among- the retirement
systems.  These rules may modify the accounting and valua-
tion bases and the investment earnings distribution- proce-
dures. of the Wisconsin retirement- system to the extent
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necessary to achieve equity among the various retirement
systems.

(3) DEPARTMENT OF JUSTICE. The department of justice
shall furnish legal counsel and shall prosecute or defend ali
actions.brought by or against the board, department, group
insurance board or any employe of the department as a result
of the performance of the department employe’s duties.

(4) STAIE IREASURER. The state treasurer shall be the
treasurer of the fund.

(5) Actuary. The actuary or actuarial firm retained under
sub. (1) (d):

* (a)Shall be the technical adviser of the board, the secretary
and the group insurance board on any matters of an actuarial
nature -affecting the soundness of the fund or requrrmg any
changes for more satisfactory operation.

(b) Shall make a general investigation at least once every 3
years of the experience of the Wisconsin retirement system
relating to mortality, disability, retirement, separation, inter-
est, employe-earnings rates and of any other factors deemed
pertinent and to certify, as a result of each investigation, the
actuarial assumptions to be used: for computing employer
contribution rates, the assumed rate and the tables to be used
for computing annuities and benefits, provided the tables
shall not provide different ‘benefits on the basis of sex for
participants or beneficiaries similarly situated. If the as-
sumed rate changes, the-actuary shall at the same time adjust
the assumptions for future changes in eniploye earnings rates
to be consistent with the new assumed rate. The recom-
mended actuarial assumptions shall be based on the system’s
own experience as identified in the general investigations
unless lack’ of .adequate information or unusual circum-
stances .are specifically identified and fully described which
require. use of other groups’.experience and such other
experience is not-inconsistent with the system’s own experi-
ence. When considering -or implementing new or changed
benefit provisions and areas of risk, the assumptions may be
based solely on the experience of other groups until 5 years of
the system’s own experience is available for use as long as
such other experience is not inconsistent with the system’s
own experience.

(c) Shall determine the proper rates of premiums and
contributions required, or advise as to the appropriateness of
premium rates proposed by independent insurers; for each of'
the benefit plans provided for by. this chapter.

(d) Shall make an annual valuation of the liabilities and
reserves required to pay both present and prospectrve
benefits. ‘

(e) Shall certify the actuarral figures on the annual financial
statements required under sub. (2) (e).

(6) GROUP INSURANCE BOARD: The group insurance board:

(a) 1. Shall, on behalf of the state, enter into a contract or
contracts with one or more insurers authorized to transact
insurance-business in this state for the purpose of providing
the group insurance plans provided for by this chapter; or

2i May, wholly or partially in lieu of subd. 1, on behalf of
the state, provide any group-insurance plan on a self-insured
basis in which case the group insurance board shall approve a
written description setting forth the terms and conditions of
the plan, and may contract.directly with providers of hospi-
tal; medical or ancillary services to provide insured employes
with the benefits provided under this chapter. -

(b) May.provide other group insurance plans for employes
and their dependents and for annuitants and their dependents
in-addition to the group insurance plans specifically provided
under this chapter. The terms of the group insurance under
this paragraph shall be determined by contract, and shall
provide that- the employer is:not liable for any obligations
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accruing from the operation of any group insurance plan
under this paragraph except as agreed to by the employer.

(c) Shall not enter into any agreements to modify or
expand group insurance coverage in a manner which conflicts
with this chapter or rules of the department or materially
affects the level of premiums required to be paid by the state
or its employes, or the level of benefits to be provided, under
any group insurance coverage. This restriction shall not be
construed to prevent modifications required by law, prohibit
the group insurance board from providing optional insurance
coverages as.alternatives to the standard insurance coverage
when any excess-of required premium over the premium for
the standard coverage is paid by the employe or prohibit the
group insurance board from providing other plans as-autho-
rized under par. (b).

(d) May take any action as trustees which is deemed
advisable and not specifically prohibited or delegated to some
other governmental agency, to carry out the purpose and
intent of the group insurance plans provided under this
chapter, .including, but not limited to, provisions in the
appropriate contracts relating to:

1. Eligibility of active and retired employes to participate,
or providing the employe the opportunity to decline partici-
pation or to withdraw.

2. The payments by employes for group insurance.

3. Enrollment periods and the time group insurance cover-
age shall be effective.

4. The time that changes in coverage and premium pay-
ments shall take effect.

5. The terms and conditions of the insurance contract or
contracts, including.the amount of premium. -

6. The date group insurance contracts.shall be effective.

7. Establishment. of reserves.

(e)-Shall apportion all excéss moneys becoming available
to it through operation of the group insurance plans to reduce
premium payments in following contract years or to establish
reserves to stabilize costs in subsequent years. If it is
determined that the excess became available due to favorable
experience of specific groups of employers or specific em-
ploye.groups, the apportionment may be made in a manner
designated to benefit the. specific employers or employe
groups only, or to a greater extent than other employers and
employe groups.

(f) Shall take prompt action to liquidate any actuarial or
cash deficit which occurs in the accounts and reserves main-
tained in the fund for any group insurance benefit plan.

(g) Shall determine the amount of insurance and extent of
coverage provrded and amount of premiums requlred during
a.union service leave. The amount of insurance and extent of
coverage shall be not less than that in effect 1mmed1ately
preceding the commencement of the union service leave.

(h) Shall, on behalf of the state, offer as provided ins. 40.55
long-term care insurance polrcres, subject to the following
conditions:

1. For purposes of thrs paragraph only, pars. (a) 2, (b), (¢),
(f) and (g) do not apply.

2. For purposes of this section, the offering by the state of
long-term health insurance policies shall constrtute a group
insurance plan under par. (a) 1. '

(i) May accept timely. appeals of determmatrons made by
the department affecting any right or benefit under any group
insurance plan provided for under this chapter.

(7). TEACHERS RETIREMENT BOARD: The teachers retirement
board

(a) Shall appornt 4 members of the employe trust funds
board as provided under s. 15.16 (1). -
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.(b) Shall study and recommend to the secretary and the
employe trust funds board alternative administrative policies
and rules which will enhance the achievement of the objec-
tives of the benefit programs for teacher participants.

(c) Shall appoint one member of the investment board as
pr'ovided under s. 15.76 (3).

(d) Shall approve or reject all administrative rules pro-
posed by the secretary under sub. (2) (i) that relate to
teachers, except rules promulgated under s. 40.30.

(¢) Shall authorize and terminate the payment of drsabrlrty
annuity payments to teacher participants in accordance with
thrs chapter.

“(f) Shall accept timely appeals of determrnatrons made by
the department regarding disability annuities for teacher
participants in accordance with s. 40.63 (5) and (9) (d).

(g) May aménd any rule of the department, the Milwaukee
teachers retirement board, the state teachers retirement board
and the Wisconsin retirement fund board, which are in effect
on January 1, 1982, in such a manner as to make it no longer
applrcable to teacher participants.

(8) WISCONSIN RETIREMENT BOARD The Wisconsin retire-
ment board:

€)] Shall appoint 4 members of the employe trust funds
board as provided under s. 15.16 (1).

(b). Shall study and recommend to the secretary and the
employe trust funds board alternative administrative policies
and rules which will enhance the achievement of the objec-
tives of the benefit programs for participants other than
teachers.

(c) Shall appoint one member of the investment board as
provrded under s. 15.76 (3).

(d) Shall approve or reject all administrative rules pro-
posed. by the secretary under sub. (2) (i) that relate to
participants other than teachers, except rules promulgated
under s. 40.30.

(e) Shall authorrze and terminate the payment of drsabrlrty
annuity . payments to par trcrpants other than teachers in
accordance with this chapter. -

(f) Shall accept timely appeals of determrnatrons made by
the department regarding disability annuities for participants
other than teachers in accordance with s. 40.63 (5) and (9) (d).

(g) May amend any rule of the department, the Milwaukee
teachers retirement board, the state teachers retirement board
and the Wisconsin retirement fund board, which are in effect
on January 1, 1982, in such a manner as to. make it no longer
applicable to participants other than teachers.

(9) DEFERRED COMPENSATION BOARD. The deferred com-
pensation, board shall have the powers.and duties provided

under s. 40.80 (2) and (2m).
History: 1981 c. 96 ss. 24, 32; 1981 c. 386; l983a 247 1985 a. 29; 1985 a
332 $s. 53 251 (1) 1987a 356 1989 a. 31, 166 323

40 04 Accounts and reserves. (1) The separate accounts
and reserves under subs. (2) to (10) and:any additional
accounts and reserves determined by the department to-be
useful in achieving. the fund’s. purposes, or necessary :to
protect the interests of the participants ot the future solvency
of the -fund, shall be maintained within the fund. The-ac-
counts and reserves maintained for each benefit plan shall
fairly reflect the operations of that benefit plan and any
deficit occurring within the accounts of a benefit plan shall
not be offset agamst balances orreserves in any other benefrt
plan:

(2) (a) An- admrmstratrve account shall be. maintained
within the fund from -which -administrative costs of the
department, except charges for services performed by the
investment board and costs of medical and vocational evalua-
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tions used in determinations of eligibility for benefits under
ss. 40.61; 40.63 and 40.65, shall be paid.

~(b) Except as otherwise provided in this section, invest-
ment incomie of this fund and moneys received for services
performed or to be performed by the department shall be
credrted to this account.

- {(c) The secretary shall estimate the administrative costs to
be incurred by the department in each fiscal year and shall
also estimate the investment income which will be credited to
this account in the fiscal year. The estimated administrative
costs less the estimated investment income shall be equrtably
allocated by the secretary, with due consideration'being given
to the derivation and amount of the investment income, to the
several benefit plans administered by the department. In
determining the amount of the allocation, adjustments shall
be made for any difference in prior years between the actual
administrative costs and investment income from that origi-
nally estimated under this paragraph. An amount equal to
the adjusted allocated costs shall be transferred to this
accourit from the investment earnings-credited to the respec-
tive benefit plan accounts and from payments by the respec-
tive insurers or employe-funded reimbursement plan provid-
ers for administrative services:

(d) The costs of investing the assets of the benefit plans and
retirement systems, including all costs due to s. 40.03 (1) (n),
shall-be paid from the appropriation under s. 20.515 (1) (r)
and charged- directly against the appropriate investment
income or reserve accounts of the benefit plan or retirement
system: receiving the services.

(3) A fixed retirement investment trust and a variable
rétirement investment trust shall be maintained within the
fund under the jurisdiction and management of the invest-
ment board for the purpose of managing the investments of
the retirement reséive accounts and of any other accounts of
the fund'as determined by the board; including the accounts
of separate retirfement systems. Within the fixed rétirement
investment tiust there shall be maintained a transaction
amortization account and a‘current income account, and any
other accounts as are éstablished by the board or the invest-
ment board.’ A current income account shall be maintained in
the variable rétirement investment trust. All costs of owning,
operating, protectrng and aéquiring property-in which either
trust has an interest shall be charged to the current income or
transaction’ amortization account -of the trust havrng the
interest in the property:

(a) All earnings, profits or losses of the ﬁxed retirement
investment -trust ‘and the net gain or loss of the variable
retirement investment trust shall be distributed annually on
December 31 to each participating account in the same ratio
as each-account’s average daily balance within the respective
trust bears to the total average daily balance of all participat-
ing accounts in that trust. For the fixed retirement invest-
ment - trust the amount to ‘be distributed shall be the then
balance of the current income account plus 20% of the then
balance of the transaction amortization account. For the
variable retirement investment trust the amount to be distrib-
uted shall be the excess of 1) the increase within the period in
the value of the assets.of the trust resulting from income from
the investments of the trust and from the sale or appreciation
in value of any investment-of the trust, over 2) the decrease
within the period in.the value of the assets resulting from the
sale or- the deprecratron in value of any investments ‘of the
trust.

(b) The assets of the fixed retirement investment trust shall
be commingled :and the assets of the variable retirement
investment trust shall be commingled. No particular contrib-
uting benefit-plan shall have any right in any specific item of
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cash, investment or other property in either trust other than
an undivided interest in the whole as provided in this para-
graph. The department of administration shall maintain any
records as may be required.to account for each contributing
account’s share in the corresponding trust except that the
employe accumulation reserve, the employer accumulation
reserve and the annuity reserve shall be treated as a single
account, except as provided in sub. (7). ‘
.-(c) The department shall advise the investment board and
the state treasurer as to the limitations on the amounts of cash
to be invested from investment trusts under this subsection in
order to.maintain the cash balances deemed advisable to meet
current annuity, benefit and expense requirements. -

(d) Notwithstanding par. (a), assets of the fixed retirement
investment trust which are authorized to be invested in
common or preferred stock may, if authorized by rule, be
invested as a part of the variable retirement investment trust
with that portion of the annual distributions of net gains or
losses to-the fixed retirement investment trust from the
variable retirement investment trust as provided-in par. (a)
which results from transactions or events described in’s. 25.17
(14) .(f) being credited to the transaction amortization ac-
count and the balance of the distributions being credited to
the current income account.

(e) 1. As of September 30, 1987 $230 000,000 shall be
distributed from the transaction amortization account of the
fixed retirement investment trust to the appropriate reserve of
the fixed retirement investment trust as follows:

a. The portion credited to the fixed annuity reserve shall be
distributed by the board. as soon as possible after: August 1,
1987, but with an effective date of July1, 1987. Notwith-
standing s. 40.27 (2), the board shall make the distribution as
a special investment performance dividend to provide an
annuity increase only. to those persons currently receiving a
supplemental benefit under s. 40.27 (1) and (1m), 1985 stats.
Any payment under s. 20.515 (1) (a) to annuitants receiving
special investment performance dividends under this subdivi-
sion shall be reduced by the amount of the special investment
performance dividends under this subdivision.

b.. The board, on recommendatlon of the actuary, shall
provide that the portion of funds transferred from the trans-
action amortization account under this subdivision credited
to the fixed employer accumulation reserve shall be included
in_the actuary’s recommendation of the required employer
contribution for calendar year 1988, as otherwise determined
under-s.-40.05 (2) (am).

¢. The board shall make the dxstubutlon under subd. 1. a as
soon-as possible after August 1;.1987. Until such time as-the
special. investment performance dividend is effective, the
supplemental annuity benefit under s.-40.27 (1) and (1m),
1985 stats., shall continue to be funded from money available
under s. 20.515 (1) (a): After the effective date of the special
investment performance dividend, the department shall pro-
vide, from: the: portion to be credited to the fixed annuity.
reserve funds sufficient to reimburse the appropriation under
s.20.515.(1) (a) for supplemental benefits payments made
after- June 30, 1987.

- (4) (@) An employe accumulation reserve, within which a
separate-account:shall be maintained for each pamclpant
shall be maintained within the fund and:

1. Credited with-all employe contributions made under s.
40.05:.(1) and-all employer-additional contributions made
under s. 40.05 (2) (g) and all contribution accumulations
reestablished under s. 40.26 or 40.63 (10).

. 2.Credited -as-of each December- 31 with interest on the
prior: year’s closing- balance -at - the effective rate on all
employe required contribution accumulations in the variable
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annuity division, on all employe required contributions in the
fixed annuity division on December 31, 1984, on all employe
required contributions in the fixed annuity division of partici-
pants who are not participating employes after December 31,

1984, .and on all employe and employer additional contribu-
tion accumulations and with interest on the prior year’s
closing balance at the assumed benefit rate on all employe
required contribution accumulations in the fixed annuity
division for participants who are participating employes after
December 31, 1984, ,

-2m. Debited, if a participant terminates covered employ-
ment on or after January 1, 1990, and applies for a benefit
under s. 40.25 (2) or (2m), with an amount equal to the
amount by which the fixed annuity division interest credited
on or after January 1, 1990, to employe required contribu-
tions, exceeds the interest crediting at an annual rate of 3%
on each prior year’s closing balance.

3..Debited by the amount available in any participant’s
account for funding a benefit elected by the participant or the
participant’s beneficiary. When the amount available has
been applied to funding the benefit, no further right to the
amounts, or to corresponding creditable service and em-
ployer contribution accumulations, shall exist other than the
right to the annuity or benefit so granted except as provided
in s. 40.26 or 40.63 (10).

(b) Whenever 4 payment under s. 40.25 (4), an annuity or a
death benefit is computed, the prior year’s closing balance of
all employe contribution accumulations and any accounts
maintained for individual participants shall be credited with
interest for each full month elapsing between the first day of
the calendar year and the annuity effective date or the month
in which the payment of a benefit under s."40.25 (4) is
approved at one-twelfth of the assumed benefit rate. The
interest so credited shall be charged to the interest earnings
for the current year and shall be paid out or transferred with
the amount to which it was so credited.

(c) Whenever a participant’s account is reestablished under
s.40.26 (2) or 40.63 (10), in lieu of interest credits as provided
in par. (a), any balances remaining in the account at the end
of the calendar year in which reestablished shall be credited
with'interest at one-twelfth the assumed benefit rate for the
year-for each full month betiween the date the account was
reestablished and the end of the calendar year.

- (5) An employer accumulation reserve shall be maintained
within the fund to-which, without regard to the identity of the
individual employer, shall be: :

(a) Credited all employer required contributions.

(b) Credited, as of each December 31, all fixed annuity
division interest not credited to- other accounts and reserves
under this section,

(c) Debited the aggregate excess of 1) the amount of each
single sum benefit or in the case of an annuity the present
value of the annuity over 2) the amount equal to the accumu-
lated credits of'the participant in the employe accumulation
reserve applied to provide for the benefit or annuity.

- (d) Credited as of the date of termination of any annuity
under s. 40.26 or 40.63 (9) (c) with the excess of the then
present. value of the terminated annuity over the aggregate
amount. of credits reestabhshed in the accounts of the
participant.-

.(e) Credited all amounts walved released -or forfelted
under any provision of this.chapter.

(6) An annuity reserve shall be maintained within the fund
to-which shall be transferred amounts equal to the present
value as of the date of commencement of annuities granted
under this chapter. The reserve shall be increased by invest-
ment earningsat the effective rate and shall be reduced by the
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aggregate amount .of annuity payments.and death benefits
paid with respect to the annuities and by the present value at
the date of termination of annuities terminated in accordance
with s. 40.08 (3), 40.26 or 40.63.(9) (¢).

*(7) The' reserves established under subs. (4), (5) and (6)
shall be divided both individually and for the purposes of sub.
(3) bétween a. fixed annuity division and a variable annuity
division: All required and additional contributions shall be
credited to the fixed annuity: division except:

(@) As otherwise elected by a participant prior to April 30,
1980. Any participant whose accounts on January 1, 1982,
include credits segregated for a variable annuity shall have his
or herrequired and additional contributions made on ot after
January 1, 1982, credited to-the variable annuity division in a
manner- consistent ‘with: the participant’s election prior to
April 30;:1980, unless prior to January 1, 1982, the partici-
pant terminated such election under s:40.85, 1979 stats. The
department shall by rule ;provide that any participant who
elected variable participation prior-to-April 30, 1980, may
elect to cancel that variable participation as to future contri-
butions: Thé:department’s rules shall permit a participant
who elects:or has elected to.cancel variable participation as to
future contributions, or an‘annuitant, to elect to transfer
previous :variable: contribution accumulations to ‘the fixed
annuity division. -A transfer of variable contribution accu-
mulations under this paragraph shall result in the participant
receiving the ‘accrued .gain or: loss from. the participant’s
variable participation. - ‘A participant may specify that elec-
tion to cancel:participation in the variable annuity division is
conditional.: If - the: participant so ‘specifies the election is
effective:on the ﬁrst date on whxch it may take effect on which
the participant: . :

1: Is ‘an’ annuitant ‘and the amount: of the annulty the
participant or member- will receive if the:election is made
effective is greater than orequal to the amount of the annuity
the participant-or member would:have received if the partici-
pant or member:-had not elected variable participation; or
-:2.'Is not an annuitant and the accumulated amount which
is to be transferred to the fixed annuity division is equal to or
greater than the amount which would have accumulated if the
segregated contributions had been ongmally credlted to the
fixed annuity division: :

{b) An election under-par: (a) is 1rrevocable and contmumg
except a- participant-‘'or member may make a conditional
election uncond1t10na1 by ﬁlmg wntten ‘notice with..the
department:. :

(c):Any partlcxpant whose requued conmbutxons are seg-
regated in any portion to provide for a variable annuity may
direct that any part or all of subsequent-additional contribu-
tions credited to.the participant’s. account be segregated to
provide for-a variable annuity and may at.any time by filing a
form prescribed by the department.change the:portion being
segregated for any future additional.contributions.

* - (8) A social security account shall be maintained within the
fund. to which’ shall :be-credited all moneys received from
employe and employer OASDHI contributions including any
penalties for. late transmissionof moneys or reports. All
disbursements under subch III shall be char ged to this
account. :

(9) Separate group health income continuation and life
insurance ‘accounts, and: additional* accounts for any other
type of insurance provided under this chapter shall'be:main-
tained within the fund, to which:shall be credited moneys
received from operations ‘of the respective group insurance
plans for insurance premiums, as dividend or premium cred-
its arising ' from -the: operation of .the respective insurance
plans ‘and . from investment income-on -any. reserves.estab-
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lished in the fund for the respective insurance plans. Pre-
mium payments to insurers, any insurance benefit to be paid
directly by the fund and reimbursements of 3rd. parties for
benefits paid on behalf of an insurance plan shall be charged
to the corresponding ‘account established for that benefit
plan. This subsection shall not be construed to prohibit the
direct payment of premiums to insurers when appropriate
administrative procedures have been established for direct
payments.:
" (9m) The department shall do all of the following:

(a) Maintain a separate account in the fund for the
employe-funded relmbursement account plan - authorized
under subch. VIII.

(b) Credit to the account estabhshed under par. (a) money
received from. employes in connection with the employe-
funded reimbursement account plan and income from invest-
ment of the reserves in the account.

(¢) Charge to the account established under par. (a)
payments made to reimburse employe-funded reimburse-
ment account plan providers for payments made to employes
under the employe-funded reimbursement account plan
under subch. VIII.

(10) An accumulated sick leave conversion account shall
be maintained within the fund, to which shall be credited all
money received under s. 40.05 (4):(b) and (bm) for health
insurance pxemlums as dividends or premium credits arising
from the operatlon of health insurance plans and from
investment income on any reserves.established in the fund for
health .insurance- purposes for retired employes and their
surviving dependents Premium payments to health insurers
authorized in s. 40.05 (4) (b) and (bm) shall be charged to this
account. This subsection does not prohibit the direct pay-
ment of premiums to insurers when appropriate administra-

tive procedures have been established for direct payments.
History: 1981 c 96, 386; 1983 a. 27, 141, 247, 504; 1987 a. 27, 83; 1989 a.
13, 14, 31, 355,

40.05 Contributions and premlums (1) EMPLOYE RETIRE-
MENT CONTRIBUTIONS. For Wisconsin retirement system pur-
poses employe contributions on earnings for service credited
as creditable service shall be made as follows:

.(a) -Except-as provided in par. (b) and sub. (2n):

. 1. 'For each participating employe not otherwise spemﬁed
5% of each payment of earnings.

2. For.each participating employe whose formula rate is
determined under s. 40 23 (2m) (e) 2, 5.5% of each payment
of.earnings.

-3. For each part1c1pat1ng employe whose formula rate is
determmed under s.-40.23 (2m) (e) 3 6% of each payment of
earnings.

4, For each partlcxpatmg employe whose formula rate is
determmed under: s. 40.23 (2m) (e) 4,8% of each payment of
earnings.

-5.:Additional contnbutlons may be made by any partici-
pant by deduction. from earnings or otherwise or may be
provided on behalf of any participant, subject to any limita-
tions imposed on: contributions by the U.S. internal revenue
code, applicable regulations adopted under the internal reve-
nue code and rules of the department.

(b) In lieu of employe payment, the employer may pay all
or partof the contributions required by par: (a), but all the
payments shall be available for benefit purposes to the same
extent as required contributions deducted from earnings of
the participating employes.. Action to assume employe
contributions as provided under this paragraph shall be taken
at-the time-and in the form determined by the governing body
of the participating employer.. The state shall pay under this
paragraph for employes covered by a collective bargaining
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agreement under subch. V of ch. 111 and for employes whose
fringe benefits are determined under s. 230.12 an amount
equal to 4% of the earnings paid by the state unless otherwise
‘provided in a collective bargaining agreement under subch. V
of ch. 111 or unless otherwise determined under s. 230.12.
The state shall pay under this paragraph for employes who
are not covered by a collective bargaining agreement under
subch. V of ch. 111 and for employes whose fringe benefits

are not determined under s. 230.12 an amount equal to 4% of

the earnings paid by the state unless a different amount is
recommended by the secretary of employment relations and
approved by the joint committee on employment relations in
the manner provided for approval of changes in the compen-
sation plan under s. 230,12 (3).

(2) EMPLOYER RETIREMENT CONTRIBUTIONS. For Wisconsin
retirement system purposes:

(a) Each partrcrpatmg employer shall make contributions
for current service determined as a percentage of the earnings
of each’ participating* employe, determined as though all
employes of all participating employers were employes of a
single employer; but with a separate percentage rate deter-
mined for the employe occupational categories- specified
under s:'40.23:(2m). - A separate percentage 'shall also be
determined for subcategories within each -category deter-
mined by the department to be. necessary for-equity among
employers.

(am) The percentage of ‘earnings under par: (a) shall be
determined -on the basis of the information available at the
time'the determinations are made and on the assumptions the
actuary recommends and the board approves by dividing the
amount determined by subtracting from the then present
value of all future benefits to be paid-or purchased from the
employer-accumulation reserve on behalf of the then partici-
pants the amount then credited to the reserve for the benefit
of the members and the present value of future unfunded
prior service liability contributions of the employers under
par.-(b).by the present. value of the- prospective future
compensation of all participants.

(ar) Participating employers of employes subject to s. 40.65

shall contribute an’additional percentage or percentages of

those employes’ earnings based on the.experience rates deter-
minéd to:be appropriate by the board with the advrce of the
actuary

(b) Contributions- shall be made by each partrcrpatmg
employer for unfunded prior service liability in a percentage
of the earnings of each participating employe. A separate
percentage rate shall be determined for the employe occupa-
tional categories under s. 40.23 (2m) as of the employer’s
effective date of participation. The rates shall be sufficient to
amortize as a level percent of payroll over a period-of 40 years
from the later of that date or January-1, 1986, the unfunded
prior service liability for the categories of employes of each
employer determined -under s:-40.05.(2) (b), 1981 stats.,
increased to reflect any creditable prior service granted on or
after-January 1, 1986, increased to reflect the effect of 1983
Wisconsin Act:141, increased at the end of each calendar year
after January 1, 1986, by interest at the.assumed rate on the
unpaid balance at the end of the year and ad]usted under par.

bw “

( N())TE Par. (b) is amended by 1989 Wis. Acts 230 and 359, eff 1-1-92, by.
replacmg “‘under par. (bw)”" with “under pars. (bv) and (bw).” }

(bg) Contributions of amounts under par. (b) may be made
in advance to reduce an- employer s exrstrng unfunded prior
service liability..

(bm) Contributions under par.:(b) for each category of

employe shall be made until full payment of that employer’s
unfunded prior service liability for all categories is made.
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(br) The contribution-under par. (b) by an employer in any
calendar year before full payment of the unfunded prior
service liability determined under par. (bm) may not be less
than the dollar amount determined to be necessary in the first
calendar year of the amortrzatron schedule established by
par. (b).

(bt) The department may reallocate prior service liability
from one employer to another and adjust as necessary the
contribution rates established under par. (b) to reflect trans-
fers of responsibilities and employes among different
employers.

. (bv). The employer contribution rate determined under
par..(b) for participating employes who served in the U.S.
maritime service shall be adjusted to reflect the cost of
granting creditable service under s. 40.02 (15)-(a) 7 and that
rate shall be sufficient to amortize the unfunded prior service
liability of the employers over the remainder of the 40-year
amortization period under par. (b). ".

NOTE: Par. (bv) is created by 1989 Wis. Act 230, eff. 1-1-92.

(bw) The employer contribution rate determined under
par.. (b) for the university of Wisconsin system shall be
adjusted to.reflect the cost of granting creditable service
under s. 40.02 (17) (i) and that rate shall be sufficient to
amortize the unfunded prior service liability of the employers
over the remainder of the 40-year amortization period under
par. (b).

(c) The percentage rates determined under this subsection
shall become effective as of the beginning of the calendar year
to which they are applicable and shall remain in effect during
the calendar year, except that the secretary, upon the written
certification ‘of ‘the actuary, may change any percentage
determined under par. (b) during any calendar year for the
purpose of reflecting any reduced obligation which results
from any payment of advance contributions.

(d) The amount of each employer’s monthly contribution
shall be the sum of the amounts determined by applying the
proper percentage rates as determined in accordance with
pars. (a) and (b) to'the total of all earnings paid to participat-
ing employes on each payday.

(f) Whenever the existence of any participating employer is
terminated because of consolidation or for any other reason,
the employer who thereafter has responsibility for the gov-
ernmental functions of the previous employer shall be liable
for all contributions payable by the previous employer in the
following manner:.

1. If the territory of the previous employer is attached to 2
or.more. employers, the total Lability of the previous em-
ployer shall be allocated to the new employers in proportion
to the equalized valuation of each area so attached.

2. Whenever the existence of any participating employer,
who. was an instrumentality of 2 or more employers, is
terminated for any reason: and there. is no territory to be
divided, the liability: for contributions of the previous em-
ployer shall be divided between the sponsoring employers in
the. same proportion as: the net assets of the termmatmg
employer are divided. :

3. If the department. determmes that it is not feasible to
allocate the liability as provided in subd. 1 or 2, then the
liability shall be allocated in proportion to the equalized
valuation of the remaining employers.

4. The amount-of the allocations to the respectrve employ-
ers shall be certified by the department to each employer.-

5. If the employer to whom such an allocation is made is or
becomes.a participating employer the allocations so certified
shall be added to the liability otherwise determined for the
employer.and the amortization schedule:provided for under
par. (b) adjusted so that-the required annual amount shall
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approximate the sum of ‘the annual amounts otherwise
required.

6. If the employer who becomes responsrble forany part.of

the liability of the previous employer is not a participating
employer the contributions required to liquidate the allocated
liability shall be made by the successor employer in“equal
quarterly payments sufficient to liquidate the allocated liabil-
ity over the remainder of the amortization period.

7. 1f an allocation based on equalized valuation is required
by this paragraph, the equalized valuations used shall be the
valuation determined: for the calendar -year immediately
preceding the calendar year in which the allocation is re-
quired to be made by this paragraph.

8. If it.is not possible to apply the procedures under this
paragraph, the terminating employer and any successor em-
ployer shall immediately pay the full outstanding prior ser-
vice -liability balance unless an agreement for a different
procedure is approved by the department.

(g) A participating employer may make contributions as
provided in its compensation agreements for any participat-
ing. employe in addition to the employer contributions re-
quired by this subsection.. The additional employer contribu-
tions shall be available for all benefit purposes and shall be
administered and invested on the same basis as employe
additional contributions, except that ss. 40.24 (1) (f) and
40.25 (4) do not apply to them.

(i) If an annuity is calculated under s. 40.02 (42) (f), 1987
stats., the employer shall pay to the department the differ-
ence, as determined by the department, between the actuarial
cost of the annuity which would have been paid if the
employer had not elected under's. 42.245 (2) (bm), 1979 stats.,
‘or s. 42.78 (2) (bm), 1979 stats., or s. 40.02 (42) (f) 2, 1987
stats., and the actual cost of the annuity payable The
amount payable shall be paid to the department in 3 equal
annual payments, plus interest at the effective rate unless the
employer pays the full amount due.. Each annual payment is
due and shall be'included with the first payment made under
s. 40.06 (1) in each fiscal year after the annuity effective date.
The amount so paid shall be credited as employer required
contrrbutrons ‘

(2m) BENEFIT ADJUSTMENT CONTRIBUTION. Except’ as pro-
vided:in sub. (21), in addition to the amounts under subs. (1)

and (2), a benefit adjustment contribution ‘equal to 1% of

earnings shall be paid by or for participating employes ‘whose
formula rate is determined under s. 40.23 (2m) (e) 1 and 3.

Thrs contrrbutron shall be deducted from each payment of

earnings to participating employes unless the employer pro-
vides through its compensation provisions or agreements that
all or part of the contribution will be paid by the employer.

For benefit purposes, this contribuition shall be treated as if it

were “an- employer required - contribution regardless of

whether the employer ‘or the' employe pays the contribution.

(2n) CONTRIBUTION RATE ADJUSTIMENT. (a) If the board, on
the .advice: of ‘the actuary; determines that an increase or
decrease in contribution rates is necessary for any annual
perrod after 1989, the board, on the advice of the actuary,
shall adjust contribution rates in the following manner:

1, One-half of the increase or decrease in contribution rates
shall be provided for by an increase or decrease in employer
contributions under sub (2) (2) and (am), except as provided
in subd. 3.

2. One-half of the increase or decrease in contribution rates
shall be provided for by an increase or decrease in benefit
adjustment contributions under sub. (2m), except as provided
in subd. 3. or par..(b).

3. Any increase in contribution rates required after 1989
that results from bénefit improvements under 1989 Wiscon-
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sin Act 13, which would otherwise increase employer contri-
bution rates over the 1989 rate shall be provided for by an
increase in benefit adjustment contributions under sub. (2m).

,Notwithstanding sub. (2m), an employer may not pay for all

or part of any increase in benefit adjustment contributions

that is required under thrs subdivision.

(b) If under par. (a) 2 a decrease in benefit adjustment

contributions .under sub. (2m) would reduce the amount
under sub. (2m) to less than zero, the employe contribution
rates under sub. (1) shall be decreased.
. -(3) SOCIAL . SECURITY CONTRIBUTIONS. Each employer in-
cluded under an agreement made under subch. III shall make
the contributions required under federal regulations and shall
also withhold from the wages of each of its employes who are
covered by the state-federal agreement provided for by subch.
III the amount required to be withheld under federal regula-
tions. The state shall be liable for all remittances due from
employers in conformity with agreements under subch. II1
and shall make payment of all sums which are due under this
subsection and become delinquent. '

(4) HEALTH INSURANCE PREMIUMS. (a) 1. For health insur-
ance, each insured employe and insured retired employe shall
contribute the balance of the required premium. amounts
after applying required employer contributions, if any.

2. For an insured employe who is an eligible employe under
s. 40.02 (25) (a) 2, the employer shall pay requrred employer
contributions toward the health insurance premium of the
insured employe begrnnrng on the date on which the employe
becomies insured.  For an insured employe who is currently
employed but who is not an eligible employe under s. 40.02
(25) (@) 2, the employer shall pay required employer contribu-
tions toward the health insurance premium of the insured
employe beginning on the first day of the 7th month begin-
ning after the date on which the employe begins employment
with the state, not including any leave of absence.

3. The employer shall continue to pay requrred employer
contrrbutrons toward the health insurance premrum of an
insured employe while the insured employe is on a leave of
absence, as follows:

a. Only for'the first 3 months of the leave of absence, except
as provided in subd. 3. b.

“b. Unless otherwise provided in the compensation plan

-under's; 230.12, for the entire leave of absence if the insured

employe is receiving temporary drsabrlrty compensation

‘under's. 102.43.

(ad) For health insurance; each insured retired employe
who elects coverage unders. 40.51 (10) shall pay the entire
amount of the required premiums.

" (ag) Except as Otherwise provided in accordance with a
colléctive bargaining agreement under subch. V of ch. 111 or

's.230.12; the'employer shall pay for its currently employed

insured employes covered by a collective bargaining agree-
ment under subch. V of c¢h. 111 or whose health insurance
premium contribution rates are determined under s. 230.12:
I. Fot insured part-time employes, including those in
project positiotis as -defined in-'s. 230.27 (1), who are ap-
pointed to work less than 1,044 hours per year, an amount
equal to 50% of the employer contribution under subd. 2.

- 2. For eligible employes not specified in subd. 1, 90% of
the gross premium for' the standard health insurance plan
offered to state employes by the group insurance board or
105% of the gross premium of the alternative qualifying plan

‘offered under s. 40.03 (6) that is the least costly qualifying

plan within the county in which the alternate plan is located,
whichever is lower, but not more than the total amount of the
premium. ‘Employer contributions for employes who select
the standard plan shall be based on their county of residence.
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Qualifying health insurance plans shall be determined in
accordance with standards established by the group insur-
ance board:

(ar) The-émployer shall pay under par. (a) for employes
who' are not covered -by a collective bargaining agreement
under subch. V of ch. 111 and for employes whose health
insurance prémium- contribution rates are not determined
‘under s. 230.12 an amount equal to the amount specified in
par. (ag) unless a different amount is recommended by the
secretary of employmerit relations and approved by the joint
‘committee on employment relations in'the manner provided
for approval of changes i in the compensation plan under s.
230.12 (3).

(b) "Except as’ ‘provided ‘under par (bp), accumulated
'unused sick leave under ss. 13.121 (4), 36.30, 230. 35 (2) and
757.02 (5) and subch. V of ch 111 of any eligible employe
shall, at the tithe of death, upon qualifying for an immediate
annurty or for a lump sum payment unders. 40.25 (1) or upon
termination of creditable service and qualrfyrng as an eligible
employe under s. 40.02 (25) (b) 6 or 10, be converted, at the
employe s current basic pay rafe, to credrts for payment of
‘health insurance premrums on behalf of the employe or the
employe’s Surviving insured dependents The full premium
for_any elrgrble employe who is insured at the time of
retifement, or for the surviving insured dependent of an
eligible employe in the event of death, shall be deducted from
fthe credits until the credits are exhausted and paid from the
account under s. 40,04 (10), and then deducted from annuity
payments, if the annuity is sufficient. The department shall
provrde for the direct payment of premiums by the insured to
the i insurer if the premium to be withheld exceeds the annuity
payment., The employe may elect to delay initiation of
deductions forup to 5 years after the date of retirement if that
'employe is covered by a comparable health insurance plan or
_policy . between the date of retirement and the time the
employe. elects to mrtrate deductions from his or her sick leave
credits. A health insurance plan or policy is considered
comparable if it provides hospital and medical benefits which
are substantially equivalent to the standard health insurance
plan established under s. 40.52 1. '

(bm). Except. as provided. under par. (bp), accumulated
unused sick leaye under ss. 36.30 and 230.35 (2) of any eligible
employe shall, upon request.of the ernploye at the time the
employe is subjéct to layoff under s. 40.02 (40), be converted
.at the employe’s current basic pay rate to credits for payment
of health insurance premiums on behalf of the employe. The
full amount of the required employe contrrbutron for any
eligible employe who is insured at the time of the layoff shall
be deducted from the credits untll the credits are exhausted,
the employe is reemployed, or 5 years have elapsed from the
date of layoff, whichever occurs first. '

(bp) 1. Except as provided in subds. 2 and'3, for sick leave
which accumulates beginning on August 1, 1987,-conversion
under par. (b)-or (bm) of accumulated unused sick leave
unders. 36.30 to credits for payment of-health insurance
premiums shall be limited to the annual amounts of sick leave
specified in this subdivision.. For faculty and academic staff
personnel who are appointed to work 52 weeks per year,
-conversion is-limited to 8.5 days of sick leave per year. For
faculty-and academic staff personnel who are appointed to
work 39 weeks per year, conversion is limited to 6.4 days of
sick leave per year. For faculty and academic staff personnel
not otherwise specified, conversion is limited to a number of
days of sick leave per year to be determined.by the secretary
by rule, in- proportion to. the number of weeks per year
appointed to work. . - ;
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2.-The limits on conversion of accumulated unused sick
leave which are specified under subd. 1 may be waived for
nonteaching faculty who are appointed to work 52 weeks.per

-year and nonteaching academic staff personnel if the.secre-

tary of administration determines that a sick leave accounting

-system comparable to the system used by the state for

employesin the classified service is in effect at the institution,
as defined in s. 36.05 (9), and if the institution.regularly
reports-on the operation of its sick leave accounting system to
the board of regents of the university of Wisconsin system.

3. The limits on conversion of accumulated unused sick
leave which are specified under:subd. 1. may be waived for
teaching faculty or teaching academic staff'at any institution,
as defined in:s. 36.05 (9), if the secretary of administration
determrnes all of the following:

-a. That administrative procedures for the credrtrng and use
of earned sick leave for teaching faculty: and ‘teaching
academic staff on a standard comparable to a scheduled 40-
hour work week are in operation-at the‘institution.

b. That a sick leave accounting system for teaching faculty
and teaching academic staff comparable to the system used
by state: employes in the classrﬁed service is in effect at the
rnstrtutron

c. That the institution regular ly réports on the operation of
its sick leavé accounting system to the board of regents of the

university of Wisconsin system.

.(br) 1."Employers shall pay contributions that shall be
sufficient to pay for the present value of the present and
future benefits authorized under par. (b). Subject to'subd. 2,
the board shall annually determme the contribution rate
upon certification by the actuary of the department The

contribution rates determined under this paragraph shall
,become effectrve on January 1 of the calendar year in whrch
‘they are applrcable and shall remain in effect during that year,

except that in 1985 the contribution rates shall become
effectivé on July 1 and shall remarn in effect durrng the
remaindeér of 1985. ,

2. ‘Beginning in 1985 the 1n1t1al contrrbutlon rate deter-
mined under subd. 1 may not exceed the employer’s costs
under par, (b) for the previous calendar year by more than
0.2% of covered ‘payroll, Each subsequent contribution rate
determined under subd. 1 may not _exceed the employer’s
costs under this paragraph for the previous calendar year by

ore than 0. 2% of covered' ‘payroll.

(©) The. employer shall contribute toWard the payment of

‘premrums for the plan established under s. 40.52 (3) not more

than the percentage of premium paid by the employer for
health insurance coverage under par. (ag) 2.
(d) For insurance.premium withholding purposes, an

insured. employe ‘on: more than, one payroll.shall have a

premium. withheld .only - under the _department or agency
paying the greater portion.of the employe’s earnings. -
:» (4m) LONG-TERM CARE INSURANCE PREMIUMS. For any long-

‘term- care: insurance policies provided under s. 40.55, the

entire premium shall be paid as a-deduction under s. 40.06 (1)
(a) from an employe’s earnings or-a state.annuitant’s annuity,
except that if an eligible employe is not on-a state payroll or

-receives_ earnings -that. are -insufficient to cover. premium

payments or a state annuitant receives an annuity that is not
sufficient to cover premium payments, the eligible employe or

state annuitant shall make premium payments directly to the

insurer. ‘There shall be no employer contributions.

(5) INCOME CONTINUATION INSURANCE PREMIUMS. For the
income continuation insurance provided under subch. V the
employe shall pay the amount remaining after the employer
has :contributed the following or, if different, the amount
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determined under a collective bargaining agreement under
subch. V of ch. 111 or s. 230.12:

(a) For teachers in the unclassified service of the state
employed by the board of regents of the university, no
contribution if the teacher has less than one year of state
creditable service and an amount equal to the gross premium
for coverage subject to a 130-day waiting period if the teacher
has one year or more of state creditable service.

(b) Except as provided in par. (a), for all insured employes:

1. Sixty-seven percent of the gross premium for any insured
employe who accumulates 10 days of sick leave or more each
year, 77% of the gross premium for any insured employe who
has accumulated at least 65 days of sick leave, 85% of the
_gross-premium if an insured employe has accumulated at least
91 days.of sick leave and 100% of the gross premium if an
insured employe has accumulated over 130 days of sick leave.

3. Any insured employe for whom an employer contribu-
tion of 77% or.more of the premium was paid under subd. 1
shall continue to be eligible for an employer contribution of
that same percentage of the premiums until the employe is
eligible for a higher level even if, as a result of disability or
illness, the accumulation is subsequently reduced.

4. The accrual and crediting of sick leave shall be deter-
mined in accordance with ss. 13.121 (4), 36.30, 230.35 (2) and
757.02°(5) and subch. V of ch. 111. ,

.(6) LIFE INSURANCE PREMIUMS. For the life insurance cover-

age provided under subch. VI:
(a) Except as otherwise provided in accordance with a
collective bargaining agreement under subch. V of ch. 111 or
's. 230.12, each insured employe under the age of 70 and
annuitant under the age of 65 shall pay for group life
insurance coverage a sum, approved by the group insurance
board, which shall not exceed 60:cents monthly for each
$1,000 of group life insurance, based upon the last amount of
insurance in force during the month for which earnings are
pald The equivalent premium may be fixed by the group
insurance board if the annual compensatlon is paid in other
“than 12 monthly instalments. :

* (b) Beginning with the month in which an insured employe

attains-age 70 or an annuitant attains the age of 65, no
withholdings from the employe’s eammgs or annulty may be
made under this subsection:
"(c) Beginning with the month in which an insured employe
is retired on a disability annuity, and continuing as long as the
annuity is not terminated, no further premium shall be
required under: this subsection for the retired insured em-
ploye.. No premium. is required under this subsection for an
insured employe during a period of disability during which
premiums are waived under the insurance contract.

(d) Except as provided under par. (c), the premium pay-

ment for any insured employe whose eligibility. for continued
coverage is based on s. 40.72 (4) shall be deducted from the
appropriate. annmty payroll as authorized by s. 40.08 (2), if
the annuity is sufficient, or the employe may make direct
'payments to continue insurance coverage or the employe S
employer may pay, on behalf of the employe, the premium
payment - according. to pxocedures establlshed by the
department ,

() Each employer shall contribute toward the payment of
premiums under this séction an amount which, together with
the employe s contribution, will equal the gross monthly
premium determined by the group insurancé board for the
employe’s insurance and any employer may pay for all
employes any part or all of the premium required to be paid
by employes under par. (a). If an employer elects to pay the
entire premium for all of its employes for one or more of the
types of insurance coverage established under s. 40.03 (6)-(b)
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or 40.70 (3), a resolution shall be filed with-the department.
Applications shall be filed and premiums paid for any eligible
employes, including those not previously insured under cov-
erage selected by the employer, effective the first day of the
month following receipt of the resolution or the effective date
of the election, whichever is later, and full payment of
premiums for the employes shall be due the department
pursuant to the contractual requirements between the group
insurance board and the insurer. If an employer elects to pay
the entire premium for a portion of its employes, notice is not
required and previously filed cancellations are not revoked.

(7) OTHER INSURANCE PLANS -PREMIUMS. For any group
insurance plans provided under s. 40.03 (6) (b)- the entire
premium shall be paid by employe contributions and there
shall be no employer contributions unless the employer
specifically provides otherwise. ‘

* (8) EMPLOYE-FUNDED REIMBURSEMENT ACCOUNT PLAN FEE.
For the administration and implementation of employe-
funded reimbursement account plans authorized under
subch. VIII, each state agency with employes eligible to
participate 'in an employe-funded- reimbursement account
plan shall contribute the fee charged under s.40.875 (1) (2).

History: - 1981 c. 96, 274, 278, 386; 1983 a. 9 5. 6; 1983 a. 27, 30; 1983 a. 46

8s.2t04,7,1983 a. 140 1983 a. 141 ss. 710 12, 20 1983a. 290, 504 538; 1985

a. 29, 119 ]35 225; 1987 a 27, 83, 107, 309, 356 363 19872 403 s 256; 1989
a: 13,14, 31 119 122 166, 182 189 230 336 355 359

40.06 Reports and payments. (1) (a) Except as otherwise
provided by rule or statute, the employe contributions and
premium payments specified in s. 40.05 shall be deducted
from the earnings of each employe and from the annuity (if
sufficient) of each insured retired employe and transmitted to
the department, or an agent specified- by the department, in
the manner and within the time limit fixed by the department
together with the required employer contributions and pre-
mium payments and reports in the form specified by the
department. Notwithstanding any other law, rule or regula-
tion, the payment of earnings less the required deductions

-shall be a complete discharge of all claims for service rendered

during the period covered by the payment.

(b) Each:employer shall withhold the amounts specified
from any payment of earnings to an employe whose status as
a participating or insured employe has not yet been deter-
mined under:s. 40.22 (1) and shall refund the amount with-
held directly to the émploye if it is. subsequently determined
that the’ employe does..not qualify as a partncxpatmg or
insured employe.

(c) For state agencies, contnbutlons pald by employers
shall be made ‘from the. respective  funds from which the
salaries are paid to the employe for whom the contributions
are being made. - ‘The heads of the respective state agencies

‘shall, at the time that salary deductions in accordance with

par. (a):are sent to the. department, determine the amount of

‘the:.corresponding employer :contributions, indicate the
:amount of the contribution on the report submitted to the

department and provide for payment to the department, by
any method approved by the department, from the-appropri-

.ate-state funds of the amounts payable. If payment is by

voucher, the department:shall. transmit the voucher to the
department of administration. The.department of adminis-
tration shall approve vouchers for payment of contributions
due-under-.s. 40.05 within 5 working days, s. 16.53 (10)
notwithstanding, and the state treasurer shall immediately
issue-a check, share draft or other-draft to the department for
the amount of the voucher.:

(d) Each participating employer and, subject to par. (dm),

-each state agency shall notify the department in-the manner

and at the time prescribed by the department, of the names of
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all participating employes classified as protective occupation
participants: determined in accordance with s. 40.02 (48) or
-classified as teacher participants.in accordance with s. 40.02
(55) orother ¢lassification as specified by the department.
(dm) Each determination by a department head regarding
the classification of a state employe as a protective occupa-

tion participant. shall be reviewed by the department of

employment relations. - A state employe’s name may not be
certified to the fund as a protective occupation participant
under par. (d) until the department of employment relations
approves. the determination.

..-(e) 1. An employe:may appeal a determination under par.
(d), including a determination that the employe is not a
participating employe, to the department by filing a written
appeal with. the department. - An appeal under this subdivi-
sion does not apply to any service rendered more than 7 years
prior to the date on-which the appeal is received by the
department. The department shall investigate the appeal and
mail a report of its determination to the employe and the
participating employer or state agency.

2. Either the employe or the participating employer or state
agency that gave the notice under par. (d) may appeal the
department’s determination under subd. 1 to the board by
filing a timely appeal with the department. If an appeal is not
filed as required under this subdivision, the determination
from which an appeal is permitted is final.

3. A:determination of ‘an employe’s status under par..(d)
made after an appeal-is filed under this paragraph shall
remain ‘in effect until receipt by the department of a notifica-
‘tion indicating a classification for the employe different from
the determination. The employe may appeal that subsequent
:determination by ﬁhng an-appeal as required under this
paragraph.

(em) The departnient may review any determination by a
participating employer to classify an employe who is not a
state'employe as'a protective occupation participant and may
appeal the ‘determination ‘to the board by filing a written
dotice: of appeal with the board. The detérmination by the
employer shall remain in effect until the department receives
a written notification from the board indicating a classifica-
tion for the employe that is drfferent from the- employer s
determination.

(2) (2) If any employer farls to transmit to the department
any report required by law. or: by rule before the end of the
calendar. month following the date when the report is due, the
department shall prepare the report and submit to the em-
ployer a statement of the.expenses incuzred. in securing the
report, including the value of the personal services rendered
in its preparation. The department shall file duplicates of the
statement with the department of administration. .

~(b) Within 30 days after the receipt of the statement under
par.-(a) by the employer the statement shall be audited:as
other claims against-the employer are audited and :shall be
paid into the state treasury and credrted to the appropriation
under s. 20.515 (1) (w).

- (c) If the employer. defaults on payment of the amount
specified in the statement under par.:(a), the amount shall
-become a special charge against:-the employer and shall be
included in the next certification of state taxes and charges
and shall be collected, with interest as.provided in sub. (3)
from the date the statement was submitted to the employer,
as other charges are: certified and collected, or collected as
provided under sub. (4). When the amount and the interest
are collected, they shall be credited to the approprratron
under s. 20.515 (1) (w). .

(3) Inteérest shall be-charged on accounts receivable from
any employer if the remittance and any corresponding report
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-are not received by the department in the manner and within

the time limit fixed by rule or statute at the rate of 0.04% for
each day, from the due date to the date received by the
department with a minimum charge of $3, and the interest or
minimum charge shall be paid immediately to the depart-
ment. - If the. amount is not paid within 30 days after it is
payable, the amount shall be collected as provided under sub.
). :
" (4) (a) Whenever any employer, other than the state, fails
to pay to the department any amount due, the department
shall certify the amount or the estimated amount to the
department’ of administration which shall withhold the
amount or the-estimated amount from the next apportion-
ment of state aids or taxes of any kind payable to the
employer or, if so directed by the department, collect the
amount as provided in sub. (2) (¢) and shall pay the amount
so withheld or collected to the department. When the exact

amount due is determined and the department receives a sum

in excess of the exact amount, the department shall pay the
excess amount to the employer from whose aid the excess was
withheld. )

(b) Whenever any amount is payable by a department or
agency.of the state, the departmeént shall certify the amount
payable with an explanation of the charge, together with a
voucher in payment for the amount to the department of
administration which shall immediately approve the voucher
and within no more than 5 days, notwithstanding s. 16.53
(10), make payment from the approptiation of the depart-
ment or agency which failed to transmhit the payment on time.

(5) ‘Whenever it is determined that . contributions and
premiums were not paid in the year when due, the amount to
be_paid shall be determined. at the employe and employer
contribution or premium rates in effect when. the payment
should have been made and increased by interest at the

effective rate which would have been credited if the amount

had been paid and deposited in the accumulation reserves of
the fixed annuity division unders. 40.04 (4) and (5) at the time
the contributions or premiums were due. The employer shall
collect from the employe the amount which the -employe
would have paid if the amounts had been paid when due, plus
the corresponding interest, and-shall transmit the amount

collected to the department together with the balance of the
‘amount to be paid, or the employer may elect. to pay part or

all of the employe amounts. .

(6) Notwithstanding ss. 16.52 (2) and 40.02 (22) (a), fiscal
year -coding-‘adjustments may be made for' contributions
received after August 1 for earnings paid for services rendered
in the previous fiscal year, so that the amount of the contribu-
tions received and earnings paid are substantially reflected in
the annual earnings period to which they apply.

(7N Within 30 days after receipt of a qualified domestic

relatrons order or of a written request from the department

pursuant toa quahfred domestrc relations order, a par trcrpat~
ing employer shall submit to the department a report, in the

form specified by the depar tment, of the earmngs service and

contributions of the partrcrpant named in the order. The
report shall include all earnings, service and contributions of
the participant through the decree date that have not previ-

'_ously been reported to the department.

. History: 1981 c. 96, 386 1983a 290 368; 1987a 309; 1989a 13, 31, 166,
218

40.07 = Records. (1) Notwithstanding anyother statutory
provision, individual personal information in the records of
the department is not-a public record and shall not be
disclosed, unless: -
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(a) The information is requested by the person whose
record contains the information or by the duly authorized
representative of the person;

(b) The information is requested by a public employe for
use in the discharge of the employe’s official duties;

(c) The information is required to be disclosed under a
court order duly obtained upon a showing to the court that
the information i relevant to a pending court action; or

(d) The information is required to be disclosed for the
proper administration of the department or to assist in
locating participants or beneficiaries the department is other-
wise unable to contact.

(2) Notwithstanding sub. (1) medical records may be
disclosed only when a disability application denial is appealed
or under 2 court order duly obtained upon a showing to the
court that the information is rélevant t6 a pending court
“action but medical information gathered for any one of the
benefit plans established under this chapter may be used by
any other benefit plan established under this chapter.

" (8) The department shall not furnish lists of participants,
annuitants-or beneficiaries to any person or organization
except as required -for the proper admmlstratlon of the

department.
History: - 1981 c. 96.

40.08 - Behefil assignments and corrections. (1) Exemp-

TIONS. The benefits payable to, or other rights and interests of

-any member, beneficiary or distributee of any estate under
any of the benefit plans administered by the department,
including insurance payments, shall be exempt from any tax
levied by the state or any subdivision of the state and shall not
be. assignable, either in law or equity, or be subject to
execution, levy, attachment, garnishment or other legal pro-
cess except as specifically provided in this section. . The
exemption from taxation under this section shall not apply
with respect to any tax on income.

{1m) DI1viSION OF BENEHITS. (a) Notw1thstandmg sub. (1), a
participant’s accumulated rights and benefits under the Wis-
consin retirement system shall be divided pursuant to a
qualified domestic relations order only if the order provides
for a division as specified in this subsection.

(b) The creditable service and the value of the participant’s
account that are subject to division on thevdecree date shall be
equal to one of the following: -

1. The creditable service and the dollar amounts credited to
all parts of the participant’s account on the decree date, if the
participant is not an annuitant on the decree date.

2. The present value of the annuity . being paid if the
partlclpant is an annuitant.

(c) The present value of the annuity specnfled in par. (b).2
shall be computed in accordance with the actuarial tables
then in effect and shall consider the number of remaining
guaranteed payments, if any. If the participant is an annui-
tant who  is. not receiving an annuity from all parts of the

participant’s accounts, then par. (b) 1 applies to those parts of

the account from which' the annuity is not. being received.
(d) The amount computed under par.. (b):shall be divided
between ' the: participant and the alternate payee in the per-
centages specified in the qualified domestic relations order.
The participant shall have no further right, interest or claim
on that portion of the. participant’s. creditable service and
account balances or annulty amount allocated to the alter-
‘nate payee.
. “(e)- The:alternate payee share of the amount computed
-under par. (b) shall be distributed to the alternate payee or, in
the case of an individual adjudged mentally incompetent, to a
named guardian under sub. (9), as follows:
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1. The creditable service and amounts computed -under
par. (b) 1 shall be transferred. to a separate account in the
name of the alternate payee.

2. Except as provided in subd. 3, the control and ownership
rights of the alternate payee over his or her share of the
account shall be the same as if the alternate payee were a
participant who had ceased to be a participating employe but
had not applied for a benefit under s. 40.23 or 40.25 on the
decree date or the date that the participant terminated
covered employment, whichever is earlier.

3.If par. (b) 1 applies and the effective date of the alternate
payee’s benefit is after the date that the participant would
have met the age requirement for a retirement annuity under
s.40.23, the benefits for the alternate payee shall be deter-
mined under s. 40.23. The alternate payee’s benefits shall be

-computed using the participant’s final average earnings on

the first day of the annual earnings period in which the
alternate payee’s annuity is effective. If the effective date of
the “alternate payee’s benefit is before the date that the
participant would have met the age requirement for a retire-
ment annuity .under s: 40.23, the alternate payee’s benefits
shall be determined under s. 40.25 (2).

.(f) After division of the participant’s account under par.
(b), the account and any benefits payable shall be adjusted as
follows:

1. If the participant is not-an annuitant on the decree date,
an amount equal to the total of the alternate payee share
distributed under par: (e), including creditable service, shall

‘be subtracted from the participant’s account.

2. If the participant is an annuitant on the decree date, the
annuity shall be recomputed using the total value of the
participant’s account determined under par. (b) reduced by
the total of the alteinate payee share transferred under par.
(e) 1, in accordance with the actuarial tables in effect and
using the participant’s ‘age on the decree date. - The decree
date shall be the effective date of recomputation. If the
optional annuity. form before division of ‘the participant’s
account under par.'(b) was not a joint and survivor annuity
with the alternate payee as the named survivor, the same
annuity option with no change in the guarantee period, if any,
shali be continued upon recomputation to both the partici-
pant and the alternate payee. If the optional annuity form
before division of the participant’s account under par. (b) was
a joint and survivor annuity with the alternate payee as the
named survivor, the present value of the annuity after divi-
sion: shall be paid to both the participant and the alternate
payee as a straight life annuity based .upontheir respective
ages-on the decree date. - If the participant’s account is
reestablished under s. 40.26 (2) after the decree date, the
memorandum account created under s. 40.26 (2) (b) shall be

-adjusted by the total of the alternate payee share computed
-under this subdivision. If'the participant’s accountis reestab-

lished under s. 40.63 (10) after the decree date, the amounts
and creditable service reestablished shall be reduced by an
amount equal to the percentage of the altemate payee share
computed under this subdivision.

(g) If par. (b) 1 applies, eligibility for b‘eneflt rights that are

.available only after attainment of a specified length of service

shall be determined based on the service that would have been
credited, if the account had not been divided under this

.subsection, to the participant’s account on the effective date

of the participant’s benefit and on the effective date of the
alternate payee’s benefit for purposes of determining. the

-participant’s -and alternate payee’s benefit rights, respec-

tively. However, no creditable service may be added to the

-alternate payee’s ‘account under this paragraph, and the

participant shall not receive creditable service under this
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paragraph, for any service that has been transferred to the
alternate payee’s account. This paragraph applies only if all
eligibility requirements, other than length-of-service require-
ments, for the benefit rights being established have been met.

- (h) Notwithstanding pars. (b) to (g), if the participant is
both an annuitant and is receiving a benefit under s. 40.65
‘that is effective on ot before the decree date, the adjustments
-specified in s. 40.65 (5) (b) 4 shall be computed as though the
participant’s account had not been divided.

(i) The department, its employes, the fund and the board
are immune from any liability for any act or omission under
this subsection -in- accordance with a qualified domestic
relations order and may not be required to take any action or
make any. notification as part of the exercise of ownership
rights granted under this subsection.

(j) This subsection applies to qualified domestic relations
-orders issued on-or after April 28;.1990, that provide for
divisions of the accumulated rights and benefits of partici-
pants whose marriages have been termrnated bya court onor
after April 28, .1990.

'(2) INSURANCE PREMIUMS. Insurance ‘premiums shall be
deducted from annuities for group insurance benefit plans as
provided in s. 40.05 and, with the written consent of the
annuitant; for premiums for group life and health insurance
plans provided by the city of Milwaukee to former Milwau-
kee teachers if the annuity is sufficient.

(3) Warvers. Any participant, beneficiary or distributee of

any estate may waive, absolutely and without right of recon-
sideration or recovery, the right to or the payment of all or
any portion -of any ‘benefit payable or to become payable
under this chapter. The waiver shall be effective on the first
day of the 2nd month commencing after it is received by the
department or.on. the date specified in the waiver if later.

(4). RETENTION.OF PAYMENTS. Unless voluntarily repaid and
except as limited by sub. (10), the department may retain out
of any annuity or benefit an amount as the department in its
discretion may determine, for the purpose of reimbursing the
appropriate benefit plan accounts for a balance due under s.
40:25(5) or for any money paid, plus interest at the effective
rate of the fixed annuity division, to any person or estate,
through misrepresentation, fraud or error. Upon the request
of the department any employer shall withhold from any sum
payable by the employer to any person or estate-and remit to
the department any amount, plus interest at the effective rate
-of -the fixed annuity division, which the department paid to
.the person or estate-through misrepresentation, fraud or
error,.. Any amount, plus interest at the effective rate, not
recovered by the department from the employer may be
procured by the department by action brought against the
person or estate.

(5) EMPLOYER ERROR. (a) Whenever any sum becomes due
‘to.the department from any recipient as the result of incorrect
-orincomplete reporting by an employer and the sum cannot
be recovered from the recipient, then the employer shall be
:charged with the sum

(b) Any amount determined to be due under thrs subsec-
tion ‘shall ‘be due with the next payment by the employer
under s. 40.06 and :shall be subject to the penalties and
collection procedures provided in s. 40. 06 if not paid when
due.. '

(6) REFUNDS.: Notwrthstandmg s. 20 913 the department
may refund any money paid in error to the fund. When the
refund-is 'to an employe; the amount of the refund shall
include any investment earnings which were credited prior to
the date of the refund under other statutory provisions but
this subsection shall not be construed to require credmng
interest not otherwise required to be credited.
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(7) OVERPAYMENTS AND UNDERPAYMENTS. (a) Any overpay-
ment or underpayment of a lump-sum payment under s. 40.25
or a death benefit which is less than 60% of the amount
specified in s. 40.25 (1) (a) rounded to the next highest dollar
amount, and any annuity payment error which is less than $2
per month may not be corrected but shall be credited or
debited to the employer accumulation reserve or the appro-
priate insurance account. If the amount of unapplied addi-
tional contributions which would increase an annuity pay-
ment by less than $2 exceeds $10, the unapplied additional
contributions shall be paid to the annuitant as a lump sum.

(b) Any overpayment exceeding the limits in par. (a) to a
person who cannot be located or which proves to be uncol-
lectible and any underpayment exceeding the limits in par. (a)
to a person who cannot be located may be written off 2 years
after the underpayment or overpayment is discovered and
credited or debited to the employer accumulation reserve ot
the appropriate insurance account.

(8) ABANDONMENT. (a) Any person entitled to a benefit
under this chapter who, according to the department’s
records, has attained the age of 70, or a beneficiary who has
attained the. age of 25, and who has not dealt with the
department for a period of 7 years shall be presumed, unless it
is shown to the contrary, to have died intestate, without heirs
or beneficiary, or to have abandoned the moneys or, if the
person has a known beneficiary, to have died with a benefici-
ary established. If the person is presumed to have died with a
beneficiary established, the applicable provisions shall be
invoked, on a date determined by the board, for the purpose
of paying any annuity continuance or death benefit provided
under this chapter.

(b) All morneys or credits in an account for a person
presumed to have died intestate, without heirs or béneficiary,
or to be abandoned by the pérson under par. (a) shall be

‘applied, at the end of the calendar year in which notice is

published under par. (c), to the appropriate employer ac-
counts to reduce future funding requirements.

(c) The department shall publish a class 1 notice, under ch.
985, in the official state paper stating the names of persons
presumed to have died intestate, without heirs or beneficiary,
or whose accounts are presumed to be abandoned under par.
(a), and the fact that a benefit will ‘be paid to the respective
persons listed or their respective heirs or legatees on proof of
ownership, if applied for within 10 years after the date of
publication of the notice.

(d) If-any person files a claim wrthm 10 full calendar years
after the publication of the notice under par. (¢) and furnishes
proof of ownership of any amounts in an inactive account the
claim shall be paid on the same basis as if no action had been
taken under this section. The cost of the benefit shall be
charged to the employer account credited under par. (b).

‘(e).- Notwithstanding any other provision of the statutes
any account subject to this subsection may, at the discretion

‘of the department, be settled by any heirs of a deceased

participant or beneficiary ‘making application, on a form
approved by the department, certifying the names of any
other persons not known by the applicants to be deceased and
known:by.the applicants to have an equal or superior claim to
the account and certifying that the applicants have no knowl-

.edge of the whereabouts of any of the persons so named.

(f) Publication under par. (c) is not required if the present
value of the benefit to which a person would have been
entitled on attainment of age 70 is less than $100, in the
calendar year of 1982 or, in.each calendar year commencing
after. January -1, 1982, the applicable amount under this
paragraph for the previous calendar year increased by the
salary index for that year and ignoring any fraction of a
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dollar.The provisions of this subsection apply to inactive
accounts subject to this;paragraph as if publication had been
made in the year the person would have attained age 70.

(9) PAYMENTS OF BENEFITS TO MINORS AND INCOMPETENTS. In
any ‘case in which a benefit amount becomes payable to a
minor ‘or'to a‘person adjudged mentally incompetent, the
department may waive guardianship proceedings, and pay
the ‘benefit to the person providing for or caring for the
‘minor; or tothe spouse, parent or blood relative providing for
or caring for the incompetent person.

-(9m) GUARDIANS. An application for a benefit, a designa-
‘tion of a beneficiary orany other document which has a long-
term effect on a person’s rights and benefits under this
‘chapter and which requires a signature may be signed and
filed by a guardian when accompanied by a certified copy of
an order of a circuit court approvrng the specrﬁc terms of the
document. -

- (10): LIMIIAIIONS ON CORRECTIONS. Service credits granted
and contribution, .premium and benefit . payments made
under-this chapter arenot subject to.correction unless correc-
tion is requested or made prior to the end of 7 full calendar
years-after the date of the alleged error or January 1, 1987,
.whichever: is. later; unless the alleged error is the result of
fraud or unless another limitation is specifically provided by
statute.. This subsection does not prohibit correction of
purely clerical errors in reporting or recording contributions,
service and earnings. :

+(11) AsSUMED CONSENT. The department, its employes, the
fund the ‘employe trust fund board, the group insurance
board and the deferred compensation board are held free
from any liability*for any money retained or-paid in accord-
ance with this section and the employe, participant or benefi-
ciary shall be assumed to have assented and agreed to any
disposition under this section of the money due.

(12) Courr reviEw. Notwithstanding s. 227,52, any ac-
tion, decision or determrnatron of the board shall be review-
able only by certiorari, and any party to the certrorarr
proceedmgs may “appeal the decision of the reviewing court.

(13) BENEFICIARY DESIGNAIION The department may not
be required by a couit order, or by any ‘other action or
proceeding, to enforce or otherwrse monitor the beneficiary

'desrgnatron specified in a qualified domestic relations order.
3ll-glls§ory 1981 c. 96, 391; 19832 290; I985a 1825:57;1987 a. 309; 19892

40 19 nghts preserved (1) Rrghts exezcrsed and benéfits
accrued to an employe under this chapter for service rendered
shall be due as a contractual right and shall not be abrogated
‘by any subsequent legislative act. The right of the state to
amend or repeal, by enactment of statutory changes, all or
any part of this chaptér atany time, however, is reserved by
the state and there shall be no right to further accrual of
“benefits nor to future exercise of rights for service rendered
after.the efféctive date of any amendment or repeal deleting
the statutory authorization for the benefits or rights. This
“section shall not be interpreted as preventing the state from
‘requiring forfeiture of specific rights and benefits as a condi-
tion for receiving subsequently enacted rrghts and beneﬁts of
equal or. greater value to the participant.

(2) Any person, or if the person dies prror to applyrng fora
benefit then any beneficiary of that person; who'is.a partici-
pant in the Wisconsin retirement fund or a member of either
the state teachers retirement system or the Milwaukee teach-
ers retirement fund on:the day ‘prior to January 1, 1982, and
who . becomes: a- participating employe .in the Wisconsin
retirement system may request, prior to application for any
benefit from the system, that the amount of and eligibility for
benefits from the Wisconsin retirement system be determined
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in:accord with the laws in effect on that date but the election
shall bé totally in lieu of any benefit amount or eligibility
provided by. this act or any subsequent act. -

(2m) Any person who is a participant in the Wrsconsrn
rétirement system before March 9, 1984, and who ‘is not
subsequently a participating employe in the Wisconsin retire-
ment system shall continue to have the amount of, and

“eligibility for, the person’s benefits determined in accordance

with the statutes in effect onthe date the person terminated as
a participating employe in the Wisconsin retirement system,
but the form of payment, processing procedures and account-

ing controls shall be determined in accordance with- this

chapter. -

(3) Any person who is"a participant in the Wisconsin
retirement fund or a member of either the state teachers
retirement system or the Milwatkeé teachers retirement fund
prior to January 1, 1982, and who does not subsequently
become a partrcrpatmg ‘employe in the Wisconsin retirement
system, shall continue, except as provided in s.-40.08 (8), to
have the amount of and eligibility for the person’s benefits
determined in accord with the statutes in effect on the date the
person terminated as a participating employe in the Wiscon-
sin retirement fund or as an active member of the state
teachers retirement system or Milwaukee teachers retirement
fund, but the form of payment, processing procedures and

.accounting controls shall be-determined in accord with this
chapter. -

(4) (a) The department shall assume, and ‘be responsrble
for, all authority: previously exercised by 'village or city
officials . relative ‘to- pension funds and .benefits provided
under s.'61.65, 1975 stats.; and's. 62.13 (9), (92) and (10), 1975
stats., except- the governing bodyof the employer shall
exercise the authority provided under the first sentence of s.
62.13 (9) (o) 3, 1975 stats.

(b) The liabilities of each _pension fund terminated’ by
chapter 182, laws of 1977, shall be accounted for and paid by
the Wisconsin retirement system in accord wrth procedures
set forth i in this subsectron

(c) Each employe subJect to par (® shall make contribu-
trons to the Wisconsin retirement system in an amount equal
10.4% of salary. . ,

(d) Each’ employer affected by this subsection:shall reim-
burse the Wisconsin retirement system for all payments made
under par;..(f) or (g) as a result of employment with that

‘employer.-Payments made under s. 40.27 are not included as

payments for which the Wisconsin retirement system is to-be

reimbursed.: The reimbursements due. from the. employer

under this paragraph shall be offset by application of centri-
butions made under par. (c), applied by the department at
times determined by it, and by any contributions made under
s. 41:60- (2) (a) 1 and 2, 1977 stats., which have not been
applred prior to January 1, 1982,

“(e) All amounts due under this subsection shall be paid in
accordance with:procedures established by the department.

{(f) Each benefit being paid under s. 61.65, 1975 stats., or's.
62:13 (9), (9a) or(10), 1975 stats.,; on March 30, 1978, shall be
continued in full force and effect, on the terms and conditions
under which the benefit was originally granted, regardless of
whether the granting was in accordance with the law: thenin
effect, but after January 1, 1982 each benefit shall be paid by
the Wisconsin retirement system and if all or a portion of the
benefit was in aécord with the law then in effect, that portion

-of the benefit shall be subject to s. 40.27 (1), 1985 stats.. No

supplemental benefit shall be paid under s. 40.27 (1), 1985
stats., with respect to-any portion of a benefit which:-was not
granted in accordance with the law then in effect.
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(g) After January 1, 1982, each member of a pension fund
created-under s. 61.65, 1975 stats., ors. 62.13 (9), (92) or (10),
1975 stats., who was an actively employed member of that
fund on March 30, 1978, shall continue to have benefits and
obligations determined in accordance with the applicable
provisions of s..61.65, 1975 stats., or s. 62.13 (9), (92) or (10),
1975 stats., but paid by the. Wisconsin retirement system,
except that for any member whose employment terminates
after March 9, 1984, the monthly pension shall equal 55% of
the member’s monthly compensation. The provisions of s.
40.23(1) (f) relating to compulsory retirement shall not apply
to those actively employed members.

(h) This subsection does not apply to any pension fund
operated by a Ist class city in accordance with s. 62.13.(10)

(h), 1975 stats..
History: 1981 ¢. 96; 1983 a 1415 1987a 403 5. 256; 1989a 56, 359

SUBCHAPTER II
WISCONSIN RETIREMENT SYSTEM

40 20 Creation. A Wisconsin retrrement system-is created,
including the benefits provided by this subchapter, the disa-
bility annuities provided by s.'40.63 and the death benefits
provided by ss. 40.71 and 40.73. For purposes of determining
‘an employe’s-eligibility for social security coverage only, the
former -~ state teachers retirement system and Milwaukee
teachers retirement fund and the local police and fire pension
funds established under s. 61.65 (1), (6) and (7), 1975 stats.,
and s. 62.13 (9) (e), (9a)-and (10) (f) and (g), 1975 stats., shall
continue to be considered separate retirement-systems but for
all other purposes the Wisconsin' retirement system is a
continuation of the Wisconsin retirement fund.
History: - 1981 c. 96; 1987 a. 403 s, 256.

40.21, Participating employers. (1) Any employer shall be
included within and thereafter subject to the provisions of the
Wisconsin retirement system by so electing, through adop-
tion of a resolution by the governing body of the employer. If
the official notice of election to be included has been received
by the department on or before November 15 the effective
-date of participation of the employer shall be the ensuing
January 1. If the department receives the notice-of election
after November 15.the effective date shall be the January 1
after the ensuing January 1. :

(2) Any employer who elected or was requrred to partlcr-
pate-in the Wisconsin retirement fund under s. 41.05;: 1979
stats.; shall'be included in the Wisconsin retirement system on
the same basis as'the employer was' mcluded in the Wisconsin
retirement-fund.

(3) Every employer authorized by law to employ or pay the
salaries of teachers, who is not otherwise a participating
‘employer,isa partrcrpatmg employer with respect to teacher
employes only.

/(4) Every-city or village which was subject to s. 61.65, 1975
stats.; and's. 62.13, 1975 stats., on or before: March 30, 1978,
except.a city of the Ist class, which is not:otherwise a
participating employer, is a participating employer but only
with respect to present and future employes of its police and
fire:departments specified bys. 61.65(6) and+(7), 1975 stats.,
and s.62.13 (9):(e);, (9a) and (10) (f) and (g), 1975 stats.

- (5) Whenever ‘any employer is created, the territory of
‘which includes more than one-half of the last assessed valua-
tion of an employer which at the time of creation was a
participating employer on a basis other than that specified in
sub:- (3) or (4) and:the employer so created assumes the
functions and responsibilities of the previous employer with
respect to the territory, then the employer so created shall
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automatically be a participating employer from its inception,
but no prior service credits shall be provided for any person-
nel of the employer unless the new participating employer
adopts a resolution as provided in sub. (1). If a resolution is
adopted, no.employe shall receive prior service credit for any
period -of service which was previously covered by a retire-
ment system. _

.(6) (a) Any employer electing to be included within the
provisions of the Wisconsin retirement system in accordance
with this section may in the resolution and in the certified
notice of election recognize 100%, 75%, 50%, 25% or none
of the prior creditable service of its employes earned by the
employes while employed by the. employer, if the same
percentage of each employe’s prior creditable service is
recognized.

(b) Any employer which recognizes less than all of the
prior creditable service of its employes under par. (a) may
adopt another resolution as provided in this section, increas-
ing, foreach person who is still a participating employe on the
effective date of the increase determined under this section,
the percentage of the employe’s prior creditable service which
is recognized to one of the higher levels provided by par. (a)
provided the accumulated percentage does not exceed 100%.

(c) Whenever the percentage of recognized prior creditable
service is increaséd as provided in par. (b), the employer
contributions computed under s.40.05 (2) shall be increased
to reflect the value of the increased prior creditable service
being granted, amortized over the remainder of the funding
period’ provided for prior credrtable service costs of that
employer.

.- History:  1981.¢. 96; 1987 a 309 1987 a. 403s 256; 1989 a. 56 s. 259

Sub; (4) limits prospective mandatory Wisconsin Retirement System cover-
age to present and future police and firefighter employes of cities and villages

that had police and firefighter employes included in the Wisconsin Retirement
Fund prior to March 31, 1978. 75 Atty. Gen. 34

40.22 Participating employes. (1) Except as provided in

subs. (2) and (2m), each employe currently in the service of,
and receiving earnings from, a state agency or other partici-
pating employer shall be included within the provisions of the
Wisconsin retirement system as a participating employe of
that state agency or participating employer.

(2) No person may be included within, or receive benefits
from the Wisconsin retirément system for any service if any
of the following conditions apply:

(2) The employe is not expected to work at least one-third
of what is considered full-timé employment by the depart-
ment, as determrned by rule.

(b) The employe s expected dur atron of employment is less
than one year.

(©) The employe is excluded from participation by s. 40.21
(3) or (4).

(d). The employe is subject to s. 40. 19 (4) provided that

'contrrbutrons and benefits shall be pard as provided by that

subsection.

(e) The employe. is subject to a contract 1nvolvmg the
furnrshrng by the person,of more than the person’s personal
services. :

(f) The employe isa member ofa retrrement system of a 1st
class.city and was an employe of a vocational, technical and
adult education district created under ch. 38 on the date the
district - was created.

-(g) The employe is appornted by. the unrversrty under s.

36.19 as a student assistant or employe in training or is

appointed by a school or other education system in which the
person is regularly enrolled as a- student and is attending
classes to perform services incidental to the person’s course of
study at that school or education system.
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(h) The employe is teaching while on leave from an
educational institution not a part of the university of Wiscon-
sin system, if the person is a visiting professor, visiting
associate professor, visiting assistant professor or visiting
lecturer at the university and.if the employment at the
university is all within 12 consecutive calendar months. If the
employment at the university is continued beyond the 12-
month period the person shall, at the start of the 13th
consecutive calendar month of employment, come under the
system for future service.

(i) The. employe contributes to the employe retirement
systein of the county of Milwaukee if the person was contrib-
‘uting to that system on September 10, 1959.

(i) The employe is employed by a transportation system in
a position that is excluded from the Wisconsin retirement
system and is included in another retirement system under s.
66.944.

(k) The employe i is eligible to receive similar benefits from
any other state covering the same service and earnings.

(L) The employe is employed after the person becomes an
annuitant;unless the servrce is after the annuity is terminated
under s. 40.26.

“(2m) An employe ‘who is not expected to work atleast one-
third of what is considered full-time employment by the
department as determined by rule, shall become a participat-
ing employe if he or she is subsequently employed by the state
agency Or other participating employer for either of the
following periods: ~

(a) At least one year for at least one-third of what is
considered full-time employment by the department, as deter-
mmed by rule.

" (b) At least 600 hours in the immediately preceding 12-
month perrod

(3) A person who quahfies asapar trcrpatrng employe shall
be included within, and shall be subject to, the Wisconsin
retirement system effective on one of the following dates:

(a) The employer’s effective date of participation if the
person is an employe of that employer on the employer’s
effective date and has met ‘all requrrements for rnclus1on onor
prror to that effective date. ’

(b) The first day after completion of one year of employ-
‘ment for at least one-third of what is considered full-time
,employment by the department, as determined by rule, if the
‘person becomes a particlpatlng employe under sub. (2m)
'after the émployer’s effective date of participation.

" (c) The first day of employment if the person is a partici-
patrng employe not covered under par. (a) or (b).

(3m) Any employe who becomes a participating employe
shall continue to be a participating employe notwithstanding

“sub. (2) (a) or (b) for periods of subsequent employment with

that state agency or other participating employer unless the
employment with the state agency or other participating
employer is términated for 12 or more consecutive calendar
‘months or unless the employe receives a benefit under-s.
40.23, 40.25 (1), (2) or (2m) or 40.63.
" (4) Forpurposes of 5.40.02 (25), a person who is employed
'by-a state agency shall be'deemed to have become a state
employe on the date the person becomes a participating state
employe. No par t1crpatrng employe may be included under s.
40.52(3): -

“(5)' A determination as to whether an employe has met or
will meet the actual or anticipated performance of duty or
other requrrements -of this section shall-'be made by the
employer in accordance with rules of the department. The
.department may by rule identify circumstances and establish
procedures under which eligibility for participation shall be
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based on combined employment when a person is employed
by 2°or more employers. .

(6) Notwithstanding subs. (1) to (5), if an employe’s
employment with an employer terminates after a period of
service of less than 20 working days, the employe is not
eligible for retirement coverage for that period of service.
This subsection does not affect an employe’s ehgrbr]rty for

insurance coverage for that period of service.
History: 1981 c. 96, 386; l989a 13,

40.23 Retirement annuities. (1) (2) Except as provided in
par. (am), any participant who has attained age 55, and any
protective occupation participant who has attained age 50, on
or before the annuity effective date shall be entitled to a
retirement annuity in accordance with the actuarial tables in
effect on the effective date of the annuity if the participant
submits an application for a retirement annuity on a form
furnished by the department and all of the following apply:

1. The participant is separated, regardless of cause, and
continues to be separated either until the annuity effective
date, or until 30 days after the application is received by the
department, whichever is later, from all employment meeting
the qualifications for inclusion specified in s. 40.22 for any
participating employer. =

2. The participant is not on authorized leave of absence
from any participating employer.

3. ‘If the participant ‘is initially employed on or after
January 1; 1990, the partrcrpant has creditable service in at
least 5 calendar years.

(am) 1. In this paragr aph part-time service” is serviceina
posmon normally requiring actual performance of duty dur-
ing fewer than 1,044 hours per calendar year.

© 2. Any participant who has attained age 55 and who is a

participant because of employment other than part-time
service as an elected official and who is also a participating
employe because of part-time service as an elected official

‘miay, after termination of all covered employment other than

service as a part-time elected official, waive further participa-
tion under the fund for his or her current, and any future,
part-time service as an elected official. Any election under
this paragraph is irrevocable and is effective beginning the
day after the date of election. Notwithstanding par. (a), any
participant initially employed before January 1, 1990, who
elects under this paragraph may receive a retirement annuity
for all service under the fund credited to the participant to the
date he or she elects. : Notwithstanding par. (a), any partici-
pant initially employed on or after January 1,1990, who
elects under this paragraph may receive a retirement annuity
for all service under the fund credited to the participant to the
date be or she elects only if the participant has. creditable
service in at least 5 calendar years. The date a participant
elects under this paragraph is deemed to be the date of
separation from the last participating employer by which that
participant was employed

3. No participant who elects under subd. 2 may have his or
her annuity terminated under s. 40.26 (1) because of earnings
received for any part-time services as an elected official

(b) All retirement annuities shall be effective on the day
following, or on the first day of a month following, the date of
separation from the last partrcrpatrng employer by which the
participant was employed, as specified by the participant in
the written application for the annuity. However, the date

shall not be more than 90-days prior to the date of receipt of

the ‘application by the department. The participant may
specify that additional contribution accumulations shall not
be applied to provide an annuity until-a subsequent applica-
tion is filed for an annuity to be pard from -the additional
contribution accumulations.
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(c) No application specifyingan annuity effective date later
than 60 days after the date of 1ts Iecerpt by the department
shall be accepted.

’ (d) An application may be’ ﬁled not more than 90 days
prior to the date of termination of employment but no
payment shall be made until the employment has in fact
‘terminated: The date of receipt of an application filed prior
to termination is deemed to be the day after termination.

(e) Whenever it is determined that an annuity effective date
is incorrect, the annuity effective date shall be-corrected and
any related computatronal and payment adjustments shall be
made.

(f) - Any . participating employe may be retrred ‘by the
employer. after attainment of the employe’s normal retire-
ment date, .under policies establrshed or agreed to by the
employer except: .

" '1. As prohibited by federal law or by s. 111.33. -

2. Each elected official’s and each sheriff’s employment
shall be continued to the end of the official’s or sheriff’s term
of office and to the end of each subsequent term of ofﬁce to
which elected.

4. Any employer may, ina collectrve bargammg agree-
ment, limit its right to requrre retirement.

(2) Except as provided in ss. 40.19 (2) and 40. 26, this
subsection applies only to participants who are not partici-
patrng employes after March 9,.1984. The retirement annuity
in the normal form shall be an annuity payable for the life of
‘the annuitant with a guarantee of 60 monthly. payments.
-Except as provided in'sub. (3) and s. 40.26, the initial monthly
amount of the normal. form annuity shall be the amount
which;. when added to the OASDHI benefit, equals 85% of
‘the participant’s final average earnings plus the amount
‘which can be provided under-pars.(2) and (c) and adjusted
under pars. (d)-and (e). or, if less, shall be in the monthly
amount equal to the sum of the: amounts determined. under
pars..(a); (b) and-(c).as modified by. pars. (d) and (e) and in
accordance with the actuarral tables in effect on the annurty
effective date.

(a) The annuity which.can be provrded froma sum equal to
200% of the excess accruing after June 30, 1966, for teacher
participants or December 31, 1965, for all other participants
of T) the participant’s required contribution accumulation
reserved for a variable anniity over 2) the amount to which
the contributions would have accumulated if not so reserved.
If item L) is less than item 2), the annuity shall be reduced. by
the amount which could be pr ovrded by asum equal to 200%
of the deficiency. -

'(b)'A monthly annuity in the normal’ form computed on
the. basis of the participant’s final average earnings and
creditable service, if the annuity becomes effective on or after
the normal retirement date of the participant, determined by
multiplying the participant’s final average earnings by the
partrcrpant’s creditable service and the followmg applrcable
percentage:

1. For each partrcrpant for creditable servrce of a type not
,otherwrse specrﬁed in this paragraph 1.3%. .

2. For each partrcrpant for creditable service as an elected
official and for executive service,- as deﬁned under s. 40, 02
(31) 1985 stats., 1.8%. :

3. For each partrcrpant subject to Trtles II and XVIII of
the federal social security act, for servrce as-a protective
occupation, participant, 1.8%.. _

4. For each-participant not subject to.Titles Il and X VIII of
the federal social security -act, for service as a protective
occupation participant, 2.3%. g
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(c) The amount, if any, which can be provided by accumu-
lated “employe. "and - employer -additional contributions
credited to the participant’s account.
~ (d) If the annuity effective date is prior to the normal
retirement date of the participant; the annuity amount com-
puted under par. (b) shall be reduced, as recommended by the
actuary and approved by the board, by a percentage or

, percentages of the amount of the annuity for each month and

any major portion of°a month between the effective date of

the annuity and the participant’s normal retirement date.

(¢) The amount of the annuity computed under par. (b)
shall be reduced by the amouints, determined under s. 42.244
(4) (b) and (c), 1979 stats., s. 42 246 (1) (e), 1979 stats., s. 42.77
3)(b) and (c), 1979 stats., and's. 42, 79 (1) (e), 1979 stats.; for
those teacher partrcrpants specrﬁed in those sections.

(2m) The following provisions apply only to partrcrpants
who are partrcrpatrng employes after March 9, 1984:

(a). The retirement annuity in the normal form is a straight
life annuity payable for the life of the annuitant.

~.(b) Except as provided in s. 40.26, subject to the limitations
under section 415 of the internal revenue code, as defined for
the current taxable year.under s..71.01 (6), the initial amount
of the normal form annuity shall be an amount equal t0 65%,
or.85% for participants whose formula rate is determined
under par. (e) 4, of the. participant’s final average earnings
plus the amount which can be pr ovided under -pars. (c) and
(d)or, if less shall be in the monthly amount equal to.the sum
of the amounts determined under pars. (©), (d) and (e) as

.modrfred by par. [6) and. in. accordance with the actuarial

tables in effect on the annuity effective date. If the participant
has_creditable service under both par. (¢) 4 and another
category under par. (e), the percent applied under this para-

-graph shall be determined by multrplyrng the percent that

each type of credrtable service is of the participant’s total

‘credrtable service by 85% and 65%, respectrvely, and adding

the results, except that the resultmg benefit may not be less

‘than the amount of the normal form annurty that ‘could be
‘paid based solely on the credrtable service under par. (¢). 4

© The annuity which can be provrded from a sum equal to

200% of the excess accruing after June 30, 1966, for teacher
participants, or December 31, 1965, for all other participants,
.of the participant’s. requrred contrrbutron accumulation re-

served for a variable annuity over the amount to whrch the
contributions. would have accumulated at the fixed annuity
division effective rate if not so reserved. If the participant’s
required contrrbutron accumulatron reserved for a variable
annuity is Tess than the amount to whrch the contributions

‘would have accumulated-at the fi xed annurty division effec-

tive rate if not resetved, the annurty shall be reduced by the
amount which could be provrded by a sum equal to 200% of

the deﬁcrency

(d) The amount if any, whrch can be provrded by accumu-
lated... employe and. ‘employer additional’ contrrbutrons
credited fo the partrcrpant s account.. .

. (¢) Amonthly annuity in the normal form computed on the

basrs of the participant’s final average earnings and creditable
service, 1f the annuity becomes effective on or after the

normal retrrement date of the. partrcrpant determined by
multiplying the participant’s final average earnings by the

-participant’s creditable service and the followrng applrcable

percentage: | O
. I..For-each partrcrpant for credrtable service of a type not

.otherwise specified in this paragraph, 1.6%.

2. For each participant for creditable service as an elected

‘official or as an executive participating employe, 2%.
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- 3. For each participant subject to titles II and X VIII of the
federal social security act, for service as a protective occupa-
tion participant, 2%.

4. For each participant not subject to titles IT and XVIII of
the federal social security act, for service -as a protective
occupation participant, 2.5%.

(f) 1. If the annuity effective date is before the normal
retirement date of the participant, the annuity amount com-
puted under par. (¢) shall be reduced by 0.4% for each full
month, and for each partial month including at least 15 days,
before the participant’s normal retirement date, except as
provided in subds. 2 to 4.

2. For-a participant who terminates covexed employment
on or after July 1, 1990, and whose annuity is computed
under par. (e) 1-or 2, the 0.4% reduction of the annuity
amount under subd. 1 shall be reduced by subtracting from
the 0.4% an amount equal to 0.001111% for each month of
creditable service, except as provided in subds. 3 and 4.

"3, ‘Subdivision 2 shall not apply to those months specified
in subd. 1 that precede the date on which the participant
attains the age of 57:

4. The resulting percentage by which the annuity amount is
reduced under subd. 2 may not be less than zero.

(fm) Notwithstanding s. 40.02 (17) (intro.), for purposes of
determining creditable service under par. (f) 2, participants
with atleast 0.75 of a year of creditable service in any annual
earnings period shall be treated as having one year of
creditable service for that annual earnings period. - To be
eligible for the treatment provided by this paragraph, the
par tmpa'nt must have earned only a partial year of creditable
sefvice in - 'at least 5 of the 10 annual earnings periods
immediately preceding the annual earnings period in which
the participant terminated covered employment, and the
‘participant must notify the department of the applicability of
this paragraph to the participant’s service. The participant is
not eligible for the tréatment provided by this paragraph if
such notification is provided by the participant later than 60
days after. the participant’s annuity -effective date. This
paragraph does not apply to service credited under s. 40.02
(15) or to creditable service as a teacher.

(g) The employer may pay to the department part or all of
the costs of the actuarial reduction-applicable to a participat-
ing employe under par. (f), and the actuarial reduction for the
amount paid may not be applied under par. (f), if all of the
following conditions.are met:

1. The employer has elected to pay part or all of the costs of
the required actuarial reduction, the action is effective after
June 30; 1990, and the employer has not taken any actlon to
rescind the election,

" 2.'The participant voluntarily terminates employment with
the employer after June 30, 1990, and after the employer
elects under subd. 1.

3. The employer pays to the department the difference, as
detérmined by the department, between the actuarial cost of
the anniiity which would have been paid if the employer had
not elected under subd. 1 and the actuarial cost of the annuity
‘payable. The amount so paid shall bé credited as employer
current service contributions under s. 40.05 (2) (a), and shall
be included with the first payment made under s. 40.05 (2)
after the department notifies the employer of the amount due.

(3) The initial monthly amount of any retirement annuity
in the normal form shall not be less-than the money purchase
annuity which can be provided by applying the sum of the
participant’s accumulated-additional and required contribu-
tions plus an amount from the employer accumulation re-
serve equal to the participant’s accumulated required contri-

PUBLIC EMPLOYE TRUST FUND 40.24

butions to fund the annuity in accordance with the actuarial

tables-in effect on the annuity effective date.
History: 1981 c. 96, 386; 1983 a. 141, 267, 391; 1987 a. 309, 372; 1987 a.
403 s. 256; 1989 a. 13; 1989 a. 56 s 259

40.24 Annuity options. (1) Except as provided in subs (2) to
4) and (7), any partlclpant who is eligible to receive a
retirement annuity in the normal form may elect to receive the
actuarial equivalent of the normal form annuity in any of the
f'ollowing optional annuity forms:

(@) A stralght-hfe annuity terminating at the death of the
annuitant.

‘(b) A straight life annuity with a guarantee of 60 monthly
payments.

(c) An annuity payable for the life of the annuitant with a
guarantee of 180 monthly payments.

" (d) An annuity payable for the life of the annuitant, and
after the death of the annuitant, monthly payments, as elected
by the participant of either a) 100% or b) 75% of the amount
of the annuity paid to the annuitant to be continued to the
one beneﬁcxary, for life, who was designated by the partici-
pant in the original application for an annuity.

() A reduced annuity payable in the normal form or any of
the optional life forms provided under this section, plus a
temporary annulty payable monthly but terminating with the
payment payable in the month following the month in which
the annuitant attains age 62 or, if earlier, on the death of the
annuitant. It'is the intent of this option that so far as is
practicable the amounts of the life annuity and temporary
annuity shall be’determined so that the annuitant’s total
anticipated benefits from the fund and from his or her

‘primary OASDHI benefit will be the same each month both

before and after attainment of age 62.

“(f) From accumulated additional contributions' only, an
annuity certain payable for and terminating after the number
of months specified by the applicant, regardless of whether
the applicant dies before or after the number of months
specified, provided that the monthly amount of the annuity
certain is at least'equal to the minimum amount established
under s. 40.25 (1) (a). The number of months specified shall
not exceed 180 and shall not be less than 24. If the death of
the annuitant occurs prior to the expiration of the certain
period; the remaining payments shall be made in accordance
with s. 40.73 (2) without regard to any other annuity pay-
meénts payable to the beneficiary. An annuity under this
paragraph may be initiated prior to any other annuity
amount provided under this subchapter and prior to-age 55 if
all other qualifications for receiving an annuity payment are
met.

(2) Any-one optional life annuity form provided by rule.

{(2) The department may modify any optional annuity form
prescribed'in sub. (1) (a) to (f) by rule as necessary to conform
to federal regulations.

(3) Any pammpant specified under sub. (1) (intro.) may

‘elect to receive the amount provided by accumulated addi-
‘tional contributions in a different optlonal form than the

balance of the annuity.

(4) Any optional annuity form under this section shall be
based on actuarial equivalent values with due regard to
selection against the fund, shall not provide a greater monthly
amount payable to others upon the death of the participant
than the amount which would have been payable to the
participant if the participant had continued to live and shall
not be changed after the effective date of the annuity unless
the participant’s request for the change is received by the
department within 60 days after the date on which the first
annuity check, share draft or other draft is issued or funds are
otherwise transferred.
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(6) If a participant’s annuity is not effective until after the
earlier of the participant’s normal retirement date under s.
40.02 (42) (a) to (d) or the date on which the participant
attains the age of 62 years and the participant elects an
optional annuity form, the monthly .amount of annuity
provided by conversion of the benefit computed under s.
40.23 (2m) (e) to the optional form elected shall not be less
than the monthly amount of annuity which would have been
paid had the participant retired on the earlier of the partici-
pant’s normal retirement date under s. 40.02 (42) (a) to (d) or
the date on which the participant attains the age of 62 years
and elected the same optional form of annuity and the same
beneficiary. It shall be assumed for purposes of calculating
the amount of an annuity under this subsection that all of the
participant’s earned annuity was earned prior to the partici-
pant’s normal retirement date, but the department shall use
the beneficiary’s actual age on the effective date of the
annuity. .

(7) (a) Any participant who has been married to the same
spouse for at least one year immediately. preceding the
participant’s annuity effective date shall elect the annuity
option under sub. (1) (d), the annuity optlon under sub. (1)
(e), if the reduced annuity under sub. (1) (e) is payable in.an
optronal life form provided under sub. (1) (d), or an annuity
option in a form pr ovided by rule, if the annuity is payable for

life with monthly payments of at least 75% of the amount of

the annuity to be continued to the beneficiary, for life, upon
the death of the participant, and the participant shall desig-
nate the spouse as the beneficiary, unless the participant’s
application for a retirement annuity in a different optional
annuity form is signed by both the participant and the
participant’s spouse or unless the participant establishes to
the satisfaction of the department that, by reason of absence
orother inability, the spouse’s signature may not be obtained.
This subsection does not apply to any of the following:

I. Partrcrpants whose applications for a retirement annuity
specify an annuity effective date before August 1, 1986.

2. That portron of a drsabrlrty annuity whrch under s.
40.63 (8) (d),.is not elrgrble for election of an annuity option
by the participant.

3, Benefits paid under s. 40. 25 1).

4. Benefits paid. from accumulated additional
contrrbutrons

5. ‘Benefits payable to a benefrcrary from a deceased
partrcrpant s account.

(b) In- administering: this subsectron, the secretary may
require- the participant to provide the department with a
certification of the participant’s marital status and of the
validity of the spouse’s signature. If a participant is exempted
from the requirements under par. (a) on the basis- of a
certification which the department or a court subsequently
determines to be invalid, the liability of the fund and the
department shall be limited to.a conversion of annuity
options .at the time the certification is determined to be
invalid: The conversion shall be from the present value of the
annuity in the optional form originally elected by the par tici-
‘pant to an annuity with the same present value but in the
optronal form under sub. (1) (d) and with monthly payments
of 100% of the amount of the annuity paid to the annuitant to

be.continued to the spouse beneficiary.
‘History: 1981 ¢.'96; l983a 141 ss. 17 20; 1983 a. 290 368, 538 1985a
-_151 1989a 13 166.

40 25 Lump.sum payments (1) Ifall other requirements for
» payment of a retirement annurty are met and if:

(a) The retirement annurty in the normal form which could
be provided under s. 40.23 is equal to or less than $25 monthly
for a benefit with an effective date in the calendar year of 1982
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or, for a benefit with an effective date in a. subsequent
calendar year, the monthly amount applied under this para-
graph for the previous calendar year increased by the salary

‘index and ignoring fractions of the dollar, the then present

value, including additional contributions, of the annuity shall
be paid in a single sum instead of as an annuity. The

additional contribution accumulations shall not be included

in determining whether a single sum should be paid if the
optional form provided by s. 40. 24(1) (f) or a lump sum under
sub. (4) is selected.

(b) The retirement annuity in the normal form which could
be provided under s. 40.23 from all available accumulations
and credits, other than accumulations from additional contri-
butions, is more than $25 and less than $60 monthly for a
benefit with an effective date in the calendar year of 1982 or,

for a benefit with an effective date in a subsequent calendar
“year, the monthly amounts applied under this paragraph for

the previous calendar year increased by the salary index and

ignoring fractions of the dollar, then any participant may

elect to receive, in lieu of the annuity, the then present value,

including additional contributions, of the annuity in a single
sum. : ,

(2) If all requirements for payment of a retirement annuity
are met except attainment of age 55 or age 50 for protective
occupation participants, a separation benefit may be paid, if
the participant’s written application for a separation benefit
is received by the department prior to the participant’s 55th
brrthday or.50th birthday for protective occupation partici-
pants, in an, amount equal to the additional and employe

.requued contribution accumulations of the participant on

the date the application for a separation benefit is approved

- (2m). Notwrthstandrng sub. (2), if a participant who-is
initially employed on or after January 1, 1990, terminates
employment and does not have creditable service in at least 5
calendar years, a separation benefit may:be paid.if the
participant submits a written application to the department
for a separation benefitin an:amount equal to the additional
and employe required contribution -accumulations of the
participant on the date that the application for a separation
benefit is approved. For the purposes of this subsection there
are no age requirements for receiving a separation benefit.

(3) Upon ‘administrative . approval. of -payment- of an

amount-under either 'sub. (1), (2) or (2m), the participant’s

account shall be closed and there shall be no further right,
interest or claim on the part of the former participant to any

“benefit- from  the Wisconsin retirement system except as
-provided by-subs. (5)-and (6).- . Any-former patticipant who is

subsequently employed by any participating employer shall
be treated as a new participating employe for all purposes of
this chapter. New accumulations of contributions and credits

and. the computation of any future benefits shall bear no

relationship to any accumulations and credits paid as single
sums, under sub. (1), (2) or (2m).

(4)-If all the requirements. for payment. of a retirement
annuity-or a separation benefit are met, except filing of an
application, a participant may elect that the accumulation
from the participant’s.additional contributions be paid as a

Jump sum . in lieu of an annurty from the addrtronal

contributions:
(5) (2) Rights and credrtable service forfeited under sub. (3)

‘or 5.-40.04:(4) (a) 3 shall be reestablished if the participant

receives, the benefit resulting-in the forfeiture after being
discharged and is subsequently reinstated to a position with

‘the participating employer by court order, arbitration award

or compromise settlement as a:result of an appeal of the
discharge.
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(b) The full amount of the benefit paid, plus interest at the
effective rate, shall be repaid to the Wisconsin retirement
system by the employer of an employe whose rights and
creditable service are reestablished under par. (a) within 60
days after the effective date of the employe’s reinstatement.
The amount repaid by the employer under this paragraph
shall be deducted by the employer from any payment due the
employe as a result.of the resolution of the appeal or, if that
amount is insufficient, the balance shall be deducted from the
‘employe’s earnings except the amount deducted from each
earnings payment shall be not less than 10% nor more than
25% .of the earnings payment. If the employe terminates
employment the employer shall notify the department of the
amount not yet repaid, including any interest due, at the same
time it notifies the department of the termination of employ-
ment, and the department shall repay to the employer the
balance of the amount due from retentions made under s.
40.08 (4). The employer may charge interest at a rate not in
‘excess of the currént year’s assumed rate on any amount

unpaid at the-end of any calendar year “after the year of

reinstatement.

‘ (6) (a) A participating employe may reestablish creditable
service forfeited, sub]ect to the followmg conditions and
requrrements

1. The partlcrpatmg employe must have at least 3 continu-

ous ‘years of creditable service under the fund at the time of

application for reestab]rshment of creditable service under
this subsection.

" 2. Applications for reestablishment of creditable service
‘must include-all creditable service that has been forfeited
‘except that the number of years which may be reestablished
under this subsection may not be greater than the creditable
service of the participating employe at the date of application,
or 10 years, whichever is smaller.

‘3, The participating employe applying for forfeited credit-
able service under this subsection shall pay tothe fund an
amount equal to the employe’s-statutory contribution on
earnings under s. 40.05 (1) (a) for each year of forfeited
‘service to be ‘reestablished, based upon the participating
employe’s final average earnings, determined as if the em-
ploye retired-on the date the department receives the applica-
tion. The requrred amount shall be paid in a lump sum
payment ot in instalments with interest as provided by rule.
No employer may ‘pay ‘any amount payable under this
subsection on behalf of any participating employe.’

4. Upon receipt by the fund of the total payment required
.under.subd. 3, the creditable service meeting the conditions
and requirements of this subsection shall be reestablished to
the account of the participating employe making the
payment

. (b) Creditable service may .be reestablrshed under this
subsectlon if it was:

ol Forferted because of payment of an amount under sub.
(2) or: 2m); or-

-2. Forfeited because of receipt of a separatron or w1th-

drawal benefit under the applicable-laws and rules in effect

prior to:-January 1, 1982.
__History:. 1981 c. 96, 201; 1981 ¢ 386 5. 14 t0 16, 19; 1983 a. 290; 1989 a.
13, 166

40. 26 Reentry into service. (1) Except as provided-in s.
40.23 (1) (am), if a participant receiving a retirement annuity,
or a disability annuitant who has attained his or her normal
retirement date, receives earnings -after January 1, 1982,
subject tos. 40.05 (1), or which would be subject to 5. 40.05 (1)
-except for the exclusions specified in ss. 40.02 (54) (a), 40.21
(3).and (4) and 40:22 (2), the annuity shall be terminated and
no payment shall be payable after the month in which the
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total earnings subject to s. 40.05 (1), or which would be
subject to s. 40.05 (1) except for the exclusions specified in ss.
40.02 (54) (a); 40.21 (3) and-(4) and 40.22 (2), received in any
annual earnings period exceeds an amount equal to 36 times

-the participant’s final average earnings divided by 5, in-

creased each January 1 after the annuity effective date by the
prior year’s salary index, ignoring fractions of a dollar.

(2) Upon terniination of an annuity under sub. (1), the
retirement account -of the participant whose annuity is so
terminated shall be reestablished on the following basis:

(a) The then present value of any portion of the terminated
annuity ‘which was' originally provided by employe or em-
ployer additional contributions shall be credited to the corre-
sponding additional contribution account.

(b) The amount of the annuity payments, excluding any
portion originally: provided by -additional contributions,
which would have been paid under the terminated annuity, if
the annuity had been a straight life annuity, prior to the
participant’s normal retirement date or prior to the annuity
termination date, whichever would first occur, shall be
credited to a. memorandum account which is subject to s.
40.04 (4) (a)2and 2m and (c). If the annuity was recomputed
under s. 40.08 (1m) because of a qualified domestic relations
order, the memorandum account established under this para-
graph shall be adjusted as provided under s. 40.08 (m) (f) 2.

- (c) Except as provided in pars. (a) and (b), the retirement

,account shall be reestablished as if the terminated annuity

had never been effective, 1nclud1ng crediting of interest and of
any contributions made.and creditable service earned during

the period the. annurty was in force.

@ Notwrthstandrng sub. (1), a person who is an annuitant
on May 3, 1988, and who is also employed in an executive
partrcrpatmg employe position on May 3, 1988, shall con-
tinue to receive the annuity and shall not become a participat-
ing employe unless within 60 days after May 3, 1988, the
person elects, on a form provided by and ﬁled with the
department to become a participating employe and termi-
nate. his.or her annuity as provided under sub. (1)

(3) (2) Upon subsequent retirement and application for an
annuity, the annuity of a former annuitant shall be recom-
puted, except as provided by pars. (b), (bm) and (c), as an
original annuity, based upon the participant’s attained age on
the effective date of the recomputed annuity, in an optional
form as elected by the participant under s. 40.24,

(b) Except as provided in par. (bm), if changes in the
statutes after the effective date of the original annuity would
result in‘a change in‘the amount of an annuity recomputed
under this subsection, the statutory changes shall not apply to
any benefit based on creditable service earned prior to the
effective date of the original annuity and the laws in effect as
of that original effective date apply.

(bm) If ‘a former-annuitant receives earnings at or above
the level specified under sub. (1) for at least 3 continuous
years of creditable service before subsequent retirement and
applrcatron foran annuity’ under this subsection, and if
changes in the statutes after the effective date of the original
annuity would result in‘a change in the amount of an annuity
recomputed under this subsection, the annuity of the former
annuitant shall be recomputed as follows:

1. For creditable service earned after termination ‘of the
original annuity, the annurty sha]l be recomputed aspr ovrded
under . par. (a).

.2. For creditable serviceear ned before the effective date of
the original annuity, the annuity shall be recomputed based

‘on the laws in effect as of that original effective date, except

that the portion of creditable service earned under this
subdivision which is in' an amount equal to the amount of
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creditable service earned under subd. 1 shall be recomputed
as provided under par. (a).

(c) The amount of the recomputed annulty shall be reduced
by the amount of annuity which could be provided, under the
actuarial tables'in effect on the annuity effective date, by the
balance in the memorandum account established under sub.
(2) (b) and that account shall be closed out.

(4) Upon subsequent termination of all participating em-
ployment of an annuitant who receives compensation subject
to s. 40.05 (1), but whose compensation did not exceed the

“level specified in sub. (1) which would have required termina-
-tion of the original annuity, any contributions made under s.
40.05 (1) or (2) (g) based on the additional employment shall
upon application be paid:the annuitant on the basis specified
in s. 40.25 (2) and (3) without regard to the age requirement

and without any change in the original annuity.
History: 1981 c. 96; 1983 a. 255, 267, 290, 538; 1987 a. 138, 372; 1989 a. 13,
18 ’

40.27 Post-retirement adjustments. (2) FIXED ANNUITY RE-
SERVE SURPLUS DISTRIBUTIONS. Surpluses in the fixed annuity
reserve established under s. 40.04 (6) and (7) shall be distrib-
‘uted by the board if the distribution will result in at least a 2%
“increase in the amount of annuities in force; on recommenda-
tion'of the-actuary, as follows:

(a) The distributions shall’ be expressed as percentage
increases in the amount of the monthly annuity in force,
including prior distributions of surpluses but not including
any amount paid from funds other than the fixed annuity
reserve fund, preceding the effective date of the distribution.
For purposes of this subsection, annuities in force include any
disability annuity suspended because the earnings limitation
had been exceeded by that annuitant in that year.

(b) Different percentages may be applied to annuities with
different effective dates as may be determined to be equltable
but-no other distinction may be made among the various
types of annuitiés payable from the fixed annuity reserve.

(c) The distributions shall not be offset against any other
benefit being received but shall be paid in full, nor shall any
other benefit being received be reduced by the distributions.
The annuity réserve surplus distributions authorized under
‘this subsection may be revoked by the board in part or in total

as to future payments upon recommendation of the actuary if

a deficit occurs in the fixed annuity reserves.
History: 1981 ¢. 96; 1983 a. 290, 394; 1987 a. 27, 43.

40.28 Variable benefits. (1) Any annuity provided to a
participant whose accounts include credits segregated for a
variable annuity shall consist of a fixed annuity and a variable
annuity.

(a) The 1n1t1al amount of the variable annu1ty shall be the
amount which can be provided on the basis of the actuarial
tables in effect on.the effective date of the annuity by the
following amounts, if otherwise available:

1. The amount of the additional contribution accumula-
tions reserved for a variable annulty as of the date the annulty
begins;

2. The-amount equal to 200% of employe requued contri-
butlon accumulations reserved for a vanable annuity as of the
date the annuity begins;. and

*.3..The amount.equal, as of the date the annuity begins, to
the accumulated prior service credits reserved for the partici-
pant for a variable annuity within the employer accumulation
account, together with. the net gain or loss credited to the
accumulations.-.

(b) The. m1t1al amount of the ﬁxed annuity shall be the
excess of the total annuity payable, as determined under s.
40.23, over the amount of the-variable annuity.
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(2) Whenever the balance in the variable annuity reserve,
as of December 31 of any year, exceeds or is less than the then

‘present value of all variable annuities in force, determined in

accordance with the rate of interest and approved actuarial
tables then in effect, by at least 2% of the present value of all
variable annuities in force, the amount of each variable
annuity payment shall be proportionately increased or de-
creased, disregarding fractional percentages, and effective on
a date determined by rule, so as to reduce the variance
between the balance. of the variable annuity reserve and the
present value of variable annuities to less than one percent.
+(8) "Except- as otherwise specifically provided, benefits
based ‘on variable accumulations shall be determined on the
sarne basis and paid in the samé manner and at the same time
as benefits based on accumulations not so segregated insofar
as practicable considering the nature of variable annuities.
History:.. 1981 c. 96. .

40.29 Temporary disability; creditable service. (1) If a
participating employe receives temporary disability compen-
sation under s. 102.43 for any period prior to termination of
employment with the participating employer which com-
mences on or after April 30, 1980, the employe shall be:

(2) Credited with creditable service during that period on
the same basis as the employe was credited with creditable
service immediately prior to the commencement of the pe-
riod; and

(b) Treated for all purposes of the Wisconsin retirement
system, including, but not limited to, contributions and
benefits, as having received the amount and rate of earnings
the employe would have received if the dlsablhty had not
occurred, including adjustments in the rate of earnings of the
employe made during that period in good faith.

(2) Earnings and creditable service determined under sub.
(1) shall be reported by the employer to the department. The
employer shall pay all employer and required employe contri-
butions payable under this section with respect to the earn-
ings and-current service except: the employer may recover
from the employe’s earnings paid after the employe returns to
employment with the employer the amount which the em-
ployer paid.on behalf of the employe which is customarily
actually paid by the employe under s. 40.05 (1). The employer
may notdeduct the amount recover able under this subsection
from the employe s earnings at a rate greater than 5% of each

payment of earnings.
History: 1981 c. 96; 1983 a. 290.

40.30 ‘Intrastate retirement reciprocity. (1) This section

shall be construed as an enactment of statewide concern to

encourage career public service by employes of the state, Ist
class cities and counties having a population of 500,000 or
more but shall not be construed to affect the authority of any
Ist class city to exercise its power granted under article XI,
sectiont’ 3, of the constitution and chapter 441, laws of 1947,

section 31 over any other provisions of any of the retirement
systems established by chapter 589, laws of 1921, chapter 423,

laws: of 1923 or chapter 396, laws of 1937, or to affect the
authority of any county having a population of 500,000 or
more to exercise its power granted under chapter 405, laws of
1965, over any other provisions of the retirement system
established by chapter 201, laws of 1937.

(2).Except as provided in sub. (7), any individual who has
vested annuity:benefit rights under the Wisconsin retirement
system or under one of the retirement systems established by
chapter 589; laws of 1921, chapter 423, laws of 1923, chapter
201, laws of 1937 or chapter 396, laws of 1937, who subse-
quently becomes covered: by one or more of those other
retirernent systems, who, on or after May 11, 1990, terminates
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all'.employment covered by any of those retirement systems
and who applies'to have benefits begin within a 60-day period
_under all of those retirement systems from which the individ-
ual is'entitled to receive benefits may, on a form provided by
and filed with the department, elect to have retirement benefit
computations and eligibility under each of those retirement
systems determined as provided in this section. '
(3) The sum of all service credited to the individual under
.each retirement systém specified in sub. (2) shall be used in
determining whether the individual has met any vesting
period required: for retirement benefit eligibility during-any
subsequent employment covered by any Tetirement .system
specified in-sub. (2), but shall not be used in determining the
amount of the benefit-nor in determining credit for mrlrtary
servrce
(4) The individual’s retitement benefits under each retire-
mént System specrﬁed in sub (2) shall be determrned as
follows
(a) The benefit formula used for each type of service
credited to the mdrvrdual shall be the benefit formula in effect
for that type of service under the respectrve retirement system
on the date on which the individual términated all employ-
ment covered by any retirement system specified in sub: (2).
(b).The final average salary or final average earnings used
in the benefit formula computation for each retirement
system. under par. (@) shall be the mdrvrdual’s final - average
salary or ﬁnal average earnings under the respectrve retire-

ment system, determined in accordance with the provisions of

jthat réetirement system based on the earnings covered by that
tetirement system and on all service permitted under that
retirement system to be used in determining the frnal average
salary or ﬁnal average earnings, increased by the percentage
increase’ in" the average of ‘the ‘total wages, as determined
under 42'USC 415 (b) (3) (A); between the date on which the
rndrvrdual terminated all employment covered by that retire-
ment system and the date on whrch the individual termrnated
,all employment covered by any of those retrrement systems

(8) The benefits computed under this section: for each
retirement system shall be in lieu of any other benefit payable
by ‘that retirement. _system and may not begrn before the
individual terminates all employment covered. by any retire-
ment system specified in sub. (2),

(6) The secretary. may promulgate rules affectmg any
retrrement system: specrﬁed Jin- sub. (2) to carry out the
purposes of this:section. :

. (7) (2) Retirement benefit computatrons or elrgrbrlrty may
not be determined as provided in this section with respect to
service performed by an'individual - under any retirement
system established by chapter 589, laws of 1921, chapter 423,
laws of 1923, or chapter 396, laws of 1937, or to service
.performed by that individual under the Wisconsin retirement
system, beforé the date on which the governing body of the
city that establishéd the retirement system under chapter 589,
laws of 1921, chapter 423, laws, of 1923, or chapter 396, laws
of 1937, adopts a resolution approyving the application of this
section to the retirement benefit computations and eligibility
determinations under all of those retrrement systems that it
has established. el

(b) Retirement benefit computatrons or elrgrbrlrty may not
be determined as provided in this section with respect: to
service performed by an individual under a retirement system
established by chapter. 201, laws. of. 1937, or to service
performed by that individual under. the Wisconsin retirement
system, before the date on which the governing body of the
county that established: the retirement system under chapter
201, laws of 1937, adopts a resolution approving the applica-
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-tion of this section to thé retirement benefit computations

and eligibility determinations under that retirement system.
*" () A resolution adopted under par. (a) or (b) is irrevoca-
ble. Any governing body that adopts a resolution under par.
(a) or (b) shall provrde the department wrth a copy of the

‘reésolution.

History: . '1989.a." 323‘

SUBCHAPTER 111
' :S/OCIAL SECURITY FOR PUBLIC EMPLOYES .

40.40 'State-federal agreemérit The secretary may, upon
recerpt of a certified copy of a resolution adopted by the

: governmg body of any employer in accordance with s. 40.41
_execute on behalf of the state a modification of the state-

federal agreement with the secretary of the federal depart-

'ment ‘of health and human services for the inclusion of a

coverage group of the employes of the employer under the
OASDHI system in conformity with federal regulations. The
state_and ‘each employer included under the agreement or
modification of the agreement shall thereafter be bound by

federal regulations.
Hrstory 1981 ¢. 96

40. 41 Coverage (1) Except as provrded in sub. (6), all the
employes.of any employer:shall be included under OASDHI
through adoption of a resolution by.the governing.body of
the employer providing for the coverage and stating' the
effective date of coverage. All groups.covered by OASDHI,
under s. 40.41, 1979 stats., prior.to-January 1, 1982, shall
continue to. be :covered by -OASDHI. - Whenever. any em-

‘ployer:is created, the tetritory of which includes mote than

one-half of the last assessed valuation of an employer which
ptior to creation of the new employer had adopted a resolu-
tion undeér this subsection, and.the employer so created
assumes the functions and responsibilities of the previous
employer with respect to the territory, then the employes.of
the employersocreated shall be covered from the inception-of
the created employer as if a resolution had- been adopted
under this subsection. -

(2) The resolution provided for in sub. (l) may specrfy a
coverage group comprised of ‘persons under a retirement
system \ which is eligible under federal regulations for inclu-
sion under the state-federal OASDHI agreement, in which
case a referendum in conformity with section 218 (d) (3) of the
federal social secutity act shall be conducted. The:governor

may - take- any. and all- actions which may be required in
.connection with such a referendum. The agreement with the
.secretary. of health and human services: may be modified to

cover the coverage group.

*(3) No agreement with the. federal department of health
and human services may be executed for the purpose of
permitting one or more individuals to transfer by-individual
choice from:that-part of a retirement system. which 1 1s ‘com-

posed of positions of employes who do. not desire coverage
under OASDHI to that part of a retirement system which is

composed of posrtrons of employes who desire OASDHI

-COvVerage.

(4) Except as provrded in sub. (6) all state employes, all
teachiers, the. participating employes of all participating em-

ployers. under the. Wisconsin retirement: system and all em-
‘ployes who would have become.a. participating employe of a
participating employer except for the requirement of s. 40.22

(6) shall be included under OASDH]I, notwrthstandmg sub.
a. oo

(5) Except as provrded in sub (6), employes under-any
retirement - system . included in whole or in -part under
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OASDHI, prior to January 1, 1982, under a referendum or a
choice held in conformity with section 218 (d) (3) or 218 (d)
(6) of the federal social security act, shall continue to be
included under OASDHI in accordance with the results of the
referendum or choice, notwithstanding sub. (1).

(6) The following services shall be excluded from OASDHI
coverage, and subsequent modifications of the state-federal
agreement shall continue to provide for their exclusion:

(a) Services performed by persons or in positions not
eligible for inclusion under federal regulations. Any exclu-
sion under this paragraph shall not continue if federal regula-
tions are subsequently modified to include the services.

/(b) Services performed by a student or a member of a
board or commission, except members of governing bodiés,
in a position or office which does not normally require actual
performance of duty for at least 600 hours in each calendar
year. For purposes of this par: agraph, a “board” or “commis-
sion”.is a body referred to in the statutes as a board or
¢ommission.

(d) Services of an employe whose participating employ-
ment in a position covered by a specific retirement system is
not covered by OASDHI by reason of eligibility for a choice
provided by statute prior to January 1, 1982, but only with
respect to services in a position covered by that retirement
system.

“{e)-Services in police and fire fighter positions under a
retirement system except: -

" 1. If the services were covered under the federal OASDHI
system under this section prior to the effective date of the
retirement system coverage. »

2..If the services have been .covered under the federal
OASDHI system under section 218 (m) of the federal social
securlty act.

(f) Services in a posmon eligible for participation in the
Wlsconsm retirement system only by virtue of s. 40.22 (2m).
This exclusion does not apply to any employe who is a
teacher, who is a participating employe in the Wisconsin

“retnement system: or:whose employer has adopted a resolu-

tion under sub. (1).-
History: 1981 c. 96; 1987 a. 372; 1989 a. 13.

SUBCHAPTER IV
'HEALTH AND LONG-TERM CARE BENEFITS

40.51 Health care coverage. (1) The procedures and provi-
sions pertaining to enrollment, premium transmitted and
coverage of eligible employes for health care benefits shall be
established by-contractor rule except as otherwise specifically
prov1ded by this chapter.

(2) Except as provided in subs. ( 10) and (11), any eligible
employe may become covered by group health insurance by
electing coverage within 30 days of being hired, to be effective
-as of the first day of the-month which begins on or after the
date the apphcatlon is received by the employer, or by
electmg coverage prior- to- becommg eligible for employer
contribution towards the. premium cost as provided:in s.
40.05 (4) (a) to be effective upon becoming eligible for
.employer contributions. Any employe who does not so elect
at ‘one. of these times, or who subsequently cancels the
insurance;, shall not thereaftex become insured unless the
employe furnishes evidence of insurability satisfactory to the
insurer, . at the -employe’s own expense-or obtains coverage
subject: to contractual waiting periods. “The method to be
used shall be specified in the health insurance contract.

(3) The health insurance contract shall establlsh provisions
by which an.insured employe or dependents may continue
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group coverage Or convert group coverage to a nongroup

policy which, at a minimum, comply with s. 632.897.

(4) The group insurance board shall establish provisions
for the continuance of insurance coverage which shall, at a
minimum, comply with s. 632.897.

(5) The health msurance contract shall comply with s.
632.897. :

" (6) This state shall offer to all of its employes at least 2
insured or uninsured health care coverage plans providing

-substantially. equivalent hospital and medical benefits, in-

cluding a health maintenance organization or a preferred
provider plan, if those health care plans are determined by the
group insurance board to be available in the area of the place
of. employment and are approved by the group insurance
board.

(7) Any employer, other than the state, may offer to all of
its employes a health care coverage plan through a program
offered by the group insurance board. Notwithstanding sub.
(2) and ss. 40.05 (4) and 40.52 (1), the department may by rule
establish different eligibility standards or contribution re-
quirements for such employes and employers and may by rule
limit the categoriés of employers, other than the state, which
may be included ‘as participating employers under this
subchapter _

(8) Every health care coverage plan offered by the state
under sub, (6)is subject to s. 632.87 (3).

(8m) Every health care coverage plan offered by the state
under sub. (6) shall comply with s. 632.895 (Sm).

(9) Every health maintenance organization and preferred
providet plan offexed by the state under sub. (6) shall comply
with s, 632.87 2m).

(10) Begmnmg on the date specified by the department, but
not earlier than December 8, 1987, or later than July 1, 1988,
any ellglble employe, as deﬁned in s. 40.02 (25) (b) 11 may
become covered by group health insurance by electing cover-
age within 30 days after his or her date of retirement, and by
paying the cost of the required premiums, as provided in s.
40.05 (4) (ad). Any eligible employe who retires at least 30
days before the date specified by the department, but not
earlier than December'8, 1987, or later than July 1, 1988, and
any eligible employe who does not so’elect at the time
specified, or who later cancels the insurance, shall not there-
after become insured unless the employe furnishes evidence of
insurability - satisfactory to. the insurer, at the -employe’s

‘expense or obtains coverage subject to contractual waiting

periods, and pays the cost of the required premiums, as
providedins. 40.05 (4) (ad). The method of payment shall be
specified in the health insurance contract.

(11) An eligible state employe who elects insurance cover-
age with-a county under s. 978.12 (6) may not elect coverage
under this section.

(12) Every health maintenance organization offered by the
state under sub. (6) shall comply with s. 609.655.

-(13) Every health care plan offered by the state under sub.
(6) shall comply. with s. 632.895 (8).

(14) Every health care plan offered by the state under sub.

(6) shall comply with s. 632.896.
NOTE: Sub. (14) is created by 1989 Wis. Act 336, eff. 3-1-91.

(15) Evex‘y health care plan offered by the state under sub.

(6) shall comply with ss. 631.90, 631.93 (2) and 632.895 (9).
History: _ 1981 c. 96; 1983 a. 27; 1985 3. 29; 1987 a 27, 107, 356; 1987 a. 403
$.256; 1989 31,93, 121,129, 182, 201, 336, 359.

40:52 Health care benefits. (1) The group insurance board
shall establish by contract a standard health insurance plan in
which all insured employes shall participate except as other-
wise: provided -in “this chapter The standard plan shall
provide: .
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(a) A family coverage option for persons desiring to
provide for coverage of all eligible dependents and a smgle
coverage option for other eligible persons.

(b) Until but not after December 31, 1992, coverage for
expenses incurred by the installation and use of an insulin
infusion pump or other equipment or supplies in the treat-
ment of diabetes and until but not after December 31, 1992,
coverage of diabetic self-management education programs.
Coverage required under this paragraph shall be subject to
the same deductible and coinsurance provisions of the plan as
other covered expenses, except that insulin infusion pump
coverage may be limited to the purchase of one pump per year
and the plan may require the covered person to use a pump
for 30 days before purchase.

(2) Health insurance benefits under this subchapter shall
be integrated, with exceptions determined appropriate by the
group insurance board; with benefits under federal plans for
hospital and health care for the aged and disabled.. Exclu-
sions and limitations with respect to benefits and different
rates may be established for persons eligible under federal
plans for hospital and health care for the aged and disabled in
recognition of the utilization by persons within the age limits
eligible under the federal program. . The plan may include
special provisions for spouses and other dependents covered
under’'a plan established under this subchapter ‘where one
spotise is eligible under federal plans for hospital and health
care for the aged but the others are not eligible because of age
or other reasons. Aspart of theintegration, the department
may, out ‘of premiums collected under 's. 40.05 (4), pay
premiums for the federal health insurance

(3) The group insurance board after consulting with the
board of regents of the university of Wisconsin system, shall
establish the terms of a health insurance plan for graduate
assistants, and for employes-m-tramrng designated by the
board of regents who are employed on at least a one-third
full-time basis and for teachers who are employed on at least
a one-third full-time basis by the university of Wisconsin
system with an expected duration of employment of at least 6
months but less than one year

(4) The group insurance board shall establish the terms of
health insurance plans for eligible employes, as defined under
5.40.02.(25)(b)9 and 11, whoelect coverage under s. 40.51 (7)
or (10). )

History: 1981 c. 96, 381; 1983 a. 4293 198'? a. 107; 13.93; 1987 a. 327, 356;
1987 a. 403s 256; 1989a 13 )

40.55 Long-term care coverage. (1) Except as provrded in
sub. (5), the state shall offer, through the group insurarnce
board, to all eligible emp]oyes under's. 40. 02 (25) (bm) and to
all state annuitants all long-term ‘care insurance policies
which have been approved for sale in this state by the office of
thé commissioner of insurance and which have been ap-
proved for offering under rules promulgated by the group
insurance board if the insurer requests that the policy be
offered and the state shall also allow an eligible employe or a
state ‘annuitant to purchase those polrcres for hrs or her
spouse or parent.

(2) For any long-term caré policy offered through the
group insurance board, the insurer may impose underwriting
consrderatrons m determmmg which persons to cover and
what premiums to charge. -

- (4) The group msurance board may char ge a fee-to each
insurer whose-policy is offered under this section, but the fee
may not exceed - the direct costs incurred by the group
insurance board in offering the policy.
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(5) An eligible state employe who elects insurance coverage
with a county under s. 978.12 (6) may not elect coverage
under this section. :

History: 1987 a, 356; 1989 a. 31.
SUBCHAPTER V
DISABILITY BENEFITS
40.61 - Income continuation coverage. (1) The procedures

and provisions pertaining to enrollment, premium transmit-
ted and coverage of eligible employes for income continua-
tion benefits shall be established by contract or rule except as
otherwise specifically provided by this chapter.

(2) Except as provided in sub. (4), any eligible employe may
become covered by income continuation insurance by elect-
ing coverage within 30 days of initial eligibility, to be effective
as of the first day of the month which begins on or after the
date the application is received by the employer, or by
electing coverage within 30 days of initially becomiing eligible
for a ‘higher level of employer contribution towards the
premium cost to be effective as of the first day of the month
following the date the application is received by the employer
for teachers employed by the university and effective as of the
following April I forall other employes. 'Any employe who
does 'not so elect at one of these times, or who subsequently
cancels the insurance, may not thereafter beconie insured
unless the employe furnishes evidence of insurability under
the termis of the contract, or as otherwise provided by rule for
employes: under sub. (3), at the employe’s own' expense or
obtains coverage subject to contractual waiting periods if
contractual waiting periods are provided for by the contract
or-by rule for employes under sub. (3). An employe who
furnishes satisfactory evidence of insurability under the terms
of the contract shall become insured as of the first day of the
month following the date of approval of evidence. The
method to be used shall be determined by the group insurance
board under-sub. (1).

(3) Any employer under s. 40.02 (28), other than the state,
may offer to-all of its employes an income continuation
insurance plan through a program offered by the group
insurance board.  Notwithstanding sub. (2) and ss. 40.05 (5)
and 40.62, the department may by rule establish different
éligibility standards or contribution requirements for such
employes and employers and may by rule limit the categories
of employers which may be included as par tlcrpatmg employ-
ers-under this subchapter.

(4) An ehgrble state employe who elects insurance coverage
with ‘a county under s."978.12 (6) may not elect coverage
under this section. -

" History: 1981 ¢.'96; 1985 a. 29; 1987 a 309; 1989 a. 31.

40.62 Income continuation insurance benefits. (1) The
group insurance board shall establish an income continua-
tion insurance plan providing for full or partial payment of
the financial loss of earnings incurred as a result of injury or
illness with separate provisions for short-term insurance with
a benefit duration of no more than one year and long-term
insurance covering injury or illness of indefinite duration.
Employes insured under the plan shall be eligible for benefits
upon exhaustion of accumulated sick leave and completion of
the elimination period.: established by the group insurance
board.

(1Im) Notwithstanding sub. (1), no employe may be re-
quired to use more than 130 days of-accumulated sick leave
unless required to exhaust accumulated sick leave under s.
40.63-(1) (c):
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+(2) Sick leave accumulation shall be determined:in accord-
ance with.ss. 13.121 (4), 36.30, 230.35 (2), 757.02 (5) and
978.12 (3), subch. V of ch. 111 and the rules of the

department.
History: 1981 ¢ 96; 1987 a. 309; 1989 a 13, 31.

40.63 Disability annuities. (1) Notwithstanding the re-
quirement for creditable service in at least 5.calendar years for
retirement annuities under s. 40.23 (1) (a) and (am), any
participating employe is entitled to a disability annuity from
the. Wisconsin- retirement - system, beginning -on -the date
determined under sub. .(8) if, prior to. attarnmg his or her
normal retirement date, the person: :

(a) Has earned at least-one-half year of cr edrtable service in
each of at least S calendar years not rncludrng any calendar
year precedmg by more than 7 calendar, years the year in
whrch the applrcatron for the drsabrlrty annurty is recerved by

dlsabrlrty was a result of employment as. a partrcrpatrng
employe for an employer, last rendered services to a partici-
pating employer not more than 2 years prror to the date the
application for the dlsabrlrty annurty is recerved by the
department;.

. (b). Becomes unable to engage in any substantral gamful
actrvrty by reason of a medically determrnable physrcal or
mental impairment whrch can.be expected to result.in death
or.to be of long-continued and indefinite duration;

:(¢) Is not; entitled to any earnings from the employcr and
the employer has certified that it has paid to-the employe all
earnings to-which the employe is entitled, that the employe is
on a leave of absence and is not.expected to.resume active
service, or-that the employe’s participating employment has
been terminated, because of a disability as described in par.
(b)-and as a consequence the employe is not entitled to any
earnings from the employer; and o

(d) Is certified: in- writing by -at least 2 licensed . and
practicing physicians approved or appointed by the depart
ment, to be disabled as described in par. (b). :

~{2) For purposes of sub. (1) a participant shall be consid-
ered a partrcrpatrng employe only if-no other employment
which is substantial. gainful activity has intervened since
service for the participating employer terminated and if the
termination of active service for the participating employer
was-due . to disability.- For purposes of sub. (1) an elected
official shall be considered to have te_rminated active service
due to disability if a disability is determined, under sub. (1), to
exist.at the end of the elected official’s term of office.

+(3) For purposes of sub: (l) () only, ifa partrcrpant was
prevrously receiving a disability annuity which was termi-
nated, the participant is.deemed to have received full credit-
able service for any month for whrch the prevrous drsabrllty
annurty wag paid: '

4) Notwrthstandrng sub. (1) (a) to(d)a protectrve occupa-
tion participant is hot disqualified from receiving a disability
annuity, if the partrcrpant has accumulated 15 or more years
of ¢reditablé sérvice and would-attain age55in-60‘months or
léss after the occurrerice of disability and' the medical evi-
dence, a$’ provided in'sub. (1), establishes 4 disability to the
extent that the partic¢ipant can-ho Jonger efficiently and safely
perform thé'duties requrred by-the participant’s: posrtron and
that the condition is likely to be permanent.

(5) The department shall make a report based on-the
evidence- prescribed - in -subs. /(1) to (4) as to whether a
disability benefit shall be grantéd and the department shall
submit the report to the teachers retirement board for teacher
participants and to the Wisconsin retirement board for
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participants other than teachers. A copy of the report and
notice of the date that the report was presented, or will be
presented, to the appropriate board.and the board’s. name,
shall be mailed to the applicant and to the applicant’s former
employer. Erther the applrcant or the employer may request a
hearing under s. 227 44 to contest the department’s determi-
nation by filing a trmely appeal with the appropriate board.
If a request for a hearing is not timely filed, and the
appropriate board does not disapprove the department’s
determination or request additional information within the
time allowed for filing appeals, the report shall be final. If the
board requests additional information, the report shall be
final 30 days after the board’s receipt of the requested
information unless the board disapproves the report. If the
report is disapproved, notice of the board’s action shall be
sent-to the applicant and the applicant’s former employer.
Either the applicant or the employer may contest the board’s
action by submitting a written request for a hearing under s.
227.44 to the appropriate board within 30 days following the
date-on-which the notice of the:-board’s action was mailed to
the applicant or the employer.

- (6) Any person-entitled to.payments under this sectron who
may otherwise be entitled to payments under s: 66.191, 1981

stats., may file.with the department and the department of

industry, labor and human relations a written election to

waive payments.due under. this section and accept in lieu of

the payments under this section payments as may be payable
under s. 66.191,:.1981 stats., but no person may -receive
payments under both s, 66.191, 1981 stats., and this section.
However any person | otherwise entitled to payments under
this section may receive: the payments, without waiver of any
rights under s. 66. 191, 1981 stats., during any perrod as may
be requrred fora determrnatron of the per son’s rights under .
66 191, 1981 stats. ~ Upon the final ad]udrcatron of the
person’ s rrghts under's.'66.191, 1981 stats., if waiver is filed
under this section, the person shall’ rmmedrately cease 1o be
entitled to’ payments under this section and the system shall
be’ rermbursed from the award made under s. 66.191, 1981
stats ~for all payments made under this section.

" (7) If an application, by a participant age 55 or over, ‘or by
a protective occupatron partrcrpant age 50 or over, for any
disability annuity is'disapproved, the date which would have
been-the disability annuity effective date shall be the retire-
ment annuity effective-date if so requested by the applicant
within 60 days of the disapproval or, if the disapproval is
appealed, within 60 days of final disposition of the appeal.

(8) Drsabrlrty annuity effective dates and amounts shall be
determined. in the same manner.and. shall be subject to-the
same. lrmrtatrons and optrons as. retirement annuities except
that separate actuarial tables may. be applred and except that:

(a) The credrtable service shall include assumed service
between the. date the drsabrlrty occurred, or the last day for
which creditable service was earned, if later, and the date on
whrch the participant will reach. the participant’s normal
retrrement date. The assumed service shall be prorated if the
partrcrpant $ ‘employment was less than full time.

(b) For purposes of 5. 40.23 (2m) (e). and ® only, the
participant is deemed to have attained the participant’s
normal retirement date on the effective date of the annuity.

(d) If an annurty option other than ‘the normal form is
elected, the’ amount of the normal form drsabrlrty annuity
which is greater than the normal form retirement annuity to
which the participant would be entitled under-s. 40.23,
notwithstanding the minimum age requirement for receiving
an annuity, shall be‘a straight life annuity. terminating at the

death of the annuitant. The balance of the present value of

the disability annuity, after providing for the straight life
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annuity, shall be applied to provide an annuity in the optional
form elected.

(e) The annulty option provided by s. 40.24 (1) (¢) may not
be:-elected.

(f) If an employer certifies that an employe’s date of
termination of employment is being extended past the last
day worked due to:any payment for accumulated sick leave,
vacation or compensatory time, a participating employe may
file an application for a disability annuity as if the last day
worked were the last day paid. Regardless of the application
date for a disability annuity, the date of termination of
employment for effective date purposes shall be deemed to be
the last day for which the participant was paid, including any
payment for accumulated leave, but if a disability annuity
applicant whose application has been approved dies before
the last day paid, but after the last day worked, the effective
date is the date of death: -

(g) If processing of an application is delayed more than 12
months beyond the date the application is received by the
department ‘because- of failure to receive some or all of the
evidence required under subs. (1) to (4), the application shall
be canceled but the applicant may reapply for a dlsablhty
benefit if otherwise still eligible.

 (h)-If an- applicant dies. prior. to the date a. decmon
regarding the approval or disapproval of an application for a
disability benefit becomes final under sub. (5), the application
is deemed. to have been approved prior to the applicant’s
death if:

1. The applicant was eligible for the disability benefit;

2. The department received an application for the dlsabll-
ity benefit in the form approved by the department and the
medical evidence required under sub. (1) (d); and

3. The applicant dies on or after the date which would have
been the effective date of'the disability benefit.

(i) For the purpose of par. (h) an applicant is conclusively
presumed not eligible for a disability benefit if the application
is based on an alleged disability which was the basis for a
previous application which the department denied.

(9) (2) The board may require that any disability annuitant
shall be examined by ‘at least one licensed and practicing
physician, designated or approved by the board, during any
calendar year thé annuitant is receiving the' annuity. A
written report of the examination-in a form approved by the
department which shall indicate whether or not the annuitant
is still disabled as specified in sub. (1) (b), shall be filed with
the department. This paragraph and par. (c) shall not apply
to any annuitant who has attained the normal retirement.date
for the annuitant’s former participant classification.

(b) If a disability annuitant, prior to attaining the normal
retirement date for the annuitant’s former participant classi-
ﬁcatlon, receives earnings or other earned income from any
source’ whatsoever for personal services, including services
performed on a contractual basis, the annuity shall be-sus-
pended; except for'any amount provided by additional con-
tributions, and no payment shall be payable after the first of
the month-in which the earnings or earned incomie received
durinig any calendar year exceed the amount established
under sub. (11), except that if payment was being made under
sub. (4) the annuity may only be suspended if the annuitant is
employed in a‘law enforcement or fire fighting capacity and
then the suspension' shall be effective:immediately. The
suspended-amount shall be reinstated on January 1 following
the date of suspension, or, if earlier, on the first day of the 2nd
month following the termination of personal services. An
amount, which is reinstated in any calendar year, other than
on January 1 of the calendar year, shall again be suspended
for any subsequent month in the calendar year following a
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month in which the disability annuitant receives any amount
of earnings or earned income for personal services. The
department may request any earnings or compensation infor-
mation as it deems necessary to implement the provisions of
this paragraph and par. (c).

(c) The: disability annuity shall be terminated and no
payment shall be payable after the first of the month in which
a determination is made by the department that:

1. The written physician’s report. required in par. (a)
indicates that the annuitant has recovered from the disability
so the annuitant is no longer disabled to the extent required
under sub. (1) (b);

2. The annuitant refuses' to submit to an examination
under par. (a); or

3. The annuitant refuses to submit information regarding
earnings or compensation as requested by the department.

(d) If the department terminates a disability annuity under
this. subsection, the department shall make a report which
shallinclude the department’s determination and the reasons
for the determination. The department shall submit the
report to the teachers retirement board for teacher partici-
pants and to the Wisconsin retirement board for participants
other than teachers. A copy of the report and notice of the
date that the report was presented, or will be presented to the
appropriate board, and the board’s name, shall be mailed to
the affected annuitant. An-annuitant may request a hearing
under s: 227.44 to contest the department’s determination by
filing a timely appeal with the appropriate board. If a request
for a hearing is not timely filed, and the appropriate board
does not. disapprove the department’s determination or re-
queést additional information within the time allowed for
filing appeals, the report shall be final. If the board requests
additional information, the report shall be final 30 days after
the board’s receipt. of the requested information unless the
board disapproves the department’s determination.

(10) Upon termination of an annuity in accordance with
sub. (9), each participant whose annuity. is so terminated
shall, as of the beginning of the calendar month following
termination, be credited with additional contributions equal
to the then present value of the portion of the terminated
annuity which was originally provided by the corresponding
type - of additional contributions. Except for additional
contributions, the retirement account of the participant shall
be reestablished:as if the terminated annuity had never been
effective, including crediting of interest and of any contribu-
tions and creditable service earned during the period the
annuity was in force. ,

(11) In this section “substantial gainful activity” means
employment for which the annual compensation exceeds, for
determinations made .in the calendar year commencing on
January 1,. 1982, $3,600 or, for determinations made in
subsequent -calendar. years, the amount applied under this
section in the previous calendar year increased by the salary

index and ignoring fractions of the dollar.
History: 1981 c. 96, 386; 1983 a. 141 5. 20; 1983 a. 191 s. 6; 1983 a. 290;
1985a. 11; 1985 a 182 5. 5751987 a 303, 372; 1989a 13,166.

40 65 Duty dlsablllty and death benefits; protective occu-
pation participants. (2) (a) This'paragraph applies to partici-
pants who first apply for benefits before May 3, 1988. Any
person desiring a benefit under this section must apply to the
department of industry; labor and human relations, which
department shall determine whether the applicant is eligible
to receive the benefit and the participant’s monthly salary.
Appeals from the eligibility decision shall follow the proce-
dures under ss. 102.16 to 102.26. If it is determined that an
applicant is eligible, the department of industry, labor and
human relations shall notify the department of employe trust
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funds and shall certify the applicant’s monthly salary. If at
the time of “application for benefits an applicant is still
employed in.any capacity by the employer in whose employ
the disabling injury occurred or disease was contracted, that
continued employment shall not affect that applicant’s right
to have his or her eligibility to receive those benefits deter-
mined in proceedings before the department of industry,
labor and human relations or the labor and industry review
commission or in proceedings in the courts. The department
of industry, labor and human relations may promulgate rules
needed to administer this paragraph. :

(b) 1. This paragraph applies to participants who first
apply for benefits under this section on or after May 3, 1988.

2. An applicant for benefits under this section shall submit
or have.submitted to the department an :application that
includes- written certification of the.applicant’s- disability
under sub. (4) by at least 2 physicians, as defined in s. 448.01
(5),-who practice in this state and one of whom is approved or
appointed by the department, and a statement from the
applicant’s employer that the injury or disease leading to the
disability was duty-related.

3. The-department shall determine whether or not the
applicant is eligible for benefits-under this section on the basis
of the evidence in subd. 2. An applicant may appeal a
determination under-this subdivision to the department of
industry, labor and human relations. .

4. In hearing an appeal under subd. 3, the department of
industry, labor and: human relations shall follow the proce-
dures under ss. 102.16 to 102.26.

5. The department shall be an interested party in an appeal
under subd. 3, and.the department shall receive legal assist-
ance: from the: department of justice, as provxded under's.
165 25(@)..

- (8) The Wiscensin retirement board shall determine the
amount of each-monthly benefit payable under this section
and its effective date. The'board shall periodically review the
dollar amount of each monthly benefit and adjust it to
conform with the provisions of this section. The board may
request any income or benefit information, or any informa-
tion-concerning a person’s marital status, which it considers
to be necessary to implement this subsection and shall require
a participant to-submit a certified copy of his or her most
recent state or fedéral income tax return. . The board may
terminate the monthly benefit of any person who refuses to
submit information requested by the board: or who submits
false information to the board.

(4) A protective occupation participant 1s'ent1tled to aduty
disability benefit as provided in this section if:

(2) The employe is injured while performing his or her duty
or contracts a disease due-to his or her occupation;

_(b) The disability is likely to. be permanent; and

“(¢)'1. The dlsablhty causes the employe to retire ffom his or
hér: job; »

2. The employe’s pay-or position is reduced or'he or she is
assigned to light duty; or .

3. The employe’s promotional opportunities within the
service are-adversely affected if state or:local employer rules,
ordinances, policies or written agreements specifically pro-
hibit promotion because of the disability. -

(4m) A protective occupation participant who is a state
motor vehicle inspector hired on or after January 1; 1968, is
notentitled to:a dutydisability benefit under this section for
an injury. or. disease-occurring before May 1; 1990. -

- {4r) A protective occupatlon participant who is an emer-
gency medical technician is not entitled to a duty dlsablhty
benefit under. this section for an. injury or disease: occurring
before the date on which the department receives notification
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of the participant’s name as provided in s. 40.06 (1) (d) and
(dm).

(5) (a) The monthly benefit payable to participants who
qualify for benefits under s. 40.63 or disability benefits under
OASDHI is 80% of the participant’s monthly salary adjusted
under par. (b) and sub. (6), except that the 80% shall be
reduced by 0.5% for each month of creditable service over 30
years or over 25 years for persons who are eligible for benefits
under subch. Il at the date of application, but not to less than
50% of the participant’s monthly salary. . For participants
who: do not qualify for benefits under s. 40.63 or disability
benefits under OASDHI, the monthly benefit under this
section is 75% of-the participant’s monthly salary adjusted
under par. (b) and sub. (6), except that the 75% shall be
reduced by 0.5% for each month of creditable service over 30
years orover 25 years for persons who are eligible for benefits
under subch. II on the date of application. .

(b) The Wisconsin retirement board shall reduce the
amount of a participant’s monthly benefit under this section
by the amounts.under subds. 1 to 6, except that the board
may determine not to reduce a participant’s benefit because
of income related to therapy or rehabilitation. The Wiscon-
sin retirement board may assume that any benefit or amount

listed under subds. 1to 6 is payable to a participant until it is ~

determined to the board’s satisfaction that the participant is
ineligible to.receive the benefit or amount, except that the
department shall withhold an amount equal to 5% of the
monthly benefit under this section until the amount payable
under subd. 3 is determined.

1. Any OASDHI benefit payable to the participant or the
participant’s spouse ora dependent because of the partici-
pant’s work record.

2. Any..unemployment compensatlon beneﬁt payable to
the participant because of his or her work record.

3.- Any worker’s compensation benefit payable to the
participant, including payments made pursuant to a compro-
mise settlement unders. 102:16 (1):. A lump sum worker’s
compensation payment or compromise settlement shall re-
duce the participant’s benefit under this section in monthly
amounts equal to 4.3 times the maximum benefit which
would otherwise be payable under ch. 102 for the partici-
pant’s disability until the lump sum amount is exhausted,

4: Any disability and retirement benefit payable to the
participant-under this.chapter, or under any other retirement
system, that is based upon-the participant’s earnings record
and years of service.. ‘A reduction under this subdivision may
not-be greater in amount than the amount of disability or
retirement benefit received by the participant. If the partici-
pant is not eligible for a retirement benefit because he or she
received a lump sum payment or withdrew his or her contri-
butions on or after:the date the participant became eligible to
receive. a benefit under this section, the amount received- or
withdrawn shall reduce the participant’s benefit under this
section in the amount of benefit that would be payable if, on
the date.the amount was received or withdrawn, the full
amount recelved or withdrawn was applied under s. 40.23
(2m) (d) as additional employe contributions credited to the
participant’s account... o

5. All earnings payable. to the participant from the em-

ployer under whom the duty disability occurred.
6. All earnings payable to the participant from an em-
ployer, otherthan the employer under whom the duty disabil-

ity occurred, and all income from self-employment, the total

of such earnings and income shall reduce the partlclpant s
benefit as follows:

a. For the amount of the total that is less than 40% of the
partic¢ipant’s monthly salary, one-third of such amount;
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b, For the amount of the total that is from 40% to 80% of’

the participant’s monthly salary, one-half of such amount;
and

c. For the.amount of the total that is more than 80% of the
participant’s monthly salary, two-thirds of such amount.

(c) The Wisconsin retirement board may not reduce a
participant’s benefit because of income or benefits that are
attributable to the earnings or work record of the partici-
pant’s spouse or other member of the participant’s family, or
because of income or benefits attributable to an insurance
contract, including income continuation programs.

(6) The Wisconsin retirement board shall: adjust the
monthly salary of every participant receiving a benefit under
this section using the salary index for the previous calendar
year as follows:

:-(a) For the purposes-of sub. (5) (b) 6, annually on Januaty
l until the participant’s death;

(b) For-the purposes of 'sub. (5) (a), if the participant is
receiving an annuity under's. 40.63 (1), annually on January 1
until the participant’s death; and

(c) For the purposes of sub. (5) (a), if the participant is not
receiving an annuity under s. 40.63 (1), annually on January 1
until the first January 1 after the participant’s 60th birthday.
Beginning on the January:1 after the participant’s 60th
birthday the participant’s monthly salary shall be increased
annually in a percentage amount equal to the percentage
amount of dividend awarded -under s. 40.27 (2) until the
participant’s death. Notwithstanding s..40.27 (2), any bene-
fits payable under this section are not subject to distribution
of ‘annuity reserve surpluses. -

(7) (a) This paragraph applies to benefits based on applica-
tions filed before May 3, 1988.- If a protective occupation
participant dies as a result of an injury or a disease for which a
benefit is paid or would be payable under sub. (4), and the
participant is.survived by a spouse or an unmarried child
under age 18, a monthly benefit shall be paid as follows:

.. L:To the surviving spouse, if the spouse was married to the
participant on the. date-the participant was disabled within
the meaning of sub. (4), one-third of-the participant’s
monthly salary as reflected at the time of death.until the
surviving spouse marries again..
© 2..To the guardian of a surviving: unmarried child under
age'18; $15 per child untll the Chlld marries, dies or reaches 18
years of age.

3. The total monthly amount pald under subds. 1 and 2
may not exceed 65% of the participant’s monthly salary as
reflected at the time of death. Any reduction of benefits
caused.by such limitation shall be done on a proportional
basis.

. (am) This.paragraph applies to benefits based on applxca-
tlons filed on or after May 3, 1988. If'a protective occupation
par tlclpant dies as a result of an injury or a disease for which a
benefit is pald or would be payable under sub. (4), and. the
participant is survived by a spouse or an unmarried child
under the age of 18, a monthly benefit shall be paid as follows:
»'1..To :the surviving spouse until the-surviving spouse
rémarries; if the spouse was married to the participant on the

date that the participant was disabled under sub. (4), 50% of

the participant’s monthly salary at -the time of death, but
reduced by any amount payable under sub. (5) (b) 1 to-6.

2. To a guardian for each of that guardian’s wards who is
an unmarried surviving child under the age of 18, 10% of the
participant’s monthly salary -at the ‘time of death, payable
until the-child marries, dies or reaches the age of 18, which-
ever occurs first. The marital status of the surviving spouse
shall have no effect on the payments under this subdivision.
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3. The total monthly amount paid under subds. 1 and 2
may-not exceed 70% of the participant’s monthly salary at
the time of death reduced by any amounts under sub. (5) (b) 1
to 6 that relate to the participant’s work record.

4. Benefits payable under this paragraph shall be increased
each January 1 by the salary index determined for the prior
year.

(b) Any person entltled to a benefit under both this
subsection-and ch. 102 because of the death of the same
participant, shall have his or her benefit under this subsection
reduced in an amount equal to the death benefit payable
under ch. 102.

(9) This section is applicable to. protective occupation
participants who apply for a benefit under this section on or
after July'1, 1982. A participant may not apply for a benefit
under this section if he or she is receiving a benefit under s.
66.191, 1981 stats., on July 1, 1982. _

History: 1981 c. 278 1983 a: 9; 1983 a. 141s. 20; 1983 2. 191 5. 6; 1983 a.
255; 1985 a. 332 5. 251 (1) 1987 a. 363; 1989 a. 240, 357.

Cross Reference:  Sce 891.45 for provision as to presumption of
employment-connected disease for certain municipal fire fighters

SUBCHAPTER VI
SURVIVOR BENEFITS

40.70  Life insurance coverage 1) Except as p10v1ded in
sub. (11), each eligible employe of an employer shall be
insured under the group life insurance provided in accord
with this subchapter if:

(a) The employer is a participating employer under the
Wisconisin retirement system and was included in the group
life insurance program by s. 40.20 (5m), 1979 stats., or the
governing body of the employer has adopted a resolutlon ina
form prescribed by the department to make coverage avail-
able to its employes or is the state. ‘Coverage may also be
extended by rule to employes under other retirement systems
if the employer adopts a resolution as specified in this
paragraph. A certified copy of the resolution shall be filed
with ‘the department and the resolution takes effect on the
first day of the 4th morith beginning after the date of filing.
An employer may provide group life insurance for its em-
ployes thr ough separate contracts in addition to, or in lieu of,
the group life insurance provided by the-department under
this 'subchapter.

(b) The employe files with the department an application,
to be effective on a date fixed by the department, for one or
more of the types of coveragé éstablished' under this sub-
chapter.’ The group insurance board may provide a different
method of énrcliment than ‘provided under this subsection:

“(2) A resolution adopted under sub. (1) (a) takes effect only
if the department determines that at least 50% of the eligible
employes-of that employer will be covered at the time that the
resolution is effective. The department’s determination shall
be based on the employer’s prior year-end report of the
number of employes participating in the Wisconsin retire-
ment: system ‘or, if the employer was not a participating
employer in the prior year, on the number of employes who,
on or before the 15th day of the month immediately preceding:
the effective date of the resolution, have applied for group life
insurance coverage. under this subchapter.. If the department
nullifies a resolution-based on insufficient participation, the
employer may not file another resolution under sub. (1) (a)
during the first 6 months after the date of the previous filing.
+.(3) Employers may adopt resolutions providing all -the
coverages provided under this subchapter or provided by
contract or may identify in the resolution only specified
coverages that are authorized by contract to be offered
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separately. Employes may file an application under sub. (1)
(b) for the amount of coverage provided under s. 40.72 (1)
and for any other coverage offered by their employer.. The
department shall determine the method of administration
and the procedure for collection of premiums and employer
costs.

(8) (2) The governing body of any employer may do any of

the following: -

.1..Change the coverage that it makes available to its
employes under's. 40.72 (2).or (3) by adopting an amended
resolution and filing a-certified copy of the amended resolu-
tion with the department.

2. Withdraw from making coverage under this subchapter
available to its employes by adopting a withdrawal resolution
and filing a certified copy of the withdrawal resolution with
the department.

3. Nullify its amended resolution or withdrawal resolution
at any time before it becomes effective by adopting a nullify-
ing resolution and filing a certified copy of the nullifying
resolution with the department.

(b) Except as provided in sub. (5), amended resolutions
and withdrawal resolutions take effect on the first day of the
4th month beginning after the date of filing. Nullifying
resolutions take effect on the date of filing.

(c) If a withdrawal resolution becomes effective, the em-
ployer may not file another resolution under sub. (1) (a)
during the first 12 months after the effective date of the
withdrawal resolution.

(5) The department may accept or reject an amended
resolution, or a resolution under sub. (1) (a) that is filed after
the employer’s withdrawal resolution becomes effective, and
may charge the employer for any postretirement insurance
liability.

(6). Any employe who has not applied for coverage under
sub. (1) within 6 months after becoming eligible for coverage
or any employe whose insurance terminates under sub. (8)
shall not thereafter become insured for that coverage unless
prior to the attainment of age 55 the employe furnishes
evidence of insurability satlsfactory to the insurer, at his or
her own expense. If the-evidence is approved, the employe
shall become insured from the first day of the month com-
mencing ‘after the. approval.

(8) Aninsured employe may at any time cancel one or more
of the types of life insurance- coverage provided under this
subchapter by filing a cancellation form with the employing
office. - The cancellation form shall be transmitted immedi-
ately to.the department.. The cancellation shall be effective
and the insurance shall cease at the end of the calendar month
which begins after the cancellation form is received by the
appropriate offlce

(9) The life insurance shall terminate as provided in the
contract which shall also provide an option for an employe to
convert insurance coverage upon termination of employment
if covered. by the insurance during the entire 6 months
preceding termination or if covered by the insurance from the
initial - effective date for that employer
termination.

(10} The "group insurance board may prov1de for .the
continuation or suspension of insurance coverage during any

month in which no earnings are recelved durmg a leave of

absence.

©{11) An eligible state employe shall not be insured under
the group life insurance provided under this subchapter if the
employe-elects ‘insurance. coverage wnth a county under s.
978:12.(6).

-History: - 1981 ¢. 96; 1989 a. 13, 31, 182

to the date . of

89-90' Wis. Stats. 884
40.71 Death benefit eligibility. The following described
persons -are -entitled to death benefits from the Wisconsin
retirement system, in the form and at the times specified:

/(1) The beneficiary of any participant or of any annuitant
on the date of death of the participant or annuitant. For
purposes of this subsection:

(a) A participant is deemed a participating employe on the
date of death even though the participant is then an applicant
for a retirement or disability annuity, except as provided by s.
40.63 (8) (h), if the participant’s application was received by
the board within 30 days after the participant ceased to be a
participating employe and. the participant would have been
entitled to the annuity had the participant lived.

(b) If the date of death is less than one year after the last
day for which earnings were paid, a participant is deemed a
participating employe on leave of absence, notwithstanding
the fact that no formal leave of absence is in effect, if the
participating employer for which the participant last per-
formed services as a participating employe has not - filed
notice of the termination of employment prior to the em-
ploye’s death.

(c) If the death of a paxtlclpatmg employe on leave of
absence, other than a leave for purposes of military service,
arises from employment by any employer other than a
participating employer, employment is deemed to have termi-
nated and the participant shall not be considered a participat-
ing employe on the date of his or her death.

“(d) Every participant is deemed an annuitant immediately
upon the effective date of the participant’s annuity, or the
date the application is received by the department if the
participant is living on-that date, whichever is later.

(e) Any-annuitant whose annuity is terminated shall cease
to be an annuitant as of the last day of the month preceding
the last day on which the annuity is payable.

(2) Any death benefit may be paid as a beneficiary annuity,
subject to’s. 40.73 (3), or as a single cash sum as specified by
the beneficiary in the application for the death benefit unless
the participant prohibited payment of a single cash sum in a
written notice received by the department prior to the partici-
pant’s death. A prohibition on payment of a single cash sum
shall not be effective if the monthly amount of the annuity
would be less than the amount determined under s. 40.25 (1)
(a) or if the beneficiary is the participant’s estate or a trust in
which the beneficiary has a beneficial interest.

* (3) Whenever any death benefit is payable in a single cash
sum, it shall be paid only after recelpt by the department of
the following:

"~ (@) A copy of the death certificate of the participant or
annuitant;

(b) A written appllcatlon of the benef1c1ary for the benefit;
and

(c) Any additional ev1dence deemed necessary or desirable
by the department. - ‘

'History: 1981 c. 96; 1987 a’ 309

40.72 : Life insurance benefits. (1) Except as provided in
sub. (2), (3), (3m), (8) or (10), the amount of group life
insurance of an insured employe under age 70 shall be $1,000
of insurance for each $1,000 or part of $1,000. of the em-
ploye’s annual earnings during the prior calendar year,
notwithstanding any limitation of amount that may other-
wise be provided by law. . For persons covered initially the
earnings shall be a projection on an annual basis of the
compensation at the time of coverage until the date deter-
mined: by the group insurance board for establishing new
annual amounts of insurance.:
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(2) Except as.provided by sub.-(3),-the amount of life

insurance for any insured eligible employe who is 70 years of

age or older or insured retired eligible employe under:sub. (4)
who -is* 65:years ‘of age or-over shall be the -amount as
computed under sub. (1) reduced by 25%:of that amount on
each birthday of the employe commencing with the employe’s
65th:birthday, with a maximum reduction of 75%. .

(3) The maximum reduction in the:amount of insurance for
any insured employe to whom thissubsection applies by an
election ‘under s.'40; 70 (3) and for ‘any msured state employe
shall be 50%: ‘

(3m) The group insurance board'may,'by contract, limit
the amount of group life insurance for any insuréd employe
who becomes insured by electing coverage under s. 40.70 (6).

(4) The amount of life insurance for any.insured employe
who was either. employed before January 1, 1990, or who has
been covered under the group life insurance plan in at least 5
calendar years after 1989, who tetmmates employment shall
be the. sameas if the employe had not termmated employment
and eammgs had contmued at the same amount as at the time
of termination, except.as provided in subs. (2) and (3) and s.
40. 70 (3) if any of the followmg apphes on the date of
termmatlon .

(a) The employe meets all of the requnements for recelvmg
an 1mmed1ate annulty except the filing of an appllcauon

(b) The sum of either the employe’s creditable service on
January 1, 1990, or the employe’s number of years of service
with, the participating employer by whom the employe was
employed xmmedlate]y before termination, and the number
of calendar years after 1989 in which the employe has. been
coveted under the group life insurance plan equals at least 20
years.

{49). Any individual who became an employe of the state
undér chapter 90, laws of 1973, section 546, as affected by
chapter 333, laws 0f 1973, sectlon 189b, may use service as a
member of the Mllwaukee county employe’s retirement sys-
tem to meet any service requirements under this subchapter.

(4r) At, any time after an insured employe s.amount of life
msur ance is reduced under subs (2)and (©F and life insurance
premlums are no longer requued under s. 40.05 (6) (b), the
employe may convert the present ‘'value of the life insurance to
pay the premiums for health or long-term care insurance
pr ovided under subch. IV, but only if the depar tment deter-
mines that the value of -the conversion is exempt from
taxation under the federal internal revenue code.

(5) The amount of insurance specified under sub. (4) shall
be adjusted when the person again becomes an employe of an
employer- partlclpatmg in' the group-life insurance plan and
while employed agam the person shall pay premlums under s,
40.05(6) for the insurance. :

(6) The amount of insurance of an ¢émploye who retires on
disability annuity shall be the same as if the employe had-not
retired and his or her'earnings had  continued in the same
amount as at the time of his or her retirement, exCept as
prov1ded by 'subs. (2) and (3):

{7) During a period: of disability in Wthh premiums are
waived under the terms of the insurance contract the amount
of ‘insurance shall be the same as if the employe had not
become disabled and’ earnings had ‘continued ‘at the same
amount as at the time of becoming disabled, and the contract
may provide that the insurance continues during the continu-
ance” of - the d1sab1lxty even 1f the -person: ceases to be an
employe: ~ -

-{8) The life insurance in’ effect durmg the previous year

shall not be reduced during subsequent consecutive years of

eligible ' employment - with :the same -:employer unless the
émploye elects-to have the: amount-of life insurance recom-
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puted under subs. (1) to (3) or cancels coverage. The election
shall .be:made under procedures established by the depart-
ment. This subsection is subject to the l1m1tat10ns of subs. (2)
and (3).

(9) In addition to the insurance provided under sub. (1),
insurance may be provided against accidental death and
dismemberment as defined by the group insurance board in
accordance with benefit schedules established by contract.

(10) Each insured state employe, and each insured employe
to whom this subsection applies byan election under s. 40.70
(3), who is under 70 years of age; or 65 years of age if retired,
shall be provided an amount of group life insurance in
addition to that provided under sub. (1) equal to 100% of the
employe’s earnings rounded to the next higher $1,000, if
earnings are not ineven $1,000 increments. The employe may
cancel, in accord with the procedures specified bys. 40.70, the
amount . of - additional insurance provided under - this

subsection.

History: 1981 c. 96,.386; 1985 a. 332 5. 251 (3); 1989a 182

40.73 Death benefits. (1) The amount of the Wisconsin
retxrement system death benefit shall be:

(a) Upon the death of a participant, other than an annui-
tant the sum of the additional and employe required contri-
bution accumulations credited to the partlclpant s account
on the benef1c1ary annuity effective date or, in the case of a
lump sum payment the first day of the month in which the
death benefit is approved. In addition:

" 1" For téacher part1c1pants who were members of the state
teachers retirement systeim or the Milwaukee teachers retire-
ment fund on June 30, 1966, the amount shall be increased by
the employer contribution accumulation credited to the par-
ticipant’s account on or priot to June 30, 1973, plus interest at
the effective rate subsequently credited to the accumulations.

2.For participants who were par ticipants of the Wisconsin
retirement fund on or prior to December 31, 1965, the
amount ‘shail be increased by the employer contribution
accumulation credited to the participant’s account on De-
cember 31, 1965, plus interest at the effect1ve rate subse-
quently credited to the accumulations.

-(b) Upon the déathof an annuitant, in addition to any
amounts payable by virtue of the annuity option elected by an
annuitant; the amount detérmined under par. (a) for contri-
butions made under s. 40.05 (1) subsequent to the effective
dateof the annuity; or additional contributions not applied to
provide - an anniity, provided the amounts have not been
previously paid out as a lump sum under s. 40.25.

-i(c) In lieu of the benefit payable under par. () or (b); upon
the death of a participating employe who has attained the age
of 60 years,or'age 55 if a protective occupation participant, if
the beneficiaty to -whom a' death benefit is payable is a
dependent of the participating employe, or a trust in which
such'a beneficiary has a beneficial interest, the present value
on the day following the date of death of the life annuity to
the beneficiary which would have been payable if the partici-
pating employe had. been eligible to receive a retirement
annuity, computed under's. 40.23 or 40.26, beginning on the
date of death and had elected to receive the annuity in the
form of a”joint ‘and survivor annuity providing the same
amount of annuity to the surviving beneficiary as the reduced
amount payable during the participant’s:lifetime. If there is
more than one beneficiary the amount of the annuity and its
present value will be: determined as if the oldest of the
beneficiaties were the sole. beneficiary. If the death benefit
payable to the beneficiary under this paragraph would be less
than the:amount determined under par. (2) or (b) the death
benefit 'shall be payable under- par. (a) or (b) and this
paragraph shall not be applicable to:the beneficiary. An
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annuitant receiving an annuity only under s. 40.24 (1) (f),
which annuity was'an immediate annuity, shall be deemed a
participating employe for purposes of this paragraph only,
but the amount payable under s. 40.24 (1) (f) shall not be
changed.

~+(d) Increased, upon the death of a participant who had
elected the additional benefit provided by s. 42.81 (14), 1979
stats., and continued making the contributions provided for
in s: 42.81 (14), 1979 stats., by an amount and for a period
determined by the .actuary and approved by the board as
being appropriate to the level of contributions provided for in
5. 42.81-(14), 1979 stats.

.- (e) Decreased by the balance in the- memorandum account
established under s. 40.26 (2) (b) except when the death
benefit amount is determined under par.-(c) and the retire-
ment annuity would-have been computed under s. 40.26.

.{2) (a) Upon the death, prior to the expiration of the
guarantee period, of an annuitant receiving an annuity which
provides a guaranteed number of monthly payments,
monthly payments shall be continued until payments have
been made for the guaranteed number of months. Any
beneﬁcrary under this paragraph may elect at any time to
receive the then present value of the annuity, including
monthly interest at the assumed benefit rate for each full
month between the termination of annuity payments and the

month in which the single sum payment is approved in a
single sum.

_(b) In lieu of the continuation of monthly payments under
par (a), the then present value of the annuity shall be paid as
a death benefit under sub. (1) if:

" 1. The estate of the annuitant is the beneficiary;

2. No beneficrary of the annuitant survives;

3, The death of the beneficiary occurs after havmg become
entitled to receive payments under par. (a), but prior to the
end of the period guaranteed;

4. The amount of the monthly payments to.the beneﬁcrary,
including any amount payablé under s. 40.27, is less than the
amount determined under s. 40.25 (1) (a); or

5.At the death of the annuitant the remainder of the period
for which payments are guaranteed is less than 12 months.

- (3) (a) A death benefit may be-paid as a beneficiary
annuity,-if the amount of the death benefit is sufficient to
provide a beneficiary annuity in the normal form at least
equal to the amount determined under s. 40.25 (1) (a) and the
beneficiary or the participant has elected to have the death
benefit paid as a beneficiary annuity.

-(c) Whenever any death benefit is payable in the form of an
annuity, the annuity may begin on the day following the date
of death of the participant.or annuitant if the department has
received a-copy of the death certificate of the participant or
annuitant, and a written application of the beneficiary for the
benefit, subject to the same restrictions on effective dates as
set forth: for retirement annuities.

(d) The amount of any beneficiary annulty shall be that
which.can be provided from the death benefit, determined in
accordance with the actuarial tables in effect on the effective
date of the annuity.

“(e) Any beneficiary who is ehgrble to receive a beneficiary
annuity may.elect to receive the annuity in any of the optional
annuity forms provided for retirement annuities.

- (f) Any beneficiary between ages 18 and 21 or the legal or
natural guardian:of a minor beneficiary may, in lieu of a life
annuity, elect that the death benefit be paid in the form of a
temporary life annuity, beginning on the day following the
date of death of the participant or annuitant and ending with
the monthly payment immediately prior to the beneficiary’s
215t birthday, and a final payment, payable one month after
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the termination of:the temporary annuity, in the amounts
specified in the application, provided the amounts can be
provided from the death benefit, on the basis of the actuarial
tables in effect on the date of initial approval of the annuity.
A beneficiary, prior:to the final payment, may, if the amount
of the final payment is: sufficient to provide an immediate
beneficiary annuity in the normal form of at least an amount
equal to the amount determined under s.. 40.25 (1) (2)
monthly, elect to receive in lieu of the final payment an
annuity commencing on-the day following the date-of termi-
nation of the temporary annuity, determined on the basis of
the actuarial tables in effect on the date of initial approval of

the annuity,
_History: 1981 c. 96; 1983 a. 141 290; 1987 a. 309; 1989 a 110, 166

40.74 - Beneficiaries. (1) Payment to 2 or more persons as

joint beneficiaries shall be equal unless the participant, em-

ploye or annuitant has designated otherwise in the written
designation of beneficiary on file with the department.

(2) A beneficiary may waive any benefit payable and the
beneficiary shall then be determined as if the person had died
prior to filing an application except that if the person was a
beneficiary under group 2 under s. 40.02 (8) (a) 2, payment
shall be made as if at least one child had survived the
partrcrpant employe or annuitant. The waiver shall be
effective on the first day of the 2nd month commencing after
it is received by the department or the date specified in the
waiver, if later.

(4) If a participant, employe or annuitant fully terminates
all coverage and closes all ‘accounts to which a written
beneficiary designation apphes the desrgnatron does not
apply if the individual again becomes a participant, employe
or annuitant.

(5) A desrgnatron of a testamentary trust as beneficiary
shall satisfy the requirement of s. 40.02(8) (a) 1 that a person
or trust be specifically named in a written designation of
beneficiary whether the will establishing the trust is written
before or after the designation of beneficiary is received by
the department. If, however, a designation specified the date
or otherwise identified a specific will, the designation shall
not apply if the will is not the last will and testament of the

participant, employe or annuitant.
History: 1981 c. 96;-1987 4, 309.

- SUBCHAPTER VII
* DEFERRED COMPENSATION PLANS

40.80 State deferred compensation plan. (1) The deferred
compensation board shall select and contract with deferred
compensation plan providers to be used by state agencies.

(2) The deferred compensation board shall:

(a) Determine the requirements for and the qualifications
of the deferred compensation plan providers.

(b) Approve the terms and conditions: of the proposed
contracts for administrative and investment services. .

(c) Determine the procedure for the selection of the de-
ferred compensation plan providers.

(d) Approve the terms and conditions. of model salary
reduction agreements which. shall be- used by each state
agency:

(e) Require as a condrtron of. the contractual agreements
entered into under this section that approved deferred com-
pensatron plan providers shall provide service to state agen-
cies only as approved by the deferred compensation board.

(f) Require as- a-condition of the contractual agreements
entered into under this section that the deferred compensa-
tion plan providers shall reimburse the department, to be
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credited to the administrative account of the public employe

trust fund in s. 40.04 (2), for any.costs incurred directly or-

indirectly by the department in soliciting, evaluating, moni-
toring and servicing deferred compensation plans.

(2m) The deferred compensation board shall promulgate
rules establishing procedures, requirements and qualifica-
tions for offering deferred compensation plans to state em-
ployes in addition to the deferred compensation plans offered
by deferred compensation providers selected and contracted
with under sub. (2).

(3) Any action taken under this section shall apply to
employes covered by a collective bargaining agreement under

subch. V of ch. 111.
Mistory: 1981 c. 187; 1989 a 13, 31, 336.

40.81 Deferred compensation plan authorization. (1) An
employer other than the state may provide for its employes
the deferred compensation plan established by the board
under s. 40.80. Any employer, including this state, who
makes the plan under s. 40.80 available to any of its employes
shall make it available to all of its employes under procedures
established by the department under this subchapter.

(2) Any local government employer, or 2 or more employ-
ers acting jointly, may also elect under procedures established
by the employer or employers to contract directly with a
deferred compensation plan provider to administer a deferred
compensation plan or to manage any compensation deferred
under the plan and may also provide a plan under section 403
(b) of the internal revenue code under procedures established
by the local government employer or employers.

(3) Any action taken under this section shall apply to
employes covered by a collective bargaining agreement under

subch. IV of ch. 111.
History: 1981 c. 187, 391; 1983 a. 290.

40.82 General provisions. (1) Any part of gross compensa-
tion deferred under a deferred compensation plan established
under this subchapter which would have been treated as
current earnings or wages if paid immediately to the employe
shall be treated as current earnings or wages for purposes of
the federal social security act or any retirement, pension, or
group insurance benefit plan provided by the department.

(2) Compensation which is withheld under a deferred
compensation plan contract between an employer and an
employe may be invested by the employer or a person other
than the employer who is authorized by contract to adminis-
ter the funds. The employer may determine the types of
investments in which the deferred compensation funds may
be invested. The deferred compensation funds may be
invested and reinvested in the same manner provided for
investments under s. 881.01 (1).

History: 1981 c. 187

SUBCHAPTER VIII

EMPLOYE-FUNDED REIMBURSEMENT
ACCOUNTS

40.85 Employe-funded reimbursement account plan. (1)
The board shall select and contract with employe-funded
reimbursement account plan providers to be used by state
agencies.

{(2) The board shall do all of the following:

(2) Determine the requirements for and the qualifications
of the employe-funded reimbursement account plan
providers.

(b) Approve the terms and conditions of the proposed
contracts for administrative and related services.
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.(¢) ‘Determine the procedure:for the selection - of the
employe-funded reimbursement account plan providers in
accordance with s. 16.705.

(d) Approve the terms.and conditions of model agreements
which shall be used by each state employe to establish an
employe-funded reimbursement account.

(e) Require as a condition of the contractual agreements
entered into under this section that approved employe-
funded reimbursement account plan providers may provide
service to state agencies only as approved by the board.

(f) Require as a condition of the contracts entered into
under sub. (1) that the employe-funded reimbursement ac-
count plan providers reimburse the department, to be
credited to the administrative account of the public employe
trust fund under s. 40.04 (2) (c), for administrative costs
incurred by the department in connection with employe-
funded reimbursement account plans.

(g) Deposit into the account established under s. 40.04
(9m) (a) that part of an employe’s gross compensation that
the employe wants placed in an employe-funded reimburse-

ment account.
History: 1987 a. 399; 1989 a. 14

40.86 Covered expenses. An employe-funded reimburse-
ment account plan may provide reimbursement to an em-
ploye, to the extent permitted under section 125 of the
internal revenue code, as defined in s. 71.01, for only the
following expenses actually incurred and paid by an employe:

(1) Dependent care assistance for a person who is depen-
dent on the employe.

(2) The employe’s share of premiums for any group
insurance benefit plan provided by the department under
subchs. IV and VI.

(3) Medical expenses which are not covered under a health

insurance contract.
History: 1987 a. 399; 1989 a. 14,

40.87  Treatment of compensation. Any part of gross com-
pensation that an employer places in a reimbursement ac-
count under an employe-funded reimbursement account plan
established under this subchapter which would have been
treated as current earnings or wages if paid immediately to
the employe shall be treated as current earnings or wages for
purposes of any retirement, deferred compensation plan or
group insurance benefit plan provided by the department.
History: 1987 a. 399

40.875 Administrative and contract costs. (1) The depart-
ment shall do all of the following:

(a) Beginning on January 1, 1990, collect, from each state
agency with employes eligible to participate in an employe-
funded reimbursement account plan, a fee in an amount
determined by the department to equal that state agency’s
share of all of the following:

1. Costs under contracts with employe-funded reimburse-
ment account plan providers.

2. The department’s administrative costs under this
subchapter.

(b) Establish a formula, subject to approval by the board,
to determine the fees charged to state agencies under par. (a).

(c) Establish procedures for collecting the fees charged
under par. (a).

(d) Collect forfeitures from employe-funded reimburse-
ment accounts, under the terms of contracts with employe-
funded reimbursement account plan providers or with
employes.

(e) Deposit fees collected under par. (a), forfeitures col-
lected under par. (d) and interest earned on the fees and
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forfeitures in-the fund, credited to the account established (2) The department may base the fees charged under sub.

under s. 40.04 (9m) (a) to pay costs described in par. (a) land (1)(a)on estirnates of antlclpated administr: atlve and contract
costs. : .

(f) Charge costsdescribed in par. (a) land2to the account .
established under s::40.04 (9m) (a) : : History: - | 989 a 14, -
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