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Stats . 198.5-86 Stats . 1987-88 Stats 198.5-86 Stats . 1987-88

11 .0 2 (2)(ein) . _ 7 1 .0 1 (9)
(2)(f) . .. 71 ..0 1 (5),'7 1 . .63(4 )
(2)(fg) 71 87
(2)(f i') (intro) .. 71 Al(90) (intro.)
(2 )(fi ) 1 to 4 _. 71 0 1 ( 1 0)(x) to (d)

(2)(h) to (j) '71 01(12) to (14)
(2)(kg) . .. repeal ed
(2)(km) l and 2 ., repeale d
(2)( km) 2m . : . _ repeale d
( 2)( km) 2n . .7 1 .05(22)(c)
(2)( km) 2p _ . . .. _ . . .. ',, 71 .05(22)(d)
(2)( km) 5 to 8 71 .05(22)(e) to (h)
(2)( mb) and (me) 7101(15) and (16 )
(2)(ml) repea led
(2)(mP) _. repea led
(2)(ms) . . repea led

'7 1 ..03 (2) (int ro) 71 05(l) (int ro .)
(2)(c) .7L,05(2), 7 1 ,64 (8)(a)

_ ; (2)(d) and (e) . . . . .. 71,03( 1)(x) a nd ( b )
(3)(a ) a nd ( b), ., _. 71 10(7)(a) and (b)

7 1 . . 04 . ., ..,. . . : . . . .. . . . __Z 1265
'7 1 . . 042 (1) 71.33> 7 1 :.36 ( 1 )

(2) . .. . .. 71„36 (1m) .

( 4)(a) and ( b) 71 365(4)(a) and (b)
(5)(a) .. 71 34(3)
(5)(b ) a nd(c) 71 36(3)(a) and ( b )
(5)(d ) .71 365(6)
(6) .. .. 71 365(l)
(1) . . . . . .. . . . 71 365(9),

7 1 .043 . (2) and (3) 71.28(3)(b) a nd (c),
7 1 . 47(2b)( b) and (c)

(3S) 71.07(10 )(x),
7 1 , 28(3)(d),
7 1 365(3)(b),
71 .47(2b)(d)

(a) ..(intro (a) and (b) .. _71„28(3)(x) (intro .), I
and 2, 7 1 4 '7(2 6)(x)
(intro .), l and 2

'71 05 (1) (in tro ) _ . .7 1 AS(6) (i nt rp.)
( 1 )(a) (intro,) and 1 _ 71,05(6)(x) (intro .) and

1
( 1 )(a) 3 and 4 71 , 0 5(6)(x) 2 and 3
( 1 ) (x) 8 t o 10 . . .,., _ 71.05(6)(x) 4 to 6
( 1) (x) 14 and 15, 71 , 05(6)(x) 7 and 8
(1)(a) 22 71 , 05(4)(a) 9,
(1)(a)26 71 „ 0 5(6)(x) 10
(1)(a)28 to 33 .. . .. . ., ,71 . 0 5(6)(x) 1 t to 1 6
(1)( b) (intro..) and t 71 05(6)(b) (intro.)
r and l

( 1 )(b) 3 and 4 _ 71 05(6)(b) 2 and 3
(1)( b) 8m 71 05(6)(b) 4
(1)(b)J l to 13 . .. _ ,'71 .05(6)(6) 5 to 7

(1 ) (6) 1 5 and lb ,, 71 05(6)(b)8 and 9
( 1) (6) 1 7 and 18 71 .05( 6)( b) ll ;and 1 2

(1) (d ) 1 and2 71,05(8)(x) and (b)
(1)(e),. 71 05(9)
( 1)(f) (in tro) .. 71 05(10) (intro . .)
( I) (f) l a nd 2 ,,. .. _. repealed

'71 . . 01 (1) . .. _ . . . . 71 .02, '71 . 23( 1 ),
' 71 ,43(1)

( 11) '71 . 10(6)(d)

(2m) 71 23(3)
(3) (intro) .,._ ., 71 .:26(1) (intro ),

_ 71 .45(1)
(3 )(a) . 71 . 26(l )(a), '71 . 45(1)
(3)(b) to (d):. . . . . . 71 . 26(l )(b) to (d)
(4)(a) (intro . ) . . .. . . . 7L45(2 )(a) (intro, )
(4)(a) 1 .., _ 71 . 45(2)(x) I
(4)(a) 3 to 6 71 45(2)(a) 2 to 5
(4)(a)6g . ]1 . 45(2)(x) .6
(4 )(a) 6j '71 . 45(2)(x) :7
(4)(a) 7 . i _ 71 .45(2)(x) 8
(4)(a) 9 71 . 45(2)(x) 9
(4)(b) 1 toA . :, 71 . 45(2)(b) 9 to 4
(4)(c) 71 . . 45(3)

(4)( dm) _ 71 ..45(4)
(4)(e) 71.48
(4)(f) . . . . . . . . .. . . 71 .49(2)
(4)(g) (intro .. ); I to 10 . . ., . repealed.
(4)(g)I I and 12 71 42(2)(a) and (b)
(4)(g)20 . . 71 .. 42(3)
(4)(h) 71. 46(3)

' 71 .013 repealed
71 . 014 . . . . ., repealed
' 71 . . 015 . . . 71 . 05(.3), '71 . 26( l )(e)
'71 . . 016 . . . .. ,, . . _. .. 71 35
' 71 . . 02 (1) (intro) _, . . .. . . 71 . 22 (intro „), 71 . 42

intro. )
(1)(af) . .., 71 22(l)
(])(at) 71 22(2)

(1)(bf) I to 3,,,,, _ .' 71 . 22(4)(x) to (c)
(1)(bg) (intro..) . , . . .,' 71 .26(3) (intro .)
(I )(bB) I to 6 . 71 26(3)(a) to (f)
(1 )(b8) 8 to 17 . . ., 71 , 26.(3)(S) to (p)
(l )(b8)18 . . .. ,, ., ., . . repealed . .
(1 )(bS)19 to 24, ,.. 71 26(3j.(q) to (v)
(1 ) (bS)25 . . repealed
(i)(bg )z6 and i 7 _. ,. _ 71 26(3)(x) and (y)
( 1 )(bh) 1 to 3;, , , . . .. _. . 71 34( 1 8)(x) . tQ (c)
(1 ) (bhm) . . 71 : 22(4m)

(I )(c) ( intt o ) ..,, 71 26(2)(a)
(1)(c) 1 to il . . . . repealed
(1)(c)12 to 14 ;.. . . ..' 71,, 26(2)(6) I to 3
(1 )(a)> 1 to 6 _... 71 ; .34(1) (intro ), (a) to

(1)(e) 71 . 22(8) .

71 .42(1) and (4)
(00m) 71 22(10)

~ , . . .. 7122(. 11)„71: . 34(4)
(2) (intro, ) . . 71 „ Ol (intro . )
(2)(a) to (c) . . . . . . . . .. 7101(2) to (4)
(2)(d) .1 to 12 . .... , repealed
(2)(d)13 to 1 . 5 . ., ._. . ., . . 71 , 0](6)(x) to (c)

,(2 )(eJ) _ 71 . 01(8m)
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'7 1 . . 05 ( 1 )(f) 3 to 5 _ . . ., . 7 1 . 05( 10)( b) to (d) 7] .. 08 (3) (intro.. ), (a) to (c) _ 71 . 16 (intro . . ), (1) to
(3)

(4) 71 15(2)
(5) 71 17(2)
(6)(a) and (b) . . 71 . 13(2)(a) and (b)
(7) 71 17(3)

(9) '71 17(5)
71 .09 - (1) (intro ), (a) to (o) repealed

(lb), (intro .), (a) to (h) repealed
(le) (intro ..), (a) to (d) repealed
(If) (intro) . repealed
(lf)(a) and (b) repealed
( 1 8) . ..,.., '71 06(l)
(1h) 7106(2)
(2) repealed
(2f) ,.,.,.,.' 71 . 10(9)> ' 7L , 80(7)
(2g) ,.,_ _. . repealed
(2h) 71 27(l), 71 46(l)
(2m) repealed
(2n) 71..27(2), '11 .45(2)
(3) . . . . . . 71 .06(3)
(4) . _ .. . . . .. 71 .03(4)
(5)(a)and (b) 71 , 82(1)(a) and (b)
(6p) (intro ), (a) and (b) 71 . 07(8) (intro . ), (a)

and (b)

(6r) intro) . . 71 . . 0'7(5) (intro . . )
(6t)(a) (intro1 to 8 71 07(5)(a) (intro,), I

to 8
( 6I')(b) to (d) _ 71 . 07(5)(b) to (d)
(7) (intro ) 71 51
(7)(a) (intro .), 1 to 8 71 . 52 (intro j ; (1) to

(8)
(7)(b) 71. 53( l )(b) .
(7)(c) . . . . . . 71 . 53 (1 )(a), '71 : 55(4)
(7)(dm) . . . . . . 71 . 53(2) (intro )71

.53(2)(a)
(7) (e) 71 55(l)
(7) (f) 11, 53(I)(c)
(7)(gn) to (gr) . . . . . . . repealed
(7) (gcm) 71 54(1)(a)

(7)(gs) repealed
(7)(h ) (intro ) _ 71 54(2)(b) (intio )
(7)(h) I to 4 _ _. . . .. . ., . . repealed

(7)(i) . . .. .. 71 55(3)

(7)(j) 71 55(7)
(7) (m) .. 71 55(8)
(7)(p) 71 , 54(2)(a)
(7)(q) to (s). 7153(2)(b) to (d)
(7)(t) (intro1 and 2 . . . 71 53(2)(e) and (f)

( 7)(w) _, '71 55(9(7
)( x) _ 71 54(4)

(8)(a) and (b) . . . . . _. .. . . _, repealed
(8)(c) and (d) 71 . 07(7)(a) and (b)
(9), repealed

(10)(a) and (b) repealed
(lOm) (intro .), (a) to (d) 71 ; 80(.3m) (intro .), (a)to

(d)
(11)(intro , ) 71 57
(I 1)(a) (intt o) _ 7L ,58 (intro )
(I 1)(a) i to 3 '71 58(l) to (3)
(11)(a) 3m .. . . . .' 71 .. 58(4)
(11)(a) 4 and 5 __ . . .. . . . . . :'71 . 58(5) and (G) '
(11)(a) 6 (intro..), a to c 71 58(7) (intro ) ; (a) to

(c)
(11)(a)7 ,,,, , . 71 ,.58(8)
(11)(am) _ ,, . . ., 71 59(l)(a), 7L,61(3)
(i l)(b) (intr o ), I and 2 . . 71 60(l) (intro ;)> (a)

and (b)
(11)(6) 3 a and b ., 71 60(l)(c) I and 2
(I 1)(b) 3 bm '71 , 60 (l )(c) 3

(I 1)(b) 3 cm _ 71 . 60(i)(c) 5
(11)(6) .3 d to f _ . . . . , . ., 71 ,60(1)(c) 6 to 8

(1)(8m) intro) repealed
(1)(gm) 1 to 3 71 .05( 10 )(f) to (h)
( 1 )(h) a nd(i) 71 , 05( 11 )(a) and ( b )
(1)(m),, . . .. 71.05( 1 2)(a)
( 1 )( n) (intro .), I and 2 71.05(12)(b) (int roI

and 2
(1)(o) (intro.), I and 2 7.1,05(12)(c) .(intro.), I

and 2

(2) (intro) _ 71 .05( 1 3) (i nt ro )
(2)(a) (intro) 71 05(13)(a) (in tr o
(2)(a) and (b) 71 .05( 1 .3)(a) a nd (b )
(2)(c), I and 2, ( d) repealed
( 2m) : .. 71 .05( 14)
(2r) to (2c) . . .. 71 ,os( i s) to ( 1 7)
(2tm),,,, ,, 71„365(lm)
(2u) 71 . . 05( 1 8)
(.3)(b) . . ... 71 05(22)(a)
(3)(a),(intro ) . . . .. 71.05(22)(b) (intro ),

71 15(l), 7 1 . .21(2)
(3)(d), 1 to 4 _ . 71 .05(22)(b), 1 to 4,

71 . 1 5(l), 7 1 ,2 1 ( 2)
(4)( a) and (b) _. _,7 1 .0 5( 19) and ( 20 )
( 5) .71 05(21 )

6 ( 1) ,. 71 26(4), 1 1 ,, .365(2)
(2) ,. . . . . . 71 39(2)

7 ( 1) 71,04(i)(a)s7 1 .362( 1 )
( l g)( a) ,(intro.), 1 to 3 71 , 04(.3 )(a) (intro.), I

to 3
(18)( b). 71 , 04 (.3)(b)
(1S)( b) 2, repealed
( ] g)(c) (intr o ;), 1 to 4 . . . . .71 .04(3)(c) (intro.), I

to 4
(Im)(a) 71 .25( 4)
(Im)(b) (introLio 14 71,25(5)(a) (intro ), I

t o 14
( Im)(b) 15 repealed
(lm)(b) 1 6 to 24 . . .7 1 .25(5)(a) 16 t o 24
(lm)(c) I (intro..), a to c 71„25(5)(b) I
(I -)(c) 2 _ 71 25(5)(b) 2
(2) intro) . . .. 71. . 04 (4), 7125(6)

(2)(b) 2 (intro J, a to f _ 71 04(6)(b) (intro .), I
to 6, 71 25(8)(b) (in-
tro ), 1 to 6

(2)( b) 3 to 5 7 1 .0 4(6)(c) to .(e),
71 .25(8)(c) to (e)

71 .25(9 )(a) a nd (b )
(2)(c) 2m 71 04(7)(c), 71 25(9)(c)

7 1 .25 (9)(d )
(2)(cm) .. _ 71 04(7)(e), 7L25(9)(e)
(2)(cr) (intro .); 1 to 14 71 .04(7)0 (intro .), I

t o 14 , 7 1 .25 (9)(f) (in-
t ro,), 1 to 14

(2) (er)15 repealed
(2)(ct) 16' 71,04(7)(f)16,

71 .25(9)(f) 16
(2)(d) I and 2 .'7 1 . 04 (8)(a) and (b),

71 .25(10)(a) and (b)
(2)(e) .71 .04(8)(c),

7 1 .25(10 )(c)
(2)(f) 71 .2 5( 13 )
(2m) 71 ..04( 9), 7 1 :3 62 (2)
(3) . . . .. 7104(10), 7125(11)
(5) : 71 04(11), 7 1 . :25 ( 1 2)
(6) . .. 71 . . 04(2)
(7) (intr o.) _. 71.14 (intro

71 .25 (i ntro : .)

(7)(b) 2 (intro ), a and b 7 1 , 14(3) (i ntro ), (a )
and (b)

(7)(c) and (d) _ , _7 1 . 04( 1 )( 6) I and 2,
- 71 .25( 1 ) a nd '(2)
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INCOME AND FRANCHISE TAXES 71 .00

Stars . 1987-88State: 1987-88 ' ' Stats: 198:5-86-Stars . 198. 5-86
71 , 10 (3)(d) _ 71 . 03(2)(b)

(3) ( e) 71 13(l)
(3) ( f) and (S) „. _71 80(14)(a) and (b)
( .3m) , 71 24(6), 71 .44(2)
(4) repealed
(5)( a) _ . . . .,, 71 24(7), '71 ...44(3)
( 5)( b ). 71 „03(7)
(6). 71 03(5)
(61n) 71 65(4)
(8)(a) (intro), 1 to 4 _ 71 65(l)(a) (intro ) I

(in-
tro ) I to 4

(8m) .71 , 71(2), '71 65(2)(a)
(8n) :.. _ . . .. _ 71 72, 71 65(2)(b)
(9 ) (intro.) 71 03(8)(a), 71 24(8),

71 .44(4)(a)
(9) (a) . . . 71 24(9)(a), 71 44(4 ) (b)
(9)(b) and (c) . '71 03(8)(b) and (c)
(9)(d) 71 24(9)(b), 71 , 74(12)

71 i, 44(A)(c)
(9)(f) _ 7L . 24(11), '71 ,03( 8)( e ),

71 44(4)(d)
(t0)(a) 7I 75(1)
(10)(bn) 71 75(2)
(10)(c) to (e) „, . .. _ . ' 71 .' 75(3) to (5)

(10)(f) and (g) 71 . 75(6) and (7)
(10 ) (g m) . .. . 71 75(8) .
(l0)(h) and (i) „ 71 75(9) and (10)

repealed
'71 30(4)

(13) 7L80(18)
(14)(a) , to (c) , . 71 . 80(16)(x) to (c)
(14)(d) _ _ 71 83(2)(a) 6
(15) 71 70(l)
(16)(a) and (b) . . . . 71 ,03( .3)(x) and (b)
(17)(x) to (c) . ... 71 . 80(19)(x); to (c)
( 18)(am) 1 to' S .. _. . . ., . 71 80(15)(b) to (f)

.(18)(b) .. .. .. . . . 71,80(15)(a)
(19)(x) to (c) . . .. .'71 03(2)(d) i to 3
(19)(4) . . . .. _. 71 . 0 .3(2)(e)
(20)(a) and (b) 71 ., 03(2)(8) "and (h)
(20)(c) and (d) 71 , 03(2)(i) and . (i)
(20)(e) and ( 0`..,, _ . 71 . 03(2)(k) and (L)

7L, 83(1)(b) 5
(21 ' )(x) to (e) . . 71 03(2)(m) 1 to 5
(22) . ., '71 03(2)(f) ,

'11 ..105 (1) to (8) 7L93(1) to (7)

(2) 71 10(6)(x)

(2r) . . . .., . . 71. 10(6m)
(3) . .. .. .. .. repealed
(4) 71 74(3)
(5) repealed

(6) (a) repealed

(' 7)(a) , 71 30( 8) (a), 71 ..'74(5)
(7)(b), '71 74(6), 71 30(8)(b)
('7m) .. 71 ]0(1 ) ; ,71 .30(2),

(7r) 71 30(5)
(8) 71 30(l)
(8m) 71 30(6)
(10) - 71 ,80(9), '71 , 83(1)(x) 7
0 00 ) ,, 71 80(8)
(12) ,,, . .. 71 80(17) . . .

(13) 71 80(11)
(15) ' 71 80(2)

71 74(l)
(I ' 7) 71 74(10) . .'.
(l8) .. . . . repealed

(19)(e) r, 71 74(13)(b)

(21)(a) to (e) ` _ 71 . 7'7(1) to (6j
(21 ) (0 . . . ., .. '71 74(9)
(21)(g) and (h) ,. ,,. 71 , 7'7(7) and (8)

( 11) (b ) 4 (i nUo .), a t o d. repealed
( 11 )(bm) 21 ,60(2 )
0 1)(c) 71 61(2)
(1 1 )(d) 71 59(2) (intro :) a nd

(a)
( 11 )(e) _ 71 , 61 ( 1 )

0 1)(S) 71 61(5)

(11)(0) 71 59(2)(b) and (c)

( 1 2cr) _ 71 „07( 1 )
( ] 2di) . .. _, 71 .07(2d i)

( 12dL) .'7 1 . 0 7( 2dL )
(I 2ds)(aj '71 07(2ds)(a)
(126)(b) and (c) '71 0'7(2ds)(b) and (c)
(1ias)(a) .,' . . . :7i 07(2ds)(d)
( 1 2d s)(e) and( 7LA7(2 ds) (e) and (f)
( 1 2fd) . . ,71 , 0 7(2fd ),'JT,28( Ifd) ,

7 1, 47(L fd)
( 1 2m )(a) .'IL,28(l)(a); 71 . 4 7(l)(a)

71 07(2), 71 28(l)(bi,
71 47(l)(b)

( 1 2p) .. 71 07(9m)
(124)(a) and (b) 71 .07(9r)(a) and (b)
(12 4 )(e) to (8) . . . ,, 71 , 07 (9 r)(c) t o,(S)
( 1 2r)(a) _ _ .71.28(4)(a), 71 47(3)(a)

71 .4 7(3)(b)
(1 2 r) (d) . . . 71.28(4)(c)> '7 1 , 47(3)(c)

71 . 47(3)(4 )
( l Tr)(f) _i . . . . 1 1 .,28(4)(e)> 7 1 .4 7(3)(e)

(12r)(h) 7} 28(4)(f'm )
( 1 2r)o) and (k) . . .. 71 .28(4)( 8) and (h),

7 1 .!4 7(3 )( B) and (h)
( 1 2r)( L) 71 07(10)(b), 71 2 1 (3)>

7 1 ;28(4)(i)7
1 . .365(3)(x),

7 1 , 47(3)(i)
( 1 2 c f) .. 7L,28(5); 7L, 47(4)

71 .88( 1 )(6)

71 )(c) ;
7 1 47(1)(c),'7153(3),

71 . .59(3)
( 1 .3)(cm) , . 71 82(2)(c), 7 1 ;8 .3( 2)( 6)

_ _ 4, 71.74(8)(6) and (c)

0) . . , . .. 71 10(5)( x)
( 2)(a) to (c) . ., . . . 71 , 10(5)( b) lfo 3
(2)(d) (i„tio ): z and 2 71 10(5)(c) (introI

_ _ and 2
( 2)(e)to (S) 71 10 (5)(4) to (f )

(3)( b) (int ro ), 1 to 4 . . . . '7 1 . 10(5)(h) "(i ntro . .), I
to o

-(3)(c) a nd ( d) 71 -10(5)(h) 5 a nd 6

~Wa) 71 70( 2) ; 7160'
(1)(am) '71 24(2), 71 .44( l)(b) ` .

7 1 .8 3(1 )(6) 6
(1)(c) ,,. 1 1 .2 4(5), 7 1 44(1)(a)

(lm) 71 24(l my
(2) (intro .) .. _., . . . . . . ., .71 .03(2) ( intro .)
(2)(a) 3 and 4 ., . . .

: repealed (2)(a) 5 (int ro .), a and b,, . .. 71,03(2)(x) (in U O .), I
and 2 . ;,

(2)( a) S d ,71 , 0 3(2j(a) 3

(3)(6) . . . 11 .24(4)
.
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71 20 (9) 71 66(2)
( 10) . . . . . . .. 71.6'7( 1 )

( i1m) 71 64(3)
(12) . .._ _ 71 64(7)
(13) .. . . . .. 71 ,64(8)(b)

(15)(a) and (b) '71 66(4)(a) and (b)

(19) repealed
(20) 7164(6) ( b)

7 1 83( 1 )(b ) 2 and 3

(22)(c) 71 .83(l)(a) 5
( 22) (e): 7},83( 2)(a) 5
( 23) 71 64(4)
(24) . ,. 71 64(5)
(25) . .,.. 71 , 64(l)(c)

71205 , . 71 67(4)
71207 ( 1 ) and ( 2) . . 71,67(5)(a) and ( b )
7 1 . 21 ( 1) . .. . ... 71 09(2)

( lm) (intro) 71 09(l) (intro .)
(I m)(am) ., 71,09(I)(am)

(3) 7 1 ,,09(l)( d). and (3)
( 4) and (5) . . 71 ,09(5) and (6)
(5m) 7109(7)
(6) 71 .09(8)

(9) and ( 10) .71 09(9) a nd (10)
( 11) 7184( 1 ),
(12) (intro,.); (a)to(d) 71.09(1 i) (intro )> (a)

to (d) : .,
(13) (intro,), (a)to(d) 71 09(12j (intro,J> (a)

to (d)
(14)(a) (int roI and 2 71,09(1 3)(x) (intro .), I

and 2

( 14)(bm) _ _ 71 ,09( 1 3)(c)
( 14)(c). 71.09( 1 3)(d)
(15) _ repea led
(18) ; . .. 71 . 09( 14 )
(19)(a) to(c) 71 04( 1 5)(x) to (c)

71 .83(2)(x) 4
(2 0) 71 09(16)

71 . 22 ; ( 1 ) .. 71 29(I )
(2) and (3) 71 29(2) and (3)

(4 ) to (6) .. 7t,29 (4 )to (6)
(7) ,,. 71,84 2)
(8) 71 29(7)
(9) 71 29(8)
(10)(a) 71 29(9)(a)
(10)(b) and (9) 71 29(8)(c) _. 71 29(9)(b) and (c)

( 12) 71 29,(11)
'7 1 ,.2 .3 '71 80(5), 71 85(l)
'7 1 ..26 ..:, .. _. .,. 71 .65(5), 7 1 73(2)
71 53 (1) 71 07(9)(a)

(2) t o ( 6) 7 1 ,07(9)( b) to ( f )
7 1 54 :, . . . . . repealed
7 1 „ 6o r ( 1 ) (;ntro ) . _.., '71 08(l) ( int ro .)

(U(a) l to 4 _ 71 08(1)(a) to (d )
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_ CHAPTER 71

INCOME AND FRANCHISE TAXES FOR STATE AND LOCAL REVENUES

SUBCHAP7ERI
TAXATION OF INDIVIDUALS AND FIDUCIARIES
Definitions
Imposition of tax.
Filing returns , .
Situs of income; allocation and apportionment .
Income computation .
Rates of taxation .
Credits.:' _
Minimum tax .
Payment of estimated taxes.. -
General provisions .

SUBCHAPTER II
SPECIAL PROVISIONS APPLICABLE TO FIDUCIARIES

Conformity .
Imposition: of ' tax.
Filing returns
Situs of income. -
Income computation .
Allocation of modifications.
General pr ovisions.

SUBCHAPTER III
PARTNERSHIPS

Conformity. _
Filing returns. -
Computation.

SUBCHAPTER IV
TAXATION OF CORPORATIONS

Definitions.
Imposition of tax
Filing returns ; extensions; payment of tax
Situs of income; allocation and apportionment .
Income computation .
Previously exempt corporations ; basis and depreciation .
Rates of taxation ..
Rate changes .
Credits .
Payments of estimated taxes .
General provisions .

SUBCHAPTER V
TAX-OPTION CORPORATIONS

Conformity,
Intent. .
Definitions ,
Imposition of additional tax on tax-option corporations
Tax-option items . .
Situs of income . .
General provisions .

SUBCHAPTER VI
URBAN TRANSIT ' COMPANIES

Conformity.
Definition .
Determination of cost . .
Imposition of tax . .
Filing of returns .

SUBCHAPTER VII
TAXATION OF INSURANCE COMPANIES

Definitions ..
Imposition of' tax ,
Filing returns; extensions ; payment of tax

7142
71 .. 4 .3
7144

(3) "Federal net operating loss" of persons other than
corporations means net operating loss as determined by the
taxpayer under the internal revenue code, or if redetermined
by the department, as determined by the department under
such code or, as may be determined on final appeal therefrom,

(4) "Federal taxable income" and "federal adjusted gross
income" of natural persons and fiduciaries mean taxable
income or, adjusted gross income as determined under the
internal revenue code or, if'redetermined by the department,
as determined by the department under the internal revenue
code or as may be determined on final appeal therefrom,

(5) "Fiduciary", "income" and "person" and all other
terms not otherwise defined, have the same meaning as in the
internal revenue code unless otherwise defined or the context
requires otherwise .

71 . 01 Definitions. In this chapter in regard to natural
persons and fiduciaries, except fiduciaries of nuclear, decom-
missioning trust or' reserve funds :

( 1 ) "Adjusted gross income", when not preceded by the
word "federal", means Wisconsin adjusted gross income,
unless otherwise defined or the context plainly requires
otherwise.

(2) "Entertainer" means a nonresident natural person
who, for consideration, furnishes amusement, entertainment
or public speaking services, or, performs in one or, more
sporting events in this state and includes both employes and
independent contractors,

7] .. 01

7 ' 71 . . 0.3
7104
' 71 . . 05
71 . 06
71 07
'71 ..08

'71 .. 09
71 10

' 71 . . 12
71 125

71 71 14
71 15
71 16
71 17

'71 . 19
'71 ..20
'71 .. 2]

' 71 . . 22
' 71 . 23
71 . 24
' 7125
' 71 . 26
71 265
'7127
71 ..2' 75
71 .28
71 29

'71 .. 30

71 . 32
' 71 . 33
71 . 34
' 71 . 35
' 71 .. 36
71 362

'71 .. 365

' 71 . . 3'1
71 38
' 71 . 385
' 71 . 39
' 71 . .40

SUBCHAPTERI

TAXATION OF INDIVIDUALS AND FIDUCIARIES

'71 . 45 Income computation. .
' 11 . 46 Rates of taxation .
' 71 . .47 Credits,
71 48 Payments of estimated taxes
' 71 . .49 General provisions.

SUBCHAPTER VIII
HOMESTEAD CREDIT

71 .51 Purpose
'71 ..52 Definitions
71 :53 - Filing claims .. --
71 .. 54 Computation of credit..
71 . 55 General provisions .

SUBCHAPTER IX
FARMLAND PRESERVATION CREDIT

71 . 57 Purpose. _
' 71 . . 58 Definitions. .
71 59 Filing claims - ''
71 .60 Computation.
'71 ..61 General provisions.

SUBCHAPTER X
WITHHOLDING ,

71 .63 Definitions .
'71 .. 64 Employers, required to withhold .
71 65 Filing returns or reports .

' 71 ..66 Emp̀loye exemption certificates ;
' 71 . . 67 General provisions .

SUBCHAPTER XI
INFORMATION RETURNS

' 71 . . 69 Capital stock transfers .
71 . 70 Rents or royalties .
' 71 .' 71 Wages.
' 71 .' 72 Statement of nonwage payments . .
' 71 , 7.3 General provisions.

SUBCHAPTER XII
ADMINISTRATIVE PROVISIONS APPLICABLE TO ALL ENTITIES

'71 , 74 Department audits , additional assessments and refunds
71 .75 Claims for refund .
'71 ..'76 Internal revenue service and other state adjustments .
'71 .'77 Statutes of limitations , assessments and refunds ; when permitted.
')1 .. 78 Confidentiality provisions . .
71 , 80 General administrative provisions ..

SUBCHAPTER XIII
INTEREST AND PENALTIES

71 , 82 Interest .
' 71 . 83 Penalties.
' 71 . . 84 Addition to the tax ..
' 71 . . 85 General provisions,

SUBCHAPTER XIV
APPEALS

'71 ..87 Definition .
71 88 Time for filing an appeal .

'71 .. 89 Appeal procedures .
7190 Depositing contested amounts .

SUBCHAPTER XV
COLLECTION OF DELINQUENT TAXES AND STATE AGENCY

DEBTS
71 . 91 Collection provisions .

'71 . . 92 Compromises .
71 .9.3 Setoffs for' other state agencies ..
'71 ..94 Penalties, .
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that changes to the internal revenue code made by P L . 101-
73, P: L . 101-140, P .L . 101-194 and P : L 101-239 and changes
that indirectly affect the federal internal revenue code made
by P. L . 101-73, P L. 101-140 , P .L.. 101-179 and P.L . 101-239
apply for Wisconsin purposes at the same time as for federal
purposes

(e) For taxable years that begin after December 31 , 1989 ,
for natural persons and fiduciaries, except fiduciaries of
nuclear- decommissioning trust or reserve funds, "internal
revenue code" means the federal internal revenue code as
amended to December 31 , 1989, and as indirectly affected by
P . .L 99-514, P .L. 100-203 , P L . 100-647, P L . 101-73 , P .L . .
101- -140 ., P .L . 101-179- and P L : 101-239 . . The internal revenue
code applies for Wisconsin purposes at the same time as for
federal purposes . Amendments to the federal i nternal reve-
nue code enacted after ' December 31 , 1989, do not apply to
this paragraph with respect to taxable years beginning after
December 31,

(7) Notwithstanding sub (6) , for natural persons, fiduci-
aries, trusts and estates, at the taxpayer's option , " internal
revenue code" ; for taxable year 1986 and subsequent taxable
years, includes any revisions to the federal internal revenue
code adopted after .January 1, 1986, that relate to the taxation
of ' income derived from any source as a direct consequence of
participation in the milk production termination program
created by section 101 of' P .L . 99-198 .

(7m) Notwithstanding sub (6) , for natural persons, fiduci-
aries, trusts and estates, at the taxpayer's option , "internal
revenue code" for ' taxable years beginning after December 31 ,
1987, includes any revisions to section 67 (c) of the internal
revenue code adopted after January 1, 1988 , that relate to the
indirect expenses of regulated inve stment companies ,

(7r) Notwithstanding sub .. (6) , for purposes of computing
amortization or depreciation, " internal revenue code " means
either 'the federal internal revenue code as amended to
December 31,.. ., 1989, or the federal internal revenue code in
effect for the taxable year for which the return is filed ; except
that property that;, unde r s 7 1 . 02 (2) ( d ) 1 2, 1985 stars ;; i s
required to be depreciated for taxable .e year, 19861under the
internal revenue code as amended to December 31, 1980 ,
shall continue to be depreciated under the internal revenue
code as amended to December 31 , 1980 . .

(8) "Married person " or "spouse" means a person deter-
mined under section 7703 (a) of the internal revenue code to
be married, unless the context requires otherwise : A decree of
divorce, annulment or . legal separation terminates the mar-
riageand the application of ' ch . 766 to property of the spouses
after the date of the decree , unless the decree provides
otherwise .

(8m) "Partner" does not include a partner of 'a publicly
traded partnership treated as a corporation under s . 71,22 (1) .

(9) "Person" includ es natural pe r sons and fiduci ari es,
unless the context requires otherwise .

(10) "Small business stock" means an equi ty security th a t
the taxpayer has held for a t least 5 year s and tha t i s iss ued by a
corporation that, on the December 31 before acquisition by
the taxpayer, or-, for a corporation which was incorporated
during the calendar year in which the stock i s issued ; as o f' the
date of the acquisition of the stock , fulfill s all of the followin g
requirements and so certifies to the taxpayer ' upon
acquisitions :

(a) Has at least 50% of its property and at least 50% of its
payroll, both as computed under- s 7125, in this state .

(b) Has no more than 500 employer covered by Wisconsin
unemployment insurance, including employes of any corpo-
ration that owns more than 50% of the stock of ' the issuing
corporation .

(6) (a) For taxable year 1987 , for natural persons and
fiduciaries, except fiduciaries of nuclear decommissioning
trust or reserve funds, "internal revenue code" means the
federal internal revenue code as amended to December 31,
1986, and as amended by P L . 100-203, P . L . 100-647, P .. L .
101-140 and P ,L. 101-239 and as indirectly affected by P . L .
99-514, P.L: 100-203, P, L . 100-647, P L . 101-1 . 40 and P . L .
101-239 as it applies to taxable year 1987, except that for
taxable years that end after ,July 1 , 1987, and before Decem-
ber 31 , 1987, "internal revenue code" does not include
changes to the federal internal revenue code made by sections
142 , 802 and 803 and subtitle A of title XI of PL, 99-514,
Amendments to the internal revenue code enacted after
December 31, 1986, do not apply to this paragraph with
respect to taxable year 1987, except that changes to the
internal revenue code made by P ..L ,` 100-203, P .L . 100-647 ,
P :.L: 101-140 and P .L . 101-239 and changes that indirectly
affect the federal internal revenue code made by P .L . 100-203,
'PL . 100-647, PL. 101-140 and P .L. 101-239 apply for
Wisconsin purposes at the same time as for federal purposes . .

(b) For taxable years that end after July 1 , 1988, and before
December, 31 , 1988, for natural persons and fiduciaries,
except fiduciaries of nuclear decommissioning trust or reserve
funds, "internal revenue code" means the federal internal
revenue ' code as amended to December 31 , ' 1986, and as
amended by P L 100-203`, P .L . 100-647, PL . 101-140 and
P.L, 101-239 and as indirectly affected by P .L: 99-514 , P . L .

`' 100-203 , P .L..` 100-647, P :L . 101-73, P ,L 101-140 and P :L .
101-239 : Amendments to the internal revenue code enacted
after December' 31, 1986, do not apply to this paragraph for
taxable years that end after July i , 1988, and before Decem-
ber .31, '1988, except that changes to the internal revenue code
made by P .L. 100-203, P ,L 100.647; P.L . 101-140 and P L .
101-239 and changes that indirectly affect the federal internal
revenue code made by P„L . 100-20 .3, 'PL . Y00-647 , P. L . 101-
73, ' PL.. 101=140 and P L . 10T-239 apply for Wisconsin
purposes at the same time as for- federal purposes ..

(c) For taxable years that begin ' after December 31, 1987,
and before .January 1, 1989, for natural persons and fiduci-
ax es, except fiduciaries of nuclear decommissioning trust or
reserve 'f'unds, .' °"internal' revenue code'" means the federal
internal revenue code as amended to December 31, 1987, and
as amended by P:L . 100-647, P.L .: 101-73, P .L : 101-140 and
P L 101-239 and as indirectly affected ' by P .L . : 99-514, P .L
100-203, P.L . 100-647, P L <101-73, R .L . 101-140 and P .L . .
101.239 .: Amendments to ,the federal internal revenue code
enacted after December 31, 1987; do not apply to this
paragraph with respect to taxable - years beginning after
December 31; ; 1987; and before January 1, 1989, except that
changes to the internal revenue code made by P:L. 100-647,
P L 101-73, P ,L 101-140 and P .L. 101-239 and changes that
indirectly affect the federal internal revenue code made by
P :L .' 100-647, ` P .L . ." 101-73, P.L . 101-140 and P :L . 101-239

`apply for Wisconsin purposes at the same time as f 'or , federal
purposes .

(d) For, taxable yea rs that begin after December, .31 ; 1988 ,
and before January 1, 1990, for natural persons and` fiduci-
aies , except fiduciaries 'of ` nuclear decommissioning trust or ,
reserve ' funds, ' "internal revenue code" means the federal
internal revenue code as amended to December , 31,1988; and
as amended by P:L, 101-7.3, ' P , L . 101-140, P :L. 101-194 and

' P L , 101-239 and as indirectly affected by P .L. 99-514, P , L
100-20 .3, P L.. 100-647, P:L „ 101-7.3 ; P .L.;' 101-140, P.L 101-
179 and PL . 101-239 ,. Amendments to the federal internal
revenue code enacted after December ' 31, 1988, do not apply
to this paragraph with respect to taxable years beginning
after December 31 ; 1988, and before January 1, 1990, except
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(c) Derives no moree than 25% of its gross receipts from
tents, interest, dividends and sales of intangible investment
assets combined unless thee corporation derives less than
$3,000 of that income and hass not been incorporated for
more than 2 calendar ,years... ;

(d) Has not issued stock that is listed on the New York
stock exchange, the American stock exchange. or the national
association of securities dealers automated quotation system ..

(e) Has not liquidated its assets in whole or in part for tax
purposes only in order to fulfill the requirements under this
subsection and then reorganized .

` (11) "Taxable income" when not preceded by the word
"federal" means Wisconsin taxable income unless otherwise
defined or the context plainly requires otherwise,

(12) "Taxable year" means the taxable period upon the
basis of' which the taxable income of the taxpayer is computed
for federal income tax purposes .. The taxable year of a
taxpayer who keeps his or her accounting r ecords on the basis
of a 52-53 ` week period ends on the last day of the month
closest to the end of the 52-53 week period :

(13) "Wisconsin adjusted gross income" means federal
adjusted gross income, with the modifications prescribed in s .
7 i :os ( 6) to ( i2)> (19) and X20> :

(14) "Wisconsin net operating loss" of persons other than
corporations means "federal net operating loss" adjusted as
prescr i bed in s.. 71 .05 (6). (a) and (b) (intro1 to 8 . and 10 to
12, (7) to (12) and (19) to (21), except that no deductions
allowable on schedule A for federal income tax purposes are
allowable :.`

(15) "Wisconsin taxable income" of estates and trusts
means federal taxable income with the modifications pre-
scribed in s . 71,05 (6) to (12), (19) and (20)..

(16) "Wisconsin taxable income" of natural pe rsons means
Wisconsin adjusted gross income less the Wisconsin standard
deduction, with losses, depreciation, recapture of benefits,
offsets, depletion, deductions, penalties, expenses and other
negative income items determined according to the manner
that income is or would be allocated, except that the negative
income items on individual or separate returns for net rents
and other net returns which are marital property attributable
to the investment, rental licensing or other' use of nonmarital
property shall be allocated to the owner ' of the property

History- 1987 a . .312 ; 198 7 a 41'1 ss 6 to 8, 26, 37 ; 3I ; 1989 a . 31, 1001336. .

71 : 02. Imposition of tax. (1) For, the , purpose ; of raising
revenue for the state and , the counties, cities, :villages: and
towns, there shall be assessed, levied, collected and paid a tax
on , all ; net ; incomes of individuals and fiduciaries, except
fiduciaries of nuclear decommissioning trust or reserve funds
subject to the tax . under s, 71 .23 (2) by every natural person
residing within the state or by his or her personal representa-
tive in case of death, and trusts administered within the state ;
by everyy nonresident natural, person andd trust of this state,
upon such income as , is derived from property located or
business transacted within the state, and also by. every non-
resident natural person upon such income as is derived from
the performance of ' personal services within the state, except
as exempted under , s , 71 . . 05 (1) to (3) Every natural person
domiciled in the state shalll be deemed to be residing. within
thee state forthe purposes of" determining liability for income
taxes and surtaxes .

(2) In determining whether or not an individual resides
within thiss state for purposes of' this section, the following are
not relevant :

(a) Contributions made to charitable organizations in , this
state. _

(b) Directorships in corporations operating in this state .

(3) This section shall not be const rued to prevent or affect
the correction of errors or omissions in the assessments of
income for former years under s . 71 .74 (1) and (2) .

Histoyy:~ 1987 a 312; 1989 a .31 :

71.03 Filing returns : (1) DEFINITION, In this section, "gross
,income" . means all income, from-whatever source derived and
in whatever form realized, whether in money, property or ,
services, which is not exempt from Wisconsin income taxes . .
"Gross income" includes , but is not limited to, the following
items :> compensationn for services, including salaries, wages
and fees, commissions and similar items; gross income de-
rived from business; gains derived fi om dealings in property ;
interest ; rents; royalties ; dividends; alimony and separate
maintenance payments; annuities ; income from life insurance
and .endowment contracts; pensions; income from discharge
of indebtedness; distributive shares of partnership gross
income except distributive shares of the income of publicly
traded partnerships treated as corporations under s . 71 . 22 (1);
income in respect ofa decedent; and income f r om an interest
in an estate or, trust , "Gross income" from a business or farm
consists of' the total, gross receipts without reduction for cost
of. goods sold, expenses orr any other: amounts . . The gross
rental amounts received from rental properties aree included
in gross income without reduction for expenses or anyy other
amounts "Gross income" from the sale of ' secuxit ies ; prop-
erty or other!- assets consists of the gross selling price without
reduction for the . cost of the . assets, expenses of sale or any
other, aamounts, "Gross income" f rom an annuity, retirement
plan or profit sharing plan consists of the gross amount
received without reduction for the employe's contribution to
the annuity or plan .

(2) PERSONS REQUIRED TO FILE; OTHER REQUIREMENTS . The
following shall repo r t in accordance with this section : .

(a) Natural persons , Except as provided in sub . . (6) (b) :
1 . Every natural person domiciled in this state during the

entire taxable year, having gross income of $5,200 or more it
under 65 years of age, or $5,700 or more if " 65 years of age or
over,, and every married person whoo files jointly and is
domiciled in this state during the entire taxable year having
gross„income dur ng ,the ,year when the joint gross income of
the married poison and his or her spouse, is $7,200 or more if
both axe under 65 years of ' age; $7,700 or more if one spouse is
under 65 ;,yeats, of age and the other spouse is 65 years of age
or over; or $8,200 'ormor;e if both are 65 years of' age or over ;
and every married person who files separately and is domi-
ciled in this state during the entire taxable year and has gross
income of ' .$ .3,420- or more, The department of revenue shall
annually adjust the dollar, amounts of' the filing requirements
so as to reflect changes in the standard deduction, . the rates
under s 71 .06 or the exemption under s . . 7107 (8) (a) .

2 . Every : nonresident person and every person who changes
domicile into ox out of this state during the taxable year shall
file a return if the person is . unmarried and has gross income
of $2,000 or more; or if' the person is married and the
combined gross income of ', the person and his or her spouse is
$2,000 or more

3 ,. Every.y natural person for whom a deduction from tax
under s ' 71,07 (8) (b) is allowable to another taxpayer for the
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(c) Accounts, as defined in s . 710 , 05 (1) (a), held in
financial institutions, as defined in s. 710 05 (1) (c) , located in
this state .

(d) ;Corpuses of trusts, in which the individual is a trustee
or a beneficiary, located in this state . .

(e)Retention of' professional services of brokers, as defined
in s . . 408,303, and ofattorneys and accountants located in this
state : :
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been paid If'a ,joint return is filed under this paragraph, any
election, other than the election to file a separate return, made
by either spouse: in that spouse ' s separate return for that
taxablee year with respect to the treatment of any income,
deduction or credit of ' that spouse may not be changed in the
filing of the joint return if ' that election would have been
irrevocable if' the ,joint return had not been filed .

(h) `Deathh of a spouse after separate return . In the taxable
year, in which the death of one or both spouses occurs, a , joint
return. may be filed by the decedent's personal representative
and the surviving spouse, if any; under this paragraph if one
or both spouses filed a separate return for a t axable year for
whicha ;joint return could have been filed . If' any condition
under par .. (i) occurs before a personal representative is
appointed, a joint return may not be filed under ' this
paragraph ..

(i) Election precluded. The election under par (g) or (h)
may not be made if" any of the following conditions applies :

1 The amount shown as tax upon that .joint return is not
paid in full at or , before the time the joint return is filed

2 . Four or mote years from the last date prescribed by law
for filing the return for that taxable year have el apsed ,
determined without regard to any extension of time granted
to either spouse.

3 . There has been mailed to either spouse, with respect to
that taxable year, a notice of adjustment under ss . 71,74 to
71;,,77 and the spouse, as to that notice, files a petition for
redetermination under subch. XIV .

4 . Either' spouse has commenced a suit in any court for the
recovery of any part of the - tax for that taxable year . .

5 . . Either spouse has entered into a closing agreement with
respect :to that taxable . year or i f any civil or criminal case
arising against either spouse with respect to that taxable year
has been compromised .

(j) Joint return assumed.. For purposes of subchs . XII and
XIII, a joint return is deemed to have been filed under this
section if` any of the following conditions applies :

1 .. Both spouses filed separate returns before filing the j oint
return, on the date when the last separate return was filed, but
not earlier, than the last date prescribed by law for filing the
return of either spouse .

2 : Only one spouse filed a separate return before filing the
joint return and the other spouse had less than $3 ,420 of gross
income for that taxable year, on the date of the filing of that
separate return, but not earlier than the last date prescribed
by law for the filing of' that separate return :.

3 . Only one spouse filed a separate return before filing the
joint return and the other spouse had $3,420 or more of " gross
income for that taxable year , on the date the joint return was
filed

(k) Filing date assumed . For purposes of s . 71 . 75, a joint
return filed under this section is deemed to be filed on the last
date prescribed by law for filing the return for that taxable
year, determined without regard to any extension of time
granted to either spouse :

(L) Limits extended : If a joint return is filed under this
section; the periods of limitations under ss . 71 .74 to 71 77 and
subch .: XV on the making of ' assessments and the beginning of
levy or- of a proceeding in court forr collection shall, with
respect to the : ieturn be extended to the extent necessary to
include one year immediately after , the date of the filing of the
joint return, computed without regard to par . (j) .

'~ (m) Separate return following joint return 1 . Except as
provided in subds. 3 and 5, for a taxable yea r for which a ,joint
return has been filed , separate returns may be filed by the
spouses on .or before the last date prescribed by law for timely
filing the return of either has elapsed :

taxable year shall file a return if " that natural person has gross
income; not including earned income, of $500 or more ..

(b) Deceased person . The executor, administrator or other
person charged with the property of a decedent shall file a
return of such individual required unde r this section ..

(c) Person to make return , for individual unable to file : The
guardian, custodian or'other person charged with the care of
the person or, property of' an individual who is unable to make
a return required under this section shall file a return fox such
individual ..

(d) Husband and wifee joint filing . 1 . . Except as provided in
subds. 2 and 3 and par . (e), a husband and a wife may file a
joint return for income tax purposes even though one of' the
spouses has no gross income or no deductions .

2 .. No jointt return may be filed if either the husband or wife
at any time during the taxable year is a nonresident alien,
unless an election is in effect for the taxable year under section
6013 (g) or (h) of the internal revenue code ..

3,, No , joint returnmaybe filed if the husband and wife have
different taxable years, except that if their taxable years begin
on the same day and end on different days because of the
death of either or both the ;j oint return may be filed with
respect to the taxable yearof each unless the surviving spouse
remarries b efore the close of' his or her taxable ,year or unless
the taxable year of either spouse is a fractional part of ' a year
under section 443 (a) (1) of the internal revenue code . .

(e) Death of a spouse ; ' joint returns. For the taxable year in
which the death of one spouse or both spouses occurs :

1 A ;joint return mayy be filed and shall be signed by both
the decedent's personal representative and the surviving
spouse, if any, if a personal representative is appointed before
the last day .pxescribed by law, including extensions, forr filing
the return of the surviving spouse

2 . . A ,joint return may . be filed by the surviving spousee with
respect to both that spouse and the decedent if no return for
the taxable year has been filed b y the decedent and no
personal representative is appointed at the time the joint
return is` filed of before the last day prescribed by law,
including extensions, for filing . the retu rn of the surviving
spouse.:

' 3 . If ` a personal representative of the decedent is appointed
after the filing of: the , joint return by, the surviving spouse, the
personal representative may disaffirm the joint return by
filing ; within one year, after the last day prescribed by law for
filing the return of the surviving spouse, a separate return for
the taxable year of the decedent with respect to which the
joint return was fled . If the joint return is disaf 'fixmed ; the
return filed by the survivor is the survivor's separate return
and the tax on the return shall be determined by excluding all
items properly includable in the return of the decedent
spouse. :

(f) Election by a spouse, The election under par : (d) may be
made by a spouse if the requirements of 'section 6013 ( f) of the
internal revenue code are met .

(g) Joint return -following - separate return, Except as pro-
vided in par, , (i),' if 'an individual has filed a separate return fox -
A taxable year for which a joint return could have been filed
by the individual and the individual's spouse under par: : (d) or
(e) and the time prescribed by law fox timely filing the return
for that taxable year has expired, the individual and the
individual ' s spouse may file a joint return for that taxable
year'.. A joint return filed by the husband and wife under this
paragraph is their return for that taxable year, and all
payments, credits , refunds or other repayments made or
allowed with respect to the separate return of ' each spouse for
that taxable year , shall be taken into account in determining
the extent to which the tax 'based upon thee j oint return has
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2 . If a husband and - wife change from a joint return to
separate returns within the time prescribed in subd . 1, the tax
paid on the , joint return shall be allocated between them in
proportion to the tax liability shown on each separate return

3 '.. In the taxable year in which the death of one or both
spouses occurs, a separate return may be filed under this
paragraph within the time prescribed in subd . 1 , or as
provided for a personal representative under par . (e) if a joint
return has - been filed under par . (e) by the surviving spouse or
by the decedent's personal representative and the surviving
spouse . If' a separate return is filed by the surviving spouse or
by the decedent's personal representative under this para-
graph, the joint return previously filed shall be the separate
return of the surviving spouse ox the decedent for whom the
separate return was not filed, unless both the surviving spouse
and the decedent's personal representative file a separate
return under this paragraph The tax on the separate return
of the surviving spouse shall be determined by excluding all
items properly includable in the separate return of the dece-
dent, and the tax on the separate return of the decedent shall
be determined by excludingg all items properly includable in
the return of thee surviving spouse ..

4 The time allowed the personal representative to disaf-
firm the joint return by the filing of a separate return does not
establish a new due date fox the return of ' the deceased spouse ,
and sub; (8) and ss 7191 and 71 .92 apply to that return .

5 . A separate return may not be filed unless the amount
shown upon that separate return is paid in full on or before
the date when the separate return is filed .

(3) FRACTIONAL PART of YEnx. If ' a natural person or
fiduciary files a federal income tax return for a fractional part
of the 'year, the person shall file a Wisconsin income tax
return for that fractional year That person shall compute
and report income on the basis of ' the period for which that
retu r n is filed, and that fractional year shall constitute a
taxable year

(4) ELECTION : TO HAVE DEPARTMENT COMPUTE TAX.. (a)
Natu ral persons whose total income is not in excess of
$10,000 and consists entirely of'wages subject to withholding
fo r . Wisconsin: tax purposes and not more than $200 total of
dividends, interest and other wages not subject to Wisconsin
withholding, and who have elected the . Wisconsin standard
deduction and , have nott claimed either : the credit for home-
stead property tax relief ' ordeductions for expenses incurred
in, earning such income, shall, at their election, not be
required to record on their; income tax returns the amount of
the tax imposed on their Wisconsin taxable income . Married
,persons shall be permitted this election only if the joint
income of' the husband and wife :does not exceed $10,000, if
both report their incomes on the same joint income tax return
form, and ; if ' both make this election . .

(b) The tax on income .reported by persons making the
election under, par , . (a) shall be computed by the department
of revenue, After applying all, known applicable credits, the
department shall notify the taxpayer by mail of ' the amount of
taxes due or, the amount of taxes. to be refunded

(5) Cory of FEDERAL RETURN, To the extent necessary for
the administration of the ,tax imposed by this chapter, when
required under rules, prescribed or orders issued by the
department or upon the written request of the department,
.natural persons and fiduciaries subject to this chapter , shall
file with the department a true and complete copy of their
federal income tax return and any other return or statement
filed with; or made- to, ox any documentt received from, the
internal , revenue service .
< (s) TIME RET URN REQUIRED . (a) Reports required under this

section shall be made on or before April 15 following the close

of 'a year referred to in sub , (2) (a) , or if such person's fiscal
year is other than the calendar year then on or before the 15th
day of the 4th month following the close of such fiscal year , or
if the return is for less than a full taxable year on the date
applicable for federal income taxes under the internal revenue
code,, to the department of' revenue, in the manner and form
prescribed by the department of revenue, whether notified to
do so or not.. Such persons shalll be subject to the same
penalties for failure to report as those who receive notice . If
the taxpayer is unable to make his or her own return , the
return shall be made by a duly authorized agent or by tile
guardian or other person charged with the care of the person
or property of ' such taxpayer .

(b) Nothing in this section precludes the department of
revenue from requiring any person other than a corporation
to file an income tax return when in the judgment of the
department a return should be filed

(7) EXTENSION OF 'TIME TO FILE : In the case of returns of
natural persons and fiduciaries which require a statement of
amounts of information contained or entered on a corre-
sponding return under the internal revenue code , such returns
shall be filed within the time fixed under said code for filing of
the corresponding federal return Any extension of time
granted by law or by the internal revenue service for the filing
of ' such co r responding federal r eturn shall extend the time for
filing under this chapter provided a copy of any extension
granted by the internal revenue service is filed with the return
under this chapter or, at such earlier date as the department by
rule pr e scrib e s.' Extension s for peri ods of 30 days may a l so be
granted by the depa rtment in any case for cause satisfactory
to it and if', in the case of a joint return , a request for an
extension is signed by both spouses or authorized representa-
tives . Taxes payable upon the filing of the return shall not
become delinquent during the period of ' an extension but shall
be subject to interest at the rate of 12% per year during such
period .

(8) PAYMENT OF TAX, (a) All income and franchise taxes
shall be paid to the department of revenue , at its office at
Madison or at such other place the department designates .

(b) The final payment of taxes on incomes of persons other
than corporations who file . on a calendar year basis shall : be
made on or before April 15 following the close of ' the calendar
,year, except for persons electing to havee the department
compute their, tax under sub ( 4) . If the return of a person
other, than a corporation is made on the basis of a fiscal year ,
such final payment shall be made on or before the 15th day of
the 4th month following the close of such fiscal year , except
for persons electing to have the department compute their tax
under sub . . (4)

(c) If the taxpayer elects under sub . (4) (a) to have the
department compute, the tax on his or her income and the
taxpayer files. his or her return on or before the date on which
such return is required to be filed , the amount of taxes due
thereon; as stated in the notice f rom thee department under
sub .. (4) (b) , shall become delinquent if not paid on or before
the due : date : stated in thee notice to the taxpayer Such
amounts of taxes due shall not be subject to any i ntere st ,
other than extension interest, prior to the date of delin-
quency Taxes duee on returns filed after the date on which
returns are required to be filed shall be deemed delinquent as
of " the due date of the return .,

(d) The department of revenue shall accept in advance
income taxes and surtaxes from taxpayers desirous of making

' such payments before the same shall become due and pay-
able ..- Advance payment of taxes under this provision shall not
relieve the taxpayer from additional tax es which may r e sult
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of partnership income or loss under this chapter on the part
of the taxable year during which theyy are residents in the
following manner:

1 . Assign an equal portion of each item of income, loss or
deduction to eachh day of the partnership ' s taxable year ,

2 . Multiplyy each daily portion of those items of income,
loss or deduction by a fraction that representss the partner's

,portion, on that day, of-the total partnership inter est
3 . Net . the items of income, loss or deduction, after the

calculation under subd . 2, for all of ' the days during which the
partner was a resident of this state .

(b) Part-year residents, nonresidents . All partners who are
residents of this state fox ' less than a full taxable year or who
are nonresidents shall compute taxes for that ,year, on their
share of partnership income or loss under this chapter fox the
part of ' the taxable year during which they are nonresidents by
recogniz ing their proportionate share of all items of income,
loss or deduction attributable to a business in , services
performed in, or, rental of property in, this state .

(c) Disregarding agreements . In computing taxes under this
chapter a .partner shall disregard all provisions in partnership
agreements that do any of the following :

1 Characterize the consideration for payments to the
partner as services or the use of capital

2 . . Allocate to the partner, as income from or gain from
sources outside this state, a greater proportion of the part-
ner's distributive share of partnership income or gain than the
ratio of partnership income or gain from sources outside this
state : to partne rship income or gainn from all sources

3 : Allocate to a partner a greater proportion of ' : a partner -
ship item of loss or deduction from sources in this state than
the partner 's proportionate share of total partnership loss or
deduction
4 . Determine a partner's distributive share of an item of

partnership income, gain, loss or deduction for federal in-
come tax purposes if the principal purpose of ' that determina-
tion is too avoid or evade the tax underr this chapter ,

((4) NONRESIDENT ' ALLOCATION AND APPORTIONMENT
. F'oxNtuLa: Nonresident individuals and nonresident estates
and trusts engaged in business within and without the state
shall be taxed only on such income as is derived from business
transacted and property located within the state . : The
amount of such income attributable to Wisconsin, may be
determined by an allocationand; separate accounting thereof,
when the business of such nonresident individual or nontesa-
dent estate or trustwithin the state is not an integral part of' a
unitary business, but the department of revenue may permit
an allocation and separate accounting in any casein which it
is satisfied that the use of such method will properly reflect
the income taxable by this -state In all cases , in which
allocation and separate accounting is not permissible, the
determination shalll be made in the following manner : # or all
businesses except financial organization, s and public utilities
there shall first be deducted from the total net income of the
taxpayer the part thereof (less related expenses, if any) that
follows the situs , of the property or the residence of the
recipient , The remaining net income shall be apportioned to
Wisconsin by use of an apportionment fraction composed of
a sales factor representing , 50% of the fraction , , . a property
factor representing 25% of the fraction and a payroll factor
representing 25%, of the fraction . .

(5) PROPERTY FACTOR :: For purposes of 'sub ., (4) :
(a) The property faetor , _ is a fraction, the numerator of

which is the average value of ' the taxpayer's real and tangible
personal property owned or rented and used in this state
,during the tax period and the denominator of which is the
average value of ' all the taxpayer's real and tangible, personal

from subsequent legislation or from additional taxable in-
come disclosed or discovered subsequent to such payment ..

(e) No person is required to pay a balance due of less than
$1 .

History : 198'7 a. .312, 411 ; 1989 a, 31

71 .04 ' Situs of income ; allocation and apportionment. (1)
Siius: (a) All income `or loss of resident individuals and
resident estates and trusts shall follow the residence of the
individual, estate or trust . Income or loss of nonresident
individuals and nonresident estates and trusts fiom business,
not requiring apportionment under sub, (4), (10) or (11), shall
follow the situs of"the business from which derived.. All items
of income, loss and deductions of nonresident individuals
and nonresident estates and trusts derived from a tax-option
corporation not requiring apportionment under sub . . (9) shall
follow the situs of the business of the corporation from which
derived, Income or loss of nonresident individuals and

. .nonresident estates and trusts derived from rentals and
royaltiesfrom real estate or tangible personal property, or
from the operation of'any farm, mine or quarry, or from the
sale of real property or tangible personal property shall
follow the situs of'the property from which derived . . Income
from personal services of nonresident individuals, including
income from professions, shall follow the situs of'the services ..
Income of nonresident individuals, estates and trusts from
the state lottery under ch. 5655 is taxable by this state>. Income
r of nonresident individuals, estatess andd trusts from any multi-
state lottery under ch .. 565 is taxable by this state, but only if
the winning lottery ticket or lottery share was purchased from
a retailer, as defined in s. 565.01 (6), located in this state or
from the lottery board. Income of nonresident individuals,
nonresident trusts and nonresident estates from pari-mutuel
winnings and purses subject to s. 562„065 (3) (a) and (b) and
(3m) (a) and (b) is taxable by this .state..; All other.: income or
loss of nonresident individuals and nonresident estates and
trusts, including income or loss derived from land contracts,
mortgages,, stocks, bonds and securities or from the sale of
similar intangible personal property ;, shall follow thee resi-
r dence of such persons, except as provided in par . (b) and sub . .
M•

(b) For purposes of determining the situs of income under
this section :

1. The situs of income derived by any taxpayer, as the
beneficiary of the estate of a,decedent or- of a trust estatee shall
be determined as if such income : had been receivedd without
the intervention of a fiduciary,,

2. The situs of income ; received .d by a trustee, which income,
under :the internal revenue code, is taxable to the grantor of
the trust or, to any person other than the trust, shall be
determined as if such income had been actually received
directly by such grantor or such other, person, without the
intervention of the trust .

3 . The residence of an estate or trust shall be as provided
under s . . 71 .14 ..

(2) PARI-YEAR RESIDENT LIABILITY DETERMINATION. Liabil-
ity to taxation for income which follows the residence of the
iecipient'in the case of persons other than corporations, who
move into or out of the state within the year, shall be
determined for such year on the basis of the income received
(or accrued, if on the accrual basis) during the portion of the
year that any such person was a resident of Wisconsin .. The
net income of such per son assignable to the state for such year
shall be used in determining the income subject to assessment
under this chapter,

(3) PARTNERS. (a) Part-year residents, time of residence ..
Partners who are residents of this state for less than a full
taxable ,year shall compute taxes for that year on their share
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producing factor, the department may order or permit the
elimination of the payroll factor .

(7) SALES FACTOR. For purposes OF ' SUU . (4) :

(a) The sales factor is a fraction, the numerator of' which is
the total sales of the taxpayer in this state during the tax
period, and the denominator of' which is the total sales of the
taxpayer everywhere during the taxx period , For sales of
tangible personal property, the numerator of the sales factor
is the sales of' the taxpayer during the tax period under par . (b)
1 and. 2 plus 50% of the sales of the taxpayer during the tax
period under pars . . (b) 2m and 3 and (c) .

(b) Sales of tangible personal property are in this state if
any of the following occur ;

1 . The property is delivered or shipped to a purchaser,
other than the federal government, within this state regard-
less of thee f: o .b . point or other conditions of the sale

2 ,. The property is shipped: fr om an office,, store, ware-
house, factory or other place of storage in this statee and
delivered to the federal government within this state regard-
less of the . f',:o . be pointt or other conditions of ' sale .

2m The property is shipped from an office, store , ware-
house, factory or other place of storage in this state and
delivered to the federal government- outside this state and the
taxpayer is not within the jurisdiction, for income or
franchise tax purposes , of the destination state .

3 . The property is shipped from an office, store , ware-
house, factory or other placee of storage in this state to a
purchaser other than the federal government and the tax-
payer is not within the jurisdiction, for income or franchise
tax purposes, of the destination state :

(c) ' Sales of' tangible personal property by an office in this
state " to a purchaser in another state and not shipped or
delivered from this state axe in this state if ' the taxpayer is not
within the jurisdiction for' income tax purposes of either ' the
state from which the proper ty is delivered or shipped or of the
destination state,

(d) Sales, other than sales of tangible personal property ,
are in this 'state if' the income-producing activity is performed
in this state . If the income-producing activity is performed
both in and outside this state the sales shall be divided

' between those states having jurisdiction to tax such business
in proportion to the direct costs of performance incurred in
each such state in rendering this service . Services performed
in states' which do not have jurisdiction to tax the business
shall be deemed to have been performed in the state to which
compensation is allocated by sub (6) .

(e) In this subsection, "sales" includes, but is not limited to,
the following items related to the production of business
income :

l :. - Gross receipts f rom the sale of inventory..
2:: Gross receipts from the ope ration of farms , mines and

quarries ..
3 .. Gross receipts from the sale of scrap or by-products
4.. Gross commissions . .
5 . Gross receipts from personal and other services . .
6, Gross rents from reall property or tangible personal

property,
T Interest on trade accounts and trade notes receivable .,
8 . . A partner's share of the partnership's gross receipts ,
9 . Gross management fees.
10. Gross royalties from income-producing activities ..
11 „ Gross fianchise fees from income-producing activities ..
(f) The following items are among those that are not

included in "sales" in this subsection :
1 .. Gross receipts and gain or loss from the sale of tangible

business assets, except those under, par . (e) 1 , 2 and 3 :

property owned or' rented and used during the tax period ..
Cash on hand or in the bank , shares of stock, notes, bonds ,
accounts receivable, or other evidence of indebtedness, spe-
cial privileges, franchises; goodwill,, or, property the income of
which is not taxable or is separately allocated , shall not be
considered tangible property nor included in the
apportionment..

(b) Property used in the production of nonappartionable
income or losses shall be, excluded from the numerator and
denominator of thee property factor., Property used in the
production of both apportionable and nonapportionable
income or losses shall be partially excluded from the numera-
tor and denominator- of the property factor so as to exclude ,
as near, as possible, the portion of such property producing
the nonapportionable _income or- loss : :

(c) Property owned by the taxpayer is valued at its original
cost. Property rented by the taxpayer is valued at 8 times the
net annual rental „ Net annual rental is the annual rental paid
by the taxpayer less any annual rental received by the
taxpayer, from sub-rentals .

(d) The average value of property shall be determined by
averaging the values at the beginning and ending of the tax
period but the secretary of revenue may require the averaging
of monthly values during the tax period if reasonably re-
quired to reflect properly the average value of ' the taxpayer's
property.,

(6) PnYxoLL.FACrox . For purposes of'sub, . (4) :
(a) The payrolll factor is a fraction , the numerator of'which

is the total amount paid in this state during the tax period by
the taxpayer for compensation, and the denominator of
which is the total compensation paid everywhere during the
tax period,, > .

(b) Compensation is paid in this state if.
1 . . The individual' s service is performed entirely within this

state;
2 : The individual's service is performed within and without

this state, but the service performed without this state is
incidental to the individual's service within this state ;

3 .. A portion of the service is performed within this state
and the base of operations of the individual is in this state ;
4.. A portion of the service is per-formed within this state

and, if there is no base of operations, the place from which the
individual's` service is directed or controlled is in this state;

5 . : A portion of the service is 'performed within this state
and neither the base of operations of the individual nor ' the
place from' which the service is directed or controlled is in any
state in which some part of the service is per-formed, but the
individual's residence-is in this state ; or

6,; The individual is ' neither, a resident of nor performs
services in this state butt is directed or controlled from an
office in this state and returns to this state periodically for
business purposes and the state in which the individual
resides does not have jurisdiction to impose income or
franchise taxes on the employer :

(c) Compensation related to the operation; maintenance,
protection or supervision of property used in the production
of both ' apportionable and nonapportionable income or
losses shall be partially excluded from the numerator and
denominator of the payroll factor so as to exclude, as near as
possible, the portion of pay related to the operation, mainte-
nance, protection and supervision of property used in the
production of nonapportionable income .

(d) Payments made to an independent contractor or any
person not properly classified as an employe are excluded
from the payroll factor ,

(e) If the . taxpayer has no employes or, the department
,determines that employes are not a substantial income-
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2 : Gross receipts and gain or loss from the sale of" nonbusi-
ness real or tangible personal property .

3 . Gross rents and rental income or loss ft om real property
or tangible personal property if that real property or tangible
personal property is not used in the production of business
income:

4.. Royalties from nonbusiness real property or nonbusi-
ness tangible personal property „

5 „ Proceeds and gain or loss from the redemption of
securities.:

6 . Interest, except interest under par, (e) 7, and dividends . .
7 . Gross receipts and gain or loss from the sale of intangi-

ble assets , except those under par. (e) 1 .
8 Dividends deductible by corporations in determining net

income . .
9:: Gross receipts and gain or loss from the sale of securities',
10, Proceeds and gain or loss from the sale of receivables ..
11 . Refunds, rebates and recoveries of amounts previously

expended or deducted :
° 12 Other items not includable in apportionable income . .

' 13 Foreign exchange gain or loss :
14 Royalties and income from passive investments in the

property under s.. 71 25 (5) (a) 21 „
16 :: Pari-mutuel wager winnings and purses subject to s ,

5610655 (3) (a) and (b) and (3m) (a) and (b) .
(8) FINANCIAL ORGANIZATIONS AND PUBLIC UTILITIES, (a)

"Financial organization", as used in this section, means any
` bank, trust company, savings `bank, industr ial bank, land
'bank , safe deposit company, private banker-, savings and loan
association , credit union , cooperative bank , small loan com-
pany, sales finance company, investment company, broker-
age house, underwr i ter or any type of insurance company,

(b) "Public utility" ; as used in this section, means any
`business entity which owns of operates any plant, equipment,
property, franchise, orlicense forthe transmission ofcommu-
nications or the production, transmission, sale, delivery, or ,
furnishing of electricity, water or steam, the rates of charges
for goods or services of which have been established or
approved by a federal, state or local government or govern-
mental agency , "Public utility" also means any business
entity providing service to the public and engaged in the
transportation of goods - arid persons for hire, as defined ins .
194 : 01 (4), regardless ' of whether or not the entity's ` rates or
charges for services have been established or approved by a
federal, state or local government or governmental agency .

(c) The net business income of financialorganizations and
public utilities requir ing apportionment shall be apportioned
pursuant to rules of the department of revenue, but the
income taxed is limited to the income derived from business
transacted and property located within the state .. '

(9) NONRESIDENT INCOME FROM MULTISTATE TAX-OPTION
CORPORATION, Nonresident individuals and nonresident es-
tates and trusts deriving income from atax-option corpora-
tion which is engaged in business within and without this
state shall be taxed only on the income of the corporation
derived from business transacted and property located in this
state and losses and other items of the corporation deductible
by such shareholders shall be limited to their proportionate
share of the Wisconsin loss or other item . : For purposes of
this subsection, all intangible income of tax-option corpora-
tions passed through to shareholders is business income that
follows the situs of the business
(10)DEPARTMENT MAY WAIVE FACTOR .. Where; in the case of

any nonresident individual or nonresident estate or trust
engaged in business within and without the state of Wisconsin
and required to apportion its income as provided in this
section, it shall be shown to the satisfaction of the department

71.05 Income computation . (1) EXEMPT AND EXCLUDABLE
INCOME, There shall be exempt from taxation under this
subchapter the following :
' (a) Retirement systems All payments received from the
U:S; civil service retirement system, the U .S, military em-
ploye retirement system, the employe's retirement system of
the city of Milwaukee, Milwaukee county employes' retire-
ment system, sheriff's annuity and benefit fund of Milwaukee
county, police officer's annuity and benefit fund of Milwau-
kee, fire fighter's annuity and benefit fund of Milwaukee, or
the public employe trustt fund as successor to the Milwaukee
public school teachers' annuity and retirement fund and to
the Wisconsin state teachers retirement system, which are
paid on the account of any person who was a member of'the
paying or predecessor system or fund as of December 31,
1963, or was retired from any of the systems or funds as of
December 31, 1963, but such exemption shall not exclude
from gross income tax sheltered annuity benefits

(b) State legislature allowance for expenses . All amounts
received in accordance with s 13123 (1) (a) which are spent
foci the purposes specified in s,,13,123 (1) (a) if the person does
not claim a deduction for° travel expenses away from home on
legislative days..' In this chapter, the place of residence of a
member of'the state legislature within the legislative district
which the member represents shall be considered the mem-
ber's'home .

(2) NONRESIDENT xECirxoctiY : All payments received by
natural: persons domiciled outside Wisconsin who derive
income from the performance of'personal services in Wiscon-
sin shall be excluded from Wisconsin gross income to the
extent that it is subjected to an income tax imposed by the
state of domicile; provided that thee law of the state of
domicile allows a similar exclusion of incomee from personal
services earned in such state by natural persons domiciled in
Wisconsin, or a credit against the tax imposed by such state
on such income equal to the Wisconsin tax on such income ..

(3) MENOMINEE INDIAN TRIBE ; DISTRIBUTION OF ASSETS, No
distribution of assets from the United States to the members
of the Menominee Indian tribe as defined in s . 49 . :085 or their
lawful distrbutees or, to any corporation, or, organization,
created by the tribe or at its direction pursuant to section 8,
P :L: 83-399, as amended, and no issuance of'stocks, bonds,
certificates of indebtedness, voting trust certificates or other
securities by any such corporation or organization, or voting
trust, to such members of the tribe or'theii lawful distributees
shall be subject to income taxes under this chapter ; provided,
that so much of any cash distribution made under said P .L . .
83-399 as consists of 'a share of"any interest earned on funds
deposited in the treasury of'the United States pursuant to the
supplemental appropriation act, ` 1952, (65 Stat . 736, 754)
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of' revenue that the use of any one of the 3 factors provided
under sub., (4) gives an unreasonable or inequitable final
average ratio because of' the fact that such nonresident
individual or nonresident estate or trust does : not employ, to
any appreciable extent in its trade or business in producing
the income taxed, the factors made use of in obtaining such
ratio, this factor may, with the approval of the department of
revenue, be omitted in obtaining the final average ratio which
is to be applied to the remaining net income

(11) DEPARTMENT MAY APPORTION BY RULE , If the income
of any such nonresident individual or nonresident estate or
trust properly' assignable to the state of` Wisconsin cannot be
ascertained with reasonable certainty by the methodss under'
this section, then the same shall be apportioned and allocated
under such rules as the department of revenue may prescribe .

History: -1987 a. . 3]2; . . 198'7 a 4] l ss : 34 to 40, 61 ; 1989 a . :31 ; 1989 a 56 s .
259 ,
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shall not by virtue of this subsection be exempt from the Wisconsin adjusted gross income exceeds $150,000 but does
individual income tax of this state in the hands of the not exceed $200,000, exceed $10,000 if 'nonfarm Wisconsin
recipients for the year in which paid . For the purpose of adjusted gross income exceeds $200,000 but does not exceed
ascertaining ,the gain or loss resulting from the sale or other $250 ,000; exceed $7,500 if nonfat:m Wisconsin adjusted g ross
disposition of such assets and stocks, bonds, certificates of income exceeds $250,000 but,does not exceed $300,000,
indebtedness and other securities under this , chapter, the fair exceed $5,000 if nonfarm Wisconsin adjusted gross income
market value of ;such property,on termination date as defined exceeds $300 ,000 but does not exceed $400 ; 000 .and0 exceed $0
ins 70„057 ( 1); 1967 stats ;, shall be the basis for determining if nonfarm adjusted gross income exceeds $400 , 000 ; except
the amount of ' sueh gain or loss, - that the amounts applicable to married persons filing sepa-

(5) ' FRACTIONAL YEAR, When an income tax return is lately are 50% of the amounts specified in this subdivision .,
required to : be ; filed for a fractional part of a year under s . I ;1 ,. Expenses paid by a fiduciary thathave been deducted
21 . 03 (3), the Wisconsin taxable income shall be placed on an under section 212 of the internal revenuee code and also have
annual basis using the method applicable for federal income been deducted or wiiLbee deductedd under s . 72 . 14 (1) (c) ,. The
taxes under section 443. (b) ( 1)> of' the internal revenue code ., modification under , this subdivision applies only to the extent

(6) MODIFICATIONS AND -TRANSITIONAL AD,JUSIMENTS„ Some of the fiduciary's nondistributable income .,
of the modifications referred to ins . 71 „ O1 (1 .3) , (14) and (15) 12 : All alimony deducted for fede ral income tax purposes
are: and paid while the individual paying the alimony was a

(a) Additions. To federal adjusted gross income -add : nonresident of this state ; alll penalties, for early withdrawals
1 The , amount of any interest ;, except interest under par .. from time savings accounts and deposits deducted fo r federal

(b) 1, less related expenses, which is not included in federal income tax purposes and paid while the individual charged
adjusted gross income, and except theamount of ' any interest with the penalty was a nonresident of this state ; all repay-
or original issue discount der ived from bonds issued under merits of 'supplemental unemplo yment compen sation benefits
subch . IV of ch 18 deducted for federal income tax purposes and made while the

,- 2 Losses not allocable or , apportionable to this state under individual making the repayment was a nonresident of this
s. 71 .04- state ; all reforestation expenses related to property not in this

3 Any amount deducted as a capital ; loss carry-over from state, : deducted for federal income tax purposes and paid
any taxable year , prior to . the 1965 :taxable year., while the individual paying the expense was not a resident of

4 , The amount of any lump sum distribution taxable under , this state; all contributions to individual retirement accounts ,
section;402 (e) (1) of the internal revenue code (relating to simpiified ,employepension self-employment retire-
distributions from employe benefit plans) , merit ,plans and _ all deductible employe contributions , , de-

5 . Any amount deducted as a capital loss carry-over , from ducted for .fedezal income tax purposes and in excess of that
any taxable year prior to the 1975 taxable ,year i f the capital amount multiplied by 'a fraction the numerator of which is the
asset which generated; the loss had a situs outside of indivi'dual's wages and net earnings from a trade or business
Wisconsin taxable by this state and the denominator of " which is the

6. Any amount received in taxable year 1979 or thereafter individual's total wages and net earnings ; f r om a trade or
by a Wisconsinn resident shareholder as a proportionate share business ; and the contributions to a Keogh plan deducted for
of the earnings and profits of a tax-option corporation which federal income tax purposes and in excess of that amount
was accumulated prior to the beginning of its 1979 taxable mulEiplied , by a , fraction the numerato r of which is the
year and not considered a dividend when received under individual 's net earnings from a trade or business , taxable by
section 1375 (d) (1) of the internal revenue code as amended this . state , and the, denominator of which is the individual ' s
to December 31, 1978 • total net earnings fiozn :a trade or business .. ` .
7 Any :amount .deducted under section -:170 (i) of the 1.3 The amountt claimed by a fiduciary as an itemized

internal revenue code (relating to the deduction of charitable deduction under section 164 of the internal revenue code on
contributions by individuals who do not itemize deductions) ., the. federal fiduciary, return ,

8 . :Wages paid to an entertainer of entertainment corpora- 14. Any amount received as a proportionate share of the

t4
unless taxpayer, complies the with ss, 71 ~ 63 (3) (b) ; 71,64 ear~

nmfederaland income tax a f ~ho e
that is an S corporation

O and (5) and 71.80 ( 15
) O

for purposes earnings and profits
9 Any amount excluded from adjusted gross income under , accumulated during a year for which the :: shareholders have

. section 641 (c) (1) of the internal revenue code (relating to elected under s . 71 .365 (4) not to be a tax-opt ion corporation,
gain on the sale of any property by a trust within 2 years of to the extent not included in federal adjusted gross income for
acquisition) <. . the current year :,

10 ,For.the, taxable year , combined net losses , exclusive of . - 15 T.he amount of " the credits computed under s 71 . .0.7
net gains :from the sale or exchange of capital or business (2di) , (2dj) , (2dL) and (gds) and not passed through by a
assets and exclusive of net profits, from businesses, : from partnership or tax-option- corporation that has added that
rents, from partnerships, : from S corporations, from estates amount to the partnership's or tax-option corporation's
or from trusts , under ; section 165 of the internal revenue code , income under s . 71 .21 (4) or 71 34 (1),(g) . ,
except losses allowable under , sections 1211 and 1231 of the 16 . Any amount recogn ized as a loss under section 1001 (c)
internalrevenue code , otherwise includable ; in calculating of the internal revenue. code i f" a surviving spouse and a
Wisconsin income i f those losses are incurred in the operation distributee exchange their interests in marital propert y under
of a farming business, as defined in section 464 (e) L of the s., 857 : 03 (2) ,
internal.revenue code, to the extent that those combined net (b) Subtractions, From federal adjusted gross income sub-
losses exceed $20,000 ; if nonfarm , Wisconsin adjusted gross tract to the extent included in federal taxable or adjusted
income exceeds $.55,000 _ but does,not exceed $75,000, exceed gross income unless the modification is an item, other than a
$17,500 if nonfarm Wisconsin adjusted gross income exceeds capital gain deduction under s.,71,36 or interest on US
$75,000 but does not-exceed $100,000, exceed $15,000 if obligations, that is passed through to an individual from a
nonfaxrn Wisconsin adjusted gross income exceeds $100,000 tax-option corporation and would be included in that corpo-
but does not exceed $150,000 , exceed $,12,500 if nonfarm ration ' s income if it were not a tax-option corporation:
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distributee exchange their interestss in marital property under
s . . 857,03 (2) .

( 7) ADDITION OR SUBTRACTION OF TRANSITIONAL ADIUSI-
MENis Add or subtract , as appropriate, any transitional
adjustments computed under sub . . (13) :

(8) LOSSES, (a) The carry back of losses to reduce income of
prior years shall not be permitted. There shall be added any
amount deducted as a federal net operating loss carry-over,
and there shall be subtracted for the first taxable year fo r
which the subtraction may be made any Wisconsin net
operating loss catty-forward allowable under par . . (b) in an
amount not in excess of the Wisconsin taxable income
computed before the deduction of ' the Wisconsin net operat-
ing loss carry-fbiward,

(b) A Wisconsin net operating loss may be carried forward
against Wisconsin taxable incomes of the next 15 taxable
years to the extent not offset against other income of ' the year
of loss and to the extent not offset against Wisconsin modi-
fied taxable income of ' any year between the loss year and the
taxable year for which the loss carry-forward is claimed .. In
this paragraph, "Wisconsin modified taxable income" means
Wisconsin taxable : income with the following exceptions : a
net operating loss deduction or offset for the loss year or any
taxableyear thereafter is not allowed, the deduction for long-
termterm capital gains under sub . (6) ' (b) 9 is not allowed, the
amount deductible for losses from sales or exchanges of
capital , assets may not : ., exceed the amount includable in
income for gains from sales or exchanges of " capital assets and
"Wisconsin : modified taxable income" may not be less than
zero

(9) PARTNERS, In determining Wisconsin adjusted gross
income or Wisconsin taxable income of a partner , any
applicable modification described in this section which re-
lates to an item of: paxtnershipincome, gain , loss or deduction
shall be made in accordance with the partner's distributive
share, for federal income tax purposes, of the item to which
the modification relates . Where a partner's distributive share
of any such item is not required to be taken into account
separately for federal income tax purposes or the modifica-
tion relates to no ascertainable item of " the partnership
income of the current . .year , each partner's share of such
modification shall be proportional to his or her distributive
share for federal income tax purposes of partnership taxable
income or loss generally .

(10) OTHER ADJUSTMENTS Add to or subtract from federal
adjusted gross income, as appropriate :

(b) Except as, provided in sub .. (21), the shareholder's
proportionate share of the amount by which any , item of
income, loss or deduction of atax-option corporation subject
to taxation under this chapter differs from federal taxable
income, loss or deduction of the corporation for the same
year attributed to its shareholders, and any amount necessary
to preventt the double inclusion or omission of any item of
income, loss, deduction or basis, except that credits against
gross tax may nott be subtracted under thiss paragraph . .

(c) The amount required so that the net capital loss, after
netting - capital gainss andd capital losses to arrive at total
capital gain or loss, is offset against ordinary income only to
the extent : of $500 . Losses in excess of $500 shall be carried
forward to the next taxable year and offset against ordinary
income up to the limit under this paragraph . Losses shall be
used in the order ' in which they accrue . . ,

(d) Any item of income, loss or deduction passed through
from a corporation that is an S corporation for federal
income tax purposes and is, under s. 71 . 365 (4), not a tax-
option corporation .

1 :. The amount of any interest or dividend income which is
by federal law exempt from taxation by this state less the
related expense in regard to both the distributable and
nondistributable interest and dividend income on a fiduciary
return...

2 .. Net income not allocated or apportioned to this state
under s, 71 .04..

3 , Any other amount nott subject to taxation under this
chapter, less any amount allocable thereto which has been
deducted in the computation of federal taxable or adjusted
gross income except amounts used to ` calculate the credit
under s . 71 : 07 (5) .

4 Disability payments, if ' the individual either is single or is
married and files a joint return, to the extent those payments
are excludable under section 105 (d) of the internal revenue
code as it existed immediately prior to its repeal in 1983 by
section 122 (b) of PL . 98-21, except that if an individual is
divorced during the taxable year that individual may subtract
an amount only f' that personn is disabled and the amount that
may be subtracted then is $100 for each week that payments
are received or the amount of disability pay reportedd as
income, whichever is less. If ' the exclusion under this subdivi-
sion is claimed on a joint return and only one of the spouses is
disabled, the maximum exclusion is $100 for each week that

;payments are received or the amount of disabilityy pay re-
ported as income, whichever is less .

5 Anyy amounts that are recoveries of federal itemized
deductions fox which no tax benefit was received for Wiscon-
sin purposes.

6 . The amount of net capital gains on small business stock
otherwise subject to the tax under s .. 21 . 02 if the taxpayer has
not acquired the stock by gift and submits with the taxpayer's
return a copy of the certification under s . 71 . 01 (10) .

7. . . Expenses paid by a fiduciary that the fiduciary, irrevoca-
bly specifies in wilting have not been deducted under section
212 of ' the internal revenue code and have not been, and will
not be, deducted under s . 72. 14 (1) (c) .. Thee modification
under this subdivision applies only to the extent of the
fiduciary's nondistr ibutable income .

8 . The difference between the amount included in federal
adjusted , gross income for the current year and .d the amount
calculated under section 85 of the'e internal revenue code
(relat ing to unemployment compensation) as that section
existed on December- 31, 1985. .

9 . On assets held more than one year and on all assets
acquired from a decedent, 60% of the capital gain as com-
puted under the internal revenue code, not including capital
gains for which the federal tax treatment is determined under ,
section 406 of'P . .L.: 99-514 and not including amounts treated
as ordinary income for federal income tax purposes because
of the recapture of depreciation or, any other reason . For
purposes of this subdivision, the capital gains and capital
losses for- all assets shall be netted before application of the

.: : percentage..
10, Farm losses added to income under' par „ (a) 10 in any of

the 15 preceding years , to the extent that they are not offset
against farm income of any year between the loss year- and the
taxable year, for ' which the modification under , this subdivi-
sion is claimed and to the extent that they do not exceed the
net profits or, net gains from the sale or exchange of capital or
business assets in the current.: taxable year from the same
farming business , or , portion of that business to which the
limits on deductible farm losses under par,, (a) 10 applied in
the loss year,

IL The amount of recapture under s., 71 .07 (2di) (e) .
12.. Any amount recognized as a gain under section 1001 (c)

of the internal revenue code if a surviving spousee and a
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(e) On sale, exchange, abandonment or other disposition in
a transaction in which gain or loss is recognized to the owner
of property: acquired from a decedent, as described in section
1014 of the internal revenue .code,,, exclusiveof property
constituting income under section. 102 (b) of the internal

- revenue code, the difference between the federal basis and the
Wisconsin basis, . The Wisconsin basis of property acquired
from a decedent shall be determined under the internal
revenue code, but the value used for property is the value
properly includable for- Wisconsin inheritance tax purposes
instead of the value of`propet•ty includable for federal estate
tax purposes In this paragraph, the exclusion under s . . 72 .12
(6) (b) shall not be deemed property properly .includable for
inhexi'tance tax purposes, but the transfer of property exempt
under s, 72 . 15 (5) shall be deemed property properly includ-
able for, inheritance tax purposes and, if'at least 50% of the (b) The cost of`the following described property, less any
marital property held by a 'decedent and the 'decedent's depreciation or amortization taken, may be deductedsurviving spouse at the time of the decedent's death is ' asa modification or as subtraction modifications
includable for purposes of computing the federal estate tax on in the year or ,years in which paid or accx ued, dependent on
the.decedent's estate, all of the decedent's property and all of method ofaccounting employed: All property purchasedthe decedent's spouse's marital property shall be deemed as a waste treatment facility utilized for theproperty propec•ly'includable for inheritance tax purposes: treatment of industrial wastes as defined in s. 144 .01(5), or airNOTE: Par (e) is repealed and recreated by 1987 Wis Act 312,s3, eff, 1-1-
9z ; to read: contaminants as defined in s : 144 (1) but not for other

wastes defined s . 144:01 (8) and approved by the«(e). Add, or, subtract, as appropriate, on sage, exchange, abandonment or
in a transaction in which gain or toss is recognized by the owner partment of'xevenue under s . 90.1 L (21) (a) for the purposeof the property acquired from a decedent, the difference between the federal basis abating or eliminating pollution of"surface waters; the airof'and the Wisconsin bask. For this propose, property acquired from a decedent is or waters of the state .. In case ' of such election, appropriateas described in section' 1014 of the internal revenue code, exclusive of property

constituting income unders ection 102 ,(b) of the internal revenue code.. The . Wis- shall be made in subsequent to
cousin ba sis of property acquired from a decedent i s detec,mined under the inter-
dal revenue code, except that the value urea for property is the value properly or loss on disposition . This paragraph is intended toincludable for' Wisconsin death tax purposes rather than the value of property

apply only to depreciable property except that where wastesincludable for federal estate tax purposes. jn this paragraph, property deemed to
arebe iocma8nle for Wisconsin death tax purposes includes exempt property under s ., disposed of through a lagoon process, lagooning costs

721s (s), 1985 stets., but the e xclusion und er 's. 72. 12 (6) (b); 1985 stets , is not and the cost of such lagoons may be treateddee med robe property properl y includable,. If at least 50% of the marital prop- purposes of In noerty held by a decedent and the decedent's surviving spouse is ~cm aenle for p,r- as depreciable property
event' may any amount in excess of cost be deductedposes of computing the ,federal estate car; all of the decedent's, and the decedent's

spouse's marital property a nd all of the d ece dent's individual property is deemed applies t0 31,
property properly includable for Wisconsin death tax pukposes:" 1 9 5; or purchased and constructed fulfillment of'a written

Q) The amount necessary to reflect the napplicabilityof contract or formal written bid, which contractconstruction
section 66 (a) of the internal revenue code to the computation entered into or' which bid was made prior to July 31,was
of income under: this chapter ' 1975

(g) The amount necessary to reflect the applicability of s . . Bnsis (a) Except as provided in pers. (b) and (c), the71 .10 (6) (b) to (d) to the computation of income under this basis of ari asset owned by an individual, estateWisconsin
chapter and acquired before the individual became a resident oftrust

(h) The amount necessary to reflect any other differences state or before the estate orthis trust became' subject to
between the treatment of marital income for federal income taxation under this chapter` is the federal adjusted basis..tax 'purposes and the treatment of marital income under this

Whenever an individual acquires a new residence, aschapter, or' under rules promulgated under, this chapter
. defined in section (a) of'the internal revenue code, in this

(' I 'I ) WASTE TREATMENT PLANT;. POLLUTION ABATEMENT state, the adjusted basis of the new residence is not required to
EQutrMErii„ (a) The federal adjusted basis at the end of the be 'reduced as required under sections 1016 (a) (7) and 10 .34 (e)calendar- ,year 1'968 or, corresponding fiscal year of waste of internal revenue code upon the sale or exchange of antreatment plant or pollution abatement equipment acquired residence located outside this statepursuant to order or recommendation of'the committee on j The sale or exchange of

.the old residence occurred inwater pollution, state board of health, city council, village
board or`county board pursuant to s 59,07 '(5 .3) or (85); 1971 taxable year 1975 or thereafter and the individual. was not a

state at the time of'sale or exchange of'the oldstets.:,may be treated as a'subtraction modification on the
retain of the calendar ,year 1969 or, corresponding fiscal year residence ;

2 The sale or exchange_ of the old residence occurredbut not in latex years .. In case of such subtraction an add
before regardless of whether the individualmodification shall be made in 1969 and later `taxable years to taxable

t this state at the time of'sale or exchange ofreverse federal depreciation ox amortization of'such basis or was a
the:to correct gain or- loss on`disposition :. The cost of such plant _o1d residence .,, ;._

or, equipment acquired in 1969 of thereafter pursuant to - (c) Whenever a resident of- .this state sells or exchanges a
order, recommendation or approval of the committee on residence located outside this state and the nonrec-
water pollution, department of resource `development ; de- ognition
partment of natural resources, state;board;of health'; city revenue code does not apply to that sale exchange, the
council, village :board, or county board pursuant to s . 59,07 adjusted basis of the residence sold or exchanged is not
(53) or (85),,: 1971 .1 stets .,, (less any federal ,depreciation or required to be reduced as required by sections 1016 (a) (7) and
amortization taken) may be deducted as a subtraction modi- 1034 . (e) :of' internal revenue code for .nonrecognized

federal
subtraction

the
or constructed

30
as in

department

add modifications years
reverse federal depreciation or amortization or to correct
gain

land containing
for this paragraph
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fication .or , as subtraction modifications in the year or years in
which paid or accrued, dependent on the method of account-
ing employed , In case of such election, appropriate add
modifications shall be made in subsequent years to reverse
federal depreciation or amortization or to correct gain or loss
on disposition. . : : This paragraph is intended to apply only to
depreciable property except that where wastes are disposed of
through a lagoon process, lagooning costs and the cost of
land containing such lagoons may be treated as depreciable
property for purposes of this paragraph . In no event may any
amount in excesss of ' cost be deducted . . The taxpayer shall file
with the department copies of all recommendations, orders or
approvals relating to installation of such property and such
other documents or data relating thereto as the department
requests ..
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taxable year is less than the l imitations provided in section
1211 (b) of the internal revenue code . . For taxable years 1982
to 1985 for married persons, the annual limitation referred to
in this subsection shall be determined under the separat e
return provisions of section , 121 1 (b) (2) of thee internal
revenue code. For taxable: year . 1986and thereafter for
married persons , the annual limitation shall be determined
under section 1211 (b) of" the internal revenue code .

(15) TRANSITION, In regard to property that , under , s : 71,02
(2) (d) 12, 1985 stats ., is required to be dep reciated for taxable
year 1986 under, the internal revenue code as amended to
December 31, 1980,. . andd that was placed in service by the
taxpayer during taxable year 1986 and thereafter but before
the property is used in the production of income subject to
taxation under this chapter , the property ' s adjusted basis and
the depreciation or other deduction schedule are nott required
to be changed from the amount allowable onn the owner ' s
federal income tax returns for any year :because the property
is used in the, production of ' income subject to taxation under
this chapter , .
" (16) DEPRECIATION CONTINUATION, Property that, under s . .

71 .02 (2) (d) 12 , 1985 stats . ; is required to be depreciated for
taxable year . 1986 under, the internal. revenue code as
amended to December 31 , 1980, shall continue to be depr eci -
ated under the internal revenue code a s amended to Decem-
ber- 31, 1980 ..

(17) DIFFERENCE IN BASIS, With respect to depreciable
property that ; under s. 71 .02 (2) (d).12 , 1985 s t ats , is required
to be depreciated. for taxable year 1986 under the internal
revenue code as amended to December ' 31, 1980, and that was
disposed of in taxable year 1986 and thereafter ; any differ-
ence between the adjusted: .basis for federal income : tax
purposes and the adjusted basis under this chapter shalll be
taken into account in determining net income or loss in the
,year, of years that the gain or loss is reportable under thi s
chapter

` (18) CARRY-OVER BASIS PRECLUDED . With respect to pTOp-
eYty that , under s . 71 ..02(2) (d) 12, 1985 stats ., is required to be
depreciated for taxable year , 1986 under the internal revenue
code as amended to December 31 , 1980, and that was
acquired in a transaction occurring in taxable year 1986 and
thereafter in which the adjustedd basis of the property in the
hands of the transferee is the same as the adjusted basis of the
property in the hands of.' the transferor; the, Wisconsin ad-
justed basis of that property on the. date of transfer is the
adjusted basis allowable under the depreciation provisions of
the internal revenue code as defined for Wisconsin purposes
for the property in the hands of the transfe r or

(19) MODIFICATION OF FEDERAL ADJUSTED GROSS INCOME .
Whenever a person other- than a corporation acquires, after
the transitional date, as defined in sub. (13) (a) 6 , a constant
basis asset', the federal basis of which is different from the
Wisconsin , basis , an appropriate mod i fication of federal
adjusted gross, income shall be made ,in the year of sale,
exchange, abandonment or, other disposition of such asset
properly to reflect the income consequences of` such differ-
ence . Whenever such a person acquires, after, said transi -
tional date; a changing basis asset the, federal basis of which is
different from the Wisconsin basis , appropriate modifica-
tionsof federal adjusted gross income shall be made each year
properly to reflect the income consequences of such , differ-
ence; in any such case the secretary of revenue or-, hi s or, her
delegate may agreewith the taxpayer for an amortization of
such difference in basis over a period of '5 yearss or, lless .,

(20) PARTNERSHIP iNrsxESrs Whenever a person other
than a• corporation sells , exchanges or otherwise disposes of
an ownership: interest in a partnership in a t ransaction in

gain on the sale or exchange of any old principal residence
located outside this state if ':

1 .. The sale ox exchange of the old residence occurred in
taxable year 1975 or thereafter and the individual was not a
resident of thiss state at the time of 'sale or exchange of' the old
residence; or,

2:. The sale or exchange of the old residence occurred
before taxable ,year 1975 ; regardless of whether, the individual
was a resident of this state at the time of sale or exchange of
the old residence .

(d) Property exchanged under s ' . 857,03 (2) shall be treated
as if acquired by gift for the determination of basis , .

(13)TRANSITIONAL ADJUSTMENTS, It is the purpose of this
subsection to prevent thee double inclusion or omission of any
item of income, deduction or basis by reason of change to
reporting on the basiss of federal taxable income or, federal
adjusted gross income .

(a) Definitions, In this subsection :
1 .. "Adjusted basis" of' a liability or reserve account created

by accruals or other charges deducted from income for
federal or Wisconsin income tax purposes is the current
balance of such account on the transitional date .

2 . `;`Changing basis assets" means inventories and assets or
accounts, including liability and reserve accounts created by
accruals or- other charges deducted from income, other than
annuity contracts or constant basis assets .. " Changing basis
assets" include property subject to deprecation, depletion or
amortization of'cost;premium or' discount; capitalized intan-
gible expenses such as trademark expense , research and
development,expense and loan expense if the same are being
amortized for federal income tax purposes; and accruals ,
reserves and deferrals of either income or - expense . .

3 . " Constant ba sis assets"- means assets , other' than inven-
tories, the federal "adjusted basis of which does not affect and
is not affected by the computation of the taxpayer's federal
taxable income except when such asset is sold , exchanged,
abandoned or , ootherwise disposed of .
4. "Federal adjusted basis" means the adjusted basis of the

asset or account for the purpose of determining gain on the
' sale or other disposition thereof computed as of the transi-
t onal date for federal income ' tax purposes .

5 •"Owner" means successively the owner of changing
basis assets or- constant basis assets as of the transitional date
and any subsequent owner , whose basis for' such `assets : is
found by reference to the basis therefor of another person .

6 . . "Transitional date " means the first day of the taxpayer ' s
1.965 taxable year,,

7 ,"Wisconsin adjusted basis" means the adjusted basis of'
the asset or, account 'which would have been applicable in
determining gain on the sale or other disposition thereof on
the day preceding the transitional date :

; (b): With respect to a constant basisasset any, excess of
federal adjusted basis over Wisconsin adjusted basis shall be
added to income, and: any excess of Wisconsin adjusted basis
over federal adjusted basis shall be subtracted from income in
the ,year in . which sueh ;asset :is sold ;exchanged ; abandoned or,
othexwise ,disposed of by the owne r r in a transaction in which
gain or loss is recognized to " the owner .

'(14) TRANSITIONAL ADJUSTMENT; LOSS'"CARRY-FORWARDS,
The amount of any long-term, capital loss pat-Ty-forward,from

. . . any taxablee year prior to the 1982, taxablee year which is not
allowed as a deduction undez ; section 1211 (b) of.the internal
revenue code may be deducted, subject, to the annual limita-
tions provided in section 1211 .(b) of the internal revenue
code A deduction is authorized under this subsection only
when the amount of capital loss or capital loss carry-forward
deducted in determining federal adjusted gross income for the
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which gain or loss is recognized, an appropriate modification gross income of at least $4,750 but not more than $33,470, the
to federal adjusted gross income may be made in the year of standard deduction is the amount obtained by subtracting
disposition to reflect an increase or decrease in the basis of the from $3,590 12 ..5% of Wisconsin adjusted gross income in
partnership interest equal to any reductions or additions in excess of $4,750 but not less than $0 . For a married
such basis occurring in calendar or fiscal years prior to 1975 individual filing separately who has a Wisconsin adjusted
as a"result of losses or gains relating to business or, property gross income of more than $33,470, the standard deduction is
which had a situs outside of this state under the provisions of $0 . The secretary of revenue shall prepare a table under
s .. 7107, 1985 stats .., in effect for years prior to 1975 ., which deductions under this paragraph shall be determined . .

(21) CAPITAL GAIN AND LOSS TREATMENT FOR ADIUSTMENI'S That : table shall be published in the department's instruc-
FOR DIFFERENCE IN WISCONSIN AND FEDERAL BASIS OF CAPITAL tional booklets .
ASSETS. Notwithstanding the provisions of subs .. (7), (10) (b) (d) Deduction limits, 1988 and thereafter . Except as pro-
and (e), (13), (19) and (20), the amount of any adjustment vided in par . (f), for taxable year 1988 and thereafter, the
relating to the basis of a capital asset shall be combined with Wisconsin standard deduction is whichever of the following
other long-term or short-term capital gains and losses report- amounts is appropriate . For a single individual who has a
able for the taxable year or, carry-over year, as appropriate . Wisconsin adjusted gross income of less than $7,500, the
Thes provisions of sections 1202 ; 1211 and 1212 of the internal standard deduction is $5,200 . . For a single individual who has
r'evenue' code, to the extent recognized or allowed by this a Wisconsin adjusted gross income of at least $7,500 but not
chapter (including any addition required by s 71,05 (1) (a) 2, more than $50,830, the standard deduction is the amount
1983 stats ., for the taxable year 1983), apply to the resulting obtained by subtracting from $5,200 12% of Wisconsin
net gain or loss determined . Add or subtract, as appropriate, adjusted gross income in excess of $7,500 but not less than $0,
from.m federal adjusted gross income of the taxable year or a For a single individual who has a Wisconsin adjusted gross
carry-over year an amount to reflect the income copse- income of more than $50,830, the standard deduction is $0,
quences of'making the amount of a.basis adjustment required For a married couple filing jointly that has an aggregate
under this ^ subsection subject to capital gain and loss Wisconsin adjusted gross income of less than $10 ;000,. : the
treatment standard deduction is .$8,900 .. For a married couple filing

(22) STANDARD DEDUCTION . (a) Election of deductions; jointly that has an aggregate Wisconsin adjusted gross in-
husband and wife deductions. Natural persons who have not come :of at least .. $10,000 but not more than $55,000, the
elected the federal standard deduction, or tax tables based on standard deduction is the amount° obtained by subtracting
adjusted gross income, in filing their federal income tax from $8,900 19,,778% of'aggregate Wisconsin adjusted gross
return, may elect the Wisconsin standard deduction in report- income in excess of $10,000 but not less than $0,. For a
ing Wisconsin's taxable : income of the same year, married couple filing jointly that has an aggregate Wisconsin

(b) Deduction precluded ., The standard deduction shall not adjusted grosss income : of more than $55,000, the standard
be allowed in computing the taxable income of: deduction is $0 . For a married individual filing separately

1 . A nonresident alien individual: who has a Wisconsin adjusted gross income of less than
2. A U . S citizen entitled to the benefits of section 931 of $4 ;750, the standard deduction is $4,230 .. For a married

the internal revenue code for federal income tax purposes, individual filing separately who has a Wisconsin adjusted
applicable with respect to taxation of individuals on 1973 gross income of at least $4,750 but not more than $26,140, the
income, and income of"subsequent years, standard deduction is the amount obtained by subtracting

3 An individual making a return for a period of less than . fiom $4,230 19 ..778% of Wisconsin adjusted gross income in
12 months because of a change in his or, her annual account- excess .of $4,750 but not less than $0 . For a married
ing period individual filing separately who has a Wisconsin adjusted

4 An estate or' trust, common trust fund or partnership '
.$~ ssThe secretary Tof heven el hall prepare rd deduction Ctunder(c) Deduction 'limits, 1987, :For, taxable year 1987

; the which deductions under this paragraph shall be determined .Wisconsin standard deduction is whichever of the following
That table shall be published in the department's instruc-amounts is appropriate For, a single individual who has a tional,booklets

.Wisconsin adjusted gross income of less than $7,500, the ''
standard deduction is $5,200 . For a singlee individual who has (e) Prorat on for fiscal year filer . For a fiscal year taxpayer,
a Wisconsin adjusted gross income of at least $7,500 but not any increase in thee standard deduction over the standard
more than $50,830, the standard deduction is the amount deduction permissible in the previous calendar year must be
obtained by subtracting from $5,200 12% of` Wisconsin prorated by taking into account the number of days of'the
adjusted gross income in excess of $7,500 but not less than $0, taxpayer's fiscal year falling in each calendar year .
For a single individual who has 'a Wisconsin adjusted gross (f) Limitation for dependent wholes return . In the case of 'a
income of more than $50,8.30; the standard deduction is $0, taxpayer with respect to whom a deduction under s . 71 . :07 (8)
For a married couple filing ,jointly that has an aggregate is . allowable .to another person; the Wisconsin standard
Wisconsin adjusted gross income of less than $10,000, the deduction shall not exceed the taxpayer's earned income, as
standard, deductionn is $7,560, For a''married couple filing defined in section 911 (b) of the internal revenue code as of
jointly that has an aggregate Wisconsin adjusted gross in- December 3 1 , 1 976, that is taxable under this chapter if"that
come of at least' $10,000 but not more than $70,480, the earned income is more than $500 and shall not be less than
standard deduction is the amount obtained by subtracting $500 if that earned income is $SUO :or less .s
from $7;560 12„5% of aggregate Wisconsin `adjusted gross (g) Nonresidents, With respect to nonresident natural per-
income in excess of $10,000 but not less than $0 : For a sons deriving income from property located; business tcans-
married couple filing jointly that has an aggregate Wisconsin acted or personal or, pprofessional services performed in this
adjusted gross income `of more than $70,480 ; the standard state; including natural persons changing their domicile into
deduction is $0 . . ' For a married` individual filing separately or from this state, the Wisconsin standard deduction and
who has a Wisconsin adjusted gross income of less than itemized deductions are based on federal adjusted gross
$4,750, the standard deduction is $3,590 . . For a married income and are limited by such fraction of that amount as
individual filing separately who has a Wisconsin adjusted Wisconsin adjusted gross income is of federal adjusted gross
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shall be appliedd to the amount of income at themiddle of each
bracket . The amount of tax for each bracket shall be
computed to the nearest dollar . .

History : 1987 a ,. 312 ; 1989 a. . .31

71.07 Credits . (1 ) CLAIM OF RIGHT CREDIT Any natural
person may credit against taxes otherwise due under this
chapter the decrease in tax under this chapter for the p r ior
taxable ,year that would be attributable to subtracting income
taxed for., that year under the claim of right doctrine but
repaid, as calculated under section 1341 of the internal
revenue code, if the income repaid is greater than $3 ,000 and
the amount is not subtracted in computing Wisconsin ad-
justed gross 'in~ome or used in computing the credit under
sub . (5)'' (a) , If the allowable amount of the claim exceeds the
claimant's taxes due under this chapter the amount of` the
claim not ' used to offset those taxes shall be certified to the
department 'of administ r ation for, payment to the claimant by
cheek; share draft or other draft drawn on the general fund . .

( 2) COMMUNITY DEVELOPMENT FINANCE AUTHORITY CREDIT
Any individual receiving , a ;credit under s . 71,09 (12m), 1985
stars. , may carry forward to the, next succeeding 15 taxable
years the amount of' the cred i t not offset against taxes for the
year of purchase to., the extent not offset by those taxes
otherwise due in all interveningn years between the year for
which thee credit - was computed and the year' for which the
carry-forward is , claimed.

(2di) DEVELOPMENT ZONES INVESTMENT CREDIT, (a) Except
as provided in,pars (dm), and . ( fl and s. 73,03 (35), for any
taxable year , for' which the person is certified under s . 560,765
(3) for tax benefits, any person may claim. as a credit against
taxes othertivise due , under this chapter 25% of the purchase
price ofdepreciable, tangible personal propezty, or 1,75% of
the ..pur.chase price of depreciable., tangible personal property
that is expensed under , section 179 of the internal revenue
code for purposes of the taxes under this chapter, except that :

f ,''The investment must be in property that is purchased
after the person is certified under s 560 „ 765 , (3) for tax
benefits and that is used for at least 50% of its use in the
conduct of the business operations for which the claimant is
certified under s . '560.765 (3), at a location in a development
zone under subch. ,VI of ch.' S60 ,or, if the proper ty is mobile,
the base of operations of the property for at least 50% of its
use must be a location in a development zone,

2 Tfie credit under this subsection may be claimed only by
the person who purchased the property the investment in
which is the basis for the credit, except that only partners may
claim the credit, based on purchases by'a ' partnership and
except that only shareholders may claim the credit based on
purchases by atax-option corporation ;.

3. If the credit is claimed for used property, the claimant
may not have used the property for business purposes at a
location outside 'the development zone . If the credit is
attributable to a partnership or tax-option corporation, that
entity may not - have used the property for business purposes
at a location outside the development zone,
4. No credit is allowed, under this subsection for property

which is the basis for a credit under sub, (2dL)
(b) The credit ; including any credits carried over, may be

offset onlyagainst the amountof the tax otherwise due under
this chapterr attributable to income from the business opera-
tions of the claimant in the development zone and against the
tax ,attributable to income from directly : related business
operations of the claimant Partnerships and tax-option
corporations may not claim the credit under , this subsection,
but the eligibility for, and amount of ; that credit shall be
determined on the basis of their economic activity, not that of
their shareholders or partners. The corporation or partner-

income . In this paragraph, fox-. married persons filing sepa-
rately "adjusted grosss income" means the separate adjusted
gross income of each spouse, and for married persons filing
jointly "adjusted gross income°" means the total adjusted
gross income of both spouses . :

(h) Part-year residents,. If a person and that person's
spouse are not both domiciled in this state during the entire
taxable ,year, the Wisconsin standard deduction or itemized
deduction on a ,joint return is determined by multiplying the
Wisconsin standard deduction or itemizedd deduction, each
calculated on the basis of federal adjusted gross income , by a
fraction the numerator, of' which istheir joint Wisconsin
adjusted gross income and the denominator of which is their
joint federal adjusted , gcoss income. For a married person
who as not domiciled in this state for the entire .taxable ;year,
-and who files a separate return, the Wisconsin standard
deduction and itemized deduction are determined under par .
(g)

History: , 198 a. . 312; 1987 a, 411 ss 42, 43, .45 ; 47 to 49, .51 to S3 ; 1989 a ., ,,31,46
Shareholder distributions derived from investments in direct obligations of

the fedecaLgove:nment are exempt under , (6) (b) 1 . , Capital Preservation v .
Rev Dept 145 W (2d) 841, 429 NW (2d) 551 (Ct . App 1988) . "

71 .06 Rates of taxation . (1 ) FIDUCIARIES-'AND-SINCrLE INDI-
VIDUALS, The tax to be assessed ; levied and collected upon the
taxable incomes of all fiduciaries , except fiduciaries of nu-
clear decommissioning trust or reserve funds, and single
individualss for calendar year 1987 and corresponding fiscal
years and, for; calendar and fiscal yearss thereafter shall be
computed at the following rates :

(a) On all taxable income from $0 to $7,500; 4.9%.
(b) On all taxable income exceeding $7,500 but not exceed-

ing $15,000; 6 ::55%
;• :(c) On all taxable income exceeding $15,000, 6.93%

(2) MARRIED PERSONS, The tax to be assessed ; levied and
collected upon the taxable incomes of all married persons for
_calendar year 1987 and corresponding fiscal years and for
calendar and fiscal years thereafter shall be computed : at the
following rates:

(a) For joint returns :
L On all taxable income from $0 to $10,000, 4 .9% _
2. On all taxable income exceeding $10 ,000 but not exceed-

ing
On all taxable income exceeding $20 ;000, 6 .93%

(b) For married persons filing separately : '
1 .. On all taxable income from $0 to $5 , 000, 4 ,9% .
2 . On all taxable income exceeding $5 ;000 but not exceed-

.ing $10,000, 6,55% .
3, On all taxable income exceeding $10,90U ; 6.93% . .
(2m) RATE CHANGES. If a rate under sub . . (1) or (2) changes

during a taxable year, the taxpayer shall compute the tax for
that taxable year by the methods applicable to. the federal
income tax under section 15 of the internal revenue code ..

(3) Tax TABLE, The secretary of revenue shall prepare a
table from which the .tax in effect on taxable personal : income
shall . be determined„' Suchh table shall be published in the
department's appropriate: instructional booklets , The form
,and the tax computati ons of the table shall : be substantially as
follows :

(a) The title thereof shall be "Tax Table" .
(b) .The first 2 .columns shall contain the minimum and the

maximum amounts , respectively, of taxable income in brack-
ets of not more than $100. Computation of tax on taxable
income in excess ofthe amount shown on the table maybe set
forth ,at: the foot of such table. _

(c) The 3rd column shall show , the amount of the tax
payable for each bracket before the allowance of any credit . .
The tax shall be computed at the rates in effect, which rates
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ship shall compute the amount of thecredit that may be
claimed by each of its shareholders or partners and shall
provide that information to each of its shareholders or
parrners . Partners and shareholders of tax-option corpora-
tions may claim the credit based on the partnership's or-
corporation's activities in proportion to (heir ownership
interest and may offset it against the tax attributable to their
income from the partnership's ox corporation's business
operations in the development zone and against the tax
attributable to their income from the partnership's or corpo-
ration's directly, r elated business operations ;,

(c) The carry-over provisions of s . . 71 .28 (4) (e) and (f) as
they relate to the credit under s.. 71 . . 28 . (4) relate to the credit
under this subsection and applyy as if the development zone
continued to exist ..

(d) No credit may be allowed under this subsection unless
the claimant includes with the claimant's return :

1 A copy of the claimant's certification for tax - benefits
underr s : 560 ,765 (3)

' 2 Asfatement from the department of development verify-
ing the purchase price of the investment and verifying that- the
investment fulfills the, requirements under par. (a) ..

(dm) In calculating the credit under par (a), a claimant
shall reduce th purchase price of the property by a percent-
age equal to the percentage of' use of the property during the
taxable year the property is first placed into service that is for
a purpose not specified under ' par. (a) l :

(e) The recapture provisions under section 47 (a) (5) of the
internal revenue code as amended to December 31, 1985, as
they apply to the credit under section 46 of' the internal
revenue code, apply to the credit under- this subsection, except
that those provisions also apply' if the property for which the
credit is claimed is moved out of the development zone or, for
mobile property; if the base of operations is moved out of the
zone and `except that the determination of whether or not
property is 3-year property shall be made under section 168 of
the internal revenuee code:

(f) If' the certification of a person for tax benefits under, s .
560,765'(3) is revoked, that person may claim no credits
under this subsection for the taxable year that includes the
day on which the certification is revoked or, succeeding
taxable years and that person may carry over no unused
credits from previous years to offset tax under this chapter for,
the taxable year that includes the day on which certification is
revoked or succeeding taxable vests .

; (g)1f aa person who is certified under s .. 56,0 . . 765 . (3) for' tax
benefits ceases business operations in the development zone
during any of the taxable years that that zone exists, that
person. may not carry over to any taxable ,year following the
year during which operations cease any. unused credits from
the , taxable year du ring which operations cease or from
previous taxable ;years. 11

(h) Section 71 . 28 (4) (g) and (b) as it applies to the credit
under s: 71 . 28 (4) applies to the credit under th is subsection..

(2dj) DEVELOPMENT' ZONES JOBS CREDIT, (am) Except as
provided under par, (f) or- s 73 .:0 :3 (35), for any taxable ryear
for which the 'person is certified under s : 560.365 (3) for tax
benefits, any person may claim : as a credit against taxes
otherwise due under this chapter an amount calculated as
follows :

1 Modify "member of a targeted group", as defined in
section 51 (d) of the internal revenue code; to include persons
unemployed as a result of a business action ' subject to s..
109.07 (1m) and persons 'specified "under 29 USC 1652 (a) and
to require a member of a targeted group to be a resident of
this state . .

2 . Modify "designated local agency", as defined in section
51 (d) (15) of the internal revenue code, to include the job
training partnership act organization for the area that in-
cludes the development zone in which the employe in respect
to whom the credit under this subsection is claimed works, if
the department ofdevelopment approves the criteria used for
certification, and the department of development .

3 . Modify the rule for, certification under section 51 (d) (16)
(A) of the internal revenue code to allow certification with in
the 30-day period beginning with the first day of'employment
of the employe by thee claimant .
4: Modify "qualified wages" as defined in section 51 (b) of

the internal revenue code to exclude wages paid before the
claimant is certified for tax benefits under s. 560,765 (3) and
to exclude wages that are paid to employes for work at any
location that is not in a development zone under ' subch . VI of
ch:, 560, For, purposes of this subdivision, mobile employes
work at their base of operations and leased or rented em-
ployes work at the location where they perform services

4e, Modify section 51 (c) (2) of ' the internal revenue code to
specify that the rules for on-. the-job training and work
supplementation payments also apply to those kinds of
payments funded by thiss state . .

4g Delete section 51 (c) (4) of the internal revenue code . .
4m .. Modifyy the rule on remuneration under section 51 (f)

of the internal revenue code so that it does not apply to
persons who are exempt from tax under thiss chapter,
4t Modify section 51 (i) (3) of the internal revenue code so

that for leased or rented employes, except employes of a
leasing agency certified for tax benefits under s . 560 765 (3)
who per-form services directly for the agency in a development
zone, the minimum employment periods apply to the time
that they perform services in a development zone for a single
lessee or renter ; not to their' employment by the leasing
agency ,

5 Calculate the credit under section 51 of the internal
revenue code - -

6.. For persons fox whom a credit may be claimed under ,
subd . 5, modify "qualified wages" under section 51 (b) of ' the
internal revenue code so that those wages are based on the
wages - attributable to service rendered during the one-year '
per iod beginning with the date one year after the date on
which the individual begins work fo r the employer .

7.. Modify section 51 of the internal revenue code as under
subds 1 to' 4t

8 .; Calculate the credit under section 51 of the internal
revenue code based on qualified wages for the 2nd year as
determined under subds . 6 and 7 .

9 , .Add the amounts under subds . . 5 and 8 .
(b) In computing the credit under this subsection, the

wages of leased o r ' rented employes may be claimed only by
their employer, not by the person to whom they are rented or
lea sed

(c) The credit under this subsection may not be claimed by
partnerships and tax-option corporations but the eligibility
for; and the amount of; that credit shall be determined on the
basis of their economic activity, not that of'their shareholders
or partners .. The corporation or partnership shall compute
the amount of credit that may be claimed b y each of its
shareholders or- partners and shall provide that information
to each of` its shareholders or partners. Thatt credit may be
claimed by partners and shareholders of tax-option corpora-
tions in proportion to their owner-ship interests,

(d) I f the allowable amount of the credit under par . (am)
exceeds the taxes otherwise due under this chapter on or
measured by the claimant's income, the amount of the credit
not used as an offset against those taxe s shall b e certified to
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reduce the amount expended for other pu rposes by the
amount expended on the part ofthe property not used for the
purposes for which the claimant is certified to claim tax
benefits under s . . 560.765 (3) ..

(c) The creditunder par . (a), including any credits carried
over, may be offset only against the amount of the tax
otherwise due under this chapter attributable to income from
the business operations of the claimant in the development
zone and against the tax attributable to income from directl y
related business operations . . .

(d) The carry-over provisions of ' s . 71,28 (4) (e) and (f) as
they relate to the,. credit under s . 71 .28 (4) relate to the credit
under' this subsection and apply as if the development zone
continued to exist .

(e) Partnerships and tax-option corporations may not
claim the credit under this subsection , but the eligibility f or ,
and the amount of, that credit shall be determined on the
basis of their- economic activity , not that of their shareholders
or , partners . The corporation or partnership shall compute
thee amount of credit that may be claimed by each of its
shareholders ar ' partners and provide that information to its
shareholders or ,partners. Partners and sha reholders of ' tax-
option corporations may claim the credit based on the
partner'ship' s or, corporation's activities in proportion to their
ownership interest and may offset it against the tax attributa-
ble to their income from the partnership' s or corporation's
business operations in the development zone and against the
tax attributable to their income from , the partnership's or'
corporation's directly related business operations ..

( f) Subsection (2d) (d), (f ) and (g) as it applies to the credit
under , that subsection applies to the credit under this
subsection :.

(g) Section 71 .28 -, (4) (g) and (h) as it applies to the credi tt
under s : 71 . 28 ,(4) applies to the credit under this subsection..

(2ds) DEVELOPMENT ZONES SALES TAX CREDIT . (a) In this
subsection :

1 .: "Development zone" means a zone designated under s ..
560 :71
2; ``Eligible property" means construction materials and

supplies and other materials that are used to construct,
rehabilitate, repair or- remodel real property that is eligible for
the credit under sub ,, (2dL) ' and investment credit property .

3:, "Investment credit property" means depreciable , tangi-
ble personal property that is eligible for the credit under , sub .
(2di) and leased or rented depreciable, tangible personal
property that would be eligible for the credit unde r sub, :(2di)
if it had been purchased

(b) Except as provided in par's . . (dm) and (e) and s . 73 . . 0 .3
(35), for any taxable year for which the person is certi fied
under s 560:765 (3) fox- tax benefits, any person may claim as
a credit against taxes otherwise due under this chapter the
taxes paid under :subchs . III: and V of ch . 77 on their
purchases, leases and rentals of eligible property . Partner-
ships and tax-option corporations may not claim thee credit
under this subsection, but the eligibility for, and the amount
of, that credit shall be determined on the basis of their '
economic activity,, not that of their' partners or shareholders .
The partnership or corporation shall compute the amount of
credit that may be claimed by eachh of its partners or share-
holders and shall provide that information to each of its
partners or shareholders : Partners and shareholders of ' tax-
option corporations may claim: . the' credit based on the
partnership's or corporation's activities in proportion to their
ownership interest .

(c) If the allowable amount of the credit under par . . (b)
exceeds the taxes otherwise due under this chapter on or
measured by the claimant's income , the amount of the credit

the department of administration for payment to the claim-
ant by check , share draft or other draft ..

(e) No credit may be allowed under , this subsection unless
the claimantt includes with the claimant's return :

1 .: A copy of the claimant' s certification for tax benefits
under.- s ,. 560 . 765 (3) ,

3 . A statement from the department of development verify-
ing the amount of qualifying wages and verifying that . the
employes were hired for work only in a development zone or
are mobile employes whose base of operations is in a develop-
ment zone .

4 . . A copy of any claims fo r the credit under section 51 of
the internal revenue code that are based on wages that also
are the basis for a claim under this subsection . .

(f) The rules under sub . (2di) (f) and (g) as they apply to the
credit under that subsection apply to the credit under this
subsection . .

(g) Section 71 .28 (4) (g) and (h) as it applies to the credit
under s . 71 .28 (4) applies to the credit under this subsection

(2dL) DEVELOPMENT ZONES LOCATION CREDIT, (a) Except as
provided in pays , (ag), (at), (bm) and (f) and s . . 73 ..0.3 (35), for
any taxable year for which the person is certified under s ..
560.765 (3) for tax benefits , any person may claim as a credit
against taxes otherwise due under this sub chapter an amount
equal to 2 . . 5% of the amount expended by that person to
acquire, construct, rehabilitate or repair , real property in a
development zone under subch . VI of eh :. 560„

(ag) If the credit under par . (a) is claimed for an amount
expended to construct , rehabilitate, remodel or, repair prop-
erty, the claimant must have begun the physicall work of
construction, rehabilitation, remodeling of repair, or any
demolition or, destruction in preparation fox- the physical
work, after the place where the property is located was
designated a development zone under s. 560.71 and the
completed project must be placed in service after the claimant
is certified for tax benefits under s :. 560 .765 (3) . In this
paragraph, "physical work" doess not include preliminary
activities such as . planning,, designing, securing financing,
researching, developing specifications or stabilizing the prop-
etty to prevent deterioration ,

(at) If the credit under par .. (a) is claimed for an amount
expendedd to acquire property, the property must have been
acquired by the claimant after the claimant is certified for tax
benefits under s . 560,765 (3) and the property must not have
been previously owned by the claimant or a related : person
during the period the development zone is in existence or
during the 2 ,years; pc i or to the designation of the development
zone under- s . . 560 .. 71 . . , No credit is allowed for an amount
expended to acquire property until the property, either in its
original state as acquired by the claimant or as subsequently
constructed, rehabilitated, remodeled or repaired, is placed in
service .

(aw) In par . (at), property is previously owned by a
claimant or a related pe r son if a claimant may not deduct a
lossfrom a sale to, or exchange of' property with, that related
person under, ssection, 267 of the internal revenue code, except
that section 267 (b) of' the internal revenue code is modified so
that any ownership per centage, rather than 50% ownership,
makes a claimant subject to section 267 . (a) (1) of the internal
revenue codee for purposess of this subsection . ;

(b) No credit is allowed under this subsection for property
which is the basis for- a credit under sub . . (2di) .

(bm) In calculating the credit under par ' . . . (a) a claimant
shall reduce the amount expended to acquire property by a
percentage: equal to the percentage of the area of the real
property not used for the purposes for which the claimant is
certified to claim tax benefits under s . 560 .365 (3) and shall
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not used as an offset against those taxes shall be certified to
the department of administration for payment to the claim-
ant by check, share' draft or- other draft .

(d) No credit may be allowed under this subsection unless
the claimant submits with the claimant's return :

1 A copy of the claimant's certification for tax benefits
under s: 560 .765 (3) .

2. AStatement from the department of development verify-
ing the amount of taxes paid under subchs : III and V of ch . 77
for eligible property by the claimant

(dm) In calculating the credit under par.. (b) a claimant
shall ' reduce the sales tax paid for building supplies and
materials by the reduction under sub ., (2dL) (bm) and shall
reduce the sales tax paid for investment credit property by the
percentage reduction underr sub . (2di) (dm) `

(e)The rules under sub. (2di) (f) and (g) as they apply to the
credit under that subsection apply to the credit under this
subsection .

(f) Section 71 :. 28 (4) (g) and (h) as it applies to the credit
under, s . '71 :28 (4) Applies to the credit under this subsection . .

(ZfdffARMER$' DROUGHI PROPERTY TAX CREDIT. (a) Credit,
Except as provided- in par : . (b), if'the director of the agricul-
fute stabilization and conservation Service, certifies on or
before. October P,' 1988, that at least 40% of the crops in this
state have been lost, for taxable year 1988 ' any claimant may
credit° against taxes otherwise due under this ' chapter an
amount equal to 10% of ` the property taxes exclusive of
special assessments, delinquent interest and cha r ges for ser-
vice, up to $10,000, 'on that claimant's farm for the year, for
which the claim- under this subsection is made : :' In this
subsection; "farm"means 35 or more acres of real property in
this state owned by the claimant or any member of the
claimant's household during the taxable year for which a
credit under this subsection is claimed if the farm, during that
year, produced not less than $6,000 in gross farm profits
resulting from the farm's agricultural use, as defined in s
91 :. 01 (1), or if . the farm, during that year and the 2 years
immediately preceding that year, produced not less than .
$18,000 in such profits .. In deciding who is a claimant under
this subsection, the department of revenue shall be guided by
s .: 71: 58 :( 1) (a) to (g)

(b)' Limits, The credit under this subsection plus the credit
under subeh . IX may not exceed 95% of. the, property taxes on
the farm. A claimant. :may . claim the credit under :thi&
subsection on ,only one return if the;claimant, files more than
one return for- taxable year 1988 and may not claim the credit
on a return filed for any 1988 taxable ,year beginning after
July 31, 1988

(c) Form . No claim under this subsection -may be allowed
unless ;the ..e claimant completes a form prescr' ibed by the
department of revenue .. and submits that form : ; with the
claimant's income " or franchise taxx return and within : 12
months following the close of the taxable year in which the
property taxes accrued ..

(d) Payment : If the allowable amount of the claim under
this subsection exceeds the income or franchise .taxes other-
wise dueon or measured ' by the claimant's income or if there
are no income orfr :anchise taxes due on or, measured by the
claimant's income, the amount of the claim not used as an
offset against those taxes shall be certified by the department .
of revenue to the department of administration for payment :
to the claimant by check, share draft or other draft drawn on
the general fund . No interest may be allowed on any payment
under this subsection . .

(e) Administration . Section 71 , :28 ' (4) (g), as it applies to the
credit under s .: 71 : 28 (4) ; applies to the credit under- this
subsection . .

+(3)FARMLAND PRESERVATION CREDIT,, The farmland preser-
vation credit under subch . IX may be claimed against taxess
otherwise due,

(3m) FARMLAND TAX RELIEF CREDIT, (a) Definitions . In this
subsection :

1 "Claimant" means an owner of farmland ; as defined in
s : 91 . A1 ' (9); domiciled inthis state during the entire year for
which : a credit under this , subsection is claimed, except as
follows : ,.

a ,.When2 or: more individuals of 'a household are able to
qualify individually as a claimant, they may determine be-
tween them who the claimant shall be, ., If ' they are unable to
agree, the mattershall be referred to the secretary of 'revenue,
whose decision is final.

b For partnerships except publicly traded partnersh ips
treated as corporations under s . 21 . 22 (1), "claimant" means
each individual partner .,

c : For 'purposes of filing a claim under thiss subsection, the
personal representative of an estate and the trustee of' a trust
shall be.deemed owners of 'farmland, "Claimant- does not
include the:estate of a person who is a nonresident of ' this statee
on the person ' s date of' death , a trust created by a nonresident
person; a trust Which receives Wisconsin real property from a
nonzesident person or, a trust in which a nonresident settlor ,
retains a, beneficial interest ,

d For purposes of filing a claimm under this , subsection,,
when land is subject to gland contract, the claimant shall be
thee vendee under the contract .

° e , For purposes of filing , a claim under this subsection,
when a guardian has - been appointed under ch . 880 for a ward
who owns the farmland, the claimant shall be the gu ardian on
behalf of the ward ,

f, For a tax-option corporation, "claimant" means each
individual shareholder .

2 "Department" means the department of revenue,
3;, "Farmland"' means 35 or more acres of real property,

exclusive ofmprovements, in this -State, in agricultural use, as
defined ' n s ; 91,01 (1); .and owned by the claimant or any
member of the claimant's household during the taxable year,
for which a credit under this subsection is claimed if the farm
of ` which the farmland is a part ; during that year ; produced
not less ' than $6,000 in gross farm profits resulting from
agricultural use; as defined in s : 91,01 ,(1), or if the farm of'
which the farmland is a -part, during that year and the 2 years
immediately ': preceding that year; produced not less than
$18;000 in such profits, or i f at least 35 acres of ' the farmland,
during; all or, part of that year, was enrolled in the conserva-
tion reserve program under- 16 USC 3831 to 3836 .
4. "Gross farm profits" means gross receipts, excluding

rent, from agricultural use, as defined in s .: 91,01 (1) including
the fair market value at the time ofdisposition of payments in
kind for placing land in federal programs or payments from
the federal dairy-termination p rogram under 7 USC 1446 (d) ,
less the cost or ather, basis of livestock or, other items
purchased for resale which are sold or, otherwise disposed of"
during. the taxable ,year -

5.. "Household" means an individual and his or her spouse
and all minor, dependents.

5 .: "Property taxes accrued" means property taxes, exclu-
sive of special assessments, delinquent interest and charges
for service ; ' levied :on • the farmland ownedby the claimant or
any member of the claimant's household in any calendar ,year '
under ch . 70, less the tax credit , if' any, afforded in respect of
the property by s . 79 .. 10 „ " `Property taxes accrued" shall not
exceed . $10,000 , . If farmland is owned by a tax-option
corporation or by 2 : or more persons or entities as joint
tenants, tenants in common or , partners or is marital property
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(4) HOMESTEAD CREDIT The homestead credit under subch
VIII may be claimed by individuals against taxes otherwise
due . .

(5) ITEMIZED DEDUCTIONS CREDIT „ Single per-sons, married
persons filing separately and married persons filing jointly
may claim as a credit against , but not to exceed the amount
of, Wisconsin net income taxes due an amount calculated as
follows:

(a) Add the amounts allowed as itemized deductions under
the internal revenue code except :

1 . Interest paid to purchase or hold securities issued by the
federal government , or by any of : its instrumentalities the
interest on which is exempt from taxation under s 71 .05 (6)
(b) 1 . .

2 . Taxes under section 164 of ' the internal revenue code ..
3 : Casualty and theft deductions under section 165 (c) (3)

of the internal revenue code . .
4 : Expenses to move from this state under section 217 off

the internal revenue code . .
5 .: Interest incurred to purchase or refinance a residencee

that is not a principal residence and is not in this state, andd
interest incurred to purchase or refinance a residence that is a
boat :

6.. The amount claimed for repayment of income previ-
ously taxed under . this chapter if' that amount ' is used in
calculating the credit under sub . (1) .

7.. The amount of ' interest in excess of $1 , 200 , or $600 for a
married person filing separately, not paid on a loan to
purchase or refinance a residence, not paid on a land contract
and not paid on a loan to purchase or refinance real property
sold on a land contract

8 , Expenses that are deductible under section 212 of the
internal revenue code (rel ating to the administrative expense s
of estates) • and that have been, or will be claimed as a
deduction for inheritance tax purposes under s , 72 . 14 (1) (c) . .

(b) Subtract the standard deduction under s. 7105 (22)
from the amount under par . (a) .

(c) Multiply the amount under par . ` (b) by . 05 .
(d) With respect to persons who change their domicile into

or from this state during the taxable year and nonresident
persons, the credit under this subsection shall be limited to
the fraction of the amount so determined that Wisconsin
adjusted gross income is of ' fede ral 'adjusted gross income . In
this paragraph, for married persons filing separately "ad-
justed gross income" means the separate adjusted gross
income of each spouse and for married persons filing jointly
"adjusted gross income" means the total adjusted gross
income of both spouses : : If a person and thatperson's spouse
are not both domiciled in this state during the entire taxable
year, their credit under- this subsection on a joint return shall
be . limited to the fraction of the amount so determined that
their ;joint Wisconsin adjusted gross income is of their joint
federal adj usted gross income .

(s) MARRIED PERSONS CREDIT, (a) Married persons filing a
joint return, except those who reduce their gross income
under section 911 or 931 of the internal revenue code, may
claim as a credit against, but not to exceed the amount of ,
Wisconsin net income taxes otherwise due an amount equal
to 2% "of the earned income of the spouse with the lower
earned income, but not more than $300 . In this paragraph,
"earned income" means qualified earned income , as defined
in section 221 (b ) of the internal revenue code as amended to
December 31 1985, plus employe business expenses underr
section 62 (2) (B) to (D) of that code, allocable to Wiscons i n
under s. 71 .04, plus amounts received by the individual for
services performed in the employ of the individual's spouse
minus the amount of disability income excluded under s .

or survivorshipp mar ital property and one or more such
persons, entities or owners is not a member of the claimant 's
household, "property taxes accrued" is that part of property
taxes levied on the farmland, reduced by thee tax credit under
s . 79;. 10; that reflects the ownership percentage of the claim-
ant and the claimant's household . For purposes of this
subdivision, property taxes are "levied" when the tax roll is
delivered to the local treasurer for collection . If farmland is
sold during the calendar year of the levy the "property taxes
accrued" for the seller is the amount of the tax levy, reduced
by the tax credit under s ., 79 . . 10 , prorated to each in the closing
agreement pertaining to the sale of the farmland , except that
if the seller does not reimburse the buyer for any part of ' those
property taxes there are no "property taxes accrued" for'r the
seller, and the "property taxes accrued" for the buyer is the
property taxes levied on the farmland, reduced by the tax
credit under s . 79, 10, minus, if the seller reimburses the buye r
for , part of the property taxes, the amount prorated to the
seller, in the closing :agreement . .. With the claim for credit ,
under th is subsection ,, the. seller shall : submit a copy of the
closing agreement and the buyer , shall submit a copy of the
closing agreement and a copy of' the property tax bill ..

(b) Filing claims, l .. Eli gibility and qualifications ,. a. Subject
to the limitations provided in this subsection and s . 71 . :80 (3)
and (3m),a claimant may claim as a credit against Wisconsin
income taxes otherwise due, the amount derived under par .
(c) . If the allowable amount of claim exceeds the income
taxes otherwise due on the claimant's income or if there are
no . Wisconsin income taxes due on the claimant's income, the
amount of thee claim not used as an offset against income
taxes shall be certified to the department of administration
for, payment to the claimant by check ; share draft or other
draft paid .from ' the appropriation under, s . . 20,835 (2) (q) ,

b. Every claimant under this subsection shall supply, at the
request of the department, in support of ' the claim, a copy of
the property tax bill relating to the farmland and certification
by the claimant that all taxes owed by the claimant on the
property-for which the claim is made for the year before the
year for which the claim is made have been paid .

2. Ineligiblee claims No credit may be allowed under ' this
subsection-

Unlessa. 'a claim is filed with the department within 12
months following the close of the taxable year in which the
property taxes accrued.

b' If the department determines that ownership of the
farmland has been transferred to the claimant for the put pose
of maximizing benefits under this subsection

3 , Amended claim„ A claimant who has filed a timely claim
under, tthis subsection mayy file an amended claim with the
department of revenue within 4, years of the last 'day, pre-
scribed by law , for filing the original claim ,

(c) Computation .. ,1 Any claimant may claim against taxes
otherwise due under, this chapter 10% of' the property taxes
accrued in the taxable year to which the claim relates, up to a
maximum claim of $.1,000 ; except that the credit under this
subsection plus the, credit under subch: IX may not exceed
95% of the property taxes accrued on, the farm,.

2 : Any claimant may claim against taxes otherwise due
under this chapter ; on an incomeor franchise tax return that
includes the levy date, an additional one-time credit of 4 , 2°Io
of the property taxes accrued, that are levied in December
1989, up to a maximum of $420 .

(d) General provisions . . Section 71 .. 61 (1) to (4) as it applies
to the credit under subch IX applies to the credit under this
subsection, . ,
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71 . 05 (6) (b) 4 and minus any other- amount not subject to tax
under ' this chapter ' . . Earned - income is computed notwith-
standing the fact that each spouse owns an undivided one-

thaif ' inter-est in the whole of the marital property „ A marital
property agreement or unilateral statement under ch : 766
transferring income between spouses has no effect in comput-
ing earned income under' this paragraph .

(b) A claimant who has filed a timely claim under par '.. (a)
may file an amended claim with the department of' revenue
within 4 years of the last day .prescr ibed by law foi- filing the
original claim. .

(7) OTHER STATE TAX CREDIT . (a) In this subsection, "state "
includes the Distr ict of Columbia, but does not include the
commonwealth of Puerto Rico or the several territories
organized by Congress . `

(b) If a resident individual, estate or trust pays a net income
tax to another state, that resident individual, estate or trust
may credit the net tax paid to that other state on that income
against the net income tax otherwise payable to the state on
income of thee same year .. The credit may not be . allowed
unless the income taxedd by the other : state is also considered
income for Wisconsin tax purposes. The credit may not be
allowed unless claimed within the time provided in s . . 71 .75
(2) , but s .: 7 1 . 75 (4) does not apply to those credits. For,
purposes of this paragraph, amounts declared and paid
pursuant to the income tax law of another state shall be
deemed a net income tax paid to that other state only in the
year in whichh the income tax return for that state was
required to be filed :, . Income and f ranchise taxes paid to
another state by a tax-option corporation may be claimed as
a credit under, this paragraph by that corporation ' s share-
holders who are residents of this state and who otherwise
qualify, under this paragraph .

(8) PERSONAL EXEMPTIONS CREDIT FOR NATURAL :PERSONS .
On income of calendar year 1986 and :corresponding fiscal
years and thereafter-, there may be deducted from the tax after ,
it has been computed according to : the ratess of this section
personal exemptions fore natural persons as follows :

(a) An exemption of $25 if the taxpayer , has reached the age
of 65 prior' to the close of the; calendar or fiscal year .. .

(b) An exemption of $50 'for each person for whom the
taxpayer, is entitled to an exemption for the taxable . ,year
under section 1,51 (c) of the federal internal revenue code .

~ (c) With respect to persons who change their domicile into
or from this state during the taxable year , and nonresidentt -
persons, personal exemptions shall : be, limited to the fraction
of the amount so determined that Wisconsin adjusted gross
income is of federal adjusted gross income ., In this paragraph,
for married persons filing separately "adjusted gross income" .
means the separate adjusted gross income ofeach spouse and
for married persons filing jointly .: "adjusted, gross income"
means the total adjusted gross income of both spouses. Ifa,
person and that person 's spouse are not both domiciled in this
state during .the entire taxable year , their personal exemptions
on ;a joint return are determined by multiplying thee personal
exemption that would be available to each of them if they
were both, domiciled in this state during the entire taxable
year by a fraction the numerator of which is , their ,joint -
Wisconsin: adjusted gross income and the denominator of
which is their joint federal adjusted gross income . .

(9) SCHOOL. PROPERTY TAX CREDIT, (a) In this subsection:
= 1 . "GlaimanY' means a natural person who files a claim or

on whose behalf a claim is filed underr this subsection but does
not include an estate , fiduciary or trus f

-2 "Principal dwelling" means any dwelling, whether
owned or rented , and the land surrounding it that is reason-
ably necessary for use of the dwelling as a primary dwelling of

the claimant and may include a part of a multidwelling or
multipurpose building and a part of ' the land upon which it is
built that is used as the claimant's primary dwelling .

.3 , "Property taxes" means real and personal property
taxes, exclusive of special assessments, delinquent interest
and charges for service, paid by a claimant on the claimant's
principal dwelling ' during the taxable year for which credit
under this subsection is claimed, less any property taxes paid
which are properly includable as a trade or , business expense
under section. 162 of' the internal revenue code . : If ' the
principal dwelling on which the taxes were paid is owned by 2
of more persons or entities as joint tenants or tenants in
common or is owned by spouses as marital property, "prop-
erty taxes" is that part of property taxes paid that reflects the
ownership- percentage' of the claimant :, If the principal
dwelling is sold during the taxable year the "'property taxes"
for the seller, 'and buyer shall be the amount of the tax
prorated to each in the closing agreement pertaining to the
sale or-, if'not so provided for in the closing agreement, the tax
shall be prorated > between the seller and buyer in proportion
to months of their respective ownership "Property taxes"
includes monthly parking permit fees in respect to a principal
dwelling collected under ; s . 66 .058 (3) (c).

4 "Rent constituting property taxes" means 25% of rent if'
heat is not included, or 20% of rent if ' heat is included, paid
during the taxable year for which credit is claimed under this
subsection, at arm's length, for the use of a principal dwelling
and contiguous land, , excluding any payment for domestic,
food, medical or- other services which are unrelated to use of
the dwelling as housing, less any, rent paid that is properly
includable as a trade or business . expense under the internal
revenue code "Rent" includes space rental paid to a land-
lord for parking a .mobile home. .. Rent shall be apportioned
among the occupants of a principal dwell ing according to
their respective contribution to the total amount of ' rent paid ..
"Rent" .does not include rent paid for the usee of housing
which was exempt from property taxation, except housing for
which payments in lieu of taxes were made under s . 66, 40 (22)

(b) Subject to the limitations under , this subsection, a
claimant may claim as a credit against, but not to exceed the
amount of, taxes under s .. 71 . . 02, 10% of the first $2,000 of
property taxes or rent constituting property taxes, or 10% of
the first, $1,600 of property taxess orient constituting property
taxes of a married person filing separately .

(c) For: an unmarried person or a married person filing a
separate return who is a part-year r es ident of this state, the
credit under this subsection is limited to that fraction of the
amount determined under this subsection that Wisconsin
adjusted gross income i s of federal adjusted grossincome No
credit is allowed under this subsection for unmarried persons
or marr ied persons filing. separate returns who are nonresi-
dents of`this state .. If one spouse is not domiciled in this state
during the entire taxable ,year, the credit on a ' joint return is
determined by multiplying the school property tax credit that
would be available to them if both spouses were domiciled in
this state during the entire taxable year by a -fraction the
numerator of which is thei r join t Wisconsin adjusted gross
income and the denominator ` of which is their joint federal
adjusted gross income,: ., . No credit is allowed under this
subsection on a joint return if both spouses are nonresidents
of <this state..

( d) No credit may be allowed under, this subsection unless
it is claimed within the period specified in s . 71 . 75 (2)..

(e) In any case in which a principal dwelling is rented by a
person' fiom another, pperson under circumstances deemed by
the department of revenue to be not at arm's length ; the
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under this subsection based on eligible costs incurred by the
partnership or' tax-option corporation, in proportion to the
ownership interest of each partner or shareholder., The
partnership or tax-option corporation shall calculate the
amount of the credit which may be claimed by each partner or
shareholder and shall provide that information to the partner
or shareholder .

' (9 Pj STATE HISTORIC REHABILITATION CREDIT, (a) For ' tax-
able years beginning on or after August 1, 1988, any person
may credit against taxes otherwise due under this chapter an
amount equal to 25% of the costs of' preservation or rehabili-
tation of`historic property located in this state if the physical
work of construction or destruction in preparation for con-
struction begins after December 31, 1988, except that the
credit may not exceed $10,000, or $5,000 for married persons
filing : separately, for any preservation ox rehabilitation
project . .

(b) The department of revenue shall approve the credit
under this subsection if all of the following conditions are
met:

1 . The costs are incurred and the claim is submitted by the
owner of the historic property .

2:. The. historic 'property is a human burial site or an
archaeological site, ., as defined ins 44 47 (1) (b), or the
historic property is an owner-occupied personal residence or
other property not eligible for the credit under sub . . (9m) if' the
residence or, property is not actively used in a trade or
business, held for the production of income or held for, sale or
other disposition in the ordinary 'course of the claimant's
trade or business ..

3 ,. The state histor ical society certifies that :
a . The property is listed on the national register of historic

places in Wisconsin or the state register of historic places or, is
located in a historic district which is listed in the national
register of historic places in Wisconsin oz the state registe r of
historic places and is certified by the state historic preserva-
tion officer as being of historic significance to the district .

b . . The proposed preservation or rehabilitation plan com-
plies with standards promulgated under s 44,02 (24) and the
completed preservation or rehabilitation substantially con-
pliess with the proposed plan ,

c. The ,property is subject to an easement, covenant or
similar restriction running with the land which is heldd by the
state historical society or by an entity approved . by the state
histor i cal society, which protects the historic features of the
property and which, at the time the credit is received, will
remain effective for, a term of at least 20 years . .

4,, The preservation or rehabilitation work is completed
within 2 :years,s after the date that the physical work of'
construction or destruction in preparation for construction
begins, except in the case of any preservation or rehabilitation
which is initially planned for completion in phases, in which
case, the work shall be completed within 5 .Years after; the date ,
that the physical work of construction or destruction in
preparation, for const ruction begins ,

S . The expenditures for. preservation ox rehabilitation of
the historic, property exceed the greater of $1,000 or, the
adjusted bsis - of the building if ' the historic property is, a
building or-of the entire -property i f the historic, property is
not a building on the date that the physical work of construc-
ton, or destruction in preparation for construction, begins . ., .

6 . . The costs are not incurred to, acquire any building or
interest in a building or to enlarge existing building

7 , . The costs were not incurred before the state historical
society approved the proposed preservation or rehabilitation
plann under: subd . 3 . : b

department may determine rent at arm's length, and, :for'
purposes of'this subsection, such determination shall be final ,.

(f) The department of revenue, on its forms and instruc-
tions, shall refer to the credit under this subsection as the
school property tax credit . .

(9e) EARNED INCOME TAX CREDIT, (a) Any natural person
may credit against income taxes otherwise due an amount
equal to one of the following percentages of the federal
earned income credit for which the person is eligible for the
taxable year- under section 32 of the internal revenue code: '

1 .. If the person has one dependent child who has the same
principal place of abode as the person ; 5% .

' 2. If the person has 2 dependent children who have the
same principal place of abode as the person, 25% .

3 If the pet-son has more than 2 dependent children who
have the same principal place of abode as the person, 75% .

(b) No credit may be allowed under-this subsection to
married persons, except marred persons living apart who are
treated as single under section 7703 (b) of the internal revenue
code, if the husband and wife report their' income on separate
income tax returns for the taxable year .

(c) Part-year residents and nonr esidents of this state are
not eligible for ' the credit under this subsection .. '

(d) The ;depaitment of revenue may enforce the credit
under this subsection andmay take any action, conduct any
proceeding and proceed as it is authorized in respect to taxes
under this chapter .. The income tax provisions in this chapter
relating to assessments, refunds, appeals, collection, interest
and penalties apply to the credit under this subsection ..

'(e) No credit may be allowed under this subsection unless it
is claimed within the time period under s , 71 .75 (2) ..

(f ) Except as pr 'ovided' in s .. 71 „ 80 ' (3) and (3m) , if the
allowable amount of ' the claim under , this subsection exceeds
the taxes otherwise due under this chapter or no taxes are due
under thi's chapter , the amount of the claim not used to offset
taxes due shall be certified by the department ' of revenue to
the department of administration for payment by check,
share draft or- other draft drawn from the, appropr iation
under s `20. 835 (2) (f)

(9 Ifl) SUPPLEMENT TO FEDERAL HISTORIC REHABILITATION
CREDIT', (a) Any person may credit against taxes otherwise
due under, this chapter, up to ,the, amount of those taxes, an
amount equal to 5% of ' the costs of qualified rehabilitation
expenditures, as defined in section 48 (g) (2) of the internal
revenue code, for certified historic structures on property
located in this state if the physical work of construction or
destruction in preparation for construction begins after De=
cember .31 1988, and the rehabilitated property is placed in
service after June 30, 1989

(c) No person may claim the credit under this subsection
unless the claimant includes with the claimant's return evi-
dence that the rehabilitation was approved by the secretary of
the interior 'under 36 CFR 67.6 before the physical work of
construction, ox destruction in preparation for construction,
began _ .

'(d) The Wisconsin adjusted basis of' the building shall be
reduced by the amount of any credit awarded under , this
subsection .. The Wisconsin adjusted basis of a partner ' s
interest in a partnership or of stock in atax-option corpora
tion shall be adjusted to take into account adjustments made
under this paragraph .:

(e) The provisions of s . 71„ 28 (4) (e), (f) , (g) and (h), as they
apply to the credit under s .: 71 .28 (4), apply to the credit under
this subsection .

(f) A partnership or` tax-option corporation may not claim
thecredit under this subsection.: The individual partners or
shareholders in a tax-option corporation may claim the credit
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(c) The Wisconsin adjusted basis of the building if the
histor ic property is a building or of the entire property if the
historicc property is not a building shall be reduced by the
amountt of any credit awarded under this subsection . . The
Wisconsin adjusted basis of a partner's interest in a partner,-
ship or of stock in a tax-option corporation shall be adjusted
to take into account adjustments made under this paragraph .

(f) No person may claim a credit under this subsection and
under sub, (9m) for the same expenses .

(g) The provisions of s .. 71. .. 28 (4) (e), (f), (g) and (h), as they
apply to the credit under s . 71,28 (4), apply to the credit under
this subsection .

(h) A ,partner ship or tax-option corporation may not claim
the credit under this subsection . ; The individual partners or,
shareholders in a tax-option corporation may claim the credit
under'- this subsection, based on eligible costs incurred by the
partnership or tax-option corporation, in proportion to the
owner-ship interest of each partner or shareholder The
partnership or tax-option corporation shall calculate the
amount of the credit which may be claimed by each partner or :
shareholder and shall provide that information to the partner
or shareholder
O,If the historic property is owned by 2 ox more persons

that hold legal title or equitable title as a land contract vendee
and are not joint tenants, tenants in common or spouses
owning marital property, thee credit under this subsection
may be claimed as follows :

1 For, ; pxojects benefiting one owner, a person may claim
the credit based on eligible costs incur red individually .,

2 . For projects benefiting 2 or more owners, a person may
claim the credit based on eligible costs incurred by the
benefiting owners in proportion to the per ' son's ownership
interest. .

(j) No person may claim the credit under this subsection
for any of the following ;

1 Rehabilitation of '' a personal residence if the claimant
claimed a'credit under this subsection for ` the rehabilitation of
another' personal residence within the 5 preceding taxable
years

2 . . Rehabilitation of ' property if the property was acquired
by the claimant under an agreement requiring the claimant to
sell or otherwise dispose of the property back to the previous
owner within 5 years after the date that the property was
acquired ;

(10) CREDITS NOT ALLOWED, (a) The shareholders of a tax-
option corporation may not claim the credit attributable to
that corporation under s. 71 :28 (3) .

(b) The credits under s 71 .. 28 ' (4) and (5) may not be
claimed by partners, including partners of 'a publicly traded
partnership treated as a corporation ;under s . .'71 .22 (1), or
shareholders of atax =option corporation:.

History: = . 1987'a , 312 ; 198 7 a . 411 ss 63, '79 to 82, 85, 86 ; 1987 :a . 419, 422;
1989 a 31,144, 56, 100 ; , .359

71 .08 Minimum tax. (1) IMPOSrTTOrr. If the tax imposed on a
natural person, married couple ' filing jointly, trust or estate
under s.. 71 .02, not considering the credits under ss : 71 . 0 (1),
(Zap), (2aj) ; (2aL)Haas>; (3m) and (6), 71,28 ( iai), (l ai ),
( iaL), (Ids) and (2m) and 71 .47 (ldi ), ( iaj), (PdL), (lds) and
(2m) and`sixbchs . VIII and IX and payments to other states
under s 71.07 (7), is less than the tax under this section, there
is imposed on ' that natural person, married couple filing
jointly , trust or estate, instead of the tax under s . 71,02, an
alternative minimum tax computed as follows :

(a) Adjust the alternative minimum taxable income, as
defined in section 55 (b) (2) of the internal revenue code, by
the amounts under- s. 71,05 (6) to (21), except s ,. 71 .05 (6) (a)
13 and (b) 5 and (8), by the amounts needed to modify federal

alternative tax net operating loss deductions to reflect diffe r-
ences between Wisconsin net operating loss deductions and
federal net operating loss deductions for minimum tax pur-
poses. The department of revenue shall by rule de fine
Wisconsin net operating loss deductions for minimum tax
purposes .,

(b) Subtract the amount under section 57 (a) (5) of the
internal revenue code from the amount under par . (a) .

(bm) For stocks acquired after December 31, 1987 , under
incentivee stock options, as defined in section 422A (b) of' the
internal revenue code:

1 .. At the time that the incentive stock option is included in
alternative minimum taxable income unde r section 56 (b) (3)
of the internal revenue code , subtract from the amount in par
(b) 20% of' the amount included in federal alternative
minimum taxable income under section . 56 (b) (3) of the
internal revenuee code .

2 . At the time that the stock that was subject to subd. 1 is
disposed of; add 20% of ' the gain or, loss adjustment resulting
from the basis adjustment made under section 56 (b) (3) of' the
internal revenue code to the amount in par .. (b) .

(c) For nonresidents and part-year residents, adjust the
amount under par (bm) so that itemized deductions and
personal exemptions are prorated on the basis of ' the ratio of
Wisconsin adjusted gross income to federal - adjusted gross
income..

(d) Subtract from the amount unde r par . (c) the app ropri-
ate amount under section 55 (d) (1) and (3) of the internall
revenue code; except that surviving spouses shall be treated as
single individuals; except that the amount under par . . (c) , not
the federal alternative minimum taxable income , shall be used
in calculating thee phase-out and except that for nonresidents
and part-year residents the amount under section 55 (d) (1)
and (3) of the internal revenue code shall be prorated on the
basis of the ratio of Wisconsin adjusted g ross income to
federal adjusted gross income..

(e) Multiply the amount under par . (d) by 6 .5% .
(2) JOINT LIABILITY, If the requirements under sub . . (1) are

applicable and the spouses file a j oint income tax return, they
shall file a joint minimum tax return and, axe , jointly and
severally liable for the tax imposed under su .. (1) and for the
interest, penalties ; fees , additions to t ax and additional as -
sessments with respect to the tax .

(3) ADMINISTRATION, The department of revenue shall have
full power to impose,, enforce and collect the minimum tax
provided in this section and may take any action; conduct any
proceed ing and in all, respects proceed as it is authorized in
respect to income taxes imposed in this chapter .. The income
tax provisions in this chapter relating to assessments, refunds,
appeals, collection, interest and penalties shall apply to the
minimum tax..

(4) TAX BENEFIT xuLE . The department of revenue shall
promulgate rules to provide that the amount under sub . (1)
may be reduced to prevent the inclusion of any amounts,.'
except the federal standard dedu ctions , itemized deductions
and personal exemptions, that do not reflect a benefit in
respect to thetax imposed under s . 71 . 02 .

History: 1987 a . 312, 411 ; 1989 a . .31

71 .09 : Payment of estimated taxes . (1) DEFINITIONS In this
section:

(a) "Farmers or fishers" are individuals , estates or trusts
whose estimated gross income from farming or fishing for the
taxable year is at least two-thirds of the total estimated gross
income from all sources for the taxable year or individuals,
estates of trusts whose gross income f rom farming or fishing
for the preceding taxable year was at least two-thirds of the
total gross income from all sources shown on that return .. If ' a
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instalment, its receipt shall be reflected on the income tax
return covering the year . If the refund is disallowed in whole
of in part after the due date of the last instalment, that
disallowance must be reflected on the income tax retu rn
covering.g the year .

(8). PREPAYMENTS .: Any instalment of the estimated tax
under ' this section may be paid prior to the datepreseribed for
its payment ..

(9) SHORT YEAR. Application of this section to taxable years
of less than 12 full months shall be made pursuant to rules of
the department . .

(10) OVERPAYMENT . When the amount of an instalment
payment of estimated tax exceeds the amount determined to
be the correct amount of such instalment payment, the
overpayment shall be credited against the unpaid instalment,
if any

`' (11) ExcEPiioivs ro i NiExESi . Nainterest is required under
s 71' . 84 (1) if any of the following conditions apply :

(a) The tax shown on the return or, if " no return is filed, the
tax; minus ` amounts withheld under subch . X, is less than
$200 :

(b) The preceding taxable year was 12 months, the tax-
payer had no liability under s. 71 ..02 or 71.08 for that year and
the taxpayer ' was a resident of this state for all of that year-,

(c) The secretary of revenue determines that because of"
casualty, disaster or other unusual circumstances i t is not
equitable to impose interest,;

(d) The secretary of ' revenue determines that the taxpayer
retired during the taxable , year or- during the preceding
taxable year after having attained age 62 or becoming dis-
abled and that the underpayment was due to reasonable
cause and not due to wilful neglect . .

(12) INSTALMENT DUE bAES . Taxpayers shall make esti-
mated payments in 4 instalments, on or before the 15th day of
each of the following months

(a) The 4th month of 'the taxable year .
(b) The 6th month of ': the taxable year
(c)'The 9th month of the taxable year .

` (d) The first month of the next taxable year ..
(13) INSTALMENT AMOUNTS, (a) Except as provided in pays

(b), (c) and (d), the amount .of' eacfi instalment required under
sub .. (12) is 25% of the lower of the following amounts :

1 . Ninety percent ,of the tax shown on the return . for the
taxable year , oor, if' no return is filed, 90% of the tax for the
taxable year .
2. The tax shown : on the, return for- the preceding year..
(b) Paragraph (a) 2 does not apply if the preceding taxable

year' was less than 12 months or if the taxpayer did not file a
return for the preceding taxable ,year.

(c) Paragraph (a) 2 does not apply if the taxpayer is an
estate or trust and has a taxable income of $20,000 or more . .

(d) If 22 . 5% for the first instalment , 45%o for the 2nd
instalment,67.5% for the 3rd instalment and 90% for the 4th
instalment of the tax for the taxable year computed by
annualizing, under' methods prescribed by the department of'
revenue, the taxpayer's income for the months in the taxable
yea r ending before the instalment's due date is less than the
instalment required under- par. (a), the taxpayer may pay the
amount unde r this paragraph rather, than the amount under
par ':: (a) . Any taxpayer who pays an amount calculated under
thi s paragraph shall increase the next instalment computed
under par' (a) by an amount equal to the difference between
the amount paid under this paragraph and the amount that
would have been paid under par . . (a) . The income of any
estate or trust for'' the` months in the taxable year ending
before the date one month - before the due date for the

person files a joint return, the income of ' both that person and
that person's spouse shall be considered in determining
whether the person is a farmer or fisher .

(am) If ' no return is filed, or a return is filed the tax
computed on which is less than 75% of the tax properly due
and the interest under s. 71 .84 (1) is $300 or, more, "return"
means a return that would show the tax properly due . If a
return is timely filed and if either the tax computed on it is at
least 75% of ' the tax properly due orthe interest under s . 71 . 84
(1) is less than $300 , "return" means that timely return . If' aa
return is filed late and if either the tax computed on it is at
least 75% of the tax properly due or the interest under s . 71 .84
(1) is less than $300, "return" means the firstt return filed after
the due date or. after, the due date as extended ..

(b) "Tax .x shown onn the return" and "tax for the taxable
year" mean the net tax imposed under s . 71 . . 02after reduction
for exemptions to, and credits against, that tax but before
reduction by amounts withheld under , subch: X and before
reduction for amounts paid as estimated tax under this
section for that tax plus the tax imposed under s . 71. ..08 before
reduction for amounts paid as estimated tax under this
section for that tax .

(2) WHO SHALL PAY . . Every individual, estate and trust
deriving income subject to taxation under this chapter, other
than wages as defined : in s . 71 .63 (6) upon which taxes are
withheld by the individual's employer, under subch. X, shall
pay estimated income tax and alternative minimum tax .. . This
section does not apply to any person on active duty: with the
U.. S , armed forces while : stationed outside thee continental :
United States . . This section does not apply to any taxable
year, ending before the date 2 years after ' the date of' a
decedent's death with respect to the estate of such decedent or
any trust all of which is treated under subpart E of part I of
subchapter J of chapter , 1 of'. the internal revenue code as
owned by the decedent and to which thee residue of the
decedent's, estate will pass under his or her will , . This section
d'oes' not apply to any trust that is subject to tax under this
chapter on unrelated business taxable income as defined
under' section 512 of' the internal revenue code , Those trusts
are subject to estimated tax payments under s . 71 : 29 ,

(3) FARMERS OR FisxERS. Payments ofestimated income taxx
required by sub . . (2) from farmers ox fishers may be made at
any time on or befo re the15th day of the first month of the
succeeding taxable ,year'..

(4) FARMERS OR FISHERS EXCEPTION Except as provided in
sub : (1). (am), ifon or before the first day of the 3rd month of
the succeeding taxable year, a farmer or a fisher files a return
for the taxable year, forwhich estimated taxes were required
on or before the 15th day of the first month of the succeeding
taxable ,year' under sub. (3), and pays infull the amount
computed ' on the return as payable, then that payment
satisfies any required estimated tax instalments .

(5) AMOUri i . The amount of the estimated income tax shall
be '" the total estimated tax , including surtaxes , if' any, reduced
by the amount, if any, the individual, estate or trust deter-
mines will be, withheld : from wages pursuant to subefi . X ..

(6) PLACE of raxmENr . : All payments of' estimated tax shall
be made to the department ants offices in Madison unless the
department, by rule, prescribes another place of payment .

( ~) REFUND CARRY-FORWARD.. If t 116 taxpayer- claims a
refund on any tax return and; concurrent with or subsequent
to the filing of the return upon which such refund is claimed,
is required to pay'an estimated tax, and at the time of paying
that tax -the refund has not been paid ;: he or she may deduct
the amount of such refund from the first instalment of
estimated taxes, 'and any excess from the succeeding instal-
ments If a refund is paid after the due date of the last
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tributed to a nonresident beneficiary shall be assessed as the
incomee of other nonresidents is assessed . . No personal
exemptions shall be allowed in assessing the income of suchh
nonresident beneficiary unless that person makes a complete
returnn under this chapter ' .

(3) CAMPAIGN FUND . (a) Every individual filing an income
tax return who has a tax liability or is entitled to a tax refund
mayy designate $1 for the Wisconsin election campaign fund
for the use of eligible candidates underr s,. . 1 . 1 .. 50 . . If the
individuals filing a joint return have a tax liability or, are
entitled to a tax refund, each individual may make a designa-
tion of $1 under this subsection . .

(b) The secretary of revenue shall provide a place for those
designations on the face of the individual income tax return
and shall provide next to that place : a statement that a
designation will not increase tax liability . Annually on
August 15, the secretary of revenue shall certify to the
elections board , thee department of administration and thee
state treasurer under s. . 11 . 50 the total amount of ' designations
made during the preceding fiscall year'.. If any individual
attempts to place anyy condition or restriction upon a designa-
tion , that individual is deemed not to have made a designa-
tion on his or her, tax return .

(c) The names of persons making designations under this
subsection shall be strictly confidential .

(4) COMPUTATION ORDER, Notwithstanding any other pro-
visions in this chapter ; all persons other than corporations
computing ' liability for the tax under s . 71 . 02 shall make
computations in the following order :

(a) Tax under s : 71 .06,
(b) Personal exemptions under s : 7T . 07 (8) .
(c) The credit under s. 71,07 (5) .
(d) School property tax credit under s .. 71 07 (9) ,.
(dm) Supplement to federal historic rehabilitation credit

under s.. 71 .07 (9m) .
(dr) State historic rehabilitation credit under s .. 7L.07 (9r) .
(f) Alternative minimum tax under s . 71 . .. 08, including any

surtax on alternative minimum tax.
(g) Married persons credit under s .71 .. 07 (6) .
(gg) Development zones investment credit under s . 71 07

(Zai)
(gr) Development zones location credit under s ., 71,07

(2dL).
(h) Payments to other states under s. 71 ,.07 . (7) .
(i) The total of claim of right . credit under s . 71,07 (1),

farmland preservation credit under subch .. IX, homestead
credit under subch .. VIII, farmland tax relief ' credit under s ..
71::. 07 (3m), farmers' drought property tax credit under s .
71,07 (2fd) developmentt zones sales tax credit under s 71,07
(2.ds), development zones , jobs credit under s . 71,07 (2dj),
earned income tax credit under , s „ 71 07 (9e), estimated tax
payments under s . . 71 09, and taxes withheld under subch X .

(5) ENDANGERED RESOURCES, (a) Definitions In this
subsection :

L "Conservation fund" means the fund under s 25 . . 29 ..
2 . "Endangered resources program" means purchasing or

improving land or habitats for any native Wisconsin endan-
gered or threatened species as defined in s . 29 . 415 (2) (a) or (b)
or for any nongame species as defined in s . 29 01 (10),
conducting wildlife and resource research and surveys and
providing wildlife management services , providingg for wild-
life damage control or the payment of claims for damage
associated with endangered or threatened species, repaying
the general fund for amounts expendedd under s . 20„ 370 (1)
(fb) in fisealyear 1983-84 and the payment of administrative
expenses related to the administration of this subsection .,

instalment shall be annualized in calculating the instalments
under this paragraph,

(14)EXCEPTION T 'O FINAL INSIALMENI If a taxpayer files a
return for a-calendar year on or before January 31 of the
succeeding calendar year (or if a taxpayer on a fiscal year
basis files a return on or before the last day of the first month
immediately succeeding the close of'such fiscal year) and pays
in full at the time of such filing the amount computed on the
return as payable, ., then, ifestimated taxes are not required to
be paid on or before the 15th .day.of the 9th month of the
taxable year but are required to be paid on or before .Tanuar y
15 of the. succeedingg taxable year (or, the date corresponding
thereto in thee case of a fiscal year), such return shall be
considered as such payment . .

(15) EXEMPTION FROM WITHHOLDING, (a) Any individual
deriving income from wages, as defined in s .. 71 .,63 (6), which
is subject to taxation under this chapter who pays 100% of
the estimated tax for the following calendar or taxable year
on or before the last day of thee current calendar or taxable
year is entitled to complete exemption from payroll withhold-
ing under subch . X for such following calendar or, taxable
year .

(b) No employer shall recognize exemption from payroll
withholding for any employe who does not furnish a certifi-
cate prepared by the department of revenue satisfactorily
showing that the employe has paid the estimated tax within
the time and manner prescribed in this subsectionn with
respect to the calendar of taxable .e year for which such
exemption is sought .

(c) So far as applicable the additions to tax prescribed in
this section shall applyy to estimated taxes paid under this
subsection,.

(d) No employer shall force or attempt to coerce . an
employe into estimating and prepaying: his or her income
taxes. The penalty under s.. 71,83 (2) (a) 4 applies to any
employer who violates this paragraph,,

(16) JOINT PAYMENTS, Married persons may ,jointly pay
estimated taxes unless either spouse is a nonresident alien or
the spouses have different taxable years. If they do pay
jointly, the provisions under this section applicable to indi-
viduals are applicable to the married persons jointly . If' a
married person files a separate return for a taxable year for
which a joint payment' was made, thee payments may be
allocated between themselves as they choose, but if'they do
not agree on an allocation the department of revenue shall
allocate the payments to each spouse on the basis of the ratio
of taxes shown' on their separate returns or pursuant to
default assessment under s : 71 :74 (3). If' either spouse pays
separately, no part of the payment may be allocated to the
other spouse .

History! r 1987 a,.312, 41 1 ; 1989 a 31,

71 . 10 General provisions . (1) ALLOCATION OF GROSS IN-
COME, DEDUCTIONS, CREDITS BETWEEN 2 OR MORE BUSINESSES..
In any case of 2 or more organizations, trades or businesses
(whether of not incorporated, whether or not organized in the
United States and whether or not affiliated) owned or con-
trolled directly or indirectly by the same interests, the secte-
tart' or the secretary's delegate may distribute, apportion or
allocate, gloss income, ; deductions, credits or allowances
between or among such organizations, trades or businesses, if
the secretary determines that such distribution, apportion-
ment or allocation is necessary in order to prevent evasion of
taxes or clearly to reflect the income of any of'such,organiza-
tions, trades or businesses..

( 2) ASSESSMENT OF INCOME DISTRIBU7ABLE TO A NONRESI-
DENT BENEFICIARY, The income of a trust distributable or dis-

71 .09 INCOME AND FRANCHISE TAXES 89-90 Wis . . Stats . 1664

Electronically scanned images of the published statutes.



(b) Voluntary payments . . 1 Designation on return .. Any
individual filing an income tax return may designate on the
return any amount of additional payment or any amount of ' a
refund due that individual for the endangered resources
program . .

2 . Designation added to tax owed .. If' the individual owes
any tax, the individual shall remit in full the tax due and the
amount designated on the return for the endangered re-
sources program when the individual files a tax return.

3 Designation deducted from refund. Except as provided
underr par. (d) if' the individual is owed a refund for that year
after crediting under ss . 71 .75 (9) and 71 . . 80. (3), the depart-
ment of revenue shall deduct the amount designated on the
return _ for the endangeredd resources program from the
amount ofthe refund..

(c) Errors, failure to remit correct amount ... If an individual
who owes: taxes fails to remit an amount equal to or in excess
ofthe total ofthe actual tax due, after error corrections, and
the amount designated .d on thee return for the endangered
resources program:

1 , The department shall reduce the designation for the
endangered resources program to reflect the amount remitted
in excess ofthe actual tax due , after error corrections, if ' the
individual : remitted an amount in excess of the actual tax due ,
after, eerror corrections, but less than the total of the actual tax
due, after error corrections, and the amount originallyy desig-
nated on the return for the endangered resources program

2 .: The designation for the endangered resources program
is void if the individual remitted an amount equal to or less
than the actual tax due , after error corrections .

(d) Errors; insufficient refund . If' an individual who is owed '
a refund which does not equal or exceed the amount desig-
nated on the return for the endangered resources program, ,
after crediting under ss. 7135 (9) and 71 . 80 (3) and after error
corrections, the department shall reduce the designationn for
the endangered resources program to reflect the actual
amount of`the refund the individual is otherwise owed, after ,
crediting under sS.. 71,75 ` (9) and 71,80 (3)and after, error
corrections .

(e) Conditions If an individual places any, conditions on a
designation for the endangered resources program, the
designation is void .

(f) Void designation If 'a designation for' the endangered
resources program is void, the department ofrevenue shall
disregard the designation and determine amounts due, owed,
refunded and received without regard to the void designation . .

(g) Tax return, The secretary of revenue shall provide a
place for the designations under, this subsection on the
individual income tax return and the secretary shall highlight
that place on the return by a symbol chosen by the depart -
ment of ' revenue that relates to endangered resources :

(h) Certification of' amounts . Annually, on or before Sep-
tember 15, the secretary of revenue shall certify to the
department of natural resources, the department of ' adminis-
tration and the state treasurer :

` L. The total amount of the administrative costs, excluding
data processing costs, incurred by the department of revenue
in administering this subsection during the previous fiscal
year ,
2.. The total amount of the data processing costs incurred

by thee department of' revenue in administering this subsection
during the previous fiscal ,year .

3 . The total amount received from all designations for ' the
endangered resources program made by taxpayers during the
previous fiscal year .

4 . The net amount remaining after the administrative and
data processing costs under subds 1 and 2 are subtracted
from the total received under subd . 3 . .

5.. From the moneys received from designations for thee
endangered resources program, an amount equal tothe sum
of administrative expenses certified unde r subds . 1 and 2 shall
be deposited in the general fund and credited to the appropri-
ations under s. 20 . 566 (1) (hp) and (3) (gp) , respectively , and
thee net amount remaining certified under subd . 4 shall be
deposited in the conservation fund and credited to the
appropriation underr s . 20 . 370 (1) (fs) .

6 . . Amounts designated for the endangered resources pro-
gram under this subsection are not subject to refund to the
taxpayer unless the taxpayer submits information to the
satisfaction of the department within 18 months after the date
taxes are due or the datee the return is filed , whichever is later,
that the amount designated is clearly in error. Any refund
granted by the department of revenue under thiss subdivision
shall be deducted from the moneys received under thiss
subsection in the fiscal ,year, thatt the refund is certified .

(6) MARRIED PERSONS. (a) Joint returns , Persons filing a
joint return are . jointly and severally liable for the tax ,,
interest, penalties, fees, additions to tax and additional as-
sessments underr this chapter applicablee to the return. A
person shall be relieved of liability in regard to a joint return
in the mannerr specified in section . 6013 (e) of the internal
revenue code, notwithstanding the amountt or percentage of
the understatement .

(b) Separate returns. A spouse filing a separate return may
be relieved of liability for the tax, interest, penalties, fees,
additions to tax and additional assessments under this chap-
ter with regard to unreported marital property income in the
manner specified in section 66 (c) of the inte rnal revenue
code.. The department may not apply ch. 766 in assessing a
taxpayer with respect to marital property income the tax-
payer did not report if that taxpayer failed to notifyy the
taxpayer's spouse about the amount and nature oftheincome
before the due date,, including extensions, for filing the return
for the taxable year i n which the income was derived.. The
department shall include all of' that marital property incomee
in the gross income of the taxpayer and exclude all of that
marital property income from the gross income of the tax-
payer's spouse..

(c) Marital property .agreements ,: The department of reve-
nue shall notify a taxpayer whose separate return is under
audit that a marital property agreement or unilateral state-
ment under ch. 766 is effective for tax purposes for any period
duringwhich both spouses are domiciled in this state only if ' it
is filed with the department before any assessment resulting
from the audit is issued .. A marital property agreement or
unilateral statement under ch . 766 does not affect the deter-
mination of the income that is taxable by this state, or of the
person who is required to report taxable income to this state,
during the period that onee or both spouses are not domiciled
in this state or if it was not filed with the department before an
assessmentt was issued . .

(d) Part-year residents and nonresidents . If a spouse is not
domiciled in this state for the entire taxable year , the tax
liability andd reporting obligation of both spouses during the
period a spouse is not domiciled in this state shall be
determined without regard to ch. 766 except as provided in
this chapter',

(6m) RETURNS OF FORMERLY MARRIED AND REMARRIED

PERSONS . A formerly married or remarried person filing a
return for a period during which the person was married may
be relieved of liability for .r the tax, interest, penalties, fees,
additions to tax and additional assessments under this chap-
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except nuclear decommissioning trust or reserve funds, and
that tax shall be paid by the fiduciary .

History: 1987 a . :312

71.13 Filing returns . (1) ESTATE OR ixusr . Annual returns
of income of an estate or a trust shall be made to the
department by the fiduciary thereof at or before the time such
income is required to be reported to the internal revenue
service under the internal revenue code . . Under such rules as
the department prescribes, a return made by one of' 2 or more
joint fiduciar ies shall be sufficient compliance with the re-
quirements of' this section. A return made pursuant to this
subsection shall contain a statement that the fiduciary has
sufficient knowledge of the affairs of 'the person for whom the
return is made to enable him or her to make the return, and
that the return is, to the best of his or her knowledge and
belief, true and correct .

(2) 'RETURNS REQUIRED PRIOR TO CLOSING ESTATE OR TRUST
(a) An executor-, administrator, personal representative or
trustee applying to a court having jurisdiction `for a discharge
of his or her trust and a final settlement of' his or her accounts;
before his or her, application is granted, shall file all of the
following with the department : .

; 1 . Returns of' income received by the deceased, any previ-
ous guardian, executor; administrator, personal representa-
tive of trustee, during each of the years open to assessment
under, s 71,.77, if such returns had not theretofore been filed,
including a return of income fo r the yearr of death . to the date
of death .

2 ; Returns of income received during the period of his or
her administration or trust except for the final income taxx
year of the .estate or trust . .

3 ;Gift tax returns or reports, sales and use tax returns, and
withholding returns or reports which were required to be
filed,, if not `theretoEore filed .

(b) Upon receipt of such returns, the department : shall
immediately determine the amount of taxes including inter-
est, penalties and costs to be payable, as well as any delin-
quent income, withholding, sales, use and giftft taxes, penal,
ties, interest and costs due, and shall certify such amounts to
the court . . The court shall thereupon enter an order directing
the executor, administrator, personal " representative or
trustee to pay theamounts found'to be due by the department
and take its receipt therefor.. The receipt shall be evidence of
the payment and shall be filed with the court before a final
distribution of the estate o f trust is ordered and the executor,
administrator, personal representative of trustee is dis-
charged. The filing of' such receipt shall in no manner affect
the obligation of the executor, administrator', personal repre-
sentative or, trustee to file income, ., sales and withholding
returns covering transactions reportable during thee final .l
taxable year of the estate or, trust and to pay income, sales, use
and withholding taxes, penalties, interest and costs due as the
result of such transactions .

(3) REQUIRED FILING MAY BE DISPENSED WITH BY COURL,
Returns of income required to be-made,,by sub . (2) may be
dispensed with by order of the court hayingg jurisdiction in
cases where it is clearly evident to the court that no income
tax is due or to become due from the trust or estate ..'

History : 1987 a 312; 1989 a . 31 .

71.14 Situs of income. For purposes of determining the
situs of income under r this subchapter : > ,

(1) The estate of a decedent shall be considered resident at
the domicile of' the decedent at the time of his or her death .

(2) A trust created at death by will, contract, declaration of
trust : pr implication of law-by a decedent whoo at the time of
death was a resident of ' this state shall be considered resident

ter for unreported marital property income from that period
as :if the person were a spouse under, sectiom 66 (c) of the
internal revenue code.. The department may not apply ch. 766
in assessing the former spouse. of the person with respect to
marital property income, thatt the former spouse did not
report if that former spouse failed to notify the person about
the amount and. nature of the incomee before the due date,
including extensions-, for filing the return for the taxable ,year .
during. which the income was derived . The department shall
include : all of that marital' property income in the gross
income of the former spouse and exclude all of that marital
property income from the gross income of'the person .. .' .
'(7)MINNESOTA INCOME TAX RECIPROCITY, (a) For purposes

of income tax reciprocity leached with the state of Minnesota
under s 71 r'OS (2) whenever the income taxes on residents' of
one state which would' have been paid to the 2nd state without
reciprocity exceed the income taxes on residents of the 2nd
state which would have been paid to the first state without
reciprocity ; the state with the net revenue loss shall receive
from the other state the amount of'the loss, Interest shall be
payable on all delinquent balances relating to taxable ,years
beginning after December 31 ; 1977 . The secretaiy of revenue
may enter into 'agreements' with the state of' Minnesota
specifying the reciprocity payment due date, conditions con-
stituting delinquency; interest rates and the method of com-
puting interest due on any, delinquent amounts .

'(b)The ' data used for computing the loss to either state
shall be determined by the respective departments of revenue
of both states on or before November 1 of the year following
the 'close of the previous calendar year : . If an agreement
cannot be reached as to the amount of the loss, the secretary
of` evenue'of this state and the commissioner Of taxation of
the state of` Minnesota shall each appoint a member of a
board of arbitration and these members shall appoint a 3rd
member of the board The board shall select one of its
members as chairman The board may administer, oaths, take
testimony, subpoena witnesses and require their attendance,
require tfie production of books papers .and documents and
hold hearings at such places as it deems necessary.. The board
shall then make, a determination as to the amount to be paid
the otliei state which shall be conclusive', . This. state shall pay
no more than one half of the cost of such arbitration ,

(8) PENALTIES_ Unless specifically provided in this sub-
chapter, the penalties under,subch„ XIII apply for .r failure to
comply with this subchapter unless the context requires_
otherwise

(9) PUBLICATION OF STANDARD DEDUCTION AND TAX BRACK-
ETS ..' The department of revenuee shall annually publish notice
of the standard deduction amounts and the brackets for the
individual income tax in the administrative register .

Hi story:` : 1987 a„ 312; 1987 a :4 11 ss' 94, 97-, 176 to 179 ; 1987 a 422 s, :4;
1989a 31, .56, .359

SUBCHAPTER II .

SPECIAL PROVISIONS APPLICABLE TO
FIDUCIARIES .

71 :12 ' Conformity . Unless specifically provided in this sub-
chapter, fiduciaries shall be subject to" a'11 the provisions,
requirements and liabilities of this chapter, so far as applica-
ble, unless the context requires otherwise,

Hi story:` 1987a: .312 .

71 .125 ;' Imposition of tax . The tax imposed by this chapter
on individuals and :tbe rates under s 71 .06 (1) and (2) shall
apply to the Wisconsin taxable income of estates or trusts,
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standing any rule of law which would otherwise bar such
refund . .

History: 1987 a 3 12 .

71.17 General provisions . (1) ASSESSMENT OF TRUST INCOME
DISTRIBUTABLE TO NONRESIDENT BENEFI CIARY . . The income of
a`txust distributable or distributed to a nonresident benefici-
ary shall be assessed as the income of other nonresidents is
assessed .. No personal exemptions shall be allowed in assess-
ing the income of" such nonresident beneficiary unless that
beneficiary makes a complete return under this chapter .

(Z ) : LIEN ON TRUST ESTATE ; INCOME TAXES LEVIED AGAINST
BENEFICIARY, All income taxes levied : against the income of
beneficiaries shall be a lien on that portion of the trust estate
or- interest therein from which the income taxed is derived,
and such taxes shall be paid by the fiduciary, if not paid by the
distributee„before the same become delinquent„ Every per-
son who, as a fiduciary under' the provisions of this sub-
chapter, pays an income tax shall have all the rights and
remedies of reimbursement for any taxes assessed against him
or her or paid by him or her in such capacity, as provided ins .
70. :19 (1) and (2) .

(3) LIABILITY, FOR PAYMENT OF TAXES DUE FROM DECEDENT . .
Any income, withholding, sales, use or gift taxes, penalties,
interest and costs found to be due from a decedent, an estate
or a trust for any of the years open to assessment under s
71,77 and any delinquent income, withholding, sales, use or
gift taxes, penalties, interest and costs found to be due shall be
assessed against and paid by the executor, administrator,
personal representative or: trustee ; anyy of such items found to
be due after the executor, administrator, personal representa-
tive or trustee is discharged shall be assessed against and paid
by the beneficiaries in the same ratio that their interest in the
estate or trust bears to thee total estate or trust .,

(4) . TRUSTS ESTABLISHED OR MAINTAINED OUT-OF-STATE ;
GRANTOR LIABLE FOR TAX . The establishment or maintenance
of a trust outside Wisconsin by a Wisconsin resident as
grantor, the income from which trust is taxable to the grantor
or, to any person other' than the trust under the internal
revenue code, is hereby declared to be a tax avoidance device
designed to avoid the legal application of the Wisconsin
income tax to income properly taxable to the grantor or such,
other person . Any, Wisconsin resident who is the grantor of
such a trust shall be liable for the Wisconsin income tax on
the income of such trust which is federally taxable to such
grantor or other person under the internal revenue code :

(5) TRUSTS THAI ARE EXEMP T FROM FEDERAL INCOME TAX .

Trusts exempt from federal income tax pursuant to subtitle
A, chapter 1 , subchapter F of the internal revenue code shall
to the same extent be exempt from taxation under this
chapter .. _ {

History : 1 98 7 a. 31 2; 1989 a 3 1 ,

SUBCHAPTER III

PARTNERSHIPS

71 .19 Conformity. Unless specifically provided in this sub-,
chapter-, shall be subject to all of'the provisions,
requirements and liabilities of this chapter, so far as applica-
ble unless the context requires otherwise .

History : ` 1987 a . 312 :

71 .20 Filing returns . (1) Every partnership, except publicly ,
traded partnerships treated as corporations under s . 71 .22, (1),
shall furnish to the department a true.and accurate statement,
on or before April 15 of each year, except that returns for
fiscal years ending on some other date than December 31

at the domicile of the decedentt at the time of the decedent ' s
death until transferred by the court having j urisdiction under
s . 72, 27 to another court's ,jurisdiction . After j urisdiction is
transferred , the trust shall be considered resident at the place
to which , jurisdiction is, transferred, The hearing to transfer
jurisdiction shall be heldonly after giving written notice to
the department of revenue under s , 879 . . 05 .

(3) Except as provided in sub . . (2) and s.. 71,04 (1) (b) 2,
trustss created by contract, declaration of trust or implication
of law shall be considered resident at the place where the trust
is being administered : The following trusts shall be consid-
ered to be administered in the state of ` domicile of the
corporate trustee of' the trust at any time that the grantor of
the trust is not a resident of this state : .

(a) Trusts that have any assets invested in a common trust
fund, as defined ' in section 584 of the internal revenue code,
maintained by a bank or trust company domiciled in this state
that is a member of the same ' affiliated group , as defined in
section 1504 of the internal revenue code, as the corporate
trustee .

(b) Trusts the assets of which in whole or in part are
managed, . ox about which investment decisions are made, by a
corporation domiciled in this state if that corporation and the
corporate trustee are members ofthe same affiliated group, as
defined in section 1504 of ' the internal revenue code . .

(4) The unrelated business taxable income of trusts shall be
apportioned under the department of revenue ' s rules .

History :' 1' 98 ' 7 a . 3 1 2, 411 ; 1989 a 31 ,'

71 ,15 Income computation . (1) The standard deduction
shall not be allowed in computing the taxable income of an
estate , a :txust or, a common trust fund . .

(2) A personal exemption for the decedent under s .. 71 . 07
(8) shall not be allowed the executor or administr'ator', except
against the tax on income ofthe decedent in the year of death ..
If the decedent would have been entitled to an exemption for
the decedent' s spouse or a dependent under s .. 71 :07 (8), had
the decedent lived,, such exemption shall be allowed to the
executor or administrator so long as over one-half of the
support of the spouse or dependent is supplied by the
decedent or by the executor or administrator from the
decedent ' s estate: and the gross income of the spouse or
dependent forr the calendar year in which the taxable year of
the, executor, oor administrator begins is less than $500 ..

History: ; 1987 a , 312;

71 .16 Allocation of modifications . The Wisconsin modifi-
cations applicable to the Wisconsin taxable income or Wis-
consin adjusted gross income of estates , trusts and benefi-
ciaries thereof with respect to income derived from such,
estates qc • trusts shall be computed and allocated as follows :

(1) A modification or portion thereof which relates to an
item of income , gain , loss ox deduction which affects the
computation of the federal distcibutable net income of the
estate or, trust for the current, year shall be apportioned
among and taken into account by the fiduciary and the
beneficiary or beneficiaries in the same proportion thatt the
item to which it relates is considered as distributed among
them for federal income tax purposes . .

(2) Any remaining modifications or portions thereof' shalll
be taken into account : by the fiduciary, .

(3) If an additional assessment is made against the fiduci-
ary or any beneficiary as a result of correction of an erro-
neous allocation of the modifications applicable to the in-
come of an estate or , trust, any overpayment resulting from
consistent application of suchh correction to all other taxpay-
ers interested in such estate or, trust shall be refunded notwith-
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(b) Except as provided in sub . (4m) and ss . 71 . 26 (2) (b )and
(3), 71 . 34 (lg) and 71 . 42 (2), "internal revenue code", for
taxable years that end after July 1, 1988, and before Decem-
ber 31, 1988; means the federal internal revenue code as
amended to December .31, 1986, and as amended by P . L , 100-
203, P . . L . . 100-647, P .L : 101-140` and P .L 101-239 and as
indirectly affected in the provisions applicable to this sub-
chapter by P . L . 99-5. 14 ; P .L . 100 -203 , P .L . 100-647 excluding
sections 803 (d) (2) (B) , 805 (d) (2), 812 (c) (2) , 821 (b) (2) and
82 .3 ' (c) (2) of P .L.: 99-514 and section 1008 (g) (5) ofP.L , 100-
647, P .L . 101-73 , P :L.: 101-140 and P .L . 101-239 .. Amend-
ments to the internal revenue code enacted after- December
31, 1986, do not apply to this paragraph for taxable year 's that
end after July 1 , 1988, andd before December 31 , 1988, e xcept
that changes to the internal revenue code made b y P L . 100-
203, P.L . 100-647, P :L. 101-73 , P.L . -101-140 and P .L . . 101-239
and changes that indirectly affect the provisions applicable to
this subchapter made by P.L : 100-203; P .L . 100 -647 exclud-
ing section 1008 (g) (5) of P1, 100-647, P .L . i01=73 P .L 101-
140140 and P.L. 101-239 apply for Wisconsin purposes at the
same time as for federal purposes .

(c) Except asprovided in sub, .(4m) and ss . 71 .26 (2) (b)and
(3) 71,34 (lg) and 71 :42 . (2), "internal revenuee code", for
taxable years that begin after- December 31 , 1987, a nd before
January 1, ` 1989, means the federal internal revenue code as
amended to December 31, 1987, and as amended by P. L . 100-
647, P.L 101-73, P L ,101-140 and P .: L :. 101-239 and as , .
indirectly affected in the provisions applicable to this sub-
chapter by P .L . 99-514, P . L. 100-203, P .L . 100-647 excluding
sections 803 (d) (2) (B), 805 (d) (2), 812 (c) (2), 821 (b) (2) and
823 (c) (2) of P L . 99-514 and section 1008 (g) (5) of P :L . 100-
647, P .L. 101-73, P..L . 101-140 and P . L , 101-239 . . Amend-
ments to the federal internal revenuee code enacted after
December- 31 , ; 1987 ; do not apply to this parag raph with
respect to taxable years beginning after December 31 , ; 1987 ,
and before :January 1 , 1989, except ; that changes to thee
internal revenue code made by P .L.. 100-647, P .L. 101-73,
PL 1.01-140 and P .L . . 101-239 - . and changes that indirectly
affect the provisions applicable to this subchapter made by
P.,L: 100-647 excluding section 1008 (g) (5) of P L . 100-647 , P .
L.., 101-73 'P ..L .. 101 - 140 and PL, 101-239 apply for Wiscons in
purposes at the same time as for federal purposes .

(d) Except as provided in sub.. (4m) and ss . 71 . 26 (2) (b) and
(3), 71.34 (lg) and 71 :42 (2), "internal revenue code'", for
taxable years that begin after December 31, 1988, and before
January 1 , 1990, meanss the federal internal revenue code as
amended to .December 31,1988" and as amended by P . L 101-
73,;P, L 101-140 and P L . 101`-239 and as indirectly affected in
the provisions applicable to this subchapter by P :L. 99-514,
R L, 100-203, P . L„ 100-647 excluding sections 803 (d) (2) (B),
805 (d) (2) , 812 (c) '(2) ,' 821 (b) (2) and 823 (c)'(2) of' P . .L. 99-
514 and section 1008 (g) (5) of P L . 100-647, P .L,' 101 73 , P.L . .
101-140, P. L ; 101-179 and P.r L . 1 '01-239 .. Amendments to the
federal internal revenue code enacted afte r December 31,
1988 , do notapply to this paragraph with respect to taxable
years beginning after December `.31, 1988, and before January
1,A990, except ' that changes ' to the internal revenue code
made by PL . ` 101-73 , P .,L`: 101-140 and P .L„ 101-239 and
changes that indirectly affect the provisions applicable to this
subchapter made by P'L :101-73 , P.L .. 101-140, P .L. 101-179
and P .L.. 101-239 apply; for Wisconsin purposes at -the -same
time, as for federal purposes ., •,

(e) Except as provided in sub . . (4m) and sa : 71 :26 (2) (b) and
(3), 71 ', 34 (lg) and 71 . 42 (2), "internal revenue code", for
taxable years that begin after December 31, 1989, means the
federal internal revenue code as amended to December 31 ,
1989 , and as indirectly affected in the provisions applicable to

shall be furnished on or before the 15th day of the 4th month
following the close of such fiscal year, in such manner and
form and setting forth such facts as the department 'deems
necessary.y to enforce this chapter . , The statement shall be
subscribed by one of the members of thee partnership,

(2) Nothing in this section precludes the department of
revenue from requiring any. person other' thane corporation
to file an incomee tax return when in the judgment of the
department a return should be filed

History: . 1987 a 312, 411 .

71 :21 ' Computation. (1) ` The net income of a partnership,
except publicly traded partnerships treated as corporations
under s . : 71 . .22 (1) , shall be computed in the same manner and
on the same basis as provided for ' computation of the income
of persons other than corporations .

(2) The standard deduction shall not be allowed in comput-
ing the taxable income of' a partnership .

(3) The credits under s . 71 .28 (4) and (5) may not be
claimed by a partnership, except a publicly traded partner-
ship treated as a ' corporafion under s . 71 . . 22 . (1), or by
partners, including partners of ' a publicly traded partnership .

(4) Credits computed by a partnership under s . . 71 , 07 (2di),
(2dj) , (2dL) and (gds) and passed through to partners shall be

partnership's income .added to: the
History : 1987 a ' .312, 4 1 1 ; 1989, a 31

SUBCHAPTER IV

TAXATION OF CORPORATIONS

71 .22 Definitions . In this chapter in regard to co rporations
and to nuclear, decommissioning trust or, reserve funds :

(1) "Corporation" includes corporations, publicly traded
partnerships treated as corporations in section 7704 of the
internal revenue code, stock companies, associations
and common law trusts, unless the context requires
otherwise :

(2) ' "Entertainment corporation" means a domestic or ,
fforeign corporation Which deri ves ' income from amusement ,
entertainment or sporting events in this state or from the
services of an entertainer, as defined in s. 71 O1 (2) :
" (3) "Gain" means gain as computed under the internal

revenue code
(4) (a) Except as provided in sub .. (5) and ss 71.,26(2) (b)

and (3), 71 . 34 (lg) and 71 .42 (2), "internal revenue code'" for
taxable year' 1987, means the federal internal revenue code as
amended to December , 31 ,' T986, and as amended by P LA00-
20.3 ; P 'L 100-647 ,, P .L .' 101-140 'and P L ::' 101 -239 and as
indirectly affected in the provisions applicable to this sub-
chapter by P„L . . 99-514, P . L . 100-203, P.. L . 100-647 excluding
sections 803 (d) (2) (B) , 805 (d) (2), 812 (c) (2), 821 (b) (2) and
823 (c) (2) of P .L.. 99-514 and .section 1008 (g) (5) of P .L.. 100-
647, P.. L .. 101-140 and P„L„ 101-239 as it applies to taxable
year 1987 , except that for taxable years 1987 that end after
July 1 and before December .31 "internal revenue code" does
not include changes, to the federal internal revenue code made
by sections 142,- 801 , 8022 and 80,3 of R L, 99-514 . Amend-
ments to the federal -internal revenue code enacted after
December 31, 1986, do not apply to this _paragraph with, ;
respect to taxable year 1987 , except that changes to the
internal revenue code made by P . . L .. 100-203, P .L. 100-647,
P1, 101-140 -and P. :L: 101-239 and changes that indirectly `
affect the provisions applicable to this subchapter made by
P..L ': 100-203, R.L. 100-647 excluding section 1008 (g) ' (5) of
P .:L: 100-647, P...' 101-140 .and R L,, 101-239 apply for'
Wisconsin purposes at the same time as for federal purposes.
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(7) "Nuclear decommissioning reserve fund" and "nuclear
decommissioningg trust fund" have the meanings under sec-
tion 468A of' the internal revenue code

(8) "Paid" or "actually paid" are to be construed in each
instance in the light of the method used in computing taxable
income whether on the accrual or receipt basis.

(9) "Person" includes corporations, unless the context
requires otherwise,

(10), "Taxable year"' means the taxable period upon the
basis f which the taxable income of ' the taxpayer is computed
for, federal income tax purposes . The taxable year of a
corporation that keep 's its accounting records on the -basis of
a 'S2=53 week per iod ends on the last day of' the month closest
to the end of the S2-53 week pe riod .

`(11) Except as provided in s : 7145 (2), "Wisconsin net
income' °, f'oi• corporations engaged in business wholly within
this state, means net income and, for corporations engaged in
business both within and outside this state , means the amount
assigned to this state under s : 71 25 (6) or, by a separatee
accounting or allocation, i f allowed under s . 7125 (6), or by
another method approved under s . 71 ..25 (11) or (12) .

History:. 1987 a . 312; 1987 a 4 11 ss , , 14, 19, 109, 11 . 2; 1989a,31, 3 .36. . .

71 .23 Imposition of tax . (1) INCOME TAX, For the purpose of
raising revenue for the state and the counties, cities, villages
and towns there shall be assessed ; levied, collected and paid a
tax as provided under this chapter on all Wisconsin net
incomes of corporations ' which ' are not subject to the
franchise tax under , sub . (2) and which own property within
this, state' or ' whosee business within this state during the
taxable, ,year, except as provided under sub. (3), consists '
exclusively of foreign commerce, ' interstate commerce, or
both; except as exempted under s . 71 . 26 (1) . This section shall
not be construed to prevent or affect the correction of errors
or omissions in the assessments of income for former years
under' s 71 . 74 (1) and (2)„'

(2) FRANCHISE -TAX, For the privilege of` exercising its
f 'xanchise of doing business in this state in a corporatee
capacity, except as provided under sub (3), every domestic or
foreign corporation, except corporations specified in s . 71 .26
(1), and every nuclear decommissioning trust or'- reserve fund
shall annually pay `a franchise tax according to or measured
by its entire Wisconsin net income of the preceding taxable
year at the rate set forth in s .. 71 ,27 (2) ' . In addition, except as
provided in sub (3) grid s. 71,26'(1)' a corporation that ceases
doing business in this state and 'a nuclea r decommissioning
tryst ' of ~ ieseive fund' that is ` terminated shall pay a special
franchise tax according to or measured by its entire Wiscon-
sin net income fox the taxable year during which the corpo ia-
tion ceasess doing business in this state o f the nuclear decom- '
mission ng trust o f `reserve fund is terminated at the "r ates
under s . 71,27 (2).. Every corporation organized under the
laws of this state shall .be deemed ,to be residing within this
state for the purposes of this franchise tax . . - All provisions of
this chapter, and chi 73 relating to income taxation of corpo-
rations shall apply to franchise taxes imposed under' this
subsection. . .unless the .context requires otherwise . The tax
imposed by this subsection on national banking associations
shall be in, lieu of all taxes imposed by this state on national
banking-associations to the extent, : it , is not permissible to tax
such associations under ;federal law .

($): ACTIVITIES THAT DO NOT CREATE :NEXUS: ' A foreign
corporation may do business; exercise its franchise and own
property in, this state to the limited extent referred to in the
following activities, in addition to those activities permitted
under P .L, 86-272, without subjecting itself to the imposition
of the income or franchise tax under subs. (1) and (2) :

this subchapter by P .L. 99-514, P. L . 100-203, P. L . 100-647
excluding sections 803 (d) (2) (B) , 805 (d) (2) , 812 (c) (2) , 821
(b) (2) and 823 (c) (2) of P . . L . . 99-514 and section 1008 (g) (5) of
P .L . . 100-647, :P .L .. . 101-73, PL, . 101-140, P L : 101-. 179 and
P .L , 101 x239,: Thee internal revenue code applies for Wiscon-
sin purposes at . the same time as for federal purposes .
Amendments to the federal internal revenue code enacted
after December, 31 ; 1989, do not apply to this paragraph with
respect to taxable, year's beginning after December 31, 1989

(4m) (a) For taxable years that begin after July : 31, 1987,
and before January 1, 1989, "internal revenue code", for
corporations that are subject to a tax on unrelated business
income under s . . 71 . . 26 (1) (a), means the . federal . internal
revenue code as amended - to December 31, 1987, and as
amended by P. L . 100-647 , P. L . . 101-7 .3 P .L : 101-140 :and P .L .
101-239 and as indirectly affected . in the .pTovisions applicable
to this subchapter by R1, 99-514, PL, 100-203, P .L. 100-647,
P .L . 101-7 .3, P..L .., 101-140 and PL, 1,01-239 . Amendments to
the federal internal revenue code enacted after Pecembei. .3 1,
1987, do not apply to this paragraph with respect to taxable
years beginning after July - 31, „1987, and before January , 1,
1989, except that changes to the. internal revenue code made
by PL ,. 1.00-647, PL, 101-73 , P . .L._ 101-140 and P .L . 101-239
and changes that indirectly affect the provisions applicable to
this subchapter made by PL 100 -647 , P .L. 101-73, P .L . 101 -
140 and P.L 101-2.39 apply for Wisconsin purposes at the
same time as for federal, ;purposes . ;

: (b) For, taxable ,years that begin after, December 31 , 1988,
and before January 1, 1 . 990,-"internall-revenue code", for
corporations that are subject to a tax ; on unrelated business
income under s 71 26 (1) (a), means -the federal internal
revenue code as amended to . December, 31, 1988, and as
amended by PL.: 101-73, PL, 101 - 140 and PL, 101-239 and
as indirectly affected in the , provisions applicable to this
subchapter by P : L . . 99-514, P L.: 100-203, PL. 100-647, PL .
101-73, PL . 101-140, PL, 101-179 and PL, 1 . 01-2.39. Amend-
ments to the internal revenuee code enacted after December
31, 1988, do not apply to this paragraph with respect ,, to
taxable ,years beginning after, December 31, 1988, and before
January 1, 1990, except that changes to the internal revenue
code made by P„L 101-73 ,P „ L 101-140 and P L 101-239 . and
changes that indirectly affect the provisions applicable to this
subchapter made: by P..L. . 101-73 , P..L . 101-140, P „L. 1. 01-179
and PL, 101-2.39 apply f or Wisconsin purposes at the same
time as for- federal purposes,.

> (c) For taxable years that begin after December 31, 1989,
"internal revenue code", for, co r porations that are subject to
a tax on unrelated business income under s . 71 :.26 ( 1 ) (a),
means the federal internal revenue code as amended to
December- ;31, 1989, and as ,indicectly affected in the provi-
sions applicable to this , subehapter by PL . 99-514, P . L : 100-
203 , P .L ., 100-647, P L .• 10 :1 .-73 , P ,L. 101-140, PL: 101. 1 79
and P .L ' 10. 1 .-239 .. The internal revenue code applies for
Wisconsin purposes at the same time as for, federal purposes.
Amendments to the internal ; revenue code enacted after
December 31., 1989, do not apply to this paragraphh with
respect to taxable years beginning after December- 31 , 1989 ,:

(5) Notwithstanding s .: 71 . 26 (2) and (3), for corporations ,
at the taxpayer's option, "internal revenue code", for taxable
year: 1986 and : subsequent taxable years ; ` includes any revi-
sions to the federal . internal revenue code adopted after :'
,January, 1, 1986, that relate to the taxation ofincome derived
from any . source ' as a direct consequence .of' participation in
the milk production termination p rogram created by section .'
101 of ' P „ L 99-198 .

(6) "Loss" means loss as : computed under the internal
revenue code
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the department or unless in a subsequent year the corporation
has been activated or reactivated .

(4) FIL ING RETURNS BY RECEIVER, TRUSTEE IN BANKRUPTCY
OR ASSIGNEE .. If a receiver, trustee in bankruptcy or assignee,
by order of a court, by operation of law or otherwise, has
possession of all or, substantially all of the property or
business of a corporation, whether or not such property or,
business is being operated, receiver, trustee or assignee
shall make the return of income for such corporation in the
manner and form that corporations are required to make
such returns . .

(5) DEPARTMENT MAY REQUIRE F ILING.. Nothing contained
in this section shall preclude the department from requiring
any corporation to file a return when in the judgment of the
department a return should be filed

(6) CHANGING ' REPORTING PERIOD . . (a) Corporations may
not change their basis of reporting from a`calendar year to a
fiscal year, from a fiscal year to a calendar year, or from one
fiscal year to another without first obtaining the approval of
the department of revenue unless the internal revenue service
has approved the change or unless the change, including a
change to a short taxable year, is required by the internal
revenue code before approval by the internal revenue service
and the reason-for the change is explained in the first return
filed for the new taxable year .. Corporations that make
changes on the basis of federal changes shall submit a copy of
the internal revenue service's notice of approval, if prior
federal approval, other' than expeditious approval, was re-
quired, or requirement, if prior federal approval was not
required of ifthe corporation qualifies for expeditious ap-
proval, to the department of revenue along with the return for
the first taxable year for which the change applies

(b) If a corporation changes its basis of reporting from a
calendar year to a fiscal year a separate return shall be made
for the period between the close of the last calendar year and
the date designated as the close of the fiscal year If' the
change is from a fiscal year to a calendar year, a separate
return shall be made for the period between the close of the
last fiscal year and the following December .31 .. If'the change
is from one fiscal year to another fiscal year a separate return
shall be made for the period between the close of the former
fiscal year and the date designated as the close of the new
fiscal year . In no case shall a separate income tax return be
made for a period of more than 12 months .

(c) If a separate corporation income tax return is made for -
a fractional part of'a-year for federal income tax purposes, the
corporation shall file a separate Wisconsin income or
franchise tax return for that fractional year . . The income shall
be computed and reported on the basis of the period for
which the separate return is made, and that fractional part of
a year shall constitute a taxable year, except that if' a
corporation terminates, under section 1362 (d) (1) or (2) of
the internal revenue code, its election to be treated as an S
corporation for federal income tax purposes the corporation
may allocate its items of income, loss or deduction between its
short taxable year as star-option corporation and its short
taxable year as a nontax-option corporation according to the
method under section 1362 (e) (2) of the internal revenue
code:

(d) If a separate income [or franchise] tax return is made
for a short period under par (b) on account of a change in the
taxable year, the net .income'e for such short period shall be
placed on an annual basis using the method applicable for
federal income taxes under section 443 (b) (1) of'the internal
revenue code . .

(7) ExrExsiorrs„ In the case of a corporation required to file
a return, when sufficient reason is shown, the department of

(a) The storage for any length of time in this state in or on
property owned by a person other, than the foreign corpora-
tion of"its tangible personal property and the delivery of its
tangible personal property to another person in this state
when suchh storage and delivery is for fabricating, processing,
manufacturing or printing by that other person in this state .

(b) The storage for any length of'time in this state in or on
property owned by a person other than the foreign corpora-
tion, and the shipment or delivery outside this state by
another, person in this state, of the entire amount of the
foreign corporation's tangible personal property fabricated,
processed, manufactured or printed in this state .

(c) If the foreign corporation is a publisher, the purchase
from a printer of a printing service of of tangible personal
property printed in thisstate for the publisher andd the storage
of the printed material for any length of time in this state in or
on property owned by a person other than the publisher,
whether, or not the tangible personal property is subsequently
resold or delivered in this state or shipped or delivered outside
this state ..
History: 1987 a .. 312

71 . 24 Filing returns; extensions ; payment of tax . (1) FIL-
ING RETURNS . Every corporation, except corporations all of
whose income is exempt from taxation and except as pro-
vided in sub. (lm), shall furnish to the departments true andd
accurate statement, on or before March 15 of each year,
except.that returns for fiscal years ending on some other date
than December 31 shall be furnished on or before the 15th
day of the 3rd month following the close of such fiscal year
and exceptt that returns for less than a full taxable year shall
be furnished on or before the date applicable for federal
income taxess under the internal revenue code, in such manner,
and form and. setting forth such facts as the department
deems necessary: to enforce this chapter . The statement shalll
be subscribed by the president, vice, president, treasures,
assistant treasurer, chief accounting officer or anyy other
officer duly authorized so to act . : In the case of a return made
for,'a corporation by a fiduciary, the fiduciary shall subscribe
the return .. The fact that an individual's name is subscribed
on the return shall be prima facie evidence that the individual
is authorized to subscribe the return on behalf' of the
corporation .

(1I11) ;UNRELATED BUS INESS INCOME STATEMENT, Every CO T '-
potation subject to a tax on unrelated business income under
s. 71,26 (1) (a),, if that corporation is required to file for
federal income taxx purposes, shall furnish to the department
of revenue a true and accurate statement on or before the date
on or, before which it is required to file for federal income tax
purposes . The requirements about manner, form and sub-
scription under-, sub, (1) apply to statements under' this
subsection .

(2) COPIES OF FEDERAL: RETURN_ Each corporation that is
required to file a'return under this section shall file with that
return a copy, of its federal income tax return for the same
taxable ,year .

(3) INACTIVE CORPORATIONS,, Whenever' a corporation has
been completely inactive for an entire taxable ,year, in lieu of
filing the statements and information otherwise required by
this section, it may file a declaration, on a form to be provided
by the department, subscribed by its president, if'a resident of
this state, and', if not a : resident, then by another officer
residing in this state; attesting to such inactivity Such
declaration must be. filedd prior to the otherwise due date for . :
its Wisconsin return for such taxable year . Thereafter the
corporation need not file such statements or information for
any subsequent ,year unless specifically requested to do so by
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3 . . Sale of scrap and by-products,
4 . Commissions
5 . Sale Of real property or tangible personal property used

in the production of business income-
6 . . Royalties from intangible assets .
7: Redemption of securities
8 : Interest on trade accounts and trade notes receivable .
9 ,. Interest and dividends if' the operations of the payer are

unitary with those of the payee, or if those operations are not
unitary, but the investment activity from which that income is
de r ived is an integral part of a unitary business and the payer
and payee ace neitfier affiliates nor related' as parent company
and subsidiary In this subdivision, "investment activity"
includes decision'making relating to the purchase and sale of
stocks and other securities ; investing surplus funds and the
management and record keeping associated : with corporate
investments, not including activities of a broker or other
agent 'in maintaining an investment portfolio .

10 Sale of intangible assets , if' the operations of' the
company ' in which the investment was made were unitary
with those of the investing company, or if those operations
were not unitary but the investment activity from which that
gain or loss was derived is an integral part of' a unitary
business and the companies were neither ' affiliates nor related -
as - parent company and subsidiary In this subdivision; :
"investment activity" has the meaningg given under subd : 9 .

11 . . Management fees .
12 .. Franchise fees ..
13 .. Treble damages . .
14 . A partner's share of income or loss from a partnership .

- T6.. Foreign exchange gain or loss..
17, Sale of'receivables,
1$ . Rentals of, or royalties from, real property or tangible

personal property if that rear property or tangible' personal
property is used i n the business .

- 19 : Sale or exchange of petroleum at the wellhead .
20 .. Personal services -performed by " employer of the

corporation ..
21, . Patents, copyrights, trademarks, trade names; plans,

specifications, blueprints, processes ,'' techniques, foirnulas,
designs, layouts, patterns, drawings, manuals and technical
know-how .

22, Redemption of the corporation's bonds -'
23 ..` Interest on state and - federal tax refunds on busine s s

income or business '~property.
`24.. Pari-mutuel wager ' winnings and purses subject to s . .

562 ,.065 '(3) (a) and (b) and (3m) (a) and (b) .
(b) Nonapportionable income, 1 . Income, gain or loss from

the sale of nonbu 'siness real property or nonbusiriess tangible
personal property, rental of nonbusiness real property or
nonbusiness tangible pe rsonal property and royalties : from
nonbusiness' real pro petty or noribusiness tangible personal
property are nonapportionable and shall be allocated to the
situs of ' the property .
2 . All income, gain or loss from intangible property that is

earned by a personal holding company, as defined in section
542 of the internal revenue code, as amended to December 3 1,
1974, shall be allocated to the residence of the taxpayer ,

` (G) ALLOCATION -AND -SEPARATE ACCOUNTING AND APPOR-
TIONMENT, FORMULA, Corporations engaged in business
within and without the state shall be taxed only on such
income as is derived from business transacted and property
located within the state , The amount ofsuch income attribut-
able to Wisconsin may be determined by an allocation and
separate accounting thereof, when the business of such car-
potation within the state is not an integral part of a unitary
business, but the department of revenue may, permitt an

revenue may on written request allow such further - time for
making and delivering the return as is considered necessary,
not to exceed 30 days or in the case of 'a cooperative filing a
return or a domestic international sales corporation, as
defined in s 71 : .30 :(5), not to exceed ,6 months .. Any extensionn
of'time granted by law or by the internal revenue service for
the filing of corresponding federal returns shall extend the
time for filing :under this chapter if a copy of any extension . .
requested of the internal revenue service is filed withh the
return:. Termination of an automatic extension , by the
internal revenue service, or its refusal to grant such automatic
extension, shall similarly, require that any returns due under
this chapter are due on or before the date for termination
fixed by the internal revenue service .. Except for payments of
estimated taxes,, income taxes payable upon the filing of the
tax return shall not become delinquent during such extension
period, but shall be subject to interest at therate of 12% per
year during such period..

(8) PAYMENT OF TAX . All income and franchise taxes shall
be paid to the department of revenue, at its office at Madison
or at such other place the department designates:

(9) DELINQUENCIES, (a) Corporation franchise and income
taxes not paid on or before the 15th day of the 3rd month
following the 'close of the taxable' year shall be deemed
delinquent.

(b) Additional income taxes assessed-under s . 71 .:74 . (1) to
(5), (7) and (8) shall become delinquentt if not paid on or
before the due date stated in the notice to the taxpayer :"

(10) ADVANCE rAYmErrrs . The department of'cevenue shall
accept in advance income taxes and surtaxes from taxpayers
desirous" of making such payments before' the same shall
become due and payable: Advance payment' of taxes under
this subsection shall hot relieve the taxpayer from additional
taxes which may result from subsequent legislation or from
additional taxable income disclosed or, discovered subsequent
to such payment..

(11 ) SMALL saLarteES. No person is required to pay a
balance due of less than $1,

History: ;1987 a-312; 198'7 a 41 i ss, 91, ll6 ; 1989 a :31 .

71 .25 Situs of income ; allocation and apportionment . For
purposes . : of determining the situs of income under this
section :

( 1 ) BENEFICIARIES The ;;situs of income derived by any
taxpayer as the beneficiary of>the estate of a decedent or of a
trust estate shall be determined as if such income had been
received without the intervention of a fiduciary,

(2) GRANTOR TRUSTS. ; The situs of income received by a
trustee,. which income, under the internal revenue code, is
taxable to the grantor of the trust or to any person other than
the .trust, shall, be determined as if such income had been
actually received directly by such grantor or such other
person, without the intervention of the trust

(4) CORPORATIONS ENGAGED IN BUSINESS WHOLLY WITHIN
THIS srnls ; :For corporations : engaged' in business wholly
within this, state, all income is subject to; or included in the
measure of; the ;Wisconsin .income or franchise tax ..

(5) CORPORATIONS ENGAGED IN BUSINESS BOTH WITHIN AND
WITHOUT THE srAre. (a) Apportionable income : Except as pro-
vided in sub (6), corporations engaged in business both
within and without this state are subject to apportionment :
Apportionable income includes all income or loss of corpora-
tioris, other than_nonapportionable income : as specified in
par.. (b), including, but not limited to, income, gain or loss
from thee following sources :

1 . Sale of inventory. _
2: Farms, mines and quarries.
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allocation and separate accounting in any case in which it is
satisfied that the use of " such method will properly reflect the
income taxable by thiss state . . In all cases in which allocation
and separate accounting is not permissible, the determination
shall be made in the following manner: for all businesses
except financial organizations, public utilities and corpora-
tions or, associations that are subject to a tax , on unrelated
business income under s . 71,26 (1) ,(a); there shall first be
deducted from the total net income of'. the taxpayer the part
thereof (less related expenses,, if any) that follows the situs of
the property or the residence of the recipient,, The remainingg
net income shall be apportioned to Wisconsin by use of an ,
apportionment fraction composed of a sales factor under sub . .
(9) representing 50% of ' the fraction, a property factor ' under
sub (7) representing 25% of the fraction and a payroll factor-
under- sub . (8) representing 25% of the fraction .

(7) PROPERTY FACTOR.. For purposes of 'sub, (5) :
(a) The property factor is a fraction , the numerator of'

which is the average value of ' the taxpayer's real and tangible
personal property owned or rented and used in thiss state
during the tax period and the denominator ' of which: is the
average value of all the taxpayer's reall and tangible personal
property owned or rented and used during thee tax : period . :
Cash on hand or in the bank , shar'es of stock, notes , bonds ,
accounts receivable, : oc other evidence of indebtedness, spe-
cial privileges, franchises, goodwill, or property the income of
which is not taxable or is separately allocated, shall not be
considered tangible property nor included in the
apportionment .

(b) Property used in the production of nonapportionable,
income or losses shall be excluded from the numerator and
denominator of the property factor Property used in the
production of both apportionabie and nonapportionable
income or losses shall be partially excluded from the numera-
tor- and denominator ' of ' the property factor so as to exclude,
as near as possible, the portion of such property producing
the nonapportionable income or loss

(c) Property owned by the taxpayer is valued at its original l
cost . Property rentedd by the taxpayer ' is valued at 8 times the
net annual rental . Net annual rental is the annual rental paid
by the taxpayer less any annual rentall received by the
taxpayer from sub-rentals..

(d) The average value of " property shall be determined by
averaging the values at the beginning and endingg of the tax
period but the secretary of revenuee may require the averaging
of" monthly values during the tax period if , reasonably ce-
quired to reflect properly the average value of the taxpayer's
property .

(8) PAYROLL FACTOR For, purposes Of SUb (5) :

(a) The payroll factor, is a fraction , the numerator of'which
is r the total amount paid in this state during the tax period by
the taxpayer for compensation, and . ;the : denominator of
which is the total compensation paid everywhere during the
tax period

(b) Compensation is paid in this state if-.,
1 . The individual's service is performed entirely within this

state;
2 The individual's service is performed within and without

thiss state , but the service performed without this state is
incidental: to the individual's service within this state ;

3 . A portion of -the service is performed within this state
and the base of operations , of the individual is in this state ;
4.; A .portion of the service is performed within this state

and, if there is no base of operations, . the place from -which the
individual's service is directed or- controlled is in this state ; .

5 : A portion of the service is performed within this state
and neither the base of operations of the individual nor the

place f i om which the service is directed or controlled is in any
state in which some part of' the service is per-formed, but the
individual's residence is in this state ; or

6 . The individual is neither a resident of nor performs
services in this state but is directed or controlled from an
office in this state and returns to this state periodically for
business purposes and the state in which the individual
resides does not have jurisdiction to impose income or
franchise taxes on the employer „

(c) Compensation related to the operation, maintenance,
protection or supervision of property used in the production
of both appartionable and nonapportionable income or
losses shall be partially excluded from the numerator and
denominator of the payroll factor so as to exclude, as near as
possible, the portion of pay related to the operation, mainte-
nance; protection and supervision of property used in the
production of nonapportionable income . .

(d) In this subsection , compensation includes deductible
management or, service fees paid to a related corporation as
consideration for the performance of personal services, and
the situs of those fees is in this state if the services fulfill one of
the requirements under par . . (b) , The recipient of the fees may
not< include the compensation .n paid to its employes with
respect to personal services in either the numerator or denom-
inator of' its payroll factor . Except for management or service
fees, payments made to a related corporation, an independent
contractor or any , person not properly classifiable as an
employe are excluded . In this paragraph, "related corpora-
tion" means a corporation which is part of a controlled group
as defined in section 267 (f) (1) of ' the internal revenue code . .

(e) If the company has no employes and pays no manage-
ment or service fees or the department determines,s that
employer are, not a substant ial income-producing factor and
that the management or service fees paid are insubstantial,
the department may ., order or permit the elimination of the
payroll factor .

(9) SALES FACTOR , . For ' purposes of sub, (5) :

(a) The sales factor is a fraction , the numerator of which is
the total sales of the taxpayer in this state during the tax
period, and the denominator of which is the total sales of the
taxpayer everywhere during the tax period .. For sales of
tangible personal property, the numerator of ' the sales factor
is the sales of the taxpayer during the tax period under par (b)
I and 2 plus 50% of the sales of the taxpayer during the tax
period under pans (b) 2m and 3 and (c) .

°(b) Sales of tangible personal property are in th is state if'
any of the following occur :

1 ' . The property is delivered or shipped to a purchaser,
other than the federal government, within this state regard-
less of the f'. o :b : point or- other conditions of the sale .

2 . The property is shipped from an office, store, ware-
house, factory or other place of' storage in this state and
delivered to the federal government within this state regard.-
loss of the f:,o b : point or other conditions of " sale.
2m :. The property is shipped from an office, store, ware-

house, factory or other place of storage in this state - and
delivered to the federal government outside this state and the
taxpayer is not within the jurisdiction, for income or
franchise tax purposes, of the destination state . .

.3 . The property is shipped from an office, store, ware-
house, factory or other place of storage in thiss state to a
purchaser' other than the federal government and the tax-
payer is not within the jurisdiction, for income' or franchise
tax purposes, of the destination state .

(c) Sales of tangible personal property by an office in this
state to a purchaser in another state and not shipped or
delivered from this state are in this state if' the taxpayer is not
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erty, franchise , or license for the transmission of' communica-
tions or the production, transmission, sale, delivery, or fur-
nishing of electricity, water or steam the rates of charges for
goods or services of which , have been established or approved
by a federal , state or local government or governmental
agency. "Publicc utility" also means any business entity
providing service to the public and engaged in the transporta-
tion , of goods and persons for hire, as defined ins . 194,01 (4),
regardless of whether or not the entity's rates or charges for
services have been established or approved by a federal, state
or local government or governmental agency..

(c) The net business income of ' financial organizations and
public utilities requiring apportionment shall be apportioned
pursuant to rules of the department of 'revenue, but the
income taxed is limited to the income derived from business
transacted and property located within the state .

(11) DEPARTMENT MAY WAIVE FACTOR. Where, in the case of
any corporation engaged in business within and without the
state, of Wisconsin and requi red to apportion its income as
provided in sub ,. (6), it shall be shown to the satisfaction of the
departnnent of revenue that the use of ' any one of the 3 factors
provided in sub .. (6) gives an unreasonable or inequitable final
average ratio because of ' the fact that such corporation does
not employ, to any appreciable extent in its tradeor business
in producing the income taxed, the factors made use of in
obtaining such ratio, this factor may, with the approval of ' the
department of revenue, be omitted in obtaining the final
average ratio which is to be applied to the remaining net
income ..

(12) DEPARTMENT MAY APPORTION BY RULE. If 1110 income
of any such corporation properly assignable to the state of
Wisconsin cannot be ascertained with reasonable certainty by
the methods under this section, then the same shall be
apportioned and allocated under such rules as the depart-
ment of revenue may prescribe

(13) UNRELATED BUSINESS TAXABLE INCOME . . The unrelated
business taxable income of organizations that are subject to
tax on that income under s 71 . 26 (1) (a) shall be apportioned
under the department of revenue's rules .

History: 1987 a 312 ; 1987 a. 411 ss 5'7, 62, 117 to 123; 1989 a 31 .
Under (6) it is within the department's discretion to decide whether to per-

mit multistate business to deviate from apportionment method Nelson Bross
v. Revenue Dept . , 152 W (2d) 746, 449 NW (2d) . 328 (Ct , App. . 1989. . )

71.YG ` Income COfl1pU t1110tt . ( 1 ) EXEMPT AND EXCLUDABLE
INCOME. There shall be exempt ` f r om taxation under this
subchapter income as follows:

(a) Certain corporations : Income of rail road corporations
and sleeping car companies, of car. 'line companies from
operation of car line equipment as defined in s . 76 .. .39 , and
corporations organized under ch , ` 185 ' or operating `under
subch I of ch 616 which are bona fide coope ratives operated
without pecuniary profit to any shareholder or member, or
operated on a cooperative plan pursuant to which they
determine and distribute their proceeds in substantial compli-
ance with s . : 185. . 4$, and the income, except the unrelated
business taxable income as defined in section 5122 of`the
internal revenue code, of' all ' religious, scientific, educational,
benevolent or other corporations or associations of individu-
als" not organized or, conducted for pecuniary profit . This
paragraph does not apply to the income of mutual savings
banks, mutual loan corporations or, savings and loan associa-
tions . This paragraph applies to the income of credit unions
except to the income of any credit union that is derived from
public deposits for any taxable ,year in which the credit union
is approved as a public depository under ch . 34 and acts as a
depository of ' state or local funds under s , 186.113 (20) . For
purposes of this paragraph, the income of a credit union that

within the jurisdiction for income tax purposes of either the
state from which the property is delivered or shipped or of' the
destination state .

(d) Sales,, other' than sales of tangible personal property,
are inthis state if the income-producing activity is performed
in this state . .. If' the income-producing activity is performed
both in and outside this , state the sales shall be divided
between those states having jur isdiction to tax such business
in proportion to the direct costs of performance incurred in
each such state in tendering this service „ Services performed
in states which do not have jurisdiction to tax the business
shall be deemed to have been performed in the state to which
compensation is allocated by sub . . (8),.

(e) Sales defined. . In this subsection, " sales " includes, but is
,not limited to, the following items related to the, production
of business income :

1 Gross receipts from the sale of inventory
2 . . Gross receipts from the operation of farms, mines and

quarries.
3 . . Gross receipts from the sale of scrap or, by-products ..
4 : Gross commissions .
5 . Gross receipts from personal and other services ..
6 Gross rents . fromm real property or tangible personal

property . . :
7 . , Interest on trade accounts and trade notes receivable ..
8 . A partner's share of the partnership's gross receipts
9 Gross management fees .
10.. Gross royalties from income-producing activities .
11 .. Gross franchise fees from income-producing activities . .
(fl Items that are not sales.. The following items, are among

those that ate not included in "sales" in this subsection :
1 Gross receipts and gain or loss from the sale of tangible

business assets, except those under par . (e) 1 , 2 ,and .3 ,.
2 Gross receipts and gain or loss fr om the sale of ' nonbusi-

ness real or tangible personal property ,
3 Gross rents and rental income ox loss from real property

or tangible personal property if' that real property or' tangible
personal property is not used in the production of business
income . .

4 Royalties fiom : nonbusiness real property or, nonbusi-
ness tangible personal property . . ;

5. Proceeds and. gain rot- loss from the redemption of
secur i ties :: .:

5 Interest ; except interest under par - . (e) 7, ; and dividends .
7 -Gross receipts and gain or loss from the. sale of intangi-

ble assets ; except those under par : (e) l .
'8 Dividends deductible by corporations in determining net

income ;
9 .. Gross receipts and gainax loss from the sale of securities .

• 10 Proceeds and gain or loss from the sale of' receivables
' 1 l . : Refunds, rebates and recover ies of amounts previously
expended or deducted.

12 ; Other items not includable in apportionabie income ..
13 . Foreign exchange gain or lose :
14, Royalties and income from passive investments in the

property under sub (5) (a) 21,
16, Pari-mutuel wager winnings and purses subject to s ..

562.065 (3) (a) and (b) and (3m) (a) and (b) :
(10) FINANCIAL ORGANIZATIONS AND PUBLIC UTILITIES, (a)

In this section; "financiall organization" means any bank,
,trust company, savings bank, industrial bank, land bank, safe
deposit company, private banker, savings and loan associa-
tion, credit union; cooperative bank, small loan company,
sales finance company, investment company, brokerage
house, underwriter or any type of insurance company ,

` (b) In this section, "public utility" ' means any business
entity whichowns or operates any plant, equipment; prop-
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(2) NET INCOME, (a) Corporations in general, The "net
income" of' a corporation means the gross income as com-
puted under the internal revenue code as modified under , sub . .
(3) minus the amountt of recapture under s. 71 . 28 (ldi) plus
the amount of ' credit computed under s . 71 . 28 (1) and (3) to
(5) plus the amount of the credit computed under s . . 71 28
(idi) (1dj) , (1dL) and (Ids) and not passed through by a
partnership or tax=option corporation that has added that
amount to the partnership's or tax-option corporation's

" income under s , 71 .21 (4) or, 71 . 34 (1) (g) plus the amount of
losses from the sale or other disposition of assets th e gain
from which would be wholly exempt income, as defined in
sub. (3) (L), if' the assets were sold or otherwise disposed ofa t
a gain and minus deductions, as computed under the internal
revenue code as modified under sub . (3), plus or minus, as
appropriate, an amount equal to the difference between the
federal basis and Wisconsin basis of any asset sold , ex-
changed, abandoned or otherwise disposed of in a taxable
transaction during the taxable year , except as provided in par .
(b) and s :. 71 . 45 (2) .

(b) Regulated investment companies, real estate mortgage
investment conduits and real estate investment trusts . L . For
taxable year' 1987, for ' a corporation, conduit or common law
trust which qualifies as a regulated investment company, real
estate mortgage investment conduit or, real estate investment
trust under the internal revenue code as amended to Decem-
ber, 31, 1986, and as amended by P .L . 100-203, P .L : 100-647,
P..L . 101-140 and P „L„ 101-239 and as indirectly' affected in
the provisions applicable to this subchapter, by P : L 99-514,
P:,L„ 100-203 ; P.L. 1U0-647,P ,L , 101 - 140 and 'P; L . . 101 -239 as
it applies to taxable year 1987, "net income" means the
federal regulated investment company taxable income, fed -
eral real estate mortgage investment conduit taxable income
or federal real estate investment trust taxable income of the
corporation, conduit or trust as determined under the inter-
nal revenue code as amended to December 31, 1986, and as
amended by P ,L 100-203 , P .L ; 100-647 ; P L 101-140 and
P ,L ;: 101-239 and as 'indirectly affected in the provisions
applicable to this subchapter by P .L. 99-514 , P. L. 100-203,
P.L. 100-647 , P.L 101=140 and P:L 9lUk-239 as it applies to
taxable year, 1987, without regard to sub .. (3) ' and s„ 71 .22 (4),
except that for taxable years that end after July 1, 1987 , and
before December 31, 1987, "internal revenue code" does not
include changes to the federal internal revenue code made b y
sections 142, $01 , :802 . and 803 of R .L . 99-514 and except that
property that, under s „ 71 . 02 (1) (c) 8 to 11 , 1985 stars ., is
required to be depreciated for taxable years 1983 to 1986
under the internal revenue code as amended to Decerrsber, 31 ,
,1980, shall continue to be depreciated under the internal
zevenue _ code :. as amended to, :December, 331, 1980.. Amend-
ments to thee internal revenue code enacted after . Decembe r
31 , 1986 , do not apply to this subdivision with respect to
taxable year .1987, except that changes to the internal revenue
code made by P.L.. 100-20 .3 , P L 100-647, P .L , 101-140 and
P „L„ .101-239 and changes that indirectly affect provisions
applicable to this subchapter made by P ,L . 100-203, P ,L 100-
647 , P :L.; 101-140 and E . L 101-239 apply for Wisconsin
purposes at the same time , as for federal purposes, _
2. For taxable years that end after July 1 , 1988, and before

December 31 , 1988, for a corporation, conduit .or, common
law trust which qualifies as a regulated investment company,
real estate mortgage investment conduit or real estate invest-
ment trust under the inte rnal revenue code as amended to
December . 331, 1986, and as amended by P .L , ; 100-203, . P L . .
100-647, :P., . L 101-140 and RL 101-239, and as indirectly
affected in, the provisions applicable to this subchapter by
P „L . 99-514; P. .L„ 100-203, P „L . 100-647 , F .L. 101-73, P.L .

is der i ved from public deposits is the product of the credit
union's gross annual income for the taxable year multiplied
by a fraction, the numerator of which is the average monthly
balance of public deposits in the credit union during the
taxable year , and the denominator of which is the average
monthly balance of all deposits in the credit union during the
taxable year.

(b) Political units ,. Income received by the United States,
the state and all counties , cities, villages , school distr icts,
vocational, technical and adult education districts or other
political units of this state

` (c) Cooperative associations or corporations .. Income of
'cooperative associations or corporations engaged in market-
ing farm products for producers, which turn back to such
producers the net proceeds of the sales of their products ;
provided that such corporations or associations have at least
25 stockholders or members deliver ing such products' and
that their dividends have not, during thee preceding 5 years ,
exceeded ' 8% per year; also income of associations ` and

` corporations engaged solely in processing and marketing
farm pro' ducts"for one such cooperative association or corpo-
ration 'and which do not charge for, such marketing and
processing more than a sufficient amount to pay the cost of
such marketing and processing and 8% dividends on their
capital stock and to add 5% to their surplus .

(d) Bank in liquidation .. Income of any bank placed in the
hands of the commiss ioner of banking for liquidation under
s , 22008 , if the tax levied, assessed or collected under this
chapter , on account of such bank diminishes the assets thereof
so that full payment of all depositors cannot be made ..
Whenever the commissioner of banking certifies to the de-
partment of revenue that the tax or any part thereof levied
and assessed under this chapter against any such bank will so
diminish the assets thereof that full payment of all depositors
cannot be made, the department shall cancel and abate such
tax or part thereof, together with any penalty thereon , .' This
paragraph shall apply to unpaid taxes which were levied and
assessed subsequent to the time the bank was taken over by
the commissioner- of banking .

(e) Menominee Indian tribe; distribution of assets : No
distribution of assets from the United States to the members
of the Menominee Indiari ' tribe as defined in s. 49., 085 or their
lawful distributees, or, to any corporation, or organization ,
created by the tri be or stirs direction pursuant to section 8 of
P.L. 83-399, as amended, and ,no issuance of stocks, bonds ,
certificates of indebtedness, voting trust certificates or other
secur ities by any such corporation or organization , or voting
trust, to such members of the tr i be or their lawful distcibutees
shall be subject to income taxes under this chapter ; .provided
that so much of any cash distribution made under said P :,L ,
8.3'-399 as consists of a share of any interest earned on funds
deposited in the treasury of the United. States pursuant to the
supplemental appropr iation act , 1952, (65 Stat. 736, 754)
shall not , by virtue of this paragraph be exempt , ; fiom . the
individual income tax of ` this, state in the hands of the
recipients for the year in which paid . For the purpose of
ascertaining the gain or, loss resulting from the sale or other
disposition of such assets and stocks, bonds, certificates of
indebtedness and other securities under .this chapter , the fair
market value of such property, on termination date as defined
ins. 70.057 (1) , 1967 stars ,, shall be .the basis for determining
the amount of such gain or loss .-

(f ) Real estate mortgage :investment conduits . The income of'
a real estate mortgage investment conduit that is exempt for

. federal : ; income tax purposes under section 860A of the
internal revenue code .
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73, P :. L , 101-140 and P .L..- 101-239 apply for Wisconsin
purposes at the same time as for federal purposes . .

4.. For taxable years that begin after December 31 , 1988 ,
and before :January 1, 1990, for a corporation, conduit ' or
common law trust which qualifies as a regulated investment
company, real estate mortgage investment conduit or real
estate investment trust under the internal revenue code as
amended to December 31,1988, and as amended by P .L:. 101-

' 73, P :L. 101-140 and P .L.. 101-239 and as indirectly affected in
the provisions applicable to this subch apter by P L . 99-514,
P :L : 100-203, P.L . 100-647, RL 101-73, P. L . . 101-140,P .L.
101-179 and P . .L. 101-239 "net income" means the federal
regulated investment company taxable income, federal real
estate mortgage investment conduit taxable income or federal
real estate investment trust taxable income of the corpora-
tion, conduit or trust as determined under the interna l
revenue code as amended" to December 31, 1988 , and as
amended by P .L.. 101-73, P .L . 101-140 and P . L . 101-2 .39 and
as indirectly affected in the provisions applic able to thi s
subchapter by P .L. 99-514, P .L . 100-203, P .L .. 100-647, P .L .
101-73, P .L .. 101440, P .L: 101=179 and R .L . . 1-0 1 -239 except
that property that , under s . 71 .02 (1) (c) 8 to 11 , 1985 stats ., i s
•required to be depreciated for taxable years° 1983 to 1986
under the internal revenue code as amended to December 31 ,
1980, shall continue to be depreciated under the internal
revenue code as amended to December 31, 1980 , and except
that the appropriate amount shall be added or ' subtracted to
reflect differences between the depreciation or adjusted basis
for federal incomee tax purposes and the depreciation or
adjusted basis under this chapter of' any property disposed of
during the taxable year : Amendments to the internal revenue
code `enacted after December 31, 1988, do not apply to this
subdivision ' with respect to taxable years that begin after
December 31 , 1988 , and before January 1 , 1990, except that
changes to the internal revenue code made by P L .. 101-73 ,
RL 101-140 - and P .L. 101'-2 .39 and changes that indirectl y
affect the provisions of the federal internal revenue cod e
applicable to this subchapter made by Pt 101-73, P L.' 101-
140, P. L . 101-179 and P .L, 101-239 apply for Wisconsin
purposes at the same time as for federal purposes .

5 For- taxable years that begin after December 31, 1989 ,
for- a corporation, conduit or common ' law trust which
qualifies as a regulated investment company, real estate
mortgage investment conduit or real estate investment trust
under the internal revenue code as amended to December .3 1 ,
1989, and as indirectly affected in the provisions applicable to
this subchapter by P . L . 99-514, P. L : 100-203, P :L. 100-647,
P.L .. 101-73 P .L . 101-140, P. L. 101-179 and 'P.:L .. 101-239
"net income" means the federal regulated investment com-
pany taxable income , federal real estate mortgage investm ent
conduit taxable income ox federal real estate investmen t trust
taxable income of the corporation , conduit ox trust as deter-
mined under the internal revenue code as amended to Decem-
bec 31;' 1989 ; and as indirectly affected in the provisions
applicable to this subchapter by P „ L 99-514, P .L : 100-203 ,
P:L.: 100-64Z, P . L . ` 101-7 .3 ; P .L .. 101-140, P. L . 101-179 and
P ., L „ 101-239 except that property that , under s .. 7 :1 .. 02 (1) (c) 8
to 11, 1985 stats . : , is required to be depreciated for taxable
years 1983 to 1986 : under the internal revenue code as
amended to December 31 , 1980 , shall continue to be depreci-
ated under, the internal revenue code as amended to Decem-
ber, 31 , 1980, and except ,that the appropriate amount shall be
added or subtracted to reflect differences between the depre-
ciation or- adjusted basis for • federal income tax purposes and
the depreciation or adjusted basis under this chapter of any
property disposed of during the taxable year ., The internal
revenue code as amended to December 31 , 1989, and as

101-140 and P. L . 101-239 "net income" means the federal
regulated investment company taxable income, federal real
estate mortgage investment conduit taxable income or federal
real estate investment trust taxable income of the corpora-
tion, conduit or trust as determined under the internal
revenue code as amended to December 31, 1986, and as
amended by P,:L . 100-203, P .L : 100-647, P. L . 101-140 and
P : L 101-239 and as indirectly affected in the provisions
applicable to this subchapter by P .L.. 99-514, P .L. 100-203,
P:.L . 100-647, RL 101-73, P . .L. 101-140 and P : L.. 101-239,
except that property that, under s . . 71 .. 02 (1) (c) 8 to 11, 1985
stats .. , is required to be depreciated for taxable years 1983 to
1986 under, the internal revenue code as amendedd to Decem-
ber .31,' 1980, shall continue to be depreciated under the
internal revenue code as amended to December ' 31, 1980, and
except that the appropriate amount shall be added or sub -
tracted to reflect differences between the depreciation or
adjusted basis - for federal income tax purposes and the
depreciat ion or adjusted basis under this chapter , of any
property disposed of during the taxable year Amendments
tothe internal revenue code enacted after December 31 , 1986 ,
do not apply to this subdivision with respect to taxable years
that begin on August 1, 1987, to December . 1, 1987, except
that changes to the federal internal revenue code made by
RL 100-203, P..L. 100-647, P.L: 101-140 and P. L . : 101 `-239
and changes that indirectly affect the provisions of the federal
internal revenue code applicable to this subchapter made by
P .L 100-203, P .L . . 100-647, P. .L. 101 =73, P .L. 101-140 and
P .L 101-239 apply for Wisconsin purposes at the same time
as for federal purposes .

3 For, taxable yeaxs . that begin after December 31, 1987,
and before January 1, 1989, for a corporation, conduit or
common law trust which qualifies as a regulated investment
company, real estate mortgage investment conduit or real
estate investment trust under the internal revenue code as
amended to December 31, 1987, and as amended by P . L . 100-
647, P „L . 101-73, P „L„ 101-140 and P „L. 101-239 and as
indirectly affected in the provisions applicable to this sub-
chapter, by P .L . 99-514, P„L 100-203, P .. L , 100-647, P.L . 101-
73, P L 1D1-140 and P . L . 101-239 "net income" means the
federal regulated investment company taxable income, fed-
eral real estate mortgage investment conduit taxable income
or federal ` real estate investment trust taxable income of the
corporation, conduit or trust as determined under the inter-

` nal revenue code as amended to December 31, 1987, and as
amended by P.L.. 100-647, P..L . 101-73, P„L. 101-140 and P.L..
101-2 .399 and as indirectly affected in the provisions applicable
to this subchaptex' byP .L . 99-514, P . L. 100-20 .3 , P .L„ 100-647,
P .L 101-73, P ..L , 101-140 and., R L, 101-239 except that
pr' oper'ty that, under s:. 71 . 02 ` (1) (c) 8 to 11, 1985 stats . , is
required to be depreciated for, taxable years 1983 to 1986
under the internal revenue code as amended to December 31 ,
1980, shall continue to be depreciated under the internal
revenue code as amended to December 31 , 1980, and except
that the appropriate amount shall be added or subtracted to
reflect differences between the depreciation or adjusted basis
for federal income tax purposes and the depreciation or
adjusted basis under this chapter of any property disposed of
during the taxable year . Amendments to the internal revenue
code enacted after December 31 , 1987 , do not apply to this
subdivision with respect to taxable years that begin after
December 31, 1987 , and before January 1, 1989, except that
changes to the internal revenue code made by P .L . 100-647,
P . : L . 101-140 and RL 101-239 andd changes that i ndirectly
affectt the provisions of the federal internal revenue code
applicable to this subchapter made by RL 100-647, P „L . 101-
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indirectly affected in the provisions applicable to this sub- payment of the dividends . If for the year preceding the
chapter by E .:L.. 99-514; P .L.. 100-20.3; P.L . 100-647, P . :L. 101- payment of the -dividends a payor corporation was not
73, P .L . 101-_140; P L 1D1-1Z9 and P. L : 101-239, applies for subject to tax under this chapter,, a corporation shall deter-
Wisconsin purposes at the same ,time as for federal purposes . mine deductibility using nett income or loss of the payor
Amendments to the internal revenue code enacted after corporation for the ..e year the dividends are paid.. In this
December 31, 1989, do not apply to this subdivision, with ; paragraph, "dividends received" means gross dividends mi-
respect to taxable years that begin after December 31, 1989 nus taxes on those dividends paid to a foreign nation and

(3) MoniFicArcorrs. The income of a corporation shall be claimed as a , deduction under this chapter ... The same divi-
computed under the internal revenuesode, except a corpora- lends may not be deducted more than once .,
tion under sub . .. (2) (b),, as modified; in the following ways : (k) Section - 247 (relating to dividends on preferred stock of

(a) . Section 78 (relating to treating taxes as, dividends) is public utilities) is excluded
excluded „ (L) Section 265, is excluded and replaced by the rule that

(b) Section 103 (relating to an exemptionn for interest) is any amount otherwise deductible under this chapter that is
excluded and replaced, fox': corporations subject to taxation directlyy or indirectly related to income wholly exempt from
under s . 71 .23 (1),, by the rule that any interest income not taxes imposed by this chapter or to los ses from the sale or
included in federal taxable income is added to federal taxable othe r r dispositionn of assets the gain from which would be
income and any interest income which is by federal law -, exempt, - under this paragraph if ' the assets were sold or
exempt from taxation byy this state is: excluded, and replaced, otherwise disposed of at a gain ; is not deductible .. In this
for corporations subject to taxation under s , 71 .:23 (2),, by the par ' agr'aph, "wholly exemptt income", for corporations sub-
rule that any interest income . not included in federal taxable ject to franchise or income taxes , includes amounts received
income is added to federal taxable income from affiliated or subsidiary corporations for interest, divi-

.(c) Section 108 (b) (relating to reduction of tax attributes) lends or capital gains that , because of the degr ee of 'common
is modified so that thenet operating loss under sub (4); not ownership, control or management between the payor and
the federal net operating loss, and Wisconsin credits, not payee, . are not subjectt to taxes under this chapter, In this
federal credits; are applied paragraph, "wholly exempt income" , for corporations sub-

(d) Section 133 (relating to an exclusion for interest) is ject to, income taxationn under this chapter , also includes
excluded. interest on obligations of the United States In this para-

(e) .Seetion . 162 (relating to trade or business expenses) is graph, "wholly , exempt income" does not include income
modified so that payments for wages, salaries, commissions excludable, not recognized, exempt ox deductible under spe-
and bonuses of' employes and officers mayy be deducted only if cific provisions 'of this chapter . If any expense or , amount
the name, . address and amount paid to each resident of this otherwise deductible is indirectly related both to wholl y
state to whom, compensation of ;$600 , or more has :been 'paid exempt income ` or , loss and to other income or loss, a
during the taxable year, is reported or if the department of reasonable proportion of the expense or amount shall ' be
revenue is satisfied that failure to report has resulted in no allocated to each type of income or loss, in light of all the facts
revenue loss, to this state and so .that payments for rent maybe and circumstances :
deducted only if the amount paid, togethet . ;with .the names (m) Section ` 267 (relating to transactions between related
and addresses of the parties to whom rent has been paid , is taxpayers) is modified so that gains maybe reduced only if
reported as provided under s 71,70 (2) . the corresponding loss was incurred while the corporation

(f) Section 164 (a) is ' modified so that foreign taxes are not was subject to tax under this chapte rn
deductible unless the income on which thee taxis based is (ms) Section 291 (a) (3) is modified so that it does not appl y
taxable under this chapter and so that gross receipts taxes to deductions that are allocable to income that is taxable
assessed in lieu of property taxes, the license fees under - ss under this cHapter .
76,28 and 76,38 and the tax under s 70,375 are deductible n ) Sections 381, 382 and 383 (relating . to carry-ovens in

Section 164 3 is modified so that state taxes and Vi(g) (a) ~~ certain corporate acquisitions) are modified so that, they
taxes of the Distr ict of Columbia .on or measured, by all or a apply" to losses under sub (4) and credits under s . . 7118 (ldi) ,
portion of net income, gross income, gross receipts or capital (1k) and (3) to (5.) instead of to federal credits and federal
stock are not deductible .. net operating losses

(h) Section 164 (a), (4) (relating to a ,deduction for the (o) .Section 468, A (relating to nuclear decommissioningwindfall profits tax) is ;excluded; trust andd reserve funds) is modified so that the deduction
(hm) Section 171 is modified so that the rules for federally under section 468A (a) .is allowed only if ' the fund is subject to

taxable bonds also apply to bonds that are taxable under par tax under this chapter , `
(b) and the rules :for federally tax-exempt bonds apply to (p) Sections 501 to 511 , .and 513 to 528 (relating to exemptbonds that are exempt from tax under this chapterr organizations) are excluded, exceptt as they pertain to the(i) Section 172 is excluded and : replaced by the treatment of def nitrous of unrelated business .taxable income in sectionbusiness loss carry-forwards under sub (4)512'and replaced by the treatment of exemptions under sub . .

(j) Sections: 24 .3 244 , 245 , 246 and 246A are excluded and
(4replaced by the rule that, corporations may deduct from (q) Sections 613 and 613A (relating to percentage deple-income dividends received from a corporation with respect to tion . are excluded .its common stock if the corporation receiving the dividends ~

owns,. directly or indirectly, during the entir'e taxable year at (r) Sections 92, 1 to 927 (relating to fore ign sales corpoia-
least .80% of the-total combined voting stock of " the - payar lions) are excluded ,
corporation and dividends received fiom ,a corporation that (s) :Sections 95:1 to 964 (relating to controlled foreign
filed a return under this chapter ; that is subjeebto tax under corporations) are excluded. .
this chapter,, that did not . deduct the dividends under this ' (t) Sections 991 to 994,995 as amended by section 802 of
chapter and 50% ; ox more of the net income or, loss of which, P . L : 98=.369 ;, and section 999 as amended by section 802 of
after adjustment for, tax purposes, was used in, computing :P .L . 98-369 (relating to domestic international sales corpora-
taxable income under this chapter for the year preceding the lions) are excluded .
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71 .27 Rates of taxation . (1) The taxes to be assessed, levied
and collected upon Wisconsin net incomes of corporations
shall becomputed at the rate of 7.9%.

(2), The corporation franchise tax imposed under s . 71 . 23
(2) and measured by Wisconsin net income shall be computed
at the rate of 7 . :9%

History: 1987 a . 312

71.275 Rate changes . - If a rate - under s . . 71 .: 27 changes
during a taxable year, the taxpayer : shall compute the tax for
that taxable year by the methods applicable to the federal
income tax under section 15 of the internall revenue code. . .

History: , 1989 a 31 .

71 .28 Credits. (1) COMMUNITY DEVELOPMENT FINANCE
CREDIT, (a) Any corporation which contributes an amount to
the -community development finance authority , under s .
233 03, . 1985 state ., or , to the housing and economic develop-
merit authority under s . 234 .. 0.3 (32) and, in the same year,
purchases ' common stock or partnership interests of the
community development finance company issued under s . .
23,3, OS (2.),1985 slats.., or s . 234 „ 95 (2) in an amount no greater -
than the contribution to the authority , may credit against
taxes otherwise due an amount equal to 75% of the purchase
price of,the stock or partnership interests .. The credit received
under this paragraph may not exceed 75% of the contribu-
tion to the community development finance authority .'

(b) Any corporation receiving a credit under this subsec-
tion may carry forward to the next succeeding 15 taxable
years thee amountt of the credit not offset against taxes for the
yeas of purchase to the extent not offset by those taxes
otherwise due in all intervening years between the year for
which the credit was computed and the year for which the
carry-forward is claimed :'

(c) A claimant who has filed a timely claim under ' this
subsection' may file an amended claim with the department of
revenue within 4 years of the last day prescribed by law for
filing the original claim

(1 d 1 ) DEVELOPMENT ZONES INVESTMENT CREDIT , (a) Except
as provided in pare (dm) and (f), and s , . 73,03 (35), for any
taxable year for which thepeison is certified under s 560,765
(3) for tax benefits, any person may claim as a credit against
taxes otherwise due under this chapter 2 . 5% of the purchase
price of depreciable, tangible personal p operfy, or 1 75% of
the. purchase price of depreciable, tangible personal property
that is expensed under section 179 of the internal revenue
code . for purposes of the taxes under this chapter, _ except that :

• 1 . The investment must be n .property that is purchased
after the person is certified under s . 560.765 (3) for tax
benefits , and tthat is used for at least. 50% of its use in, the
conduct of the business operations for which the claimat is
certified under s . 560 .765 (3) at a location in a development
zone under subch .. VI of ch ..,560 or, if the property is mobile,
the base of operations.f the property for at least 50% of its
use must be a location in a developmentt zone..

2 : The credit under this subsection maybe claimed only by
the person who purchased the property the, investment in
which is the basis for the credit, except that only partners may
claim the, based on purchases by a partnership and

; except that ; only -shareholders may claimthe credit based on
purchases by a: tax=option corporation .

3 If .the credit is ;claimed for used property, the claimant
may not have used the property for business purposes at a
location outside the development zone .. If' the .e credit is
attributable to a partnership or tax-option corporation ; that
entity may not have used the property for business purposes
at a location outside the development zone . .

(tm) Section 1016 (a) is modified so that the rules for
federally taxable bonds also apply to bonds that are taxable
under par . : (b) and the rules for federally tax-exempt bonds
apply to bonds that are exempt from tax under this chapter

(u) Section 1017' (relating to adjustments to basis because
of discharge of indebtedness) is modified to reflect the
modification under , :par: (c).

(v) Section 1033 - is modified so that it does not apply to
.' involuntary conversions ' of property in this state that pro-
duces nonbusiness income and that is replaced with similar
property outside this state and to involuntary conversions of'
property in this state that produces business income and that
is replaced with property outside this state if at the time of
replacement the taxpayer, is not subject to tax under this
chapter..

(x) Sections . 1501 to , 1505-1,551, 1552, 1563 and 1564
(relating to consolidated returns) are excluded

(y) A corporation may compute amortization and depreci-
ation under either , . the federal.l internal revenue code as
amended : to December 31, 1989, or the federal internal
revenue code in effect for the taxable year, for which the
return is filed, except that property first placedd in service by
the taxpayer on or after January 1, 1983, but before ,January
1, 1987, that, under s 71,04 (15) (b) and (br ), 1985 stats,, is
required to be depreciated under the internal revenue code as
amended to December 31, 1980, and property first placed in
service in taxable year 1981 or thereafter but before January
1 , 1987, that; under s, 71 . 04 (15) (bm) , 1985 state :, is required
to be depreciated under the internal revenue code as amended
to December 31, 1980, shall continue to be depreciated under
the internal revenue code as amended to December

3 (4) NET BUSINESS LOSS CARRY-FORWARD . A corporation,
except`a ' tax-option corporation or, aan insurer to which s .
71,45 (4) applies, may offset against its Wisconsin net busi-
ness income any Wisconsin net business loss sustained in any
of the next 15 preceding taxable years to the extent not offset
by other items of Wisconsin income in the loss year and by
Wisconsin net business income of any year between the loss
year and the taxable year for which an offset is claimed.' For
purposes of this subsection Wisconsin-net business income ar ,
lo ss shall consist of all the income attributable to the opera-
tionn of a trade or, business in this state, less the business
expenses allowed as deductions in computing net income,
The Wisconsin net business income or, loss of corporations
engaged in `business within and without the state shall be
determined under s .. 7125 (6) and (10) to (12) . Nonappor-
tionable losses having a Wisconsin situs under s . 7125 (5) (b)
shall be included in Wisconsin net business loss ; and nonap-
portionable income having a Wisconsin' situs under s . . 71 .25
(5) (b) whether taxable or exempt, shall be included in other
items of Wisconsin income and Wisconsin net business in-
come fox purposes of this subsection . ''

History: ` 1987 a L 312; 1987a. 411 ss . 22, 124 to 129 ; 1989 a; .31, 336..

71 .265 . Previously exempt corporations ;; basis and depre-
ciation. The Wisconsin adjusted basis of the property of any
corporation that-has, in any taxable year before it ceases to be
exempt from tax under , this chapter; taken depreciation' or
amortization of depreciable property for federal income tax
purposes shall be the adjusted basis of that property as
computed: for federal income tax purposes as of the beginning
of the taxable ,year in which the corporation : ceases . to, be
exempt : . The corporation may continue, after , it ceases to be
exempt, to depreciate that property under the method used
previously for federal income tax purposes

History: 7987: a , 399; 1987. a . 4 11 s. . 33 ; Stars , 1987 s."71 . 265 ,
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4 . . No credit is allowed under- this subsection for' property (1dJ) DEVELOPMENT ZONES JOBS CREDIT, (am) Except as
which is the basis for a credit -under, sub . (1dL) , provided under par . . (f) or s . 73,03 (35), for any taxable year

(b) The credit , including any credits carr i ed over , may be for- which the person is certified under s . 560,765 (3) fox tax
offset only against the amount ofthe tax otherwise due under' benefits,, any person may claim as a credit against taxes
this chapter attributable to income from the business opera- otherwise due under this chapter , an amount calculat ed as
tions of' the claimant in the development zone and against the follows :
tax attributable to income from directly related business 1 . Modify "member of a targeted group" , as defined in
operations of the claimant . Partnerships and tax-option section 51 (d) of ' the internal revenue code, to include pe rsons
corporations may not claim the credit under this subsection, unemployed as a result of a business action subject to ss
but the eligibility for', and amount of, that credit shall be 109,07 (1m) and persons specified under 29 USC 1652 (a) and

,,determined on the basis of' their economic activity, not that of to require a member of 'a targeted group to be a resident of
their shareholders or partners, The corporation or partner- this state ,
ship shall compute the amount of the credit that may be 2 . . Modify "designated local agency", as defined in section
claimed by each of its shareholders or partners and shall 51 (d) (15) of the internal revenue code , to include the , job
provide that information to each of its shareholders or training partnership act organization for the area that in-
partners ` Partners and shareholders of tax-option corpora- eludes the development zone in which the emplo ye in re spect
tions may claim the credit based on the par'tnership's or, to whom the credit under this subsection is claimed works , if'
corporation's activities in proportion to their ownership the department of development approves the criteria used for
interest and may offset it against the tax attributable to their certification, and the department of development .
income from the partnership's or corporation's business 3 Modify the rule for certification under section 51 (d) (16)
operations in the development zone and against the tax (A) of ' the internal revenue code to allow certification within
attributable to their income from the partnership's or corpo- the 3U-day period beginning with the first day of 'employment
ration's directly related business operations ., of' the employe by the claimant .

(c) The cat'r ,y-over, provisions of ' sub ; (4) (e) and (f) as they 4 : Modify "qualified wages " as defined in section 51 (b) of
relate to the credit under that subsection relate to the credit the internal revenue code to exclude wages paid before the
under this subsection and apply as if `the development zone claimant is certified for tax benefits under s . 560 765 (3) and
continued to exist ., to exclude wages that are paid to employes for work at any

(d) No credit may be allowed under this subsection unless location that is not in a development zone und er subch VI of
the claimant includes with the claimant's return :: ch.. 560 . For purposes of this subdivision, mobile employes

1 A copy of the claimant 's certification for tax benefits work at their base of operations and leased ox rented em-
under s 560,765. (3).. ployes work at the location where they perform services .

21, A statement from the department of development verify- 4e „ Modify section S L (e) (2) of the i nternal revenue code to
ing the purchase pr i ce of the investment and verifying that the specify .y that the rules for on-the-job training and wo rk
investment fulfills thee requirements under par . . (a). supplementationn payments also apply to those kinds of

(dm) In calculatingg the credit under par ' . (a), a claimant payments funded by this state . .
shall reduce the purchase price of the property by a percent- 4g Delete section 51 (c) (4) of the internal revenue code .e
age equal to the percentage of use of the, property during the 4m.. Modify the rule on remuneration under section 51 (f)
taxable year the property is first placed into service that is for of, the internal revenue code so that it does not apply to
a purpose not specified under par . (a) 1L persons who are exempt from tax under this chapter . . .

_' (e) The recapture provisions under section 47 (a) (5) of the 4, Modify section 51 (i) (3) of the internal revenue code so
internal revenue code as amended to December 31, 1985, as that for leased or rented employes , except employes of a
they apply ' to the credit under section 46 of the internal leasing agency certified for taxx benefits- under ' s . . 560,765 (3)
revenue code; apply to the credit under this subsection except who perform services directly for the agency in a development
that thosee provisions also apply if the property for which the zone, the minimum employment periods ; apply to the time
credit is, claimed is moved out of the development zone or, for that they perform services in a development zone for a single
mobile property; if the base of operations is moved out of the lessee or, renter, not to , their employmentt by thee leasing
zone and-except that the determination of whether ' or not agency .,
property is :3-year property Shall be made under, section 168 of S : Calculate the credit -; under section S l of the internal
the internal revenue code ., revenue code..

(f) If the certification of a person for tax benefits under s .. 6 .. For persons for whom a c redit may be claimedd under-
560,765 ' (.3) is revoked, that person, may claim no credits subd S, modify "qualified : wages" under section 51 (b) of' the
under this subsection for- the taxable year `that includes the internal revenue code so that those wages are based on the
day on which the certification is revoked or succeeding wages attributable to service rendered duringg the one-year
taxable years and that person may carry over no unused period beginning with the date one year after thee date on
credits from previous year's to offset tax under this chapter for which the individual begins work for the employer,
the taxable year that includes the day on which certification is 7 .' Modify section 51 of the internal revenue code as unde r
revoked or 'succeeding taxable years. subds . I to 4t

' (g) If apeYSOn who is certified under s . 560.765 (3) for tax 8 : Calculate the credit under section 51 of the internal
benefits ceases business operations in the development zone revenue code based on qualified wages for the 2nd year as
during any of the taxable ỳears" that that zone exists, that determined under subds. 6 and 7 .
person may not carry over, to any taxable year following the 9 . Add the amounts under subds, 5 and 8 .,
year during which operations cease any unused creditss from (b) In computing the credit under this subsection , the
the taxable year during which operations cease or from wages of leased or rented employes may be claimed onl y by
previous taxable years their employer, not by the person to whom they are rented or'

(h) Subsection (4) (g) and (h) as it applies to the credit leased ,
under, that subsection' applies to the credit under this (c) The credit under this subsection may not be claimed by
subsection .. partnerships and tax-option corporations but the eligibilit y
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loss from a sale to , or exchange of prope rty with , that related
person under section 267 of the internal revenue code, except
that section 267(b) of the internal revenue code is modified so
that any ownership percentage, lather than 50% ownership,
makes a claimant subject to section 267 (a) (1) of the inte rnal
revenue code for purposes of this subsection .. :
11 (b) No credit is allowed under this subsection for property

which is the basis for a credit under , sub . (1 di) .
(bm) In calculating the credit under pa r . (a) a claimant

shall reduce the amount expended to acquire property by a
percentage equal to the percentage of ' the area of the real
pr' oper'ty: not used for the purposes for which the claimant is
certified to claim tax benefits under s :. 560,765 (3) and shall
reduce the amount expended for other purposes by the

_amount expended on the part of the property not used for the
purposes : . for which the claimant is ' certified to. claim tax
benefits under s . 560:765 (3) .

,, (c) Thee credit under , par.. (a), including any credits carried
over , may be offset-only : against the amount of the tax
otherwise due under this ,chapter attributable to income from
the business operations of the claimant in the development
zone and against the tax attributable to income from directl y
related business operations

(d) The carry-over provisions of sub (4) . (e) and (f) as they
relate to the, credit under that subsection relate to thee credit
under this subsection and apply as if the development zone
continued to exist:.

(e) Partnerships and , tax-option corporations may not
claim the credit under this subsection, but the eligibility for,
and the amount of, that credit shall be determined on the
basis. oftheir economic activity, not that of their shareholders
or partners . The c̀orporation or partnership shall compute
the amount of credit that may be claimed b y each 'of its
shareholders or, partners and provide that information to its
shareholders or partner 's . Partners and shareholders of ' tax-
option , corporations may : claim the credit , based ; : on the
partnership's or corporation's activities in proportion to their
ownership interest and may offset it against the taxx attributa-
ble to their income from the partnership's or, corporation's
business gperations in the development zone and against the
tax attributable to their income from the partnership 's or
corporation ' s directly related business operations .

(f ) Subsection (ld i) (d), (f) and (g) as it applies to the credit
under that subsection applies to the credit under th is
subsection.

(g) Subsection :(4) . (g) and (h) as it applies to the credit
under, that subsection applies to the ' credit under this
subsection .

(1' (1S) DEVELOPMENT ZONES SALES TAX . CREDIT . (a) In this
subsection :

1, "Development zone" means a zone designated under s .
560J1 .

2 . "Eligible property " means construction materialsand
supplies and other , materials that are used to construct ,
rehabilitate, repair , of remodel real property that is eligible for
the credit under sub . (1dL) and investment credit property .

3 . "Investment -credit property" means depreciable, tangi-
ble personal property that is eligible for the credit unde r sub .
(ldi) and leased ,ox, rented depreciable, tangible personal
property that would be eligible for the credit under sub <: (ldi)
if it had been purchased

(b. ) Except as provided in pats. (dm) . and (e) and s . 73 : 03
(35) , for any taxable ,year for which the person is certified
under- s . 560,765 (3) for tax benefits, : any person may claim as

- a credit against taxes otherwise due under this chapter the
taxes paid . under subehs.. III , and V of ch . 77 on their'
purchases leases and rentals of eligible property . Partner-

for; and the amount of; that credit shall be determined on the
basis of their economic activity, not that oftheir shareholders
or partners,, The corporation or partnership shall compute
the amount of credit that may be claimed by each of its
shareholders or partners and shall , provide that information
to each of its shareholders or partners . . That credit may be
claimed by partners and shareholders of ' tax-optiomcorpora-
tions in proportion ` to their, ownership interests ..

(d) If the allowable amount ' of the credit under par . (am)
exceeds the taxes otherwise : due under this chapter on ; or
measured by the claimant's income, the amount of the credit
not used as an offset against those taxes shall be certified to
the department of administration for payment to the claim -
ant by check, share draft or other draft,.

(e) No credit may be allowed under this subsection unless
the claimant includes with the claimant's return :

1 . A copy of the cl'aimant's certification for tax benefits11
under s. 560.765 (3) : _

3 . . A statement from the department of development verify-
ing thee amount of qualifying wages and ver ifying that the
employes were hired for work only in a development zone or
are mobile employeswhose. base of ' oper ations is in a develop-
ment zone

4.. A copy of 'any claims for -the credit under section 51 of
the internal revenue code that are based on wages that also
are the basis for a claim under, thiss subsection,

(f) The rules under:sub : (l di) (f) and (g) as they. apply to the
credit under that subsection apply to the credit : under- this
subsection

(g) Subsection (4) (g) and (h) as it applies to the credit
under that subsection, applies to the credit under ' this
subsection .

(1dL) DEVELOPMENT ZONES LOCATION CREDIT , (a) Except as
provided in pars. ' (ag), (at), (bm) and (f) and s., 73 .03 (35) , for-
any taxable year, for which the person is certified under , s ..
560 .765 (3) for tax benefits , any person may claim as a credit
against taxesotherwise due under this subchapter an amount
equal to 2 .5% of the amount expended by ' that person to
acquire, construct, rehabilitate ox - repair real property in a
development zone under subch. VI of ch:. 560 ..

(ag) If the credit under par. (a) is claimed for an amount
expended to construct, rehabilitate , remodel: or, repair, pr •op-

<erty, the claimant must have begun the physical work of
construction, rehabilitation , remodeling or ' repair, or, any
demolition or destruction in preparation for the physical
work , after the ' place where the property is located was
designated a ' development zone under,, s, 560 .71 and the
completed project must be placed in service after the claimant

" is certified for ; tax. benefits under s .560 , . 765: (3). In this
paragraph, "physical work" does nott include preliminary
activities such as, planning, designing, securing financing,
researching, developing specifications or stabilizing the prop-
ertyxo prevent deterioration

(ar) ! If. the credit under par. (a) is claimed for an amount
expended: to acquire property, the property must . have been
acquired by the claimant 'after' the claimant is certified for tax
benefits under , ss..560.765 (3) and the property must riot have
been previously owned by the claimant, or, a related person
during : the period the development zone is in existence or
during the 2 years prior to the designation of the development
zone under!, s, 560,. 71 • No credit is allowed for an amount
expended to acquire property.until the `property, either in its

: original, state as acquired by the claimant or, as subsequently
constructed; rehabilitated , remodeled or- repaired, is placed in

, : service .,
(aw)- In pat , (at-), property is previously owned by a

claimant or , a related person if a claimant may not deduct a
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months following thee close of the taxable year in which the
property taxes accrued

(d) Payment. If ' the allowable amount of ' the claim under
this subsection exceeds the income ox f ranchise taxes other-
wise due on or measured by the claimant's income or if ' thexe
are no income or franchise taxes due on or measured by the
claimant's income, the amount of the claim not used as an
offset against those taxes shall be certified by the department
of ' revenue ' to the department of administration for payment
to the claimant by check, share draft or other draft drawn on
thegeneral fund . No interest mayy be allowed on any payment
under this subsection .

(e) Administration . Subsection (4) (g), as it applies to the
credit under sub. (4), applies to the credit under this
subsection.

( 2) FARMLAND PRESERVATION CREDIT, The farmland preser-
vation credit under subch . IX may be claimed against taxes
otherwise due subject to the provisions, requirements and
conditions of that subchapter.. .

(2m) FARMLAND TAX RELIEF CREDIT . (a) Definitions In this
subsection :

1 ,"Claimant" means an owner of farmland ; as defined in
s . 91,01 (9), domiciled in this state during the entire year for
which a: credit under this subsection is claimed, except as
follows : _

a . When 2 or more individuals of 'a household are able to
qualify individually as a claimant, they may determine be-
tween them who the claimant shall be.. If they are unable to
agree, the matter shall be refe r red to the secretary of ' revenue,
whose decision is final .

b : For partnerships except publicly ; traded partnerships
treated as corporations under s . . 71,22 (1), " claimant" means
each individual - partner . .

C,. For- purposes of filing a claim under this subsection, the
personal representative of an estate and the trustee of a trust
shall be deemed owners of farmland. "Claimant" does not
include the estate of a person who is a nonresident of this state
on the person 's date of death, a trust created by a nonresident
person, a trust which receives Wisconsin real.l property from a
nonresident person : or a trust in which a nonresident settlor
xetains : a beneficial interest..

d For purposes of filing a claim under this subsection,
when landd is subject to a land contract, the claimant shall be
the vendee under the contract

e For , purposes of filing a claim under this subsection,
when a guardian has been appointed under ch . 880 for a ward
who owns the farmland , the claimant shall be the guardian on
behalf' of the ward . .

f'. : For a tax-option corporation, "claimant" means each
individual shareholder ,

2 "Department" means the department of ' revenue : .
• .3 : "Farmland" means .35 - ox more acres of real property,

exclusive of' impxovements, in this state, in agricultural use, as
defined in s91,01 (1), and owned by the claimant or any
member of the claimant's household during the taxable year
for which a credit under this subsection is claimed if the farm
of''which the farmland is a part, during that year, produced
not less than $6,000 in gross farm profits resulting from
agricultural use, as defined in s : 91 01 (1), or if the farm of
which the farmland is a part, during that year, and the. 2 years
immediately preceding that.t year, produced not less than
$18;000 in such profits, or if' at least 35 acres of the farmland ,
during all or part of that year, was enrolled in the conserva-
tion reserve program under 16 USC 3831 to 3836,

4 . . ".`Gross farm profits" means gross receipts, excluding
rent, f r om agricultural use, as defined i n s , 91 01 (1) including
the fair' market value at the time of disposition of ' payments in

ships and tax-option corporations may not claim the credit
under this subsection , but the eligibility for';' and the amount
of, that creditt shall be determined on the basis of their
economic activity, not that of their partners or shareholders .
The partnership or corporation shall compute the amount of
credit that may be claimed by each of its partners or ' share-
holders and shall provide that information to its partners or
shareholders . Partners and shareholders of tax-option cor-
porations may claim the credit based on the partnership's or
corporation's activities in proportion to their ownership
interest

(c) If' the allowablee amount of the credit under par (b)
exceeds the taxes otherwise due under this chapter on or

` measured by the claimant's income, the amount of the credit
not used as an offset against those taxes shall be certified to
the department of ` administxation for payment to the claim-
ant by check, share draft or other draft

(d) No credit may be allowed under this subsection unless
the claimant submits with the claimant ' s return:

1 A copy of the claimant's certification for tax benefits
under s . . 560 . 765 (3)

2.. A statement from the department of development verify-
ing the amount of' taxespaid under subchs . III and V of ch: 77
for eligible property by the claimant „

(dm) In calculating the credit under , par, (b) a claimant
shall reduce the sales tax paid for building supplies and
materials by the reduction under sub . . (1dL) (bm) and shall
reduce the sales tax paid for investment credit property by the
percentage reduction under sub . (ldi) (dm).

(e) The rules under sub .. (ldi) ( f) and (g) as they apply to the
credit under that subsection apply to the creditt under this
subsection .

(f) Subsection (4) (g) and (h) as it applies to the credit under ,
that subsection applies to the credit under this subsection ,.

(1}d) FARMERS' DROUGHT PROPERTY TAX CREDIT, (a) Credit .
Except as provided in par . `(b), if' the d irector of ` theagricui-

' Yure stabilization and conservation service certifies on or
before October , 1 1988, that at least 40% ' of ' the crops in this
state havee been lost, for taxable year, 11988 any claimant may
credit against taxes otherwise due under this chapter an
amount equal to 10% of the property taxes exclusive of
special assessments, deli nquent interest and charges for ser-
vice, up to $10,000, on that claimant's farm for the year for
which the claim under this subsection is made .. In this
subsection, "farm" means 35 or more acres of real property in
this state owned by the claimant or any member of the
claimant's household during the taxable year for which a
credit under this subsection is claimed if the farm, during that
,year, produced not less than $6,000 in gross farm profits
resulting ' from the farm's agricultural use, as defined in s
91 .01 `(1), or if the farm, during that year and the 2 years
immediately preceding that year, produced not less than
$18,000 in such profits In deciding who is a claimant under
this subsection , the department of revenue shall be guided by
s 71 58 . (1) (a) to (g)

(b) Limits The credit under, this subsection plus the credit
under:subch IX may nott exceed 95%o of thee property taxes on
,the farm ' A claimant may claim the credit under this
subsection on only one return if ' . the claimant files more than
one return for taxable year- 1988 and may not claim the credit
on 'a xetut;n' filed for any 1988 taxable ,year beginning after
July 31 , 1988,

(c) Form .. No claim under this subsection may be allowed
unless the claimant completess a form -prescribedd by the
department of revenue and submits that form withh the
claimant's income or franchise tax return and within 12
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(c) Computation . L. Any claimant may claim against taxes
otherwise due under this chapter 10% ofthe property taxes
accrued inthe taxable year to which the claim relates , up to a
maximum claim of $1,000, except that the creditunder this
subsection plus the credit under subch . IX may not exceed
95% ofthe property taxes accrued on the farm .

2 . Any claimant may claim against taxes otherwise due
under this chapter, on an income or f r anchise tax return that
includes the levy date, an additional one-time credit of ' 4 .2%
of the property taxes accrued, that are levied in December ,
1989, up to a maximum of $420 . .-

(d) General provisions . Section 71 .61 (1) to (4) as it applies
to the credit under subch . IX applies to the credit under this
subsection . .

(3) MANUFACTURING SALES TAX CREDIT . (a) In this
subsection :

1 . "Manufacturing" has the meaning given in s 77 .54
(6m) ..

2 .: "Sales and use tax under' ch . 77 paid bythe corporation"
includes use taxes paid directly by the corporation and sales
and use taxes paid by the corporation's supplier and passed
on to the corporation whether separately stated on the
invoice or included in the total price ..

(b) The tax imposed upon or, measured by corporation
Wisconsin net income under' s . 71 . 23 (1) or (2) shall be
reduced by an amount equal to the sales and use tax under ch
77 paid by the corporation in such taxable year on fuel and
electricity consumed in manufacturing tangible personal
property in this state .

(c) If the credit computed under par . (b) is not entirely
offset against Wisconsin income or f r anchise taxes otherwise
due , the unused balance shall be carried forward and credited
against Wisconsin income or franchise taxes otherwise due
for the following 15 taxable years to the extent not offset by
these taxes otherwise due in all intervening years between the
year in 'which ' the expense was incurred - and the year in which
the carry-forward cr edit is claimed .

(d) The shareholders of a tax-option corporation may not
claim the credit attributable to that corporation under this
subsection :

(4) RESEARCH CREDIT . (a) Credit.. Any corporation may
` credit ' against taxes otherwise due under this chapter an
amount equal to 5% of the amount obtained by subtracting
from the cor' poration's qualified research expenses, as defined
in section 41 of the internal revenue code, except that
-"qualified ' research expenses" includes only expenses n-
cucxed by the claimant, incurred for research conducted in
this state for the taxable year and except that "qualified
research expenses" does not include compensation used in
computing the credit under sub .. (ldj), the corporation's base
period research expenses, as defined in section 41 (c) ofthe
internal revenue code in effect on December 31, 1988, Section
41(i) of the internal revenue code does not apply to the credit
under this paragraph

(am) Development zone addi tional research credit . In addi-
tion to the credit under par .. (a), any corporation may credit
against taxes otherwise due under this chapter an amount
equal to 5% ofthe amount obtained by subtracting from the
corporation's qualified research expenses, as defined in sec-
tion 41 of the internal revenue code, except that "qualified
research expenses" include only expenses incurred by the
claimant in a development zone under subeh . VI of ch . 560
and except that `:`qualified research expenses" do not include
compensation used in computing the credit under sub . (ldj)
nor research expenses incurred before the claimant is certified
for tax benefits under s 560.765 (3), the corporation's base
period research expenses, as defined in section 41 (c) of the

kind for placing land in federal programs or payments from
the federal dairy termination program under 7 USG 1446 (d),
less the cost or, other basis of livestock or other' items

:purchased for- resale which are sold or otherwise disposed of
during the taxable year . .

5.. "Household" means an individual and his or her spouse
and all minor dependents :

6.. "Property taxes accrued" means property taxes, exclu-
sive of special assessments, delinquent interest and charges
for service, levied on the farmland owned by the claimant or
any member ofthe claimant's household in any calendar ,year
under' ch . 70, less the tax credit, if any, afforded in respect of
the property by s . 79 .. 10 .. "Property taxes accrued" shall not
exceed $10 ;000 . If farmland is owned by a tax-option
corporation or by 2 or more persons or entities as joint
tenants, tenants in common or, partners or is marital property
or survivorship marital property and one .e or more such
persons, entities or ownerss is not a member of the claimant's
household, "property taxes accrued" is that part of px •operty
taxes leviedd on the farmland, reduced by the tax credit under
s . : 79 .:10, that reflects the ownership percentage of the claim-
ant and the claimant's household . . For purposes . of this

- subdivision, property taxes are "levied" when thee tax roll is
delivered to the local treasurer, for collection . If farmland is
sold during the calendar year, oofthe levy the "property taxes
accrued,", for, the seller i s the amount of the tax levy , : reduced
by the tax credit under s . . 79 .: .10 , prorated to each in the closing
agreement pertaining to the sale ofthe farmland , except that
if the seller does not reimburse the buyer' for any part of ' those
property - taxes. there are no `'property taxes aecrued '" for the
seller,: and the "property taxes accrued" - for the buyer is the
property taxes levied on the farmland , reduced by the tax
credit under s , . 79 , 10; minus, if the seller reimburses thee buyer
for part of the property taxes, the amount prorated to the
seller ; in, the closing agreement : Withh the claim for credit
under this subsection, the seller shall submit a copy of the
closing agreement and the buyer shall submit a copy of the
closing agreement and a copy of the property tax bill .

(b) Filing claims , : 1 . Eligibility and qualif i cations., a . . Subject
to the limitations provided in this subsection and s ., 71 . . . 80 (3)
and (3m) a claimant may claim as a credit against Wisconsin

' income taxes otherwise due, the amount derived under par-,
(c) If -the allowable amount of claim exceeds the income
taxes otherwise due on the claimant's income or if ' there are
no Wisconsin income taxes due on the claimant's income, the
amount of the claim not used as an offset against income
taxes shall be certified to the department of ' administration
for payment to the claimant by check, share draft or other
draft paid from the appropriation under s. 20. 835 (2) (q) .,

b . Every claimant under this subsection shall supply, at the
request of the; department; in support of the claim, a copy of
the property tax bill relating to the farmland and certification
by the claimant that all taxes owed by the claimant on the
property for which the claim is made for the year before the
year for which the claim is made have been paid . .:

2 Ineligible claims No credit may be allowed under , this
subsection :

a Unless a claim is filed with the departmentt within 12
months following the close of the taxable year in which the
property taxes accrued . .

b . If' the department determines thatt ownership of the
farmland has been transferred to the claimant for the purpose
of maximizing benefits under this subsection.
3, Amended claim : A claimant who has filed a timely claim

under this subsection may file an amended claim with the
department of' revenue within 4 years of the last day pre-
scribed by law for filing the original claim .
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internal revenue code in effect on December 31, 1988, but (b) Calculation, and administration, Subsection (4) (b) to (i)
including research expenses incurred before the claimant is as it relates to the credit under : that subsection applies to the
certified for tax benefits under s . . 560 765 (3), in a develop- credit under this subsection.n
ment ;zone ; if ' the ;claimant submits with the claimant's return (s) '' SUPPLEMENT TO FEDERAL HISTORIC REHABILITATION
a copy of' the claimant's certification for tax benefits under s. CREDIT . (a) Any person may credit against taxes otherwise
560.765 (3) and a. statement from the department of develop- due - under this chapter ; up to the amount of those taxes, an
ment veri fying the claimant's qualified research expenses for amount equal to 5% of the costs of qualified rehabilitation
research conducted exclusively in a development zone . . The expenditures, as defined in section 48 (g) (2) of the internal

> rules under s. 73,03 (35) apply to the credit under this revenue code, for ' certified historic structures on property
paragraph .. The rules under sub.. (1 di) ( f) and (g) as they apply located in this state if the physical work of construction or ,
to the credit under that subsection apply to claims under, this destr uction in preparation f 'or, construction begins after De-
paragraph: Section 41 (i) of the internall revenue code does cember 31 , 1988 ; and the rehabilitated property is placed in
not apply to the credit under this paragraph .. service after : ;June 30, 1989 . ;

(b) Adjustments . . For- taxable year 1985 andd subsequent (c) No person : may claim the, credit under this subsection
years, adjustments for acquisitions and dispositions of a _ unless the claimant includes with the claimant's return evi-
major , portion of a trade or business shall be made, under , dence thatthe rehabilitation was approved b y the secretary of
section :41 of the internall revenue code as limited by this the interior under 36 CFR 67 :, 6 before the physical work of
subsection , construction, or destruction in preparation for construction,

(c) Annual zataon , In the case of any short taxable year, began.;
qualifiedd research expenses shall be annualized as prescr ibed (d) The Wisconsin adjusted basis of the building shall be
by the department of revenuee reduced by the amount of any credit awarded under , this

(d) Proration ,:, If ' a portion of qualified research expenses is subsection ,. The Wisconsin adjusted basis of a partner's
incurred partly within and partly outside this state and the interest in a partnership of of stock in atax-. option corpora-
amount incurred in this state cannot be accurately deter- ' tion 'shall be adjusted to take into account adjustments ,made
mined, a portion of thee qualified expenses shall be reasonably under this . paragraph . :
allocated to this state.. . Expenses incurred entirely outside this (e) The provisions of sub . . (4) (e), ( f), (g) and (h); as they
state forr the benefit of research in this state are not allocable apply to the credit under that subsection, apply to the credit
to this state under this paragraph,, > under , this subsection .

(e) Change of ' busaness or ownership . . In the case of' a-change (f) A partnership or tax-option corporation may not claim
in ownership or• business of a corporation, section 383 ofthe the credit under this section ,; The individual - partners ' or
internal revenue code, as limited by this subsection , applies to - shareholder-sinatax-option corporation ma y claim the credit
the carry-over of unused credits .. , under this subsection based on eligible costs incurred by the

(f) Carry-over ., If a credit computed under this subsection is partnership of- tax-option corporation, in proportion to the
,not entirely offset against ; Wisconsin income or franchise ownership interest of each partner or shareholder : The
taxes otherwise due , the unused balancee may be carried partnership or,'tax-option corporation shall calculate the
forward and credited against Wisconsin income or franchise amount of the credit which may be claimed by each partner or
taxes otherwise due for the following 15 taxable years to ; the ` shareholder and shall provide that information to the partner
extent not:, offset by these taxes otherwise due in all interven- or shareholder,,, -
ing years between the year in which the expense was incurred (7) STATE HISTORIC xExnsiLcrnuorr CREDIT, (a) For taxable
and the year in which the carry-forward credit is claimed , years beginning on or after August 1 1988, any person may

;, (g) Administration The department of revenue has full credit against taxes otherwise due under this chapter an
power ,to administer: thee credits provided in this subsection amount equal to 25% of the costs of preservation or, rehabili-
and may take any action, conduct any proceeding and - tation of historic property located in this state if the physical
proceed as it is authorized in respect to income and franchise 'work of' construction or destruction`in preparation for con-
taxes imposed in this chapter The; income and franchise tax ' struction begins after December 31, 1988 , except that the
provisions in this chapter relating , to assessments , refunds, credit may not exceed $10 , 000 for any preservation or reha-
appeals, collection, interest and penalties apply to - the credits bilitation project ,
under this subsection '- (b) The department of revenue shall approve the credit

(h) Timely claim . No credit may be allowed , under ' this under' this 'subsection if all of the following conditions are
subsection unless it is claimed within the period specified in s . met :
71 , 75 (2) ; li, The costs are incurred and the claim is submitted by the

; (i) Nonclaimants The cred its under this subsection may ownef of the historic property,
not be claimed by a partnership , except a publicly traded 2: The historic property is a human burial site or an
partnership treated as a corporation under s . 71 . : 22 (1), or tax- archaeological site, as defined in s . 44.47 (1) (b), or the
option corporation or- by partners, including partners of' a historic property is an owner occupied personal residence or
publicly traded partnership , or shareholders of atax-option other property not eligible for the credit under sub „ (6) if the

;corporation , residence or property is not actively used in a trade or
(5) RESEARCH FACILITIES eREnir. (a) Credit For- taxable business, held for- the production of income or held for- sale or

year 1986 and subsequent years; any corporation may credit - other disposition in the ordinary course of the claimant ' s
against taxes otherwise due .under, this chapter, an amount trade or, business,
equal to 5% of ' the amount paid or, incurred by that corpora- 3 .. The state histor i cal society certifies that:
tion during the taxable , year to construct and equip new a .. The property is listed on the national r'egister ' of historic
facilities : or-' expandd existingg facilities used in thiss statee for places in Wisconsin or the state register' of historic places or is
qualified research, as defined in section 41 of the linternal located ; in a historic district which is listedd in the national
revenue code .. 'Eligible amounts include only amounts paid or register, of historic places in Wisconsin or, the state register, of
incurred for tangible ; depreciable` propeity ;but do not include historic places and is certified by the state-historic preserva-
amounts : paid ; or incurred for- replacement property . tion officer as being ' of historic significance to the district .
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b . The proposed preservation or rehabilitation plan com-
plies with standards promulgated under, s . 44 . 02 (24) and the
completed preservation or rehabilitation substantially com-
plies with the proposed plan .

e.: The property is subject to an easement, covenant or
similar restriction running with the land which is held by the
state historical society or by an entity approved by the state
historical society, which protects the historic features of ' the
property and which, at the time the credit is received, will
remain effective for' a term of " at least 20 ,years ..

4 : The preservation or rehabilitation work is completed
within 2 years after the date that the physical work of
construction or destruction in preparation for construction
begins, except in the case of' any preservation or , rehabilitation
which is initially planned for completion in phases, in which
case the work shall be completed within ' 5 years af 'ter' the date
that the physical work of construction or destruction in
preparation for ' construction begins ,

5 The expenditures for preservation or rehabilitation of
the historic property exceed the greater of $1 ,000 or the
adjusted basis of the building if the historic property is a
building or of the entire property if the historic property is
not a building on the date that the physical work of construc-
tiori or destruction in preparation ' for construction, begins . .

6 . The costs are not incurred to acquire any building or
interest in a building or to enlarge existing building .

7 , The costs were not incurred before the state histor ical
society approved the proposed preservation or rehabilitation
plan under ' subd : .3 . b .

(c) The, Wisconsin adjusted basis of the building if ' the
historic property is a building or of ' the entire property if the
historic property is not a building shall be reduced by the
amount of any credit awarded under this subsection .. The
Wisconsin adjusted basis of 'a partner' s interest in a partner-
ship or of ' stoek in a xax-option corporation shall be adjusted
to take into account adjustments made under ' this paragraph .

(f) No person may claim a credit under this subsection and
under sub .: (6) for the same expenses,.

(g) The provisions of sub ` (4) (e), (f), (g) and (h), as they
apply to the credit under that subsection;yapply to the credit
under this subsection.

(h) A partnership ortax-option corporation may not claim
the credit under' this subsection. The individual partners or
shareholders in atax-option corporation may claim the credit
under this 'subsection, based on eligible costs incurred by the
partnership or tax-option corporation, in proportion to the
ownership interest of each partner , ox shareholder The
partnership or tax-option corporation shall calculate the
amount of the credit which may be claimed by each partner or
shareholder and shall provide that information to the partner
or shareholder

(i) If the historic property is owned by 2 or, more persons
that hold legal title or equitable title as a land contract vendee
and are not joint tenants, tenants in common or spouses
owning marital property, < the credit under this subsection
may be claimed as follows :

' 1 For- projects benefiting one owner, aper-son may claim
'the credit based on eligible costs incurred individually ..

2 . For projects benefiting 2 or more owners, a person may
: claim the credit based on eligible costs incurred by the
benefiting owners in proportion to the person's ownership
interest . .

(j) No person may claim the credit under this subsection
for any of the following :

1 . Rehabilitation of a personal residence i f the claimant
claimed a credit under this subsection for the rehabilitation of

71.29 Payments of estimated taxes. (1) DEFiNtrcoNS . In
this section:

(a) If ' no return is filed, or a return is filed the tax computed
on which is less than 75% of the tax properly due and the
interest under s . 71 .84 (2) is $300 or more, "return" means a
return that would show the tax properly due . . If a return is
timely filed and if either the tax computed on it is at least 75%
of ' the tax properly due.e of the interest under s 71,84 (2) is less
than $300, " return" means that timely return . If' a return is
filed late and if 'either the tax computed on it is at .least 75% of
the.: tax properly due or the interest under s . 71 . 84 , (2) is less
than $300, "return" means the first return filed after the due
date or' after the due date as extended .

(b) "Tax shown on the return" and "tax for the taxable
year" mean the , net taxes imposed under s. 71 .23 (1) , or (2)
after reduction fox credits against thosee taxes but before
reduction for amounts , paidd as estimated tax under ' this
section ...

(c) "Virtually exempt entity" means any entity, other than
a corporation, that is subject to a tax under this chapter ; on
unrelated business taxable income as defined under section
512 of' the internal revenue code, -

(2) WHO SHALL PAY . Every corporation subject. to tax
-under , s . 71 23 (1) or (2) and every virtually, exempt entity
subj ect to. tax under , s 71 . 125 or 7123 (1) or (2) shall pay an
estimated tax to the, department of revenue at its offices in
Madison unless the department, by rule, prescribes another
place of payment :

(3) REFUND eaxxY-FORWARD, If a corporation or virtually
exempt entity claims a refund on .any tax return and, concur-
.tent with or subsequent to filing the return upon which that
refund is claimed , is : xequired to pay an estimated tax , and at
the time of paying that tax the refund shas not been paid, the
corporation ot , virtually exempt entity may deduct the
amount of ' that refund from the first instalment of ' estimated
taxes and may deduct anyy excess ; from thee succeeding
instalments.

(3m) REFUNDS . The department of ` revenuee may refund
estimated taxes after the completion of the taxable year to
which the estimated taxes relate if the refund is atleast 10% of
the taxes estimated far that taxable year and is at least $500 .

(4) PREPAYMENTS Any instalment of the estimated tax
under this section may be paid before the due date . .

(5) SHORT YEAR . Application of this section to taxable years
of less than 12 full .l months shall be made under thee depart-
ment of revenue's rules: `

(6) OVERPAYMENTS, If the amount of an instalment pay-
ment of estimated tax exceeds the amount determined to be
the correct amount of' that payment, the overpayment shall be
credited against the next unpaid instalment .

.11 (7) EXCEPTION ro irrr ExESr.. No interest is required under s . .
71 .84 (2) for, a corporation or, vvirtually exempt entity if `any of
,the following conditions apply :

(a) The tax shown on the return or, if no return is filed,, the
tax is less than $500

(b) The preceding taxable year was . 12 months, the corpo-
ration or- virtually exempt entityy had no liability under s . .
71 . 125 or 71 ,23 (1) or (2) for that year and the corporation or
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another personal residence within the 5 preceding taxable
years .

2_ Rehabilitation of property if' the property was acquired
by the claimant under an agreement requiring the claimant to
sell or otherwise dispose of the property back to the previous
owner within 5 years after the date that the property was
acquired ,

History: 198 7 a . 312; 198 7 a 411 ss 88, 130 to 139 ; 1 987 a 422 ; 1989 a 31,
44, 56, 100, 336, 359..
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virtually exempt entity has _a Wisconsin net income of less or virtually exempt entity may pay the amount under this
than $250,000 for the current taxable year . ; paragraph rather than the amount under par . (a) . For

(8) INSTALMENT DUE narES . Taxpayers shall make esti- purposes of computing annualized income under this paxa-
matedpayments in ,4 instalments, on or before the 15th day of graph, the apportionment percentage computed under s..
each of the following months :. _ 71.25 (6) and (10) to (12) from the return filed for the previous

(a) The 3rd month of the taxable year . taxable year may be used if that return was filed w ith the
(b) The 6th month of the taxable year , department of revenue on or beforee the . due date of the
(c) ' The 9th month of` the taxable ,year. instalment for which the income is being annualized and if the
(d) The 12th month of the taxable year . apportionment percentage on that previous year's return was
(9) 'INSTALMENT' AMOUNTS; INCOME OF LESS THAN $25 0,000. greater' than zero . , For purposes of computing annualized

(a) For corporations or virtually exempt entities that have income of corporations that are subject to a tax under this
Wisconsin net incomes .of' less than $250,000, except as chapter on unrelated business taxable income, as defined
provided: in pars . . :(b) and: (e); the amount of each instalment under section 512 , of ' the internal revenuee code, and virtually
required under sub, (8) is 25% of the lower, of the following exempt entities, the taxpayer 's income for the months in the
amounts : taxable year ending before the date one month before the due

1 Ninety percent''of' the tax shown on the return for the date for the instalment shall be used . Any corporation or
taxable year or-, if no return is filed, 90% of the tax for the virtually exempt entity that pays an amount calculated under
taxable year this paragraph shall increase the next instalment computed

2.. The tax shown on the return for the preceding year, under par (a) by an amount equal to the difference between
the amount paid under this paragraph and the amount that(b) Para

g
ra

p
h (a) 2 does not apply if the

p
recedin

g
taxable

would have beenn paid under par, (a) ,year was less-than 12 months or if ` the corporation did not file
a return for the preceding year-,' (11) EXCEPTION TO FINAL INSTALMENT, If 'a corporation or

(c) ' If 225% for"the first instalment; 45% for the 2nd virtually exempt entity files a return for a calendar- year on or
instalment, 67..5% for the .3rd instalment and 90% for the 4th before January 31 of thee succeeding calendarr year (oc if' a
in of the tax for the taxable year `computed' by corporation or virtually, exempt entity on a fiscal ,year, basis
annualizing; under methods prescribed by the department of files a return on or before the last' day of the first month
revenue, the corporation's income, or, the virtually exempt immediately succeeding the close of such fiscal year) and pays
entity's unrelated business taxable income, fo r the months in in full at the time of such filing the amount computed on the
the taxable year' ending befor'e the' nstalment's due date is less return as payable ; then ; if estimated taxes are not required to
than the instalment -required under par:. (a), the corporation be paid on or before the 15th day of the 9th month of the
or virtually exempt entity 'may pay the amount under this taxable yeai but are required to be paid on or before the 15th

'-paragraph rather' than the amount under , par : (a) ." : Far day of the 12th month of the taxable year; such return shall be
purposes of computing annualized income under this para- considered as payment

`graph; the apportionment percentage computed under , s Hiscoiy : ` 19V a 312; 1987 a 41 i ss 111,140 to 143; 1989 a 31
71.25 (6) and (10) to (12) from the return filed for the previous 7 1,30 General provisions . (1) ACCOUNTING METHOD, (a) A'=taxable -,year may be used if that return was filed - with the corporation shall use a method of ` accounting authorized
department of revenue on or before the due date of ` the under the internal - revenue code . . and : shall . use the sameinstalment for which the income is being annualized and if the method used for federal income tax purposes if that method is
apportionment percentage on that previous year's return was authorized under the internal revenue code .,greater, than zero .. For, :purposes of computing annualized (b) A corporation that changes its method of 'accountingincome of`corporations that are -. subject to a tax under this while subject to taxation under this chapter, shalll make thechapter, on unrelated business ' taxable income,' as defined adjustments required under the internal revenue code , exceptunder, section 512 of the internal revenue code, and virtually that in the last year that a corporation is subject to taxationexempt entities; the taxpayer's income for the months in the under this ;; chapter it shall take into account all - of thetaxable year - ending before the date one month before the due remaining adjustments required by thiss chapter because of adate for the instalment shall be used, Any corporation or change in method , of accountingvirtually exempt entity that payss an amount calculated under

(2) ALLOCATION of GROSS INCOME, DEDUCTIONS, CREDITSthis paragraph shall increase the next instalment computed
BETWEEN'2 OR MORE BUSINESSES In any case of 2 or more or-` under par ,:: (a) by an amount equal to the difference between ganizations, trades or businesses (whether or not incorpo-_the amount paid under this paragraph and the amount that rated

; whether or not organized in the United States andwould have been paid under par: :
(a) whether or not affiliated) owned or controlled directly or(10) INSTALMENT AMOUNT'S;. INCOME OF $250,000 ox MoxE indirectly ,by the same interests, the secretary Or his or her(a) Except as provided in par: (c),-, for! corporations 0I delegate may distribute, apportion . or allocate gross income,virtually exempt entities s

hat have Wisconsin net incomes of deductions, credits ox allowances between , or among such$250,000 or more, the amount of each instalment required organizations , trades or businesses; if he or she determinesunder sub, (8) is 25% of the, amount under par , (b) that such distribution, apportionment or allocation is neces-
sary in order to prevent evasion of' . taxes or clearly to reflecttaxable ::year• oz, if no return is filed, 90% of the tax for the the income of any of ; such organizations, trades or businesses .taxable year ,

:(c) If. 22. 5% for- . the fast instalment, 4S% for the 2nd (3) COMPUTAIIONS ORDER Notwithstanding any other
instalment, 67.5% for the 3rd instalment and . 90% for the 4th provisions : in this chapter, corporations computing liability
instalment of the tax for the taxable: year computed by for the tax under s 71 .23 (1) or (2) shall make computations
annualizing,

.under-:methods
prescribed by the department of in the following order :

, .revenue, the corporation's income, or the virtually exempt (a) Tax under s . 7123- .( 1 ) or (2),
entity's unrelated business-taxable income, for the months in (b) Manufacturing sales tax credit under s 71 . 28 (3) .

:the taxable year ending before the instalment's due date is less - (c)• Research . credit under s 71 .. 28': (4) ,
than the instalment requi ted under-, par:. (a), :the corporation (d) Research facilities credit under s . .7. 1 . 28 (5) .
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(H ) PRICING EFFECT ON TAXABLE INCOME. (a) When any
corporation liable to taxationn under this chapter conductss its
business in such a manner as either directly or indirectly to
benefitt the members or , stockholders thereof or, any person
interested , in such =business , by selling : its products- or the
goods or- commodities in which it deals at less than the fair
price which might be obtained therefor, or where a corpora-
tion, a substantial portion of whose capital stock is owned
either . dicectly or, indirectly by another corporation; acquires
and disposes of ' the products of the corporation so owning a
substantial portion of its stock in such a manner as to create a
loss or improper net income,: the department may determine

: the ;amount of taxable income to such corporation, for the
calendar or fiscal year , having due regard to the reasonable
profits which but . for -such arrangement or understanding
might or could have been obtained from dealing in such
products, goods or- . commodities .

( b) For, the purpose of ' this chapter , if' a co rporation which
is required to file an income tax return is affiliated with or
related to any other corporation through stock ownership by
the same interests or as parent or subsidia ry corporations or ,
has income that is regulated through contract or ' other
arrangement , , the . department of revenue may require, such
consolidated statements as in its opinion a re necessary in
order ta~dete imine the taxable income received by any one of
the affiliated or related corporations .

„ (9) RESERVE ACCOUNT TRANSFER TO SURPLUS . . IP,SriY transfer,
of`a reserve or, other account or, pportion,< thereof is in effect a
transfer to surplus, . so much of such transfer , as had been
accumulated through, deductions from the gross or taxable
income of ' . the years open to audit under s . 71 . 74 (1) and , (2)

- shall be included in the gross or taxable income of such years ,
. and so . much of such tran sfe r as has been accumulated
ihioug , deductions from the gross ox taxable income of ' the
years following January 1, 1914, and not open toaudit under
s . 71 :34'(1) and ,(2) . shall be included in the gross. or taxable
income .of' the year, in which such transfer was effected . .

History: 1987 a 312 ; 1987a. 411 ss . 144, 145, 182 to 185 ; . 1989 a .31, . 56 .

t SUBCHAPTER V

TAX-OPTION CORPORATIONS

71 :32 : Conformity . Unless specificallyprov ded in th is sub-
` chapter , tax-option corporations shall be subject to all of ` the
provisions, requirements and liabilities of this chapter-, so far
as applicable, unless the context requires otherwise,

History : 1987 a . 312

71 .33 Intent. It is the intent of this subchapter and other
subchapters relating to the treatment of tax-option corpora-
tions and their shareholders to prevent the double inclusion
or . omission of any item of income ; deduction or basis

History : -1987a,3.1,2

.71.34 Definitions. In this subchapter :

(1) "Net income or loss " of atax-option corporation
means net income or, loss computed under, the internal
revenue code, as defined under sub. (Lg), except that :
~~ (ag)sSeetion 164 (a) (3) of the internal revenue code is
modified so that state . taxes and taxess of the District of
Columbia on or measured by all pr a portion of net income ,
gr oss income, gross receiptss or- capital stock are not
deductible, :
:>(at) Section 1:363 (a) of the internal revenue code does not
apply ,

(b) The items referred to in section 1366 (a) (1) (A) of ' the
internal revenue code shall be included .

0)„
(eg) Development zones investment credit under ' s . 71 .28

(l di) . .
(em) Development zones location credit under s . 71 . 28

(1dL).
(ep) . Supplement to federal historic rehabilitation credit

under s.; :71 .,28 (6)
(er) State historic rehabilitation credit under , s . . 71 . 28 (7)
(f) The total of farmers' drought property tax credit under

s 71 . . 28 (ifd), farmland preservation credit under . subch . IX,
farmland tax relief credit under s : 71 .28 (2m) ; < the develop-
ment zones sales tax credit under s 71 . 28 (Ids), the develop-
ment zones job„eredit under s 71 .28 . (ldj) and estimated tax
payments under s 71 29 ,.

(4) DEFENSE CONTRACT RENEGOTIATION . If the T'BriegOt1-
ation . or; price redetermination of any ncorporation : defense
contract - or, subcontract by the : :govecnment of the United
States of any agency thereof ' or the voluntary adjustment of

:' prices, .costs or profits on any such contract or subcontract
results in , a - reduction of income, the amount of any repay-
ment or credit pursuant to such renegotiation, price redeter-
mination or , adjustment ; including any federal income .taxes
credited as a part thereof , shall be allowed as a deduction
from the corporate taxable income of' the , year- in which said
income was reported for taxation Any federal income tax
previously paid upon any income so repaid or' credited shall
be disallowed as a deduction from income of the year in which
such tax was originally deducted, to" the extent that such tax
constituted an allowable deduction '' for said year Any
corporate taxpayer affected by such ienegotiation, , pace
redetermination or , voluntary adjustment may within one
year after the final determination thereof file, a claim ,for
refund and Secure the same without interest , and the depart-
ment ' of revenue shall make appropriate adjustments on
account of said tax` deductions . Without interest , notwith-
standing'' the limitations of s.. 71 .75 or other applicable

` statutes :
(5) DISC INCOME coMSiivtivG,. In the case of'- a parent

corporation, its DISC or affiliate, the net income of a DISC
derived from business transacted with ' its parent shall be
combined with the income of the parent, corporation and the
net income of a DISC derived from business transacted with
the parent's affiliated corporation shall be combined with the
net income of'`the affiliated co rporation to determine the
amount of income subject to taxation under this chapter for
the DISC, the parent corporation or the affil iate of the parent
corporation as separate taxable entities . . ' The net income of'
the parent corporation shall not " include dividends received

''from the DISC paid from income previously combined for
taxation under this subsection . ''" DISC'"'(domestic interna-
tional- sales corporation) has the meaning specified in section
992 of the internal revenue code as amended to December 31 ,
1919, For purposes ~of this subsection; a corporation is
affiliated if at least 50% 'of ' its total combined voting stock is

` owned d rectly' or indirectly by ' iCs parent corporation
(6) INSTALMENT METHOD; DISTRIBUTIONS AND FINAL YEAR „ A

coipoY 'ation entitled" to use the instalment method of account-
ing Shall take the unreported balance of gain on all instalment
obligations into "income in the taxable year of their, disti bu-
fion, transfer' of acquisition by another person of for the final
taxable year for which if files of is required to file a retu r n
under this chapter', : whichever year occurs first:

(7) `PENAL riES'. Unless specifically provided in this sub-
chapter , the penalties under subch XIII apply for failure to
comply with the provisions of '' this subchapter unless the
context requires otherwise,
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(c) The deduction referred to in sections 212 and 703 (a) (2) apply for Wisconsin purposes at the same time as for federal
(E) ofthe internal revenue code shall be allowed „ purposes.

(d) An addition or subtraction , as appropriate, shall be (c) "Internal revenue code" for tax-option corporations,
made for the net amount of state and federal differences for taxable years that begin after December .31 , 1987 ;' and
including differences arising from the different basis ofassets before January 1, 1989, means the federal internal revenue
disposed of in a transaction in which gain orioss is recognized code as amended to December 31 , 1987, and as amended by
for state tax purposes, different depreciation methods or p „L.. 100.647 P .L. 101-73 , P. L . 101-140 and P.L .. 101-239 and
difference in basis of depreciable assets , different elections , or as indirectly affected in the pro vision s applicable to thi s
transitional adjustments due to differences in the statutes for subchapter by P .L: 99-514, P . L : 100-20.3 , P L . 100-647 ex-
taxableyear's 1986 and 1987 pertaining to the computation of eluding sections 803 (d) (2) (B), 805 (d) (2), 812 (c) (2), 821 (b)
net income of a tax-option corporation . (2) and 823 (c) (2) of P .L . 99-514 and section 1008 (g) (5) of

(e) An addition shall be made for the amount of credit p .,L.. 100-647, P .L: 101-73, PL.. 101-140 and P.L . . 101-239 ,
computed under s . 71 .28 (3) and used by the corporation in except that section 1366 ( f) (relating to pass-through of items
the current year, to shareholders) is modified by substituting the tax under s ..

(f) An`addition shall be made for the amount of interest, 71 .35 for the taxes under sections 1374 and 1 .375'. Amend-
less related expenses, excluded by reason of section 103 of the ments to the federal internal revenue code enacted after
internal revenue code (relating to ` interest received on state December 3 -1 ; 1987, do not apply to this paragraph with
and municipal obligations and on volunteer' fire department respect to taxable years beginning after December 31, 1987 ,
and mass transit obligations) of any other federal law and before January 1 , 1989 , except thatt changes to the
' (g) An addition shall be made for credits computed by a internal revenue code made by P .L: 100-647, P 'L . 101-73 ,
tax-option corporation under s . 71 .28 (ldi), (idj), (1dL) and p „L. 101-140 and P .L . : 101-239 and changes that indirectly
(Ids) and passed through to shareholders , affect provisions applicable to this subchapter made by P L

(1g) (a) "Internal revenue code" for tax-option corpora- 100-647 excluding section 1008 (g) (5) of P .L 100-647, P.L.L
tions, for taxable year . 1987, means the federal internal IOi-73, P ,L, 101-140 and P: L 101-2 .39 apply for Wisconsin
revenue code as amended to December .31 , 1986, and as purposes at the same time as for federal purpo ses,
amended by P . L . 100-203 ; P L 100-647, P . L. 101-140 and ' (d) "Internal revenue code" for tax-option corporations ,
P .L 101-239 and as , indirectly ' affected in the provisions for ' taxable years that begin af'ter' December 31 , 1988 ; and
applicable to this subchapter by P ,L 99-514, P :L „ 100-203, before January 1, 1990, means the federal internal revenue
P .L 100-647 excluding sections 803 (d) (2) (B), 805 (d) '(2), code as amended to December 31 ,' 1988, and as amended by
812 (c) (2), 82,1 -(b) (2) and 823 (c) (2) 'of P .L . 99-514 and p .L. 101-73 , P ,L . 101-140 and P . L , 101-2 .39 and as indirectly
section 1008 (g) (5) of P ,L 100-647, P .L . 101-140 and P :L affected in the provisions applicable to this subchapter by101-239 as it applies to taxable year , 1987 , except that for P.L . 99-514, P .L . 100-20.3 , P. .L ..' 100-647 excluding sections
taxable years 1987 that end after .July 1 and before December 803 (d) (2). (B) , 805 (d) (2) 812 (c) (2) , 8 21 (b) (2) and 823 (c)31 "internal revenue code" does not include changes to the (2) of P , .L. 99-5 ' 14 and section 1008 (g) (5) of P.L . . 100-647,federal internal revenue code made by sections 142 ; 801, 802 R.L . 101-73, P„L . 161-140, P :L . 101-179 and P L 101-239,and 803 of'P L . 99-514, except that section 1366 (f) (relating except that section 1366 (0 (relating to pass-through of ' items
to bass-through of items to shareholders) is modified by to shareholders) is modified by substituting the tax under s .substituting the tax under- s . 71 .35 for the taxes under sections 71 . 35 for the taxes under sections 1374 and 1375 .. Amend-1374 and 1375 . . Amendments to the federal internal revenue merits to the federal internal revenue code enacted aftercode enacted after December 31 ; 1986, do not apply to this December ' 31, 1988; do not . apply to this paragraph withparagraph, except that changes . to thee internal revenue code
made respect to taxable years beginning after Decembe r 31, 1988,by P,L 100-203; P „L : 100-647, P. L;.'- 101-140 and P . L. and before January 1 , 1990, except that changes to the., 1 . 01-239 and, changes that indirectly affect the provisions internal revenue code made . by P.L. 101-7 .3, P L 101-140 andapplicable to this subchapter made by P.L, 100-203 , P.. L . 100-
647.excluding L: . 101-239 and changes that indirectl y affect provision s. excluding section 1008.. (g) (5) of P L .100-647,. P L : 101-140 and applicable to thiss subchapter made by R L, 101-7 ,3, PL, 101-

140,P..L 101-239 apply fot Wisconsin., purposes at the , P „L. 101-179 and PL, 101-239 apply for Wisconsinsame time as for federal purposes. -
(b) "Internal revenue code" for tax-option corporations Purposes at the same time as for federal purposes .

for taxable years that end after ' July 1 , 1988, and before (e) "Internal revenue code" forr tax-option corporations,
December- 31 ; 1988 , means the federal internal revenue code for taxable years that beginn after .December, 331, 1989, means
as amended to December 31 , 1986;: and as amended by P ,L , the federal internal revenue code as amended to December,
1100-203, P,:L . 100-647, P ,L „ 101-140 and P :L.. 101-2.39 and as 31, 1989, and as indirectly affected in the provisions applica-
indirectly affected in the provisions applicable to• this sub- ble to this subchapter by P . L, 99-514, P .L , 1 . 00-203 , P . L . 1-00-
chapter by P . . L . . 99-514, P .L. 100-203 , P .L. 100-647 excluding 647 excluding sections 803 (d) (2) (B) , 805 (d) (2), 812 (c) (2) ,
sections 803 (d) (2) (B) ; 805 (d) (2) 812 (c )(2),8211 (b) (2) and 82 1 ,(b) (2) and 823 ,(e) (2) of P L . 99-514 and section 1008 (g )
82.3` (c) (2) of P .L. 99-514 and section 1008 (g) (5) ofP.L .. 100- ( 5) of P„L ,,, 100-647, P.L . . , 101-73, P „L . 101-140, P. L . 101-179
647; P. L 101-7.3, P.L 101-140 and P .L. 101-239, "except that and P L 101-239 , except that ,section _ 1366 (f) (relating to
section 1366 (f) (relating to pass-through of items to share- Pass-through of items to shareholders) is modified by subst :-
holders) is modified by substituting the tax under s . for tuting the tax under s 7135 for the taxes under , sections 1374
the taxes under- sections 1374 and 1375 . . Amendments ,to the and 1375, The internal revenue code applies for Wisconsin
internal revenue code enacted after December , .31, 1986, do Purposes at the same timee as for., federal purposes,. Amend-
not apply to' this paragraph, except that changes to the merits to the federal internal revenue code e enacted after
internal revenue code made by P .L . . 100-203, P.L: 100-647, December 31, 1989, do not applyy to this paragraph with
P L: 101-140 ' and P .L IOi-2.39 and changes that indirectly respect to taxable years beginning after December 31 , 1989 ,
affect the provisions applicable to this subchapter , made by (2) "Tax-option corporation" means a corporation which
P.L 100-20 .3, P :L „ 100-647 excluding section 1008 (g) (5) of is treated ass an S corporation under , subchapter S of the
P .L . . 100-647 , P „L, 101-73, P : :L,; 101-140 and P . .L. 1 . 01-239 internal revenue code and has not elected out of tax-option
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(2) Atax-option corporation shall separately state all tax-
option items the separate treatment of which may affect the
liability of any shareholder for tax under this chapter ' . .

(3) (a) The tax treatment of all tax-option items shall be
determinedat the corporate level .

(b) All shareholders of tax-option corporations shall treat
tax-option items on their ' retur 'ns under this chapter in a
manner', consistent with the manner in which those tax-option
items are treated on the corporation's . Wisconsin income or
franchise tax return or shall notify the department of ' revenue
of any inconsistency and the reason for it.

History: 1987 a . 312.

71 :362 ` Situs of income . (1) All tax-option items of nonresi-
dent individuals, nonresident estates and nonresident trusts
derived from atax-.option corporation nott requiring appor-
tionment under sub. (2) shall follow the situs of the busines s
of the corporation from which they are de rived .

(2) Nonresident individuals, nonresident estates and non-
resident trusts deriving income from a tax-option corpora-
tion- which is engaged in business within and without this

- state shall be taxed onlyy on the income of the corporation
derived, from business transacted and property located in this
state ad losses and other items of the corporation deductible
by such shareholders shall be limited to their proportionate
share of the Wisconsin loss ar , othe r, item . . Fo r purposes of"
this subsection, all intangible income of tax-option corpora-
tions passed through to shareholders is business income that
follows the si us of the business .

History: 1987 a . 312 . .

71 .365 General provisions . . (1) ADJUSTED BASIS OF SHARE
HOLDERS' STOCK IN IAX-OPTION CORPORATION . . For put-poses
of this chapter, the adjusted basis of a shareholder in the
stock aridd indebtedness of atax-option corporation shall be
determined in the manner prescribed by the internal revenue
code fo r a shareholder of an' S corporation, except that the
nature and amount of items affecting that basis shall be
determined under' this chapter . This subsection does not
apply to 1978 and earlier taxable years of co rporations which
were S corporations for federal income tax purposes or, to
taxable years of' corporations for which an election has been
made under sub ., (4) (a) .

(111')'TAX=OPTION CORPORATIONS; ` DEPRECIATION . A tax-
• option corporation may compute amortization and deprecia-
tion under " either the federal internal revenue code as
amended to December 31 , 1989 , or, the federall internal
revenue' code in effect for the taxable year for which the
return is filed, except that property first placed in service by
the taxpayer on or after January 1, 1983, but before January
1 , 1987, that, under s . 71 . 04 (15) (b), and (br) , 1985 stats ., is
required to be depreciated under the internal revenue code as
amended to December 31 , 1980, andd property first placed in
service in taxable year 1981 or thereafter but before January
1, J987, that, under s . 71 .04 (15) (bin), 1985 stats ., is required
to be depreciated under . the internal revenue code as amended
to December .31 ; .1980 , shall continue to be dep reciated under
the internal revenue code as amended to December 31 , 1980 ..
Any difference between the adjusted basis for federal income
tax purposes and the adjusted basis under this chapter shall
be taken into account in determining net income or loss in the
year , or ' years ' for which the gain or loss is reportable under
this chapter , If that property was placed in ser vice by the
taxpayer during taxable year 1986 and thereafte r but befo re
the property is used in the production of income subject to
taxation under this chapter, the property's adjusted basis and
the depreciation or other deduction schedule are not required
to be changed f rom the amount allowable on the owner ' s

corporation status under s . 71 .365 (4) (a) for the current
taxable year..

( 3) "Tax-option item" means an item of income, loss or
deduction.

,,(4) "Wisconsin net income", for tax-option corporations
engaged in business wholly within this state, means net
income and, for tax-option corporations engaged in business
both within and outside this state, means the amount as-
signed to this state undei .s . 7125„

;History: 1987 a . .312 ; 1987 a'411 ss . 18, 23, 146; 1989 a . .31, 336:

71 . 35 Imposition of additional tax on tax -option corpora-
tions. In addition to the other taxes imposed under- this
chapter, there is imposed on every tax-option corporation,
except a corporation that qualifies for the exception under
section 1374 (c) ;(1) of the internal revenue code and that has
not elected to change from tax-option status under s. 71 .365
(4) (a) for that taxable, year-, that has a net recognized built-in
gain, as defined in section 1 .374 (d) (2) of the internal revenue
code, during a ,recognition period ; as defined in section 1374
(d) (7); of thee internal revenue codee as modified by this

. section, a tax computed- underr section 1374 of the internal
revenue code except that the rate is that under s . . 71 ~27 (2), the
net recognized built-in gain is computed using the Wisconsin
basis of the assets and the Wisconsin apportionment percent-
age fbx• the current taxable year, the taxable income is the
Wisconsin taxable income-and the credit and net operating
losses are those under this chapter rather, than the federal
credits and net operating losses, The tax under this section
does not apply if the return is filed pursuant to a federal S
corporation election made before January 1 ; 1987, and the
corporation has not elected to change its status under, s .
71 . . .365 (4) (a) for' any intervening ,year . If a corporation that
elected to change from tax-option status, under s .. 71 365 (4)
(a) subsequently elects, to become atax-ption corporation,
its recognition period begins with the first day of the first
taxable year affected by the subsequent election .
History:' ' 198'7 a. 312, 1989 a 31

. 71 . 36 Tax-option Items . (1) It is the intent of this section
that shareholders of tax-option corporations include in their
Wisconsin adjusted gross income their proportionate share of
the corporation's tax-option: :items unless the corporation
elects under s. 713,65 . (4.) (a) not to be a tax-option
COT 'pOT 2 tlOri

(1m) Atax-option corporation may deduct .fcom its net
income all amounts included in the Wisconsin adjusted gross
income of its shareholders, the capital gain deduction under, s .
71 .05 (6) ;(b) 9 and all amounts not taxable to nonresident
shareholders under ss, : 71 .04 (i) and (4) to (9) and 71 .362„ For
purposes of this subsection, interest on federal obligations is
not included in shareholders' income ; . :, The proportionate
share of the net loss of atax-option corporation shall be
attributed, and made available to shareholders on a Wiscon-
sin basis but,subject to the limitation and carry-over rules as
prescribed by section 1366,(d) of the internal revenue code
Net operating losses of the corporation to the, extent attrib-
uted or, made available to a shareholder may not be,used by
the'cozpoxation`for further tax benefit .: For,purposes ,of
,computing the Wisconsin adjusted gross income, of share-
holdeis, .tax-opfiori items shall be reported by the sharehold-
ers and those tax-option items, including capital gains and
losses, shall retain the character' they would have ifattributed
to the corporation, including their character as business
income .. In computing the tax liability of a shareholder, no

;credit against; gross tax that would be available to the tax-
option corporation if, it were a nontax-option corporation
may be claimed .
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federal income tax returns for any year because the property
is used in;the production of'income subject to taxation under
this chapter.. If that property was acquired in a transaction in
taxable year 1986 or thereafter in which the adjusted basis of
the property in the handss of'the transferee is the same as the
adjusted basis of'the property in the hands of the transferor,
the Wisconsin adjusted basis of'that property on the date of
transfer is the adjusted basis allowable under the internal
revenue code as defined for . Wisconsin purposes for the
property in the hands of the transferor .

(2) CORPORATION BUSINESS LOSS CARRY-FORWARb PROHIBI-
riotv . . The corporation net business loss carry-forward pro-
vided by s, 71 .26 (4) may not be claimed by a tax-option
corporation,

(3) CREDITS NOT ALLOWED, (a) The credits under s .'71 . .28 (4)
and (5) may not be claimed by a tax-option corporation or,
shareholders of atax-option corporation .:

(b) The shareholders of a tax-option corporation may not
claim the credit attributable to that corporation under s ..
71 28 (3) .

(4) ELECTION TO CHANGE FROM TAX-OPrION STATUS, (a) If'
persons who hold more than 50% of the shares on the day on
which this election is made consent, a corporation that is an S
corporation for federal income tax purposes may elect, on or
before the due date or extended due date of its return under,
this chapter, not to be atax-option corporation for that
taxable year and for later taxable years until its status is again
changed ..

(b) If'peYSOns who, on the day on which the election occurs,
hold more than 50% of the shares of a corporation that has
elected out under par (a) consent, a corporation that is an S
corporation for federal income tax purposes may elect, on or
before the due date or extended due date of its return under,
this chapter, to be atax-option corporation for that taxable
year, except that no corporation electing under par (a) and
no successor of such a corporation may be afar-option
corporation fox any of the next 4 taxable years after the
taxable ,yeti to which its election under pal (a) first applies . .

(5) FEDERAL RETURN copy, A tax-option corporation shall
file with its state franchise or income tax return an exact copy
of its federal income tax return for the same year and shall file
any other return or statement filed with or made to, or any
document received from, the U ..S, internal revenue service,
and any form required of that corporation and prescribed by
the department of revenue, affecting the taxation of its
shareholders

(6) NOTICE To SHAREHOLDERS OF APPEALS AND OTHER PRO-
CEEDINGS, Any notice of determination by the department of
any tax-option item may be contested by a tax-option corpo-
ration under' subch XN . Atax-option corporation shall
timely notify all shareholders of any administrative or,judi-
cial proceeding about the determination of any tax-option
item Each shareholder may participate in any such proceed-
ing and shall be bound by the final determination in that
proceeding .

(9) ADJUSTMENT UNDER xuLES . A corporation that elects
under sub. (4) (a) not to be afar-option corporation and a
,corporation that elects to become afar-option corporation
shall adjust its income, under rules promulgated by the
department of revenue, for the taxable yearr forr which that
election is first effective to avoid the omission or double
inclusion of any item ofincome, loss or deduction,

History: 198'7 a : :3 1 2, -1 987 a . 411 ss . 40, 5 0, 147;. 1 989 : a. 3 1 , 336 .

URBAN TRANSIT- COMPANIES

71 .37 Conformity. Unless otherwise provided in this sub-
chapter, or the context requires otherwise, urban transit
companies are subject to this chapter ..

History: 198'7 a 312

71 . 38 Definition. In this subchapter, "urban mass transpor-
tation of passengers" means the transportation of'passengers
by means of vehicles having apassenger-carrying capacity of
10 or more persons including the operator, such capacity to
be determined by dividing by 20 the total seating space
measured in inches, when such transportation takes place

`entirely within contiguous incorporated cities or villages and
in municipalities contiguous to that in which the carrier has
its principal place of business, or within of between munici-
palities located within a radius of 10 miles of the municipality
in which the cattier has its principal place of business, or
entirely within one municipality or municipalities contiguous
thereto, or within a county having a population of 500,000 or
more or within such county and the counties contiguous
thereto, ox suburban operations classified as such by the
office of'the commissioner of transportation .

History : - 1987 a 312 .

71 . 385 . . Determination of cost. The cost of property used
and useful in providing urban mass transportation of'passen-
gers and the depreciation accrued on suchh property shall be
determined on the basis of the reports and orders on file with
the officee of the commissioner of transportation .

History: - 1 98:7 a .. 312

71 .39 Imposition of tax . (1 ) SPECIAL TAX; COMPUTATION In
lieu of the income and franchise tax rates prescribed in s .
71 ..27, there shall be assessed, levied and collected upon the
taxable income of every corporation whose principal source
(defined for purposes of this subchapter as being 50% or
more) of gross income is the urban mass transportation of
passengers aspeciai income tax of 50% determined in accord-
ance with this chapter, except that :

(a) United States income, excess or war profits and defense
taxes shall be allowed as a deduction from gross income to the
extent of the total payment actually made during the tax year,

(b) A deduction shall be allowed from such taxable income
before the imposition of'the special tax levied by this section,
in an amount equivalent to 8% of` the amount by which the
cost of the property of such corporation used -and useful in
providing its urban mass transportation of passengers ex-
ceeds the cumulated amount of the depreciationn accrued
against such property as of'the end of'the fiscal year for which
the income tax return is filed,

(c) An amount shall be added to such `taxable income,
before imposition of the special tax levied by this section,
which amount shall be equivalent to the interest paid' during
,the year in the operation of the business from which its
income is derived : "

(2) DETERMINATION OF NET BUSINESS LOSS . . The addition to
and deductions from income of urban transit companies
under, sub. (1) shall be used in determining the Wisconsin net
business loss of such companies to be offset against the
Wisconsin net business income as determined under this
section for purposes of s :. 71 .26 (4).

History: 1987 a 312.

71 . 40 Filing of returns . The special income tax assessed
under this subchapter shall be reported in an income tax
return filed in accordance with this chapter, except as modi-
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applies for Wisconsin purposes at the same time as for federal
purposes Amendments to the federal internal revenue code
enacted after December 31, 1989, do not apply to this
paragraph with respect to taxable years beginning after
December 31, 1989.

(3) "Life insurance" includes annuities .
(4) "Person" includes corporations, unless the context

requires otherwise .,
(5) "Taxable year" has the meaning under s . 71 .22 (10) .
History : 1987 a 312 ; 1987 a.. 411 ss 5, 148, 149 ; s. -13 .93 (1) (b) ; 1989 a.. 31,

.336.

71 .43 Imposition of tax . (1) INCOME TAX .. Fox the purpose of
raising revenue for the state and the counties, cities, villages .s
and towns, there shall be assessed, levied, collected and paid a
taxx as provided under this chapter on all Wisconsin net
incomes of corporations which are not subject to the
franchise tax under sub. , (2) and which own property within
this state or whose business within this state during the
taxable year, except as provided under s . 7123 ( .3), consists
exclusively of foreign commerce, interstate commerce, or
both; except as exempted under ss. 7126 (1) and 71 .45 (1) . .
This section shall not be. construed to prevent. or affect the
correction of'errocs or omissions in the assessments of income
forr former ,years under s . 71 .74 (1) and (2) . .

(2 ) FRANCHISE TAX ON CORPORATIONS, For the privilege of'
exercising its franchise or doingg business in this state in a
corporate capacity, except as provided under s . 7123 (3),
every domestic or foreign corporation, except corporations
specified in ss 71 .26 (1) and 71 .45 (1), shall annually pay a
franchise tax according to or measured by its entire Wiscon-
sin net income of'the preceding taxable year at the rates set
forth in s . : 71,46 (2) . In addition, except as provided in ss .
7123 (3), 7126 (1) and 71 .45 (1), a corporation that ceases
doing business in this state shall pay a special franchise tax
according to or measured by its entire Wisconsin net income
for the taxable year during which the corporation ceases
doing business in this state at the rate under s . 7146 (2) .
Every corporation organized under the laws of'this state shall
be deemed to be residing within this state for the purposes of
this franchise tax' All provisions of'this chapter and ch 73
relating to income taxation" of corporations shall apply to
franchise taxes imposed under this subsection, unless the
context requires othervaise . The tax imposed by this subsec-
tion on insurance companies subject to taxation under this
chapter shall be based on Wisconsin net income computed
under s `71 .45, and no other provision of this chapter relating
to computation of' taxable income for other corporations
shall apply to such insurance companies . All other provisions
ofths chapter shall apply to insurance companies subject to
taxation under this chapter unless the context clearly requires
otherwise .

History: 198 7 a, .312; 1989 a 31

71 .44 Filing returns ; extensions; payment of tax . (1) FIL-
ING RETURNS : (a) Every corporation, except corporations all
of whose income is exempt from taxation and except as
provided imsub, ;(lm), shall furnish to the department a true
and accurate statement, on or before March 15 of'each year,
except that returns for fiscal years ending on some other date
than December 31 shall be furnished on or before the 15th
day of the 3rd month following the close of such fiscal year
and except that returns for less than a full taxablee year shall
be, furnished on or before the date applicable fbr federal
income taxes under' thee internal revenue code, in such manner
and form and setting forth such facts as the department
deems necessary to enforce this chapter . The statement shall
be subscribed by the president, vice president, treasurer, .

TAXATION OF INSURANCE COMPANIES

71:42 Definitions. In this subchapter :
(1) "corporation" means insurance corporations, insur-

ance joint stock companies, insurance associations and insur-
ance common law trusts unless the context requires
otherwise,

( 2) ` (a) For taxable . ,year' 1987, "internal revenue code"
means the federal internal revenue code as amended to
December 31, 1986, and as amended by P ,,L . 100-20.3, P . L .
1Q0-647 , P . L. 10I - 140 and P .L . 101-239 and as indirectly
affected by P L . . 99-514, P.L 100-203, P L. 100-647, P„L . 101-
140 and P , .L. 101-239 as, it applies to taxablee year 1987 ' .
Amendments to the internal revenue code enacted after
December 31 , 1986, do not apply to this paragraph with
respect to taxable year 1987, except that changes to the
internal revenue code madee by P.L.. 100-203, P .L. 100-647,
P . .L. 101-140 and P L . . 101=239 and changes that indirectly
affect the federal internal revenue code made by P .L .. 100-203,
P.L 100-647, PL . I01-140 and P .L. 101-239 apply for,
Wisconsin purposes at the same time as for federal purposes ..

(b) For taxable years that beginafter December .31, 1987,
and before January 1, 1989, "internal revenue code" means
the federal internal revenue code as amended to December
31, . 1987; and as amended by P . L 100-647, P .L , 101-140 and
P,L .: 101-239 and as indirectly affected by P.L. 99-514 , P .L .
100-203, P L . 100-647, P .L . . 101-73; P .L .: 101-140 and P . . L .
101-239, except that "internal revenue code" does not include
section 847 of" the federal internal revenue code . Amend-
ments to the federal internal revenue code enacted after
December 31, 1987, do not apply to this paragraph with
respect to taxable years beginning after December 31, 1987,
and before January 1 , 1989 , except that changes to the
internal revenue code made by P ., L 100-647, P.L 101-140
and P L I01-2 .39 and changes that indirectly affect the
federal internal revenue code made by P ..L . 100-647, P . .L . 101-
73„ P L 101-140 ' and P.L . : 101=2399 applyy for Wisconsin
purposes at the same time as for federal purposes„

(c) For taxable years that begin after December .31, 1988,
and before January 1, 1990, "internal revenue code" means
the federal internal revenue code as amended to December
31, 1988, and as amended by P .L . . 101-73 , P.L..' 101-140 and
P , L 101-239 and as indirectly affected b y P .L.. 99-514, P :L „
100-203,,P L . 100-647, P .L:`101-7.3,, P L: .101-140, P. L . . 101-
179 and P.. L . 101-239, except that " i nternal revenue code"
does not include section 847 of'the federal internal revenuee
code . . Amendments to the federal internal revenue code
enacted " after December 31, 1988, do not apply to this
paragraph with respect to taxable years beginning afte r
December 31, 1988, and before . January , l, 1990, except that
changes to the internal revenue code made by P :.L „ 1'01-73,
P..L : IOT-140 and P.L 101-239 and changess that indirectly
affect the federal internal revenue code made by P.L . 101-73 ;
P .L . 101-140, P. L ., 101-179 and P L„ 101-23 '9 apply for
Wisconsin purposes at the same time as for federal purposes ..

(d) For taxable years that begin after December 31, 1989,
"internal revenue code" means the federall internal revenue
code as amendedd to December 31, 1989, and as indirectly
affected by P . L . 99-514, P.L. 100-203, P.L .' 100-647, P .L . 101-
73, R L . 101-140, P .L. 101-179 and P . .L. 101-239, except that
"internal revenue code " does not include section 847 of the
federal internal revenue code . The internal revenue code
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is from one fiscal year to another fiscal year a separate return
shall be made for the period between the close of the former
fiscal year and the date designated as the close of the new
fiscal year . In no case shall a separate income tax return be
made for a period of more than 12 months ..

(c) If a separate corporation income tax return is made for
a fractional part of ' a year for federal income tax purposes , the
corporation shall file a separate Wisconsin income or
franchise tax return for that fractional year The income shall
be computed and reported on the basis of the period for
which the separate return is made, and that fractional part of
a year shall constitute a taxable ,year, except that if a
corporation terminates,, under section 1362 (d) (1) or (2) of
the internal , revenue coe, its election to be treated as an S
corporation for federal income tax purposes the corporation
may allocate its items of income, loss or deduction between its
short taxable year as atax-option corporation and its short
taxable year as a riontax-option corparation according to the
method under section 1362 (e) (2) of the internal revenue
code,,

(d) If a separate income or franchise tax return is made for
a short period unde r par, (b) on account of 'a change in the
taxable year, the net income for such short period shall be
placed on a'n annual basis using the method applicable for `
federal income fazes under section 44 :3 (b) (1) of the internal
revenue code.

(3) EXTENSIONS . In the case of ' a corporation required to file
a return, when sufficient', r eason is shown, the department of
revenue may on written equest allow such further time for
making and delivering the return as is considered necessary ;
not to exceed 30 days or in the case of a cooperative filing a
return or a domestic international . sales corporation, as
defined ins . 71 .. 36 (5), not to exceed 6 months .. Any extension
of time granted by law or by the internal revenue service for
the filing ofcorresponding federal returns shall extend the
time for filing under - this chapter if' a copy of any extension '
requested of the internal revenue service is filed with the
return Termination of an automatic extension by the
internal revenue service, or' its r efusal to grant such automatic
extension, shall similarly require that any returns due under
this chapter are due on or before the date for termination
fixed by the internall revenue service . . Except for payments of
estimated taxes, income taxes payable upon the filing of the
tax return shall not become delinquent during such extension
period,, but shall be 'subject to interest at the rate of 12% per
year: during such period

(4) PAYMENT OT, TAX (a) All income and franchise taxes
shall'. be paidd to the department , of revenue, at its office at .
Madison or at such other place, the department designates

(b) Corporation f ranchise and income taxes not paid on or
before the 15th day of the 3rd month following the close of
the tiaxablee year shall be deemed delinquent

(c) The department of revenue shall, accept in' advance
income taxes and surtaxes from taxpayers desirous of making
such payments before the same shall , become due and pay-
able . Advance payment of taxes under this provision shall
nott relieve the taxpayer from additional taxes which may
result from subsequent legislation or from additional taxable
income disclosed or discovered subsequent to such "payment ,, .

(d) No person is required to pay a balance due of less than
$1 .

History:' 1987 a . .312, 411 ; 1989 a. 31

71.45 Income computation . ( 1) EXEMPT AND EXCLUDABLE
INCOME, There shall be exempt from taxation under this
subchapter, income of insurers exempt from federal income
taxation pursuant to section 501 (c) (15) of the internal
revenue code, town mutuals organized under o f subject to ch ,

assistant treasurer, chief ' accounting officer or Any other-,
officer, duly author i zed so to act . In the case of ' a return made
for a corporation by a fiduciary, the fiduciary shall subscribe
the return . The fact that an individual's name is subscribed
on the return shall be prima facie evidence that the individual
is authorized to subscribe. . the return on behalf of the
corporation .

(b) Each corporation that is required to file a return under
this section shall file with that return a copy of its federal
income tax return for the same taxable year,

(c) Whenever a corporation has been completely inactive
for an entire taxable year, in lieu of filing the statements and
information otherwise required by this section, it may file a
declaration, on a form to be provided by the department,
subscribed by its president, if a resident of this state, and, if '
not a resident, then by another officer residing in this state,
attesting to such inactivity . Such declaration must be filed
prior to the otherwise due date for its Wisconsin return for
such taxable year : . . Thereafter the corporation need not file
such statements or, information for any subsequent year,
unless specifically requested to do so by the department` or '
unless in a subsequent year the corporation has been acti-
vated or, reactivated . If a corporation files a false declaration
of"complete inactivity ,, or,'after filing a "declaration, becomes
activated or reactivated and fails to file timely statements and
information hereunder covering such year or years of ' activity
or reactivity its officers' at the time of such filing "or failure
shall be ;jointly and sever-ally liable fore civil penalty of $25
for such` filing or each such failure, which penalty may be
assessed and collected as income taxes are assessed and
collected .

(d) Nothing contained in this subsection shall preclude the
department from requiring any co rporation to file a return
when in the judgment of ' the department a return should be
filed .

(1 BI) UNRELATED BUSINESS INCOME.. Every corporation Sub-
ject to a tax on unrelated business income under s .' 71 . 26 (1)
(a) ; if that corporation is required to file for federal income
tax purposes, shall furnish to the department of revenue a
true and accurate statement on or before the date on or before
which it is required to file for federal income tax purposes .
The iequi.ements about manner; form and subscription
under sub . (1) apply to statements under' this subsection ;.

(2J CHANGING ACCOUNTING PERIODS, (a) Corporations may
not change their basis of r eporting from a calendar year to a
fiscal year, from a . fiscal year to a calendar: ,year , or from one
fiscal ,year, to another without first obtaining the approval of
the department of revenue unless the internal revenue. service
has approved the change or unless the change including a
change to a short. taxable year,, is required by the internal ,
revenue code before approval by the internal revenue service
and the reason for the change is explained in the first return
filed for' the new taxable ,year. Corporations that make
changes on the basis of federal changes shall submits copy of
the internal revenue service 's notice off approval, if prior
federal approval , other than expeditious approval , was re-
quired, or ' requirement, if prior federal approvall was not
required or if the, corporation qualifies for expeditious ap-
proval to the department of revenue along with the return for
the first taxable year for which the change applies.

(b) If a corporation changes its basis of reporting from a
calendar ,year to a fiscal ,year a separate return shall be made
for the period between the close of the last calendar year and
the date designated as the close of the fiscal year : : If the
change is . fiom a fiscal year to a calendar , year , a separate :
return shall be made for the periodd between the close of the
last fiscal yearend the following December 31 . . If the change
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612, foreignn insurers, and domestic insurers engaged exclu-
sively in life insurance business, domestic insurers insur ing
against financial loss by reason of nonpayment of pr i ncipal,
interest and other sums agreed to be paid under the terms of
any note or bond or ,other evidence of indebtedness secured
by a mortgage, deed of trust or other instrument constituting
a lien or charge on real estate and corporations organized
underch. 185 or ,opexating undersubch . I of ch . 616 which are
bona fide cooperatives operated without pecuniary profit to
any shareholder or member , or, operated on a cooperative
plan pursuant to which they determine and distr i bute their ,
proceeds in substantial compliance with s . 185 .. 45 ..

(2) DETERMINATION OF NET INCOME.r (a) Insurers subject to
taxation under this chapter shall pay a tax according to or
measured by net income . Such tax is payable under ` s . 71 .44
(1) .: "Net income" of an insurer subject to taxation under this
chapter meanss federal taxable income 'as determined in
accordance with the provisions of the internal revenue code
adjusted as follows:

L By adding to federal taxable income the amount of any
loss carr y-forward or carry-back, including any capital loss
carry-forward or carry-back ;, deducted in the calculation of
federal taxable income

2 . By adding to federal taxable income ,' if not already
included therein, the amount of any federal tax refund or
portion thereof previously applied to reduce the amount of
tax payable under , this chapter :

3 . . For insurers subject to taxation under s . 71 .43 (1), by
adding to federal taxable income ' the amount of " any interest
income that is not included in federal taxable income except
the amount of any interest income ' which is by federal ' law
exempt from taxation by this state and, for insurers subject to
taxation under s . . 71 . 43 (2), by adding to federal taxable
income the amount of any interest' income which is not
included in federal taxable income .

4 . . By adding to federal taxable income an amount equal to
dividend income received during the taxable year to the
extent such dividend , income was used as a deduction in
determining federal taxablee income ..

5 By adding to federal taxable income the amount of taxes
imposed by this or any other state , or the District of Colum-
bia, on or measured by net income, gross income, gross
receipts or capital stock, if' any, deducted in the calculation of
federal taxable income except that gross receipts taxes as-
sessed in lieu of property taxes are deductible from gross
income ::

6 . By adding or subtracting, as appropriate, the difference
between: the federal basis and the Wisconsin basis of any asset
sold, exchanged, abandoned or,otherwise disposed of in a
taxable transaction dur i ng the taxable ,year..

7 By adding or subtracting, as appropriate, the amount
required to reflect the fact that property that, under s, 71 .01
(4) (g) 7 to 10, 1985. stats.: , ' is required to be depreciated for
taxable years 1983 to 1986 under the internal revenue code as
amended to December 31 , 1980, shall continue to be depreci-
ated under' the internal revenue code as amended to Decem-
ber 31, 1 :980 . .

8 . By subtracting from federal taxable income dividends
received from Wisconsin corporations that are deductible
under s . 71 . 26 (3) (j) and are included in federal taxable
income .

9. By subtractingg from federal taxable : income any net
capital losses not offset against capital gains to the extent that
subtraction is allowed to other corporations in computing nett
income under s . 71 :26 (2) , :

10 . By adding to federal taxable income the amount of
credit computed underr s. 71.47 (l.di) to (Ids) and not passed

11 . By subtracting from federal taxable income the amount
of any recapture under s . ;71,.47 (1'di) (e) .

13, ` B,y adding or, subtracting ; as appropriate, the difference
between the depreciation deduction under the federal internal
revenue code as amended to December 31, 1989, and the
depreciation deduction under the federal internal revenue
code in effect for the taxable year for which the return is filed,
so as to reflect the fact that the insurer may choose between
these 2 deductions, except that property first placed in service
by the taxpayer on or after January 1, 1983, but before
January l, ' 1987, that, under, s . . 71 .04 (15) (b) and (br), 1985
stats ., is required to be depreciated under the internal revenue
code -as amended to December 31, 1980, and property first
placed in service in taxable year 1981 or thereafter but before
January 1, 1987, that, under s . 71,04 (15) (bm), 1985 stats :, is
required to be depreciated under the internal revenue code as
amended to December 31, 1980, shall continue to be depreci-
ated under the internal revenue code as amended to Decem-
ber .3 F; 1980 _

(b) 1 „ With respect to any domestic insurer engaged in the
sale of life insurance and also other insurance, the net income
figu r e de ri ved by application of par , (a) shall be multiplied by
a fraction ; the numerator of which is the net gain from
operations on insurance, other than life insurance, and the
denominator of which is the total net gain from operations ;
except that the multiplier is zero if the numerator is zero or
the numezator, is negative and the adjusted federal taxable
inc'ome ' is positive or the numerator, is positive and the
adjusted federal taxable income is negative, and except that
the multiplier ' is one if the numerator is positive and the
denominator is zero or negative and the adjusted federal
taxable income is positive or the numerator is negative and
the denominator is zero or positive and the adjusted federal
taxable income is negative or the numerator, the denomina-
tor and the adjusted federal taxable income are positive and
the numerator is greater than the denominator, and except
that if the numerator and denominator are both negative and
the adjusted federal taxable income is negative the multiplier
is positive but may not be more than one.

2 : -: For purposes of the numerator, "net gain from opera-
tions on insurance; other , than life insurance" includes net
income, after dividends to policyholders, but before federal
and foreign income taxes,' fiom fire and casualty insurance;
net. gain from operations, ; after , dividends to policyholders
and before federal income taxes, from accident and health
insurance; and net realized capital gains or losses on invest-
ments from accident and health insurance operations, said
net realized capital gains or losses to be apportioned among
life and accident and health insurance lines in the same
manner as net investment income is required' to be appor-
tioned by the commissioner of insurance : ` "Net gain from
operations", "net income" "net realized capital gains or
losses", and "net investment income" shall be calculated and
reported as required under rules adopted by the commis-
sioner of insurance .

3 .. For- purposes of the denominator, "total net gain from
operations" includes net income, after dividends to policy-
holders, but before federal and foreign income .taxes, from
fire and casualty insurance; net gain from operations after
dividends to policyholders and before federal income taxes,
from accident and health and life insurance; and net realized
capital gains or losses on investments f r om accident and
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health and life, insurance-operations. "Net income", "net
gain from operations" and . "net realizedd capital gains or
losses" shall be calculated and reported as required under
rules adopted by the commissioner. of insurance ..

4 . . The resultant figure shall constitute Wisconsin net
income for purposes of the Wisconsin franchise tax measured
by net income except wit} respect to such of said insurers as
had, in the taxable year, premiums written on insurance other
than life, insurance where the subject of such insurance was
resident, located or to be performed outside this State_

(3) APPORTIONMENT. With respect to domestic insurers not ,
engaged in the sale of' li-fe insurance , but which , i n the . taxable
year, have,,collected premi ums written on subjects of insur-
ance resident , located or to, be performed outside this state,
there shall be subtracted from the net income figure derived
by application of s ub (2) ,(a) to arrive at Wisconsin income
constituting, the measure of the franchise , tax an amount
calculated y multiplying such adjusted federal taxable . in-
come by - the arithmetic average of the following ; 2
percentages :,

(a) The, percentage of total premiums written on all prop-
erty and r isks other, than life insurance,, wherever located
during the taxable : year, as reflects premiums written on:
insurance, other than life insurance, where the subject of
insurance was resident , located or;. to be performed outside
this state
.- -

(b) The percentage of total payroll , exclusive of life insur-
ance payroll, paid everywhere in the taxable year as reflects
such compensation paid outside this state . . Compepsation is .
paid outside this state if the , individual's service is performed
entirely outside this state ; or the individual's service is per -
formed both within and without this state , but the service
performed within is incidental to the individual's service
without this state . oc some service is performed without this
state and the base of operations, or , if there is no base of "
operations, the place from which the service is directed or
controlled is without this state , of the . base of operations . ot
the place from which the service is directed or controlled is
not in

an
y state in . which some part of the service is per-

formed, but the individual's residence is outside this state .
(3m) AiurtwErre.nvExnGE The arithmetic averagee of the 2

percentages referred to in ,sub (3) shall be applied to the net
income figure arrived at by the successive application of sub.
(2) (a) and (b) with respectto Wisconsin insurers to which
sub,, (2) (a) and (b) applies and which have collected piemi-
ums written upon insurance, other than life insurance, whe re
the subject of such insurance was resident , located or , to . be
performed outside this state to arrive of Wisconsin income'

tituting :the measure 9f' the franchise taxcon'
(4~ NET BUSYNESS LOSS CARRY-FORWARD IriSUT'0T'S , .COrilpUt-

ing tax under this subchapter may subt ract from Wisconsin .n
net income any Wisconsin net business loss sustained in any 'y
of the next 15 preceding taxable, years to the extent not offset ,
by Wisconsin net 'business . income ,of any year between, the
loss year and the taxable yeaz for which an offset is claimed
and computed without regard to sub : (2) (a) 8 and 9 and this
subsection''and limited to the amount of net income , but no
loss incurred for a taxable 'year before taxable ,year. 1987 by a
nonprofit service plan of sickness care under ch , 148, dental
raze under s .. 447., 13 or prepaid optometrc service plans ,,s
under s .. 449 . 15 mayy be treated , as a net business loss of the
successor ` serviceinsurei under ch 613 operating by virtue of
s 148 .03 , 447.13 or ' 949 15 '.

History: ' ; 1987 a : 3 1 2; 1989 a 3'I, 336, .359 ,'

71 .46 Rates of taxation. (1)The taxes to be assessed, levied
and collected upon Wisconsin net incomes of corporations
shall be computed at the rate of 7 .,9% . .

(2)The corporation franchise tax imposed under s . 71,43
(2) and measured by Wisconsin net income shall be computed
at the rate of Z :9% ,

(3) The tax imposed under this subchapter on each domes-
tic insurer on or measured by its entire net income attributa-
ble to lines of insurance in this state may not exceed 2% of' the
gross premiums, as defined in x:` 76 .62; received during the
taxable year by the insurer on all policies on those lines of
insu rance if the subject of that insurance was resident, located
or to be performed in this state

History : '1987a 312 ,;

71 .47 Credits . . (1 ) COMMUNITY, DEVELOPMENT FINANCE
CREDIT (4) Any corporation which contributes an amount to
the :community : .development finance .e authority under , s .
233 . 03, 1985 stats . , or to the housing and economic develop-
ment authority under S',234.03 (32) and in thee same year
purchases common , stock or partnership interests , of the
community development finance company issued under s .
23 31.05 (2), - .1985 slats,, ors . . 234,95 (2) in an amount no greater
than the contribution to the authority, may credit against
taxes otherwise due an amount equal to 75% of the purchase
price of the stock or partnership interests The credit received
under . this paragraph mayy not : exceed 75% of the contribu-
tion to the community development finance authority ..

(b) Any corporation recei ving a credit under this subsec-
tion may carry forward to the next succeeding 15 taxable
years the,amount .o£ the credit not offset against taxes for the
,year: of purchase to thee extent not offset by those taxes
otherwise due in, all, intervening years between the year for
which the credit ; was computed and the year for which the
carry-forward is claimed

(c) A claimant who has filed a timely claim , under this
subsection may file :annamended claim with the , department of
revenue within 4 years of the last day prescribed by law for
filing thee original claim t,

(ldl ) DEVELOPMENT ZONES INVESTMEN17,CREDIT, (a) Except
as provided in gars . (dm) and (f) ands 73:0 :3 (35), for any
taxable year for which the person-i s certified under s. 560 765
(3) for tax benefits, any, person may claim as a czedit against
taxes otherwise due under - this chapter 2. 5% of ' the purchase
price of', depreciable, tangible personal . property, or 1 .. 75% , of
the purchase price of depreciable , tangible personal property
thatt is expensed ;under section 179 of the internal revenue
code for purposes of- the taxes, under, this chapter, except that:.

1 .. The investment must be in property that is purchased
after the person is certified under .s . : 56.0 : 965 , (3) for tax
benefits and that is. used for at least 50% : of " its use in the
conduct of the business operations for which the claimant is
certified under s . . 560 .765 (3): at a location in a development
zone: undersubch VI of eh:: ;560 ot , if the property is mobile,
the base of' operations of the ;property fox at least 50% of its
use must be a location iii-4, development zone

2 . The credit under-this subsection maybe claimed only by
the : person who . purchased the property the investment in
which is 'the basis for the credit , except that only partners may
claim the credit based on pu rchases by a partnership and
except that only shareholders may claim the credit based on
purchases by a tax-option corporation

3 : If the credit is claimed for . used property; the claimant
may not have used the property for business purposes at a
location outside the, development zone ' If the credit is
attributable to a partnership or tax-option corporation, that
entity may not have used : the ; property for business purposes
at a location outside the development zone :

< 4 . No credit is :allowed under this subsection for property
which is the basi s for a credit unde r, sub. (ldL)
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for which the person is certified under s . 560,,765 (3) for tax
benefits, any person may claim as a credit against taxes
otherwise due under this, chapter an amount calculated as
follows :

1 :. Modify "member of a targeted group",;'as defined in
section 51 (d) of the internal revenue code, to include persons
unemployedd as a result of a business action subjectt to s .
109,07 (Im) and persons specified under 29 USC 1652 (a) and
to require' a member of ; a targeted group to be a resident of
this state . .

° 2 :, Modify "designated local agency", as defined in section
51 (d) (15) of the internal revenue code, to include the job
training partnership act organization for the area that in-
cludes the development zone in which the employe in respect
to. Whom the credit under this subsection is claimed works , if
the department of ' development approves the criter ia used for
certification; and the department of develo pment. l 11

3.. Modify the rule forcertification undersecti on 51 (d) (16).
(A) of the internal revenue code to allow rectification within
the 30-day peri od beginning with the first day;of"employment
of the employe by the claimant ..

' 4.' Modify "qualified wages" as defined in section 51 (b) of
the internal ::revenue code to exclude wagess paid before; the,
claimant is certified for ;tax ; benefits under s. 560,7651(3) and
to exclude wage s that are paid to employes ,; for work -at any
location that is not in a development zone under; subeh VI of
ch.. 560 . . For, purposes of this subdivision, mobile empioyess
work at their base of operationss and leased or rented em-
ployes work at the location where they perform services

4e . Modify section 51 (c) (2) of the internal revenue code to
specify that the rules for on-the-job training and work
supplementation payments also apply to those kinds of
payments funded by this state
4g. Delete section, 51 (c) „ (4) of the internal revenue code .
4m . . Modify the rule on remuneration under section 51 (f)

of the internal : revenuee code so that it does not applyy to
persons who are exempt from tax under : this chapter .

4t.. Modify section 51 (i) (3) of the internal revenue code so
that for, leased or rented employer ; except employer of a
leasing agency certified for tax benefits under s . 560.765 (3)-_
who perforrn;servicesdlrectly for the agency in a development
zone, thee minimum employment periods apply too the time
that they perform services in a development zone for a single
lessee or renter, nott to their employment by the leasing
agency

S, Calculate ,the credit under. section ,51 of ' the internall
revenue code..

6.. Fo r ; persons fox whom a credit may be claimed under
subd S ; ;modify ". .̀ qualified wages" under section 31 (b) of the ,
internal; revenue code so that those wages are based on the .
wages attributable to service rendered during the one-year
period beginning ,with the date one .,year, a . date on
which the individual - begins work fox the employer

7 . Modify section 51 of ' the internal revenue code as under
subds 1 ;to 4t

8 . Calculate the .credit under section 51 of the internal
revenue code based on qualified wages fbr~ the, 2nd year as
determined under- ' subds .: 6 and , 7

9 . . Add the amounts under subds . 5 and 8 .
(b) In ` computing the credit under this subsection, the .

wages of leased .orrented ernployes may be claimed only by
their employer; not by the person to whom they are rented or .
leased.,

(c) The credit under this subsection may not be claimed by
partnerships and tax-option corporations but the eligibility
for, and the amount of; that credit shall be determined on the
basis of their economic activity, not that of their shareholders

(b) The credit, including any credits carried over, may be
offset only against the amount of the tax otherwise due under
this chapter attributable to income from the business opera-
tions of the claimant in the development zone and against the
tax attributable ' to income fromm directly related business
operations of' the claimant . Partnerships and tax-option
corporations may not claim the credit under this subsection,
butt the eligibility for ; and amount of that credit shall be
determined on the basis of their economic activity, not that of
their: shazeholders of partners . The corporation or partner-
ship shall compute the amount of the credit that mayy be
claimed by each of its shareholders or partners and shall
provide that information to each of its shareholders or
partners.. . . Partners and shareholders of tax-option corpora-
tions may claim the credit based on the partnership's or
corporation's activities in prop 'or 'tion to their , ownership
interest and may offset it against the tax attributable to their
incomee from the partnerships or corporation's business
operations - in the development zone and against the tax
attributable to their: income from the partnership's or' corpo-
ration's directly related business operations . .

(c) The carry-over provisions•of" sub.; (3) (e) and (f) as they
relate to the credit under that subsection relate to thee credit
under this subsection and apply as if the development zone
continued to exist ..

(d) No credit may be allowed under this subsection unless
the :claimant, includes with the claimant's return:

- 1 . A copy of the claimant's certification for tax benefits
under s : 560 1 . 765 (3) .

2. A statement from the department of ' development verify-
ingthe purchase pri ce of the investment and verifying that the
investment fulfills the requirements under- par , (a) :

(dm) In calculating the credit under' par.. (a), a claimant
shall reduce the purchase price• of' the property by a percent-
age equal to the percentage of use of the property during the
taxable year the property is first placed into service that is for
a purpose not specified under pat', (a) 1 ;:

(e) The recapture provisions under section 47 (a) (5) of the
internal revenue code as amended to December 31 ; 1985; as
they apply to the 'credit under ' section 46 of the internal
revenue code, apply to the credit under this subsection, except
that those provisions also apply if the property for which the
credit is claimed is moved out of the development zone or , for
mobile property;- if the base of operati ons is moved out of the
zone and except that the determination of whether or not
property is 3-year property shall be made under section 168 of
the internal revenue code . ..;

(f) If the certification of a person for tax benefits under s . :
560.765 (3) is revoked, that person may claim no credits
under this subsection for the taxable year that includes the
day : on which the certification is revoked or succeeding
taxable years and that person may , carry over no unused
credits fr om previous years to offset tax under this chapter fo r
the taxable year that includes the day on which certification is
revoked or: succeeding taxable ,years : ;

(g) If a person who is certified under s . : 560 :,765 (3) for tax
benefits ceases business operations in the development zone
during any of the taxable years that that zone exists, that
person may not carry over to any taxable ,year ' following the
year during which operationss cease any, unused credits from
the taxable year during which operations cease or from
previous taxable years

(h) Subsection (3) (g) and (h) as it applies to the creditt
under' that, subsection applies to the credit under th i s
subsection . . .

(ldj) "DEVELOPMENT. ZONES JOBS CREDIT, (am) Except as
provided under- pat-, (f) or s . 73 . 03 ( 35) for any taxable year

1693 ' 89-90 Ws ' Stats . . INCOME AND FRANCHISE TAXES : 71 :47°

Electronically scanned images of the published statutes.



that section 267 (b) of the internal revenue code is modified so
that any ownership percentage, rather than 50% ownership,
makes a claimant subject to section 267 (a) (1) of the internal
revenue code for purposes of this subsection .

(b) No credit is allowed under this subsection for property
which is the basis fora credit under sub . (ldi) .

(bm) In calculating thecredit under par, (a) a claimant
shall reduce the amount expended to acquire property by a
percentage equal to the percentage of ' the area of thee real
property not - used for the purposes for which the claimant is
certified to claim tax benefits under s : 560 . 765 (3) and shall
reduce the amount expended for other purposes by the
amount expended on the part of' the property not used for the
purposes : for which the claimant is certified to claim tax
benefits under s . 560 :765 (3) . .

(c) The credit under par .' (a), including any credits carried
over, may be offset only against the amount of the tax
otherwise due under- this chapter attributable to income from
the business operations of the claimant in the development
zone and against the tax attributable to income from directly
related business operations .

(d) The carry-over provisions of sub . (3) (e) and (f) a s they
relate to the credit under that subsection relate to the credit
under this subsection and apply as if the development zone
continued to exist ..

(e) Partnerships and tax-option corporations may not
claim the credit under this subsection; but the eligibility for
and the amount of, that credit shall be determined on the
basis of their economic activity, not that of their shareholders
or partners.. The corporation , or partnership shall compute
the amount of credit that may be claimed by each of its
shareholders or partners and provide that information to its
shareholders or partners ., Partners and shareholders of tax-
option corporations may claim the credit based on the
partnership's or corporation's activities in proportion to their
ownership interest and may offset it against the tax attributa-
ble to their income from the partnersh ip's or corporation's
business operations in the development zone and against the
tax attributable to their , income from thee partnership's or
corporation's directly relatedbusiness operations .

(f ) Subsection (:ldi) (d), (f) and (g) as it applies to the credit
under that subsection applies to the creditt under this
subsection . .

(g) Subsection (3) ,(g) and (h) as it applies to the credit
under, that subsection, applies to the credit under this
subsection . ;

(1CIS) DEVELOPMENT ZONES SALES' TAX CREDIT . (a) In this
subsection:

1 . "Development zone" means a zone designated under ' s .
560 . 71

2 : "Eligible property" means construction materials and
supplies and other materials that are used to construct ,
rehabilitate, repair or remodel real property that is eligible for
the credit under sub.. (1dL) and investment credit property .

3 .. "Investment credit property" means depreciable, tangi-
ble personal property that is eligible for the credit under sub..
(ldi) and leased or rented depreciable, tangible personal
property thaLwould be eligible fox the credit under sub . (ldi)
if i f, had been purchased:

(b) Except as provided in pats, (dm) and (e) and s .. 73 . :03
(35), for any taxable year 'for which the person is certified
under s . 560 .765 (3) for tax benefits , any person may claim as
a credit against taxes otherwise - due under this chapter, the
taxes paid . under subchs : III and V of ch 77 on their
purchases, leases and rentals of eligible property Partner-
ships and tax-option corporations may not claim the credit
under this subsection but the eligibility for, and the amount

of partners Thee corporation or partnership shall compute
the amount of the credit that may be claimed by each of its
shareholders or- partners and shall provide that information
to each of its shareholders or partners . That credit may be
claimed by partners and shareholders of tax-option corpora-
tions in :pcopoition to their ownership interests .

(d) If thee allowable amount of the credit under par . (am)
exceedss the taxes .: otherwise due under this chapter on or
measured by the claimant's income , the amount of the credit
not used as an offset against those taxes shall be certified to
the department of administration for payment to the claim-
ant by check; share draft or other draft . .

(e) No credit may be allowed under this subsection unless
the claimant includes with the claimant's return :

1 A copy of the claimant 's certification f&tax benefits
under, s. 560765 (3) .

3 . A statement from the'department of developmentt verify-
ing the amount of qualifying wages and verifying that the
employes were hired for work only in a development zone or
are mobile employes whose base of ' opexations is in a develop-
ment zone..

4 , A copy of -any claims for the credit under section 51 of
the internal revenue code - that are based on wages that also
are the basis for a claim under this subsection

(f) The rules under sub, (ldi) (f) and (g) as they apply to the
credit under that subsection apply to the credit under this
subsection . .

(g) Subsection (3) (g) and (h) as it applies to the credit
under that ` subsection " applies to the credit under this
subsection ..

( 1dL) DEVELOPMENT ZONES LOCATION CREDIT.. (a) Except as
pr ovided in pars ,. (ag); (at), (bm) and (f) and s. 73 .03 (3 5) for
any taxable year for which the person is certified under s ..
560.765 ' (3) for tax benefits, any person may claim as a credit
against taxes otherwise due under this subchapter an amount
equal to 2 ;5% of the amount expended by that person to
acquire, construct, rehabilitate or repair real property in a
development zone under subch . VI of ch 560 .-

(ag) If' the credit under pat ; (a) is claimed for an amount
expended to construct, rehabilitate, remodel or repair prop-
erty, the 'claimant must have begun the physical work of
construction , :rehabilitation , remodeling of repair, or any
demolition or, ' destruction in preparation for the physical
work, after the place where the property is located was
designated a development zone under ' s . 560,71 and the
completed project must be placed in service after the claimant
is certified for tax benefits under s . . 560.765 (3) . In this
paragraph, "physical work" does not include preliminary
activities such as planning, designing, securing financing,
researching, developing specifications or stabilizing the prop-
erty to prevent deter ioration

(at) If the credit under par : (a) is claimed for an amount
expended to acquire property, the property must have been
acquired by the claimant after the claimant is certified for tax
benefits under s ., 560 .765 (3) and the property must not have
been previously owned by the claimant or a related person
during the period the development zone is in existence or
dur i ng the 2 years pr ior ' to the designation of the development
zone under ' s.. 560 . 71 . . No credit is allowed for, an amount
expended : to acquire property until the property, either in its
or iginal state as acquired by the . claimant or as subsequently
constructed, rehabilitated, remodeled or, repaired, is placed in
service..

(aw) In par , . (at), property is previously owned by a
claimant or a related person; if a claimant may not deduct a
loss from a sale to, or, exchange of" property with , that related
person under section 267 ' of ' the internal revenue code , except
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of ; that credit shall be determined on the basis of their '
economic activity; not that of ' theic partners or shareholders :
The partnership or corporation shall compute the amount of
the credit that may be claimed by each of its partners or
shareholders and- shall provide that information to each of its
partners or shareholders . - Partners andd shareholders of tax -
option corporations may claim thee credit based on the
partnership's or corporation's activities in proportion to their ,
ownership: interest.

(c) I f tfie " allowable amount of the credit under par ., (b) '
exceeds the taxes otherwise due under this chapter oil or
measured by the claimant's income, the amount of the credit
not used as an offset against those taxes shall be certified to
the department of administration for payment to the claim-
ant bycheck, share draft or other draft . .

(d) No credit may be allowed under this subsection unless
the 'claimant submits with the claimant's return :

' 1 : A copy of the claimant's certification fo r tax benefits
under s .. 560,365 (3) :.

2 .. A statement from the department ofdevelopment verify-
ing the amount of taxes paid under subchs, III and V of ch .. 77
for eligible property by the claimant

(dm) In .calculating the credit under , par : . (b) a claimant
shall reduce the sales tax paid for building supplies and
materials by, the reduction under, sub (1dL) (bm) and shall
reduce the sales tax paid for investment credit property by the
percentage reduction under sub (ldi) (dm)

(e) The rules under, sub,. (l di) (f) and, (g) as they apply to the
credit underr that subsection apply to the credit under this
subsection.

(f) Subsection (3) (g) and (h) as it applies to the credit under
that subsection applies to the credit under., this subsection

(1fd) FARMERS' DROUGHT PROPERTY TAX CREDIT . (a)Credit .
Except as provided in par , (b), if' . the director- of the,agricul-
ture stabilizationn and conservation service cert ifies . on or
before October 1 , 1988 , that at least 40% of the crops in this
state have been ;lost,- for taxable year 1988 any claimant may
credit against taxes otherwise due under this chapter an
amount equal to 10% of the property taxes exclusive of
special assessments, delinquent interest and charges for- ser-
vice ; up to; $.10, 000, on that claimant 's farm : for the year for
which the . claim under this subsection is made . . In this
subsection, "farm" means 35 or more acres of real property in
this state owned by the claimant or', any member of the
claimant's household during . the taxable year for which a
credit under this subsection is claimed • if the farm, during that
year , produced not less than $6,00,0 in gloss , farm profits
resulting from the farm ' s agricultural use, as defined in s .
91;;0 . 1 (1), or if the farm, dur ing ;hat ;year and the 2 years
immediately preceding that year, produced not less than
$18,000 in such profits ,, In deciding who is a . claimant under-
this. subsection, the department of revenue shall be guided by

(b) Limits,. The credit under , this subsection plus the credit
under subch : IX maynot exceed 95% of theproperty taxes on
thee farm , A cla imant may . claim the credit under -this :
subsection on . only one return if the claimant files more than
one return: for, taxable year ;1988 and may not claim the credit
on;a return filed ' for any 1988-taxable year, 'beginning after
July 31 , . 1;98&.

(e) Form ..' No-claim under this subsection may be allowed
unless ' the claimant completes a form prescribed by the
department of revenue and submits that form with the
claimant's income ' or franchise - tax return and within 12
months following the close of the taxable year, in which the
property taxes accrued .

a . ; When 2 or more individuals of ' a household are able to
qualify individually, as a claimant, they may determine be-
tween them who the claimant shall be, If' they are unable to
agree, the matter shall be referred to the secretary of ' revenue;
whose decision is final
b . . For :partnerships except publicly traded partnerships

treated as corporations under s , 71 ' . 22 (1), "claimant", means
each individual partner,

c . For purposes of filing a claim under - this subsection ; the
personal representative of an estate and the trustee of a trust
shall be deemed owners of farmland, "Claimant" does not
include the estate of apersonwho is a nonresident ofthis state
on the person's date of death, a trust created by a nonresident
person ; a trust which receives Wisconsin real property from a
nonresident person or , a trust in which a nonresident settlor
retains : a beneficial interest ,

d , . For purposes-offiling a claim under this subsection ,
when land is subject to a land contract, the claimant shall be
the vendee under, the contract:
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(d) Payment. If the allowable amount of the claim under
this subsection exceeds the income or franchise taxes other-
wise due on or measured by the claimant's income or if there
are no income or f ranchise taxes due on or measured by the
claimant's income, the amount of the claim not used as an
offset against those taxes shall be certified by the dep artment
of revenue to the department of " administration for ' payment
to the claimant by check , share draft or other draft d rawn on
the general fund . No interest may be allowed on anyypayment
under this subsection .

(e) Administration, Subsection (3) (g), as it applies to the
credit under sub.. (3), applies to the credit under, this
subsection.. -

(2) FARMLAND PRESERVATION CREDIT, The farmland preser-
vation credit under subch . IX mayy be claimed against taxes
otherwise due..

(2b), MANUFACTURING SALES TAX CREDIT , (a) In this
subsection :

1 . `.`Manufacturing" has .s the meaning given in s. 77,54
(6m) .

2 . "Sales and use tax underr ch , 77 paid by the corporation"
includes use taxes, paid directl y by the corporation and sale s
and use taxes paid by the corporation's supplier and passed
on to the corporation whether separately stated on the
invoice or included in the total price .

(b) The tax imposed upon or measured by corporation
Wisconsin net income under s . 7143 (1) or (2) shall be
reduced by an amount equal to the sales and use tax under ch.
77. paid by, the corporation in such taxable year on fuel and
electr icity consumed in manufacturing tangible personal
property in this state .

(c) If the credit ;computed . under par. (b) is not entirely
offset against Wisconsin income or, franchise taxes otherwise
due, the unused balance shall be car ried forward and credited
against Wisconsin income or franchi se t axes otherwise due
for the following 15 taxable years to the extent not offset by
these taxes otherwise due in all intervening years between the
year in which the expensewas incurred and the year in which
the carry-forward credit is claimed .

(d) The shareholders of a tax-option corporation may not
claim the credit attributable to that corporation under this
subsection . : .,

(2 111) FARMLAND IAXRELIEF CREDIT, (a) Definitions, In this
subsection :

L "Claimant" means an owner of farmland, as defined in
s. 91 . .0 1 (9), domiciled in this state during the entire year for
which a credit under , this subsection is claimed , except as
follows :
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no Wisconsin income taxes due on the claimant's income, the
amount of the claim not used as an offset against income
taxes shall be certified to the department of administration
for payment to the claimant by check, share draft or other,
draft paid from the appropriation under s . 20. 835 (2) (q) ,

b. Every claimant under this subsection shall supply, at the
request of the department, in support of the claim, a copy of
the property taxx bill relating to the farmland and certification
by the claimant that all taxes owed by the claimant on the
property for which the claim is made for the year before the
year for which the claim is made have beenn paid .

12, Ineligible claims. No credit may be allowed under this
subsection: ,

a .. Unless a claim is filed with the department within 12
months following the close of the taxable year in which the
property taxes accrued .

b.. If the department determines that ownership of the
farmland has been transfer red to the claimant for the purpose
of maximizing benefits under this subsection . .

3 .: Amended claim . A claimant who has filed a timely claim
under this subsection may file an amended claim withthe
department of revenue within 4 years of " the last day pre-
scribed by law for filing the original claim .

(c) Computation . . 1 Any claimant may claim against taxes
otherwise due under thiss chapter 10% of the property taxes
accrued in the taxable year to which the cla im xelate 's, up to a
maximum claim of $1,000; except that the credit under this
subsection plus the `credit under subch . IX may not exceed
95% of the property taxes accrued on the farm

2 .. Any claimant may claim against taxes otherwise due
under this chapter, on an income or franchise tax return that
includes the- levy date, an additional one-time credit of 4 .2%
of the property taxe s accrued, that are levied in December
1989, up to a maximum of $420 .

(d) General prov isions . Section 71 . 61 (i) to (4) as it applies
to the credit underr subch . IX applies to the credit under this
subsection :

(3) RESEARCH exEnrr. (a) Credit . Any corporation may
credit against taxes otherwise ' due under , this chapter an
amount equal to 5% of the amount obtained by subtracting
from the corporation's qualified research expenses, as defined
in section 41 of the internal revenue code, except that
"qualified research expenses" includes only expenses in-
cur-red by the claimant ; incurred for research conducted in
this state for the taxable year and except that "qualified
research expenses" does not include compensation used in
computing the credit under sub : (ldj), the corporation's base
period research expenses, as defined in section 41 (c) of the
internal revenue code in effect on December 31 , 1988 : Section
41 (i) of tbe ` nteinal revenue code doesnot apply to the credit
under this paragraph .

(am) Development zone additional research credit . In addi-
tion to the credit under par (a), any corporation may credit
against taxes otherwise due under' this chapter an amount
equal to 5% of the amount obtained by subtracting from the
corporation's qualified research expenses, as defined in sec-
tion 41 ' of° the internal revenue code, except that "qualified
research expenses" include only expenses incurred by the
claimant in' a development zone under subch, VI of ch . 560
and except that "qual ified research expenses" do not include
compensation used in computing the credit under sub . (ldj)
nor compensation -paid . before the claimant is certified for tax
benefits under, s .. 560 r 765 ' (.3), the corporation's base period
research expenses, : as defined in section 41 (e) of the internal
revenue code; in effect on December 31, 1988, in a develop-
ment . zone, except that "qualified research expenses" do not
include compensation used in computing the creditt under

e.. For purposes of filing a claimm under this subsection,
when a guardian has been appointed under ch „ 880 for, a ward
who owns the farmland, the claimant shall be the guardian on
behalf of the ward ,

f. For, "a tax-option corporation, "claimant" means each
individuall shareholder„
Z. "Department" means the department of revenue .
3 . "Farmland" means 35 oc ' more acres of real property ,

exclusive of improvements ; in this state, in agricultural use, as
defined in s.. 91,01 (1), and owned by the claimant or any
member of the claimant's household dur ing the taxable year
for which a credit under this subsection is claimed if the farm
of which the farmland is a part, during that year, produced
not less than $6,000 in gross farm profits resulting from
agricultural use, as defined in s. 91 .01 (1) , or if the farm of
which the farmland is a par t, during that year and the 2 years
immediately preceding . that year, produced not less than
$18 ,000 in such profits , or if ' at least 35 acres of ' the farmland ,
during all or part of that year, was enrolled in the conserva-
tion reserve program under 16 USC 3831 to .3836..

4 . . "Gross farm profits" means gross receipts, excluding
rent, from agricultural use, as defined in s, 91 .01 (1) including
the fair market value at the time 'of'disposition of'paymentsin
kind for placing land in federal . programs or payments from
the federal dairy termination program under 7 USC 1446 (d) ,
less the cost or other : basis of livestock or other items
purchased for resale which are sold or otherwise disposed of
during the taxable year,

5 . "Household" means an individual and his or her spouse
and all minor dependents.;

6 . . "Property taxes accrued" means property taxes, exclu-
sibe of ` special assessments, delinquent interest and charges
for' service, levied on the farmland owned by the claimant or
any member of ' the claimant's household in any calendar year
under ch : 70, less the tax credit, if any, afforded in respect of
the property by s 79 10 : "Property taxes accrued" shall not
exceed $10,000„ If' farmland is owned by a tax-option
corporation or by 2 or more persons or entities as joint
tenants,, tenants in common or partners or, is marital property
or survivorship marital property and ' one or, more such
persons; entities or owners is not a member of the claimant ' s
household, "property taxes accrued" is that part of property
taxes levied on the farmland, reduced by the tax credit under
s .. 79 .. 10, that reflects the ownership percentage of the claim-
ant and the claimant 's household . For purposes of this
subdivision ;, property taxes are "levied" when the tax roll is
delivered to . the local treasurer for collection . . . If ` farrnland is
sold during the calendar year of the levy the "property taxes
accrued" for the seller is the amount of the tax levy, reduced
by the tax credit under s ., 79 .10, prorated to each in the closing
agreement pertaining to the sale of the :farmland; except that
if the seller, does not reimburse the buyer for any part of those
property taxes there are no "property taxes accrued" for the
seller, and the "property taxes accrued"° for the buyer is the
property taxes levied on the farmland; reduced by the , tax
credit under s . 79, 10, minus, if the seller , reimburses the buyer
for part of the property taxes, the amount prorated to the
seller in the closing agreement With the claim for credit
under this subsection, the seller shall submit a copy of the
closing agreement and the buyer shall submit a copy - of the
closing agreement and a copy of the property tax bill,

(b) Filing claims, 1 .. Eligibiliry 'and qualifications a .. Subject
to the limitations provided in this subsection and s . 71 . :80 (3)
and (3m), a claimant may claim as a credit against Wisconsin
income taxes otherwise due , the amount derived under par .
(c).: If the allowable, amount of claim exceeds the income
taxes otherwise due on the claimant's income or if there are
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sub . (ldj) , if the claimant submits with the claimant' s return a
copy of the claimant ' s certification for tax benefits under s ,
56,0 765 (3) and a statement from the department of develop-
ment verifying the claimant's qualified research expenses for
research conducted exclusively in a development zone . The
rules under s 73,03 (35) applyy to the credit under this
paragraph .. The rules under sub ,. (ldi) (f) and (g) as they apply
to the credit under, that subsection apply to claims under, this
paragraph : Section 41 (i) of ' the internal revenue code does
not apply to the credit under this paragraph . .

(b) Adjustments . . For taxable year 1985 and subsequent
years, adjustments for acquisitions andd dispositions of a
major portion of 'a trade or businesss shall be made under
section , 41 . of the internal revenue code as limited by this
subsection ..

(c) Annualization . In the case of any shortt taxable year,
qualified research expenses shall be annualized as prescribed
by the department of revenue :

(d) Proration.. If a portion of qualified research expenses is
incurred partly within and partly outside this state and the
amount incurred in this state cannot be accurately deter-
mined, a portion of' the qualified expenses shall be reasonably
allocated to this state . . Expenses incurred entirely outside this
state for the benefit of research in this state are not allocable
to this state under this paragraph .

(e) Change of business or ownership. In the case, of a change
in ownership or business of a corporation, section .383 of' the
internal revenue code, as limited by this subsection, applies to
the carry over of unused credits,,

(f) Carry-over . . If a credit computed under this subsection is
nott entirely offset against Wisconsin income : or, franchise
taxes otherwise due, the unused balance may be carried
forward and credited against Wisconsin income or franchise
taxes otherwise due for the following 15 taxable ,years to the
extent not offset by these taxes otherwise due in all interven-
ing years between the year in which the expense was incurred ,
and the year in which the carry-forward credit is claimed . .

(g)-Administration. The department of revenue has full
power to administer, thee credits provided in this subsection
and may take any action, conduct any proceeding and
proceed, as it is authorized in respect to income and franchise
taxes imposed in this chapter The income and franchise tax
provisions in this chapter relating to assessments, refunds,
appeals, collection, interest and penalties apply to the credits
under this subsection .. _ _

(h) Timely claim .. No credit may be allowed under this
subsection unless it is claimed within the period specified ins .
71 .75 (2) .

(i) Nonclaimants . The credits under this subsection may
not be claimed by a partnership, except a publicly traded
partnership treated as a co r poration under s: 71 22 (1), or tax-
option corporation ox by partners, including partners of' a
publicly traded partnership, or shareholders of atax-option
corporation .

(4) RESEARCH FACILITIES CREDIT . (a) Credit, For taxable
year 1986 and subsequent years, any corporation may credit
against taxes otherwise due under this chapter an amount
equal to 5% of' the amount paid or, incurred by that corpora-
ti on during the taxable year to construct and equip new
facilities , or expand existing facilities used in this state for
qualified research, as defined in section 41 of the internal
revenue code : Eligible amounts include only amounts paid or
incurred for tangible , depreciable property but do not include .e
amounts paid or incurred for replacement property .

(b) Calculation and . admin stration . Subsection (3) (b) to (i)
as it relates : to the credit under that subsection applies to the
credit under this subsection .

(5) SUPPLEMENT I 'O FEDERAL HISTORIC REHABILTTATIQN

CREDIT, (a) Any person may credit : against taxes otherwise
due under this chapter, up to the amount of those taxes, an
amount equal to 5% of the costs of qualified rehabilitation
expenditures, as defined in section 48 (g) (2) of ' the internal
revenue code, for certified historic structures on property
located in this statee if ' the physical work of construction or
destruction in preparation for construction begins after De-
cember 31, 1988 , and the rehabilitated property is placed in
service after June 30, 1989 .

(c) No person may claim the credit under this subsection
unless the claimant includes with the claimant's return evi-
dence that the rehabilitation was approved by the secretary of'
the interior under 36 CFR 67 , 6 before the physical work of ''
construction, or destruction in preparation for construction,
began . .

(d), The Wisconsin adjusted basis of the building shall be
reduced by the amount of any credit awarded under this
subsection . . The Wisconsin adjusted basis of a partner ' s
interest in a partnership or of ' stock in a tax-option corpora-
tion shall be adjusted to take into account adjustments made
under this paragraph,

(e) The provisions of" . sub . . (3) (e), (fl , (g) and (h), as they
apply to the credit under that subsection, apply to the credit
under this subsection . . .

(f) A partnership or tax-option corporation may not claim
the credit under this subsection . . The individual partners of
shareholders in a tax-option corporation may claim the credit
under this, subsection based on eligible costs incurred by the
partnership or tax-option corporation, in proportion to the
ownership interest, of each partner. or shareholder .. The
partnership or tax-option corporation shall calculate the
amount of the credit which may be claimedd by each partner or
shareholder and shall provide that information to the partner
or, shareholder

(6) STATE HISTORIC REHABILITATION CREDIT . (a) For taxable
years beginning on or after August 1, 1988, any person may
credit, against taxes otherwise due under this chapter an
amount equal to 25% of' the costs of preservation or i ehabili-
tation of historic property located in this state if the physical
work of construction or destruction in preparation for con-
struction beginss after December 31 ; 1988, except that the
credit may not exceed $1.0,000 for any preservation or reha-
bilitation project..

(b) The department of revenue shalll approve the credit
under- this subsectionn if ' all of the : following conditions are
met:

1.. The costs are incurred and the claim is submitted by the
owner of' the historic property .

2 ., The historic property is a human burial site or an
archaeological site, as defined in s: 44 .47 (1) (b) , or the
histor i c property is, an owner-occupied personal residence or
other property not eligible for thee credit under , sub . (5) if ' the
residence of property is not actively used in a trade or
business ,. . held for the production of ' income or held for sale o r
other disposition in the ordinary course of the claimant's
trade orbusiness.

3 . The state historical society certifies that :
a.. The property is listedd on the national register of historic

places in Wisconsin or the state register of ' histoiic places or is
located in a - historic district which is listed in the national
register of historic places in Wisconsin or the state register of
histori c places and is certified by the state historic preserva-
tion,officer as being of historic significance to the district ;

b .: The. proposed preservation or rehabilitation plan com -
plies with standards promulgated under , s 44 . 02 (24) and the
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completed z presexvation or rehabilitation substantially com-
plies with the proposed :plan

c. The . property is subject to an easement, covenant or
similar restriction running with the land which is held by the
state historical society of by an entity approved by the state
histori cal society, which protects the historic features of the
property and which, at the time the credit is received, will
remain effective for' a term of ' at least 20 ,years ..
4:. The preservation or rehabilitation work is completed

within . 2 years af'ter' the date that the physical wor 'k' of"
construction of destruction in preparation for construction
begins ; except in the case of anypreservation or; rehabilitation
which is initially planned for completion in phases , in which
case the work shall be completed within S years after the date
that the physical wo rk of` construction or destruction in
prepa ration for construction begins .

5 .. The expenditures for preservation or rehabilitation of
the historic property exceed the greater of $1 , 000 or the
adjusted basis of the building if the historic property is a
building or of the entire property if the historic property is
not a building-on the date that the physical work of construc-
tion, or destruction in preparation for construction, begins .:

6 , . The costs are not incurred to acquire any building or
interest in a building or to enlarge existing building .

7 . . The costs were not incurred before the state histori cal
society approved the proposed preservation or rehabilitation
plan under subd . 3. b. - .

` (c) ` The Wisconsin adjusted basis of fire " building if the
historic property is ' a building or of the entice property if the
historic property is -not a building shall be reduced by the
amount of any credit awarded under this subsection . The
Wisconsin adjusted basis of a partner"s interest in a partner- "
ship or, of stock in a' tax=option corporation shall be adjusted
to take into Account adjustments made under this paragraph,

(f) No person may claim a credit under this subsection and
under sub . . (5) for the same expenses "'

`(g) The provisions of sub, (3) (e), (f), (g) and (h) , as they
apply to the credit under that subsection, apply to the credit
under this s ubsection .

(h) A pa rtnership or taz=option corporation may not claim
the credit under this subsection, The individual partners oc
shazeholders in afar-"option corporation may claim the credit
under, this subsection, based on eligible costs incur red by the
partnership or, tax-option corporation, in proportion to the
ownership , interest ' of each pat ~tnei' or shareholder-,, The
partnership' or, tax-option corporation ` shall' calculate the
amount of the credit which may be claimed by each partner o f
shareholder , and shall provide that information to the partner
or shareholder.

(i) If the historic property is owned by 2 . or more persons
that hold legal title o requitable title as a land contract vendee
and -are ' not ' joint tenants; tenants in common or spouses
owning mar ital pt •operty, the credit under this .'subsectionn
may be claimed as follows :

1 .r For projects benefiting one owner, a person may claim
the 'ci ed t ' based on el igible costs incurred individually:

2. For projects benefiting 2 or more owners, a person may
claim the credit based on eligible costs incu rred by the
benefiting owners in proportion to the person's ownership
interest .

(j) No person may claim • the credit under , this subsection
for any of the following:

1, Rehabilitation of `a personal residence if the claimant
claimed a credit under this subsection for the rehabilitation of
another personal residence within the ,5 preceding taxable
years.. `

71 .51 Purpose. The purpose of thiss subchapter is to provide
credit to certain persons who own or rent their homestead,
through 'a system of income tax' credits and refunds, and
appropriations from the general fund,

History: 1987 a . 312..

71 . 52 Definitions : In this subchapter, unless the context
clearly indicates otherwise :

(1) "Claimant" means a person who has filed a claim under
this subchapter and who was domiciled in this state during
the entire calendar, year to which, the claim for credit under
this subchapter relates . When 2 individuals of a household
are able to meet :the qualifications for a claimant, they may
determine-between them as to who the claimant is . If they are
unable to agree, the matter shall be referred to the secretary of
revenue : and the secretary's decision is final .

(2) "Gross rent" means rental paid at arm's length, : solely
for the right of occupancy of a homestead .: "Gross rent" does
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2: Rehabilitation of property if the property was acquired
by the claimant under an agreement requiring the claimant to
sell or otherwise dispose of the property back to the previous
owner within 5 , years after' the date that the property was
acquired :

History : ; 198 ' 1 a.. 312, 411, 422; 1989 a , 31, 44, 56, 100, 336, 359 . . .

71.48 Payments of estimated taxes . Sections 71.29 and
71.84 (2) shall applyto insurers subject to taxation under this
chapter,

.

History: 1987 a .312. .

71 .49 General provisions . (1) COMPUTATION ORDER . . Not-
withstanding any - other provisions in this chapter, corpora-
tions computing liability for the tax under s 71 :4.3 (1) or (2)
shall make computations in the following order :

(a) Tax under, s . 71,43 (1) or (2)
(b) Credit for sales tax on fuel under s 71 .47 (2b) .
(c) Research credit under s . 71 .47 (3) .
(d) Research property credit under ' s . 71 :47 (4)
(e)' Community development finance credit under s 71 . 47

(1) t
(eg) Development zones investment credit under s 71 ., 47 '

(ldi) ..
(em) Development zones location credit under s . 71 .47

(1 dL).
(er) Supplement to federal historic rehabilitation c redit

under s 71 47 (5). -
(et) State 'historic rehabilitation credit under s . 71 : 47 (6) .
(f) The total of farmers' drought property tax credit under

s .. 71 : 47 ( lfd), farmland preservation credit under subch . IX,
farmland tax relief credit under ' s.. 71,47 (2m) , development
zones sales tax credit under s . 71,47 (ids) , development zones

,jobs credit under s . . 71,47 (ldj) and estimated tax payments
under s . . 71 . 48 .

(2) ELECTIONS UNDER' INTERNAL• REVENUE CODE.. Elections
authorized by and made in accordance with the internal
revenue code, except an election to file consolidated . returns
of to claim a credit -against federal tax liability rather than a
deduction from income, shall be deemed elections for the
purpose of applying this chapter . .

(3) PENALTIES, Unless ' specifically provided in this sub-
chapter,` the penalties under subch . XIII apply for failure to "
comply with this subchapter unless the context requires
otherwise.

History : 198' 7 a . 312, 411 ; 1989 a .. 31, 56 ,
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tion . Intangible drilling costs, depletion allowances and de-
preciation, ; including . first-,year depreciation allowances
under section 179 of the internal revenue code, amortizati on,
contributions to individual retirement accounts under section
219 ofthe internal revenue code, contributions to Keogh
plans, net operating loss carry-forwards and capital loss
carry-forwards deducted in determining Wisconsin adjusted .d
gross income shall be added to "income" "Income" does not
include gifts fi om natural persons, cash reimbursement pay-
ments made under title XX ofthe federal social security act,
surplus food or- other relief in kind supplied by a governmen-
tal agency, the gain on the sale of a personal residence
deferred under section 1034 of the internal revenue codee or -
nonrecognized gain from involuntary conversions under sec-
tion 1033 of the internal revenue code ..' Amounts not includedd
in adjusted gross income but added to "income" under , this
subsection in a previous year and repaid may be subtracted
from income forthe year during which they are repaid ,. A
marital property agreement or unilateral statement under ch
766 has no effect in computing "income" for a person whose
homestead is not the same as the homestead of that person's
spouse . .

(7) "Property taxes accrued" means real or personal prop-
erty taxes or monthly parking permit fees under s . 66,058 (3)
(c), exclusive of " special assessments , delinquent interest and
charges for service, levied on a homestead owned by the
claimant or a member of-the . claimant's household . "Real or
personall property taxes" means those levied under eh . 70, less
the tax credit, if any,afforded in respect of such property by s .
79 . .. 10 If a homestead is owned by 2 or more , persons or
entities as joint tenants or tenants in common or is owned as
marital;property or survivorship marital property and one or
more such persons, entities or owner s .is not a member of the
claimant's household, property taxes accrued is that part of
property taxes accrued levied on such homestead, reduced by
the tax credit under s . 79 .. 10, that reflects the ownership
percentage of the claimant and the claimant's household . A
marital property agreement or, unilateral statement under ch
766 has no effect in computing property taxes accrued for a
person whose -homestead is no the same as the homestead of
that person's spouse .. For purposes of this subsection, pxop-
ezty taxes are "levied" when the tax roll is delivered to the
local treasurer for collection. If a homestead is sold or
purchased during the calendar year of the levy, the property
taxes accrued for the seller and the buyer are the amount of
thee tax levy prorated to each in proportion to the periods of
time each both owned and occupied the homestead during the
year to which the claimm relates . Thee seller may use the closing
agreement ' pertaining to the sale of the homestead, the
property tax bill for the year before the year to which the
claim relates or the property tax bill for the yearr to which the
claim relates as . the basis- for : computing property taxes
accrued, but those taxes are allowable only for the portion of
the year during which the seller owned and occupied the sold
homestead. If a household owns and occupies 2 or more
homesteads in the same calendar year, property taxes accrued
is the sum:of the prorated property taxes accrued attributablee
to the household for each of such homesteads If ' the
household owns and occupies the homestead for part of the
calendar year and rents a homestead for part . of thee calendar
year; it may :y includee both the proration of taxes on the
homestead owned and rent , constituting property taxes ac-
crued with respect to the months the homestead is rented in
computing the amount of the claim under s , 71 :. 54 .(1). . . If a
homestead is an integral part of a multipurpose or multi-
dwelling building, property taxes accrued are the percentage
ofthe property taxes accrued on that part of the multipurpose

not include, whether expressly set out in the rental agreement
or not, charges for any medical services ; other personal
services such as laundry, transportation, counseling, groom-
ing, recreational and therapeutic services ; shared l iving ex-
penses, including but not limited to food, supplies and
utilities unless utility payments are included in the gross rent
paid to the landlord; and food furnished by the landlord as a
part of the rental agreement : "Gross rent" includes the rental
paid to a landlord ' for parking of a mobile home, exclusive of
any charges for food furnished by the landlord as a part ofthe
rental agreement,, plus parking fees paid under s .. 66 . 058 (3)
(c) for a rented mobile home If ' a homestead is an integral
part of a multipurpose or multidwelling building, "gross
rent" is'- the percentage of the gross rent on thatpart of the
multipurpose or,' multidwelling building occupied by the
household as a principal residence plus the same percentage
of the gross rent on the land surrounding it not exceeding one
acre, that is reasonably necessary for use ofthe multipurpose
or multidwelling building as a principal residence; except as
the limitations under s . 71 . 54 (2) (b) apply . . If ' the homestead
is part of a farm, "gross rent" is the rent on up to 120 acres of
the land contiguous to the claimant ' s principal residence plus
the rent on all improvements to real property on that land,
except as' the limitations under s '71 .. 54 (2) (b) apply If" a
claimant and persons who are not members ofthe claimant's
household reside in a homestead, the claimant's "gross rent"
is the gross rent paid by the claimant to the landlord for the
homestead .

(3) "Hpmestead" means the dwelling, whether ' rented or
owned, including owned as a joint tenant ox tenant in
common or occupied as a buyer in possession under a land
contract, and the land surrounding it, not exceeding one acre,
that is reasonably necessary for use of the dwelling as a home, .
and may consist of a part of a multidwelling or multipurpose
building and a part ofthe land upon which it is built .

(4) "Household" means a claimant and an individual
related to the claimant as husband or wife . .

(5) "Household income" means all income received by all
persons of a household in a calendar year ' while member's of'
the household , less : $250 for each of the claimant's depen-
dents , as defined in section 152 of the internal revenue code,
who have the same principal abode as the claimant for more
than 6 months during the year to which the claim relates.-

(6 ) "Income" means thesum of Wisconsin adjusted gross
income and the following amounts,, to the extent nott included
in Wisconsin adjusted, gross income: maintenance payments
(except foster, care maintenance and supplementary pay-
ments excludable under section 131 of the internal . revenue
code), support money, cash public assistance -. andd general
relief (not including credit granted under this subchapter and
amounts under s.. 46 .. 27), the grosss amount of any pension or
annuity (including railroad retirement benefits,, all .payments
received under thee federal social security act and veterans
disability pensions), nontaxable interest received from the
federal government ox any of its instcvmentalities, worker's '
compensation, unemployment compensation, the gross
amount of "loss of time" insurance, compensation and other
cash benefits received from the United States to t past or
present service in the armed forces; scholarship andd fellow-
ship gifts : or, income, capital gains, gain on the sale of a
personal residence excluded'under section 121 of ' the internal
revenue code, dividends, income of a nonresident or part-
year resident who is .married to a full-year resident, housing
allowances provided to members of.the clec gy , the amount by
which a resident manager 's rent is reduced, nontaxable
income of :an Amer ican Indian, nontaxable income from
sources outside this state and nontaxable deferred compensa-
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or multidwelling building occupied by the household as a
pr i ncipal residence plus that same percentage of the propertyy
taxes accrued on the land surrounding it, not exceeding one
acre , that is reasonably necessary for use of the multipurpose
or multidwelling building as a principal residence, except as
the limitations of s .. 71 .54 (2) (b) apply . If' the homestead is
part of a farm, property taxes accrued are the property taxes
accrued on up to 120 acres of the land.- contiguous to the
claimant' s principal : residencee and include the property . taxes
accrued on all improvements to real property located on such .
land, except as the limitations of 9 .; 71 .54 (2) (b) apply ,

(8) "̀'Rent constituting property taxes accrued", except as
provided in ss., 71 . 54 (2) and 71 .55 (8), means 25% , or 20% if
heat is included, of the gross rent actually paid in cash or its .
equivalent by a claimant and his or her household solely for
the right . of occupancy of their Wisconsin homestead during
the calendar . ,year, tto, which -the claim relates if that rent
constitutes the basis, in the succeeding calendar: year , of a
claim for relief under this subchapter by such claimant : A
marital property agreement or unilateral statement under ch .
766 has no , effect in computing rent constituting property
taxes accrued for a person whose homestead is not the same
as, the homestead : of that person 's spouse..

History : , 1987 a 312, 411;. 1989 a 31 ; 100 .

71.53 Filing claims: (1) ELIGIBILITY FOR CREDIT . (a) Subject
to the limitations provided in this subchapter and s .. 71 .80 (:3)
and (3m), a claimant may claim as' a credit against Wisconsin
income taxes otherwise due, Wisconsin property taxes ac-
crued, or tent constituting property taxes accrued, or both . . If
the allowable ` amount - of claim exceeds the income taxes
otherwise due on the claimant's income or if there are no
Wisconsin income taxes due on the claimant's income ; the
amount of the claim not used as an offset against income
taxes shall be certified to the department ` of ° administraton
for payment to the claimant by check , share draft or other
draft drawn on the general fund,.

(b) The r ight to file a -claim under this subchapter is
personal to the claimant and does hot survive the claimant's
death:. When a claimant dies after having filed a timely claim
the amount thereof shall be disbursed under s .. 7175 (10)..
The right to file a claim under this subchaptermay be
exercised on behalf of a living claimant by the : claimant° s legal
guardian or atto rney-in-fact .

(c) Only one claimant per household pet year shall be ,
entitled to credit under this :subchapter „ . ; -

(2) Ir E t,tcts E :cLniMS., No claim underthis subchapter may
be allowed4 any of the following conditions applies :

(a) Such claim , is filed with the department of revenue after
December 31 of: the . year following the year for- which the
claim is filed

(b) The department finds Chat the claimant received title to
his or her homestead primarily for the purpose of receiving
benefits under ' this subchapter. > :, I 1 11

(c) Theclaimant was,under 18 ,years of age at the closee of
the year to which the claim relates'.

(d) The claimant ` was claimed as a dependent for federall
income tax purposes by another person during the year to
which the claim relates but this limitation shall not apply if
the claimant was 62 years :of age'or-olden at the close of the
,year , to which the claim 'relates

(e) The claimant resided for `'the entire calendar .year to
which the claim relates in housing which was exempt from ,
taxation under, ch 70 othe r than housing for which payments
in lieu of taxes are made under :s . 66: 4U (22) except as provided
under s . 71 : 54 (2):(c) 2 .

(f) The claimant resides in a nursing home and receives
assistance under s ,. 49.45 : at the time of filing:, income exceeding $8,000 .
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(3) AMENDED maims. A claimant who has filed a timely
claim under this section may file an amended claim with the
department of revenue within 4 years of the last day - pre-
scribed by law for fi ling the original claim

History: ; ' 198 ' 7 a. 312 ; 1989 a . 31, 198 .

71.54 Computation of credit . (1) HOUSEHOLD INCOME . . (a)
198.5 and 1986 , The amount of any claim filed in 1985 or 1986
and based on property taxes accrued orient constituting
property taxes accrued . during the previous year' is limited as
follows :

1 .. If the household income was $7,400 or less in the year to
which the claim relates , the claim is limited to 80% of the
property taxes accrued , or rent constituting property taxes
accrued or both in that year on the claimant ' s homestead..

2,. If the household income wass more than $7 ,400 in the
year , to which the claim relates, the claim is limited to 80% of
the amount , by which the property taxes accrued or rent
constituting property taxes accrued or, both in that year on
the claimant's -homestead exceeds 13 187% of the household
income exceeding $7 ,400 ,

,3. No credit, maybe allowed if the household income of a
claimant exceeds $16,500 ,

(b) 1987 to 1989:. The amount of ` any claim filed in 1987 to
1989 and based on property taxes accrued or rent constituting
property taxes accrued during the previous year is limited as
follows:

1 . If the household income was $7,600 or less in the year to
which the , claim relates, the claim is limited to 80% of the
property taxes accrued or rent constituting property taxes
accrued or- both in that year on the claimant's homestead : .

2 .` If the household income was more than $7 ,600 in the
year, to which the claim relates, the claim is limited to 80% of"
the amount by which the property taxess accrued or rent
constituting property taxess accrued or both in that year on
the claimant's homestead exceeds 13,483% of' the household
income exceeding '$7,600..

3 . No credit may be allowed if`the household income of a
claimant exceeds •$16;500 ..

(c)1990 : The amount of any claim filed in 1990 and based
on property taxes accrued or rent constituting property taxes
accrued during the previous year, iis limited as follows :

1';. If the household income was $8 , 000 or less in the year to
which the claim relates, the `claim is limited to 80% of the
property taxes : accrued or rent constituting property taxes
accrued or both in that year on the claimant' s .household.,

2 . If the household income was more than $8,000; in the
year to which the claim ' relates; the claim is .limited to 80% of
the amount by : which the : property taxes accrued or rent
constituting : property .taxes accrued or , both in that year on
the :. claimant's .homestead exceeds 13,5%, of ; the household
income exceeding . $8;000 .:

3 : :: No cxvdit.may be allowed if the household income of a
claimantt exceeds .$18 ,000 . :

(d) : 1991 and thereafter : . The amount of any claim filed in
1991-,and thereafter and based on property taxes accrued or
rent' constituting property taxes accrued. during the previous
year is limited , as follows- = .

1 . Ifthee household income was $8,000 or less in the year to
which , the ,claim relates ; the claim is limited to 80% of the
property taxes accrued or rent constituting property taxes
accrued of both inn that ,year: on the claimant's homestead .

2 . If the household income was more than $8,000 in the
year to, which the claim relates, the claim is limited to 80% of
the ` amount by ,which the property taxes accrued or rent
constituting property taxes accrued , or both in that year, on
the claimant's homestead exceeds 13% of the household
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(5) ' LEGISLATION MAY BE PROPOSED BY DEPARTMENT. At the
end of each fiscal year, the department of revenue shall review
the homestead tax credit program and may propose legisla-n tion

. to-adjust thee amounts of claims^ allowable under the
program, taking into account findings that social security
benefits and the cost of living, as reflected in the index
computed by the U,S:, bureau -of labor statistics, have in-
creased or decreased,,

(6) ' PENALTIES, Unless specifically provided in this sub-
chapter" the penalties under subch . XIII apply for failure to
comply with this ;subchapter unless the context requires
otherwise, .,.;

`(7 ) RECORDS' MAY BE REQUIRED BY DEPARTMENT TO DETER-
MINE CORRECT CREDIT . . To ascertain the correctness of" any
claim under this subchapter or to determine the amount of
the credit under this subchapter' of any . person, the depart-
ment may examine, or cause to be examined by any agent or
representative designatedd by the department, any books,
papers, cecords'or memoranda bearing on the homestead
credit of the .per•son; :mayrcquire the production of the books,
papers, records ar memoranda, and require the attendance,
of any person having relevant knowledge, and ., may take
testimony and requite proof material for its information .
Based on the information it discovers, the department shall
determine the true amount of homestead credit during the
year or years under investigation . .

`{8) RENTAL NOT AT nxivt's'T,EivGlx. In any case in which a
homestead is rented by a' person from another person under
ciieumstances deemed by the departmentof revenue to be not
at arm's length, it may, with the aid of its property tax bureau,
determine' rent constituting property taxes accrued as at
arm's length; and, for purposes of this subchapter, such
determination shall be final .

(9) TABLE SHALL BE PuBUS%IEn . The secretary of revenue
shall prepare a table under which claims under this sub-
chapter shall be deferrnined .'"The table shall be published in
the department's instructional booklets .

(10) MEDICARE ACCEPTANCE OF ASSIGNMENT IN FORMATION,
(a) In this subsection :

Beneficiary" means an individual who is' enrolled in
medicare Part B for coverage .

2 . . "Medicare Part B" .means the. federal 'supplementary
medical insurance program under 42 USC 1395j to 1395w=2 . .

(5)3 "Physician" has the meaning.gven in s.. 448,01
(b) Beginning in ;1990, :the department of revenuee shalll

annually distribute, enrollment cardss for and materials ex-
plaining, a program in this -state under which a physician,
voluntarily agrees to all of the following :

1 . Accept assignment of a beneficiary's benefits for reim-
bursement fort the provision of medical oz other health service
authorized under :medicate: Part B fzom,a beneficiary of',
medicate Part B to whom all of the Following apply:

a,, He,or-she is age 05 or older ;
b:-His or- her household income ; as defined ins 71 .52 (5)

and (6); fox the beneftciary's ;ta~able year prior to the year, in
which treatment is received, did not exceed the household
income limitation specified<under s ;. 7L514 (1) (c) 3,,

2 .. Not require payment of any amount that is in excess of
the medicate -Part :: B allowed amount,; as determined by : the
federal health case -financing .administzation through the
carrier for medicate Part B.in :this state, :for~the medicate Part
B,aut4orized medical . or other, health service that the physi- ,
clan-renders : to the beneficiary under subd 1 .,
(c)-:Distribution under, par . (b) shall be made to an individ-

ual:xn this',state: who meets all of'the following requirements :
l :. Js :age b5 or older

(2) PROPERTYTAXES ACCRUED LIMITATIONS, (a) .Property
taxes accrued or rent constituting property taxes accrued
shall be reduced by one-twelfth for, each month orr portion- of
a month for- which the claimant received general relief from
any municipality or county equal to or in excess of $400, or
received assistance under s ., 49 ..19, except assistance received :

1, Under s 49,19 (10) (a) .
2 As aa relative, other tfiari'a parent, with whom any

dependent child is living, if the'ass stance does not include aid
to meet the needs of the claimant or the claimant's spouse or
children, ,. ,.

(b) In any case in which property faxes accrued, or rent
constituting property taxes accrued,' or both, in respect of any
one household exceeds the following;' the amount theieof `'
shall, for purposes of this subchapter, be deemed to have been
the following :

1 . In cal'endar-y'eais 1984 to 1988, $1,200 .
2'.. In calendar dear 00, $1,35U ..'
3, In calendar ,year 1990 ox' any subsequent calendar ,year,

$1,450 . .
(.c) 1 . If the claimant lived in' a homestead that was subject- .

to taxation under ch 70 f61-,any part of the year to which"the
claim relsates, thee property taxes accrued oi-ienf constituting~property taxes accrued or

.- both on that homestead shall be',
allowed forthat part of the year,, ,

2„ In addition to property taxes accrued or, rent constitut-
ing property taxes accrued under subd. ,J„ if theclamant
moves from a homestead owned by the claimant to Housing ,
that, is exempt from' 'payments cfi 70, other than housing
for hich,payments in lieu of taxes are made under' s,'66,40
(22) and other- than a correctional or detention facility, a
claim may be allowed based on property. : taxes accrued on
that~'oriner homestead for the length of time ; no to the fir st 12
months,, that the claimant, tesides in the tax exempt housing
and owns the former homestead, if the claimant has at-
tempted to sell the former` homestead but has riot rented it .out
or, leased it out..

($~ QUALIFIED CREDIT MINIMUM IF I12 amount of a quali-
fled-claimants claim is more than ze'ro' but less than $10 the
amount oflcredit paid or czedrted,stiall be $10

(4) DEPARTMEN T , WILL COMPUTE CREDFL; The claimant is,
not required to record on the claim the amount claimed The
claim allowable to persons who do not record the amount
shall be computed by the d'epattment, which . shall, notify the
claimant by mail, of the amount .of'the allowable laim ,

Histor y : 1987 x . .312 ;,1989 x.3. 1 , 198, 336 .

71 .55 General provisions. (1 ) APPLICATION OF CREDIT
nGn NST ANY Liasirriy .'The 'a-mount any°claim'otheiw se
payable under this subchapter may be applied by the depart-
merit of revenue against any, amount certified to the depart-
me'n"t under s 71 .93 or may be credited under' s 7'1 80(3 ) or(3m)

(L) FEE CHARGE .BY LESSOR NOT, PERMIIIED„ No lessor- Iriay,
charge a fee: for supplying ; a claimant with: the information
necessary, for the claimant to comply with.sub . (7) ; '

'(3) FORMS TO BE PROVIDED. BY DEPARTMENT;, In, 2dIT11T11 SteI
'-d ing this subchapter;. the department; oft' venue shall make

available suitable forms with instructions for claimants, , ;
including a form which may be included with, or- as a part of,
the, individual income ;tax, blank,. , In preparing, homestead .
credit forms, the depac•tment ;of ;revenue shall; provide;a space _
foz : ;identification,of;he.county and :city, village or,Irown in,
which the claimant resides

(4) INTEREST NOT: ALLOwBV. No-interestmay be allowed on,
any paymenttmade to aa claimant under this subchapter
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immediately . preceding that year, produced not less than
$18,000 i n such profits, or i f at least. 35 acres of' the farmland ,
during all or part of that year, was enrolled in the conserva-
tion reserve program under 16 USC 3831 to 3836 .

(4) ."Gross farm profits" meanss gross receipts, excluding
rent, from agr i cultural use,, as defined in s. 91 .01(1) including
the fair market value at the time of ' disposition of ' payments in
kindd for placing land in federal programs or payments f rom
the federal dairy termination program under 7 USC 1446 (d),,
less the cost or other basis of livestock or other items
purchased for resale which are sold or otherwise disposed of
during the taxable year .

(5) "Household" " means an indiv idual andd hiss or her
spouse and all minor dependents..

(6) "Household income" means all of the income of the
claimant and the claimant's spouse and the farm income,
including wages, earned on the farm to which the credit
applies of all minor dependents attributable to the t axable
year while members of the household .

(7) "Incorhe" :
(a) For an individual , means income as defined under s .

71,52 (6), plus nonfarm business losses, plus amounts under s .
46 ..27, less net operating loss carry-forwards, less first-year
depreciation allowances : under section 179 of the internal
revenue code and less the first $25,000 of depreciation ex-
penses in respect to the farm claimed by all of ' the individuals
in a household .

(b) For a corporate claimant, except atax =option corpora-
tion, means the same as for an individual claimant except that
net income plus any farm bus iness loss carry-forwardd allowed
under s 7126 (4) shall be included instead of ' ncome under s .
71 (6) and "income" of a corporate claimant shall include
all household income of each of its . corporate shareholders of
record at the end of its taxable year, plus nonfarm business
losses and depreciation expenses of the corporate claimant ,
except the first $25,000 of depreciation expenses in respect to
the farm :.

(c) For an estate or trust, means the same as "income" for
an individual except that the net income of the estate or trust
before subtracting any deductions claimed for income distrib -
utable to the estate's or trust's beneficiaries shall be included
in stead of Wisconsin adjusted gross income . .

(8) "Property taxes accrued" means property taxes, exclu-
sive of special assessments, delinquent interest and charges
for service, levied on the farmland and improvements owned
by the claimant orany member of the claimant's household in
any calendar year under c$ . 70, less the tax credi t , if' any ,
afforded in respect of the property by s,. 79 .. 10 . . "Property
taxes accrued" shall not exceed $6;000 If farmland is owned
by atax-option corporation or by 2 or more persons or
entities as , joint tenants, tenants in common or partners or is
marital property or survivorship maritall property and one or
more such persons, entities or owners is not a member of the
claimant ' s household , " property taxes accrued" is that part
of property taxes levied on the farmland, reduced by the tax
credit under s 79 . l0, that reflects the owner ship percentage of
the claimant and the claimant's household .. For purposes of
this subsection, property, taxes are "levied" when the tax roll
is delivered to the local treas u ier `for, collection If faimiand is
sold during the calendar year of the levy the "property taxes
accrued " for the. seller is the amount ofthe tax levy, reduced
by the tax credit under s ; 79 . 10 ; prorated to each in the closing
agreement pertaining to the sale ofthe farmland, except that
if the seller does not reimburse the buyer foY an y part of those
prope rty taxes there are no "property taxes accrued" for the
seller, and the "property taxes accrued " for the bu yer is the
property taxes levied on the farmland , reduced by the tax

2 . Has a householdd income , as defined in s . 71,52 (5), ;if'
known to the department of revenue, for the individual's
taxable year pr ior, to . the year in whichh distribution is made,
that does not exceed the household income limitation speci-
fied under s : . 71 . 54 : (1) (c) 3 .

(d) The Wisconsin state medical society shall provide the
department of' r'evenue with the enrollment cards and explan-
atory mater ials for distribution under par (b) ..

(e) Beginning in 1991 , the department of revenue shall
annually submit a report to the :chief- clerk of each house of
the legislature for- distr ibution to the legislature under s .
13 . 172 (2) concerning the numbers of individuals , by counties
in this state, to . whom the department distributed enrollment
cards under pat, .(b)

History:, 1987 a . . .312; 1989 a . 31, 294..

SUBCHAPTER IX

FARMLAND PRESERVATION CREDIT

71 .57 Purpose. The purpose of this subchapter is to provide
credit to owners of farmland which is subject to agricultural
use restrictions ; through a sy stem of income tax credits and
refunds and appropriationss from the general fund .. ''

History: ` 1987 a. 312 .

71.58 Definitions. In this subchapter :
(1) -". Claimant".means an owner off farmland , as defined in

s 9;1 Oi (9) , domiciled in this state during t he entire year, for
which a credit under, this subchapter is claimed, except as
follows:

(a) When 2 or more individuals of a household are able to
qualify individually as a claimant, they may determine be- ,
tween them who the claimant shall be, If they are : unable to
agree ,, the matter shall be referred to the secretary of ' revenue ,
whose decision is final

. (b) If, any person in a household has claimed or will claim
credit under subch .. VIII, all persons from that household are
ineligible to claim any credit under this subchapter for the
year to which the credit under subch . VIII pertained

(c) For partnerships except publiclyy traded , partnerships
treated as corporations under s . 71 . 22 (1) , " claimant" means
each individual partner .

(d) For purposes of filing a claim under this subchapter ,
the personal representative of an estate and the trustee of a
trus t shall be deemed owners of farmland. "Claimant" does
not include, the estate of' a person who is a nonresident of this
state on te person 's date of 'death, a trust created • by a
nonresident ' person, a trust which receives Wisconsin real
property from a nonresident person or a tru st in which a
nonresident settlor retains a beneficial interest

(e) For purposes of filing a claim under' this subchapte r ;
when land is subject to a land contract , the claimant shall be
the vendee under- the contract .

(f) For purposes of filing a claim under this subchapter,
when a guardian has been appointed under ch . 880 for a' ward
who owns the farmland, the claimant shall be the guardian on
behalf of the ward ,

(g) For a tax-option corporation, "Claimant" means each
individual shareholder

(2) "Department'-' means the department of revenue .,
(3) "Farmland"means 35 or more acres of real property in

this state owned by the claimant or any member of the
claimant's household during the taxable ' year for which a
credit under this subchapter is cla imed if the farmland, during
thatyear, producednot less than $6,000 in gross farm profits
resulting from the farmland' s agricultural use , as defined in s .
91 . 01 (1) , or, if the farmland , during that year and the 2 years
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conditional use permit for a use which is not an agricultural
use, as defined in s. 91 .01 (1) .

(e) If the department determines that ownership of the.
farmland has been transferred to the claimant primarily for
the purpose of maximizing benefits under this subchapter,

(3) AMENDED CLAIM. . A claimant who has filed a timely
claim under this subchapter, may file an amended claim with
the department of revenue within 4 years of the last day
prescribed by law for filing the original claim.

History: 198 7 a . . 312, 411 ; 1989 a , 31, 359.

71.60 Computation . (1) Except as provided in sub .. (2), thee
amount of any , claim filedd in calendar years based upon
property taxes accrued in the preceding calendar year shall be
determined as follows :

(a) The amount of excessive property taxes shall be com-
puted by subt racting from property taxes accrued the amount
of 7% of 'the 2nd $5,000 of household income plus 9% of the .
3rd $5,000 of household income plus l l % of ' the 4th $5,000 of
household income plus 17% of the 5th $5 , 000 of household
income plus 27% of the 6th $5,000 of household income plus
37% of household income in excess of $.30,000. The maxi-
mum excessive property tax which can be utilized is $6,000 . .

(b) Thee credit allowed under this subchapte r shall be
limited to. 90%0 of the first $2,000 of excessive property taxes
plus 70% of the 2nd $2,000 of excessive. property taxes plus
50% of the 3rd $2 ,000 of excessive property ,taxes The
maximum credit shall not exceed $4,200 for any. claimant
The credit for any claimant shall be the greater of either the
credit as calculated under ,this subchapter as it exists at the
end of the year for which the claim is filed or as it existed on
the date on_which the farmland became subject to a current
agreement under subch II or III of ch , 91, usingg for such
calculations household income and property taxes accrued of
the ,year , ffor, which the claim is filed ..

(c) 1 If"the farmland is located in a county which has a ,
certified agricultural preservation plan under subch .. IV of ch .
91 at the close of the year for which credit is claimed and is in
an area zoned by a county, city or village for exclusive
agricultural use under .ch . 91 at .the close of' such year , the
amount of " .the claim shall be that as specified in par . (b) ,
2 . . If the . farrnland: is subject to a t ransition area agreement

under subch, . II of ch. 91 on July1 of the year for which credit
is claimed, or . the claimant had applied fo r such an agreement
before July 1 of such year and the agreement has subse-
quently been executed, and the farmland is located in a city or'
village; which has a certified exclusive agricultural use, zoning
ordinance under subch V of 'ch . 91 in effect at the cloe of the
year, for which credit is claimed, or.in a town which is subjectt
to . a certified county exclusive agricultural use zon ing ordi-
nance under subch . V of ch 91 in effect at the close of the year
for, which credit. is claimed, the amount of the . claim shall be
that as specified in par , (b).

3 . If the, claimant or any member . of the claimant's house-
hold owns farmland which is ineligible for credit under subd .
I or ' 2 but was subject to a farmland preservation agreement
under subch, III of ch. 91 on July 1 of the year for which
credit is claimed , ;, or the owner had applied for such an
agreement` before July 1 of ' such yea r, aand the agreement has
subsequently. been executed, and i fthe owner , has applied by
the end of the year in which convexsion under' s , 9 is fir st ,
possible for conversion of the agreement to a transition aarea
agreement under subch . II of ch . 91 , and the transition area
agreement has subsequently been executed, and the farmland
is located in a city of village which has a certified exclusive
agricultural use zoning ordinance under subch V of ch. 91 in
effect at the close of the year for which credit is claimed ; or in
a town which is subjectt to a certified county exclusive

credit under s .: 79 . 10, minus, if' the seller reimburses the buyer ,
for part of the property taxes, the amount prorated to the
seller in the closing agreement . With the claim for credit
under this subchapter, the seller shall submit a copy of the
closing agreement and the buyerr shall submit a copy of the
closing , agreement and a, copy of the . property tax bill.. .

(9) "Taxable year" has the meaning under s . 7101 (12) .
History:. 1987 a . 312, 41. 1 ;, 1989 a .31 ,

71 .59 Filing claims. ( 1 ) ELIGIBILITY AND QUALIFICAIIONS .
(a) Subject to the limitations provided in this subchapter and
s . 71 :. 80 (3) and (3m), a claimant may claim as a credit against
Wisconsin income taxes otherwise due, the amount derived
under s . . 71 .. 60 .. If the allowable amount of claim exceeds the
income, taxes otherwise due on the claimant ' s income or if
there are no Wisconsin income taxes due on the claimant' s
income, the amount of ' the claim not used as an offset against
income taxes shall be certified to the department of adminis-
tration for payment to the claimant by check , share draft or
other draft drawn on the general fund . .

(b) Every claimant under this subchapter shall supply, at
the request of the department , in` support of ' the claim, a copy
of the property tax bill relating to the fiamland, certification
by the claimant that all taxes owed by the claimant on thee
property for which the claim is made for the year before the
year for which the claim is made have been paid and a copy of
the farmland preservation agreement or a certificate of the
appropriate zoning author ity The farmland preservation
agreement shall contain- provisions specified under s, 91 .13
(8) including either ' a ,provision requiring farming operations
to be conducted in substantial accordance with a soil and
water conservation plan prepared under s . . 92,104 or a provi-
sion requiring farming operations to be conducted in "compli-
arice with reasonable soil and water, conservation standards '
established under s.. 92 . 105 The certificate of the zoning
authori ty shall certify :

`' I That the lands are within the boundaries of an agr icul-
tural zoning distr ict which is part of an adopted ordinance
meeting the standards of subch „ V of ` ch. 91 and certified
under s . 91 .06 '

2 . That the ordinance has been approved;where necessary,
by the board of the town within which the lands are situated ,
as required 'by s.. 59.. 97 , and shall indicate the date of
approval:,

3 . That each "structure ` or, improvement on the lands
conforms to the requirements of the exclusive agricultural use
o rdinance ,`

4. ,'The portion of' the claimant's farmland which is within
the area toned for, exclusive agricultural use.

5 That soil and water 'conservation standards applicable
to the land axe established and approved as required under s,
92 . 105 (1) to (3) and that `no notice of noncompliance is in
effect under s 92 : .105 (5) with respect to the claimant at the
time the certificate is issued.

(2) INELIGIBLE CLAIMS, No credit shall be allowed under
this subchapter ' : '

(a) Unless a claim therefor , is filed with the department
within 1 . 2 months following the close of the taxable year in
which the property taxes accrued . :'

(b) If a notice of noncompliance with an applicable soil and
water conservation plan under s :. 92 .: 104 is in effect with
respect to the claimant at the time the claim is filed :

(c) If a notice of noncompliance with applicable soil and
water conservation standards under , s:,, 92.: 105 is in effect with
respect to the claimant at the time the claim is filed .:

(d) For, property taxes accrued on farmland zoned for
exclusive. agricultural use under an ordinance certified under :
subch V of ch ., 91 which is granted a special exception or
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agricultural use zoning ordinance under subeh . V of ch . 91 in
effect at the close of the year for which credit is claimed, the
amount of the claim shall be that specified in par . . (b) .

4. If the claimant or any member, of the claimant's house-
hold owns farmland which is ineligible for credit under subd.
1 , or 2 but which is subject to aa farmland preservation
agreement . orr a : tt ansition area agreement under subch . II of
ch ; 91 on July 1 of the year for which credit is claimed, or the
owner had applied for such , an agreement before July 1 - of'
such year' and the agreement has subsequently been executed,
the amount of the claim shall be limited to 70% of that
specified in par'.. (b) :.

5 If' the claimant or any member of the claimant ' s house -
hold owns farmland which is ineligible for credit under subds .
I to 4 but was subject to a farmland preservation agreement
under subcli. III of ch . 91 on July 1 of the year for which
credit is claimed, -or the owner had applied for ' such an
agreement before July l of such year and the agreement hass
subsequently been executed, and if the owner, has applied by
the end of' the year in which conversion under s . 91 Al is first
possible for conversion of the agreementt to an agreement'
under' subch II of ch . . 91, and the agreement under subch . II
of ch . 91 has subsequently been executed, the amount of the
claim shall be limited to 70% of ' that specified in par . (b) .

6 If the farmland is located in an agr icultural district under
a certified county agricultu r al preser vation plan under subch..
IV of ch .. 91 at the close of the year for whichh credit is claimed,
and is located in an area zoned for exclusive agricultural use
under a certified town o rdinance under subch . V of ch: 91 of
the closeeof such year, the amount of the claim shall be limited
to 90% of' that specified in par .. (b) .

' 6m If the farmland is located in an agricultural district
unde r a certified county agricultural preservation plan under
subch .: IV of cfi . 91 at the close of the - year for which credit is
claimed, and is located in an area zoned for exclusive agricul-
tural use under a certified county or town ordinance under
subch . V of`ch 91 -for part ' of' a year , but not atthe -close of that
year because the farmland became subject to a city or village
extraterritorial zoning ordinance under s : 62 . . 23 (7a) , the
amount of the claim shall be equal to the amount that the
claim would have been under this section if ' the fitrin'land Were
subject to a certified county or town exclusive agricultural use
ordinance at the close of the year .

7 .. If the farmland is located in an area zoned for exclusive
agricultural use under a ' certified county, city or village
ordinance under subch , V of 'oh . 91 at the close of the year for
which credit ' is claimed, but the county in which the farmland '
is located has not adopted an agricultural preservation plan
under su6ch . IV of` ch'. 91 by the close of such year, the
amount of' the claim shall be limited to 70% of ' that specified
in par : (b) ..

8 . If the farmland is subject to a farmland preservation
agreement under subch . III of ch.. 91 on ;July 1 of the year for
which credit is claimed or the claimant had applied for such
an agreement before July l of such yea r and the agreement
has subsequently been executed, the amount of the claim shall
be limited to 50% of that specified in par-, (b)

(2) If the farmland is subject to a certified ordinance under
subch V of'ch : 91 ; or an agreement under ' subch II of" ch . 91,
in effect at the close of' the year for which the credit is claimed,
the amount of the claim is 10% of'xhe property taxes accrued
or `the amount determined under'- sub. (1), whichever is
greater

History : 1 98 7 a, .312 ; 411 ; ] 989 a ; .31 .

71.61 General provisions. (1) DEPARTMENT MAY APPLY
CREDIT 'AGAINST ANY, TAX LIABILITY . The amount of,any claim
otherwise payable under , this subchapter may be applied by

71.63 Definitions . In this subchapter , unless the context
clearly indicates otherwise :

(1) "Department" means the department of revenue,
(2) "Employe" means a resident individual who performs

or performed services for an employer anywhere or ' a nonresi-
dent individual who performs or performed such services
within this state, and includes an officer, employe or elected
official of the United States, a state, territory, territory, or any political
subdivision thereof, or the District of Columbia, or any
agency or instrumentality of ' any one or more of these entities:.
The term includes an officer of a corporation, an entertainer
and an entertainment corporation .

(3) "Employer" means a person or partnership, whether
subject to or, exempt from taxation under this chapter, for
whom an individual performs or perfo rmed any service as an
employe of ' that pe rson or partner ship and includes a person
or partnership that engages thee services of an entertainer or
an entertainment corporation, except that:

(a) , If the person for whom the individual performs or
performed the services does not have control of the payment
of ` the wages for those services , "employer" , except for
purposes . of sub . . (6), means the pei: son , having receipt, cus-
tody or contiol . of the payment of those wages . .

(b) If a resident person, including but not limited to a ticket
agency or box office manager, has receipt, custody or control
of the proceeds of an event taking place andd the proceeds are
paid to an entertainer or entertainment corporation or to any
nonresident person who has engaged the services of an
entertainer or entertainment corporation, "employer" meanss
the resident person, firm or nonresidentt person having the
receipt, custody or control of the proceeds .

(4) "Income", "'person" and all other terms not otherwise
defined, have the same meaning as in the internal revenue
code . .

(5) "Payroll ;period" ? means a period for which a payment
of wages is ordinarily made, to the employe by his or her
employee, and , the term ". `miscellaneous payroll period"
means a payroll period other than a daily, weekly, biweekly,
semimonthly, monthly, quarterly, semiannual or annual pay-
roll period . ,

(6) "Wages" means all remuneration, other than fees paid
to a public official, for services performed by an employe for
an emplo.,yer , including cash value of all remuneration paid in
any medium other than cash and remuneration paid to an
entertainer or entertainment corporation, minus the amount
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the department againstt any amount certified to the depart-
ment under s . 71 .93 or , may be credited under s . 71 80 (3) or
(3m) ..

(2) CREDITS ARE irrcoME . All amounts allowed as credits
under this subchapter constitute income for income and
franchise tax purposes and are reportable as such in the year
of receipt .

(3) INTEREST NOT nLtowED . No interest may be allowed on
any payment made to a claimant under this subchapter .

(4) PENALTIES. Unless specifically provided in this sub-
chapter, the penalties under subch . XIII apply for failure to
comply with this subchapter unless the context requires
otherwise .

(5) TABLE PREPARED BY DEPARTMENT . The department shall
prepare a table under which claims under this subchapter
shall be determined .,

History : . . 1987 a. .312 ; . 1989 a . 3 1 .

SUBCHAPTER, X

WITHHOLDING
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individual was regularly employed (as defined in this para-
graph) by such employer in the performance of such service
during the preceding calendar quarter .,

(e) For, services by a citizen or, resident of the United States
for a foreign government or an international organization .

(f) For services performed by a duly ordained, commis-
sioned or, licensed minister of a church in the exercise of his or
her ministry or by a member of 'a religious order in the
exercise of duties required by such order

(g) For services performed by an individual under the age
of 18 in the delivery or distribution of newspapers or shop-
ping news, not including delivery or distribution to any point
for subsequent delivery or distribution .

(h) For services performed by an individual in, and at the
time of', the sale of newspapers or magazines to ultimate
consumers, under an arrangement under' whichh the newspa-
per's or ' magazines are to be sold by him or her at a fixed price,
his or her compensation being based on the retention of the
excess of' such pr ice over r the amount at which newspapers or
magazines are charged to him or her , whether or not he or she
is guaranteed a minimum amount of compensation for such
services, or is entitled to be credited with the unsold newspa-
pers or magazines turned back . :

(i) For services not in the course of ' Lhe employer ' s trade or
business to the extent paid in any medium other than cash .

(j) To, or- on behalf of an employe or his ox her beneficiary
from a trust created or organized in the UnitedStates and
forming part of a stock bonus, pension o r profit sharing plan
of an employer for the exclusive benefit of his or her employer
or thei r beneficiar i es and which trust is exempt from taxation,
unless such payment is made to an employe of the trust as
remuneration for services rendered as such employe and not
as a beneficiary of the trust . ..

(k) For personal services performed in Wisconsin in the
form of retirement ; pension and profit-sharing benefits , re -
ce ved by<nonresidents after retirement from the employ of
the employer fox ' whom such personal services were
performed,,

(L) To, or on behalf' of', an employe or beneficiary from a
plan or contract described in s. 815, 18 (3) (j) under which the
benefits are fully funded by l i fe insurance or annuities ..

(m) If ' the remuneration paidd by an employer , to an
employe for services performed during one-half ' or more of
any payroll period of not more than 31 consecutive days
constitutes- wages, all the remuneration paid by such em-
ployer to such employe fox such period shall be deemed to be
wages; but if' the remuneration paid by an employer to an
employe fox services performed during mare than one-half ' of'

.any such payroll period does not constitute wages, then none
of ' the remuneration paid by such employer to such employe
for such period shall be deemed to be wages.

(n) In the form of lips paid to employer if .̀
1 . The tips are paid in a medium other than cash ; or
2 Thee cash tips received by an employe in any calendar

month in : the course of" employment by an employer are less
than $20 . However , if ' such cashh tips received in a calendar
month amount to $20 or more none of such cash tips a le
excepted from wages under this section,,

History : 198' 7x . .312 ; 1989 a .. -2 '78

71.64 Employers required to withhold . (1) WITHHOLDING
FROM wnGES. (a) Every employer, at the time of payment of'
wages to an employe - shall deduct and withhold from such
wages; without regard for federal insurance contributions act
deductions therefrom, an amount determined in accordance
with tables to be prepared by the department under sub . (9) .
The secretary, may grant permission to employers who do not
desire to use the withholding - tax tables provided by the

of remuneration not subject to taxx under this chapter, but
does not include remuneration paid :

(a) For active service as a member of ' the armed forces of
the United States for any month during any part of which
such member' served in a combat zone: during an induction
period or was hospitalized as a result of wounds, disease or
injury incurred while serving in a combat zonee during an
induction period, but this paragraph shall not apply for, any
month dur ing any part of which there are no combatant
activities in any combat zone and remuneration , for purposes
of this paragraph, shall not include pensions and retirement
pay, .

(b) For agricultural labor, including all service performed :
1 . On a farm, in the employ of any person, in connection

with cultivating the so i l, or in connection with raising or
harvesting any agricultural or horticultural commodity, in-
cluding the raising, shear ing, feeding, caring for, training and
management of livestock, bees, poultry and f 'ur-bearing ani-
mals and wildlife;

2 ,; In the employ of ' the owner or tenant or other operator
of a farm, in connection with the operation, management,
conservation, improvement or maintenance of such farm and
its tools and equipment, or in salvaging timber or, clearing
land of 'brush and other, debris left by a hurricane, if the major
part of such service is performed on a farm ;

3 .. In connection with the production or harvesting of crude
gum, gum spirits of turpentine or gum rosin, in connection
with the ginning of cotton, or in connection with the opera-
tion or maintenance of ditches, canals, reservoirs or water-
ways; not owned or operated for profit, used exclusively for
supplying and stori ng water for farm purposes ;

4 In the employ of the operator of a farm in handling,
planting, drying, packaging, processing, freezing, grading,
storing or delivering to storage or, to market or to a carrier for
transportation to market, in its unmanufactured state, any
agricultural or horticultural, commodity, but only if' such
operator produced more than one-half of the commodity
with respect to which such service was performed , or in the
employ of a group of operators of farms (other than a

`cooperative organization) in the performance of such ser-
vices , but only if such operators produced all of' the commod-
ity with respect to which such service is performed; but the

' provisions of this subdivision shall not be deemed to be
applicable with respect to service performed in connection
with commercial canning or commercial " freezing or in con-
nection' with any agricultural or horticultural commodity
after, its delivery to a terminal market for distribution or
consumption ; _

5 .. On a farm operated for profit if ' such service is not in the
course o fi' the employer's trade or business ;

6 In this paragraph, "farm" includes stock, dairy, poultry,
fruit, fur-beating animals and truck farms, plantations,
ranches, nurseries, ranges, greenhouses, or other, similar
structures used primarily for the raising of agricultural or,
horticultural commodities , and orchards,

(c) For domestic service in a private home, local college
club or local chapter of 'a college fraternity or sorority..

(d) For service not in the course of the employer's trade or
business performed in any calendar quarter by an employe,
unless the cash remuneration paid for- such service is $50 or
more and such service is performed by an individual who is
regularly employed by such employer to perform such ser-
vice .. An individual shall be deemed to be regularly employed
by an employer during a calenda r quarter only if on each of
some 24 days dur ing such quarter such individual performs,
for such employer, for some portion of ' the day, service not in
the course- of the employer's ' trade or ' business, or such
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ments of an employer in withholding Wisconsin income tax
from employes .

(4) WITHHOLDING FROM PAYMENT'S MADE TO ENTERTAINERS
For purposes of this section, all payments made to entertain-
ers and entertainment corporations are presumed subject to
withholding unless the recipient provides to the person mak-
ing the payment a written statement; on a form prescribed by
the department, certifying that the payment is exempt under
sub (6) (b) or s„ 71 .05 (2).

(5) WITHHOLDING FROM ENTERTAINER I N ABSENCE OF BOND
OR CASH DEPOSIT!, If no bond or cash deposit is made under s .
7 (15) (b) by an entertainer or entertainment corporation
at the timee of payment of' wages to an entertainer, the
employer shall either withhold the amount for which a bond
should have been provided under s .. 71,80 (15) (b) or deduct
and withhold the taxx reflected by the proper withholding
table, If' the entertainer establishes to the department's
satisfaction that Glower rate is more appropriate, the depart-
ment shall notify the employer to withhold at the lower rate, .
The .department may notify the employer that it waives the
withholding requirement on the amount specified, Payments
to an entertainment corporation shall be withheld at the rate
of 6% unless the payee establishes to the satisfaction of the
department that a lower rate is appropriate, in which case the
department may notify, the employer to withhold at a lower
rate

. (6) WITHHOLDING FROM PAYMENTS MADE TO NONRESIDENTS .
(a) At the time of payment of wages to a nonresident employe
which wages were derived from the performance of services
both within and without the state, the employer shall deduct
and withhold from the wages derived from the performance
of services within the state the amount as reflected by the
.proper withholdingg table .

(b) No amount shall be withheld from the wages paid to a
nonresident employe for services performed in this state if the
employer reasonably estimates that during that calendar year
the :, employe will `earn less than $1,500 ; but whenever it
appears that the employe will earn more than $1,500 in this
state during the calendar ,year, : the employer shall withhold,
from wages paid thereafter, such additional amountss as the
employerr reasonably estimates will be required to offset the
amounts, not withheld from previous payments

(7) SPECIAL WITHHO LDING ARRANGEMENTS. The secretary
of revenue, acting within his or her discretion, may authorize
special withholding arrangements in hardship cases: resulting
from situations in. which persons,, domiciled in Wisconsin, are
subjected to withholding income other state by reason of the
performance of substantial personal services in such other
state, pursuant to s,, 71 .07 (7) . .

(8) EXCEPT iorrs ; (a) The employer,of any employe domi-
cled in a state with which, Wisconsin has reciprocity under s .
71 .05 (2) is not required to withhold under this subchapter
from,the wages earned, by such employe in this state .

(b) This subchapter, shall not apply, to any countyy fair
association in regard to any employe receiving less than $100
annually in wages or salary from the association .

(c) The,-department of correctionss is not required to
withhold under sub. (1) from wages paid to an inmate
working in a prison listed in s . .302.01„and if the inmate's
wages do not exceed :$2;000 per, year thee department of
corrections is not required under s . . 71:..65 . (3). to file reports
relating to those wages . .

(9) WITHHOLDING TABLES, (a) The department shall pre-
pare,' promulgate, and publish in the official state paper,
without regard to the requirements of'ch„ 227, rules establish-
ing withholding tables prepared on a weekly, biweekly,
semimonthly, .monthly,d and daily or miscellaneous pay pe-

department to determine thee amount of tax to be withheld by
.use of a method of withholding other than the withholding
tax tables, provided such method . will withhold fromm each
employe substantially thee same amount as would be withheld
by.use of the withholding tax tables . Employers who desire to
determine the amount of tax to be withheld .d by a method
other than by use of the withholdingg tax tables shall obtain
permission from the secretary before -the beginning of a
payroll period for which the employer desires to withhold the
tax by suchh other method . Applications for, usee of such other
method must be accompanied by evidence establishing the
need for the use of'such method .

(b) An employee may; at his or her discretion, deduct and
withhold from any one payment of wages in a month ; in the
case.e of an employe paid more often than once during any
month, the total amount which the employer reasonably
estimates he or she will be required to withhold under .r this
section fromm such employe during that month,. Permission
from :.thee secretary under par . (a) is not needed, by any
employer acting under this paragraph;

(c) Withholding from marital income shall be allocated
between taxpayers in the same manner that income is allo-
cated or would be allocated .. _

` (2) CHANGING AMOUN T' OF WITHHOLDING BY WRITTEN
AGREEMENT BETWEEN EMPLOYER AND EMPLOYS. (a) Additional
amount:, In addition to the amount required to be deducted
and withheld; an employer and employe mayy agree in writing
that an additional amount shall be withheld from the em-
ploye's wages ; . The amount deducted and withheld pursuant
to such an agreement shall be considered as an amount
required to be deducted and withheld for all purposes of this
subchapter . - -

(b) Lesser amount .. . In lieu of the amount required to be
deducted and withheld under this section, an employer and
employe may agree in writing on a form prescribed and
provided by the department that a lesser amount be withheld
from the employe's-wages if

1 . The employe determines that the lesser amount approxi-
mates the employe's anticipated income tax liability for the
year.

2. The employe sends a copy of the completed agreement
form to the-department within 10 days after it is filed with the..
.employer' .. ' - _

.3„ The agreement expires on April 30 of the following ,year,
for calendar year taxpayers, or 4 months following the close
of their fiscal year, for fiscal year taxpayers .

(c) Department may void agreement„ If the department
"determines that an agreement underpay: (b) would result in
an insufficient amount of tax being withheld, the department
may void the agreement by notification to the employer and
employe .

(3) WITHHOLDING FROM PENSION OR SICK PAY PLAN .. I f a
payee furnishes written notification to 'a payor of any pension
or to 'a 3rd-party payor of any sick pay plan that the payee

" desires to have Wisconsin income tax withheld from the
pension or' sick pay plan, the payor shall withhold from each
`pension payment or sick pay payment an amount in accord-
ance with the withholding tables br the amount that the payee
designates to the payor. The amount withheld from each

;,payment ;may ;not be less than $5 For purposes of this
subsection, "pension" includes any retirement payment plan,
and "sick pay" includes any amount,paid to an employe as
remuneration or paid insteadd of remuneration for any period
when, the employe is temporarily absent from .wock because
of sickness. ;or personal injuries, Payors, withholding under
this subsection are employers for all purposes of this section
and shall withhold, remit and be subject to the other require-

71.64 :: INCOME AND FRANCHISE TAXES 89-90 Wis . . Stats. 1706

Electronically scanned images of the published statutes.



subsection in a manner' satisfactory to the department, re-
gacdless of' the amount of the excluded remuneration .,

(3) FILING REPORTS AND MAKING DEPOSITS OF WITHHELD
TAXES, (a) Every employer who deducts and withholds any
amount under this subchapter shall deposit such amount on a
quarterly basis, except that if the amount deducted and
withheld in any quarter exceeds $300, the department may
require by written notice to 'the employer , that amounts
deducted and withheld on and after the date indicated on
such notice be deposited-on a monthly basis. Employers who
are required to file reports and deposit withheld taxes on a
monthly, quarterly or annual basis; as the case may be, shall
file such reports and deposit such taxes on or before the last
day of the month next succeeding the withholding period, If
the amount deducted and withheld in any quarter exceeds
$5,000, the department may require by written, notice to the
employer, that for amounts deducted and witheld from the
first day,of' the month through the 15th day of the month, the
employer shall file reports and deposit such taxes on or before
the last day of such month and that for_ amounts deducted
and withheld from the 16th day of the month through the last
day of the month the employer shall file reports and deposit
such taxes on or before the 15th day of the next succeeding
month.. Employers shall file reports and deposit taxes with
such public depository in Wisconsin as the department of
administration designates a'public depository therefor under
s 34.05 . to the credit of the general fund. With each deposit
the employer shall include a deposit report on a form to be
provided by the department. The department may, when
satisfied that the revenues will be adequately safeguarded,
permit an employer whose withheld taxes do not exceed $50
per month to deposit withheld taxes and reports ` for other
than quarterly periods The department may revoke such
permission ' at any time.. The department, ', if' it deems it
necessary in order to ensure payment to or facilitate the
collection by the state of the amount of taxes, may require
reports or payments of the amount of withheld taxes for other
than quarterly periods ; The public deposito r y shall record on
such deposit report the amount deposited and shall then
forwardsuch report to the department in such manner and at
such time as the department by rule prescribes On or before
January 31' of each year every employer shall file with the
department at its offices in Madison, or, at such other place as

' the department by rule prescribes, a withholding report on a
form to be provided by the department showing the amount
withheld from the wages paid each'employe in the previous
calendar ,year, the amount deposited in respect' to each
employe on wages paid in the previous calendar' year and a
reconciliation of the aggregate of ' the amounts deposited in
respect to each empioye on wages paid in the previous
calendar year witfi the aggr egate of the amounts shown on the
semimonthly ; monthly and quarterly deposit reports filed in

`respect to such withholding : Every employer who discontin-
ues business prior tb the end ofa calendar year shall, within
30 days of such discontinuance, deposit withheld taxes not
previously deposited and submit a deposit report `concerning
such deposit'with -the public depository and file a withholding
report with the department cover ing the period from the

. . beginning : of the calendar year to the date of discontinuance , .
No employe shall have .any right of action against an em-
ployer in regard to money deducted from wages and depos-
ited with the public depository in compliance or intended
compliance with this subchapter .,

(b) Upon not less than 6 : months' notice to the public
depository designated under par .. (a), the secretary of revenue
may direct thatt withheld taxes required to be reported and
remitted by employers on and after a date specified be

riod basis „ Those rules shall also provide instructions for
withholding with respect to quarterly, semiannual and an-
nual pay per iods..

(b) The° department shall from time to time adjust the
withholding tables to reflect any changes in income tax rates,
any applicable surtax or any changes in dollar amounts in s
71 .06 (1) and (2) resulting from statutory changes, The tables
shall be extended to cover ' from zero to 10 withholding
exemptions, shall assume that the payment of wages in each
pay per iod, will, when multiplied by the number of pay
per i ods in a ;year, reasonably reflect the annual wage of the
employe from the employer', And shall be based on the further
assumption that the annual wage will be r 'educed ' for allow-
able deductions from gross income The department may
determine the length of the tables and a reasonable span for
each : bracket In preparing the tables the department shall
ad just alll withholding amounts not an exact multiple of 10
cents to the next highest figure that is a multiple of 10 cents .
The department shall also provide instructions with the tables
for withholding with respect to , quarterly, , semiannual and
annual pay periods

History: 1987 a 312 ; 1989 a. 31

71.65 filing returns or reports . ( 1 ) EMPLOYER MUST FUR-
NISH STATEMENT TO EM rLOY& (a) Every person or partnership
required to deduct and withhold from an employe under the
general withholding provisions of` this subchapter shall fur-
nish to each such employe in respect of' the remuneration paid
by such `person or partnership to such employe dur ing the
calendar- year-, on or before January 31 of' the succeeding year,
of if his or, hher, employment is terminated before the close of'
any such calendar year on the day on which the last payment
of remuneration is made, 2 legible copies of a written state-
ment showing the following:

1 , The name of such person or partnership, and that
person's or partnership's Wisconsin income tax identification
number , if'-. any ,

` 2 The name of such employe, and his or her social security
number, if any .

3 .. Thee total amount of wages :
4 The total amount deductedd andd withheld as required by

the general withholding provisions of this subchapter .
(b) The employe shall furnish the department of revenue

one copy of such written statement along with his or her
return for the ,year ,,,
_ ' ( 2) EMPLOYERS MUST FURNISH STATEMENT TO THE DEPART-
MENT . (a) Every person required to deduct and withhold ftom.
an employe under: this subchapter shall furnish . to the depar t-
ment of revenue at its offices ; in Madison, in respect to
remuneration paid by such person to such employe during the
calendar year-, on or before January 31 o€ ' the succeeding year ,
one legible copy of- the: written statement under sub . (1) .

(b) Every resident of this state and every nonresident
carrying on activities within this state ,whether taxable or not
under this chapter-,'who ppays in any calendar year for services
performed within this state by an individual remuneration
which is excluded from the definition of wages, in the 'amount
of $600 or more, shall, on of before January 31 of the
succeeding year', furnish the department of revenue at its
offices in Madison a wr itten statement - in such form as
required by the department , disclosing the name of the payor,
the name and address of the recipient and the total amount
paid in such year, to such recipient,, In any case in which an
individual receives wages and also remuneration for services
which remuneration is excluded from such definition , both
from the same payoc , the wages and the excluded remunera-
t on shall both be reported in the report required under this
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,reported and remitted directly .to the department ofrevenue . . in which to file a withholding report as required by sub, (3)
Every employer who deducts and withholds any amount (a) ' or (b), but no such extension shall extend the time for
under this - subchapter xeguir ed,. to be r~epocted, and remitted deposit with the public depository or payment to the depart-
on or after suchh date shall report and remit directly . to the meat of amounts , required to be deducted and withheld
department Amounts withhelddshall be paid over a quarterly pursuant to, this. subchapter . , ,
basis but if the amount deducted and .withheld in any quarter xisto~y; , 198.7 a 31 2
exceeded $300, the department may. require, by written notice • 7i 66 fmploye exemption certificates.. (1) (a) On or" beforeto the employer,;, that amounts deducted and withheld after
the date indicated on such notice be paid over a monthly the dafe on which an employe commences emplo yment with
basis Employers who are required to file reports apdd pay an employer eacli employe shall fu r nish his or her employer
over, withheld taxes on a monthly, . quarterly or annual basis with a sig ned witifiholding exemption certificate relating to

shall filee such reports and pay over such taxes on or ,bbefore the the number of v vithhoTding exemptions he or she claims ,
last day of the month next succeeding the withholding period . which shall not exceed the number to which he or she is

If the amount deducted and withheld in any quartex, exceeded entitled . If the employe fal l's to furnish 'such certificate , such
$5,000" the department may require by wri tten notice to, the employe , 'for withholding purposes, shall be considered as

claiming' no withholding exemptions ''employer, that for amounts deducted and withheld from the
first day of the month 'thxough the 15th day of the month , the (b) If the number of withholding exemptions to which the

employer sliall,file such reports acid pay over such t ax es on or , employe is entitled is lessi than ' the number of ` withholding

befor e the last day of suc~ i month; for amounts deducted and exemptions claimed by him of, her do the withholding exemp-
withheld from ,the 16th day of the monthShcough the last day ti., certificate tfien in effect, the employe shall within 10 days

of the month , the employ e r s hall file such reports and , pay after the 'change occurs furnish the employer with a new
over such taxes , on or- before the 15th day of the next withholding exemption certificate, which shall not exceed the
succeeding month. number to which he or she is entitled

c With each the employer shall include awith- (c) If the number of withholding exemptions to which the
~~ payment • < employe is entitled is more thann the number of withholdingholding report on forms provided by the depatt~nent , The exemptions claimedby him or her, on the withholding exemp-department may, when, satis fied that the revenues will be tion certificate . then in effect , the- employe may furnish theadequately §afeguaided, permit an employer, whose withheld

taxes do not exceed $50 per month to pay over withheld taxes employer , with , a new withholdingg exemption certificate on11
wh ich the employe must not claim . more than the-number ofand file withholding repo r ts for longer. than quarter peii- ~, r ithholding exerriptions to whi ch he or she is entitled on suchods Such permission may be revoked at anyy time The aaydepartment, _ if if:, deems it necessary in arder to e~nsuxe (d) A withholding exemption certificate furnished thepayment,or to facilitate the collection by the state of the employer -shall take effect as of the beginning of the first. amount of taxes . may require reports or payriients " of. the payroll period ending after, the date on which such- certificateamount of wrthheld . taxes, for : shortec than "quarter"ly periods is furnished , ,(d) On of before: January 31 of each year every employer e) An em to e who w full supplies his or her em loyershall file with the department an annual withholding iepor •t ~ Y p y Y p

on forms provided by the department showing ., the amount with false o f fraudulentinfo irnatiori regarding his or her-on exemption or who wilfully fails to supply infor-
wthheld from tf~'e wages paid each employe in the previous matron which would increase the amount to be withheld maycalendar year̀ , the amountdeposited or paid over , in cespectxo be fined not more than $200
each employe on wages paid in the previous calendar ,,year (f) Whenever the internal revenue code or regulations or

. and. a reconciliation of the aggzegate . depos ted of paid 6v.6,, in rulings of the infernal revenue 'service require an employer to
respect to each employe, on wages paid in the previous submit copies of or, infoiination taken frorri, an emplo ye's
calendar ,year with the aggregate of the amounts .shown :. on withholding allowance certificate to the internal revenue
deposit and . withholding , reports filed in respect of such set-vice, the employer shall also furnish copies of the cectifi -
withholding. rate to the department within 15 days after the employer is

(e) Every employer who discontinues his o t her-,=business required to file the:certifcate .or infoxmation . with the internalprior to the end of a calendar year shall , within 30 days of revenue service.
such discontinuance, pay over withheld taxes not, pteuiously ,, (2) An empioye . receiving wages: shall be entitled to either,
ddeposited paid,over,, and, shall file a withholding report the.number of'.wthholdirig exemptions allowable for federal

.,with the department cover ing the; .peziodfiom the beginning ,~,~,i thholding tax purposes or ~ the following withholding ex-
of; the calendar ,year to the date of discontinuance . emptionsthat apply:

(f) No employe ,shall have any right of action against his or (a) Am exemption for himself or ° herself ;
herr employer- in regard to money deducted from , his or , her, (b) If the employe r s mar;tied ; ; an exemption to which his or
wages and paid over to the department in . compliance or her spouse is entitled , or' would be entitled . if such spouse-were
intended compliance with this subchapter'.. an. employs receiving wages, but onl .,y , if such spouse does not

(g) If ithe secretary of revenue elects to d iscontinue use of , have in, effect a, withholding exemption certificate claiming
the public depository, ; reasonable: notice of the change shall such exemption: : ;
be communicated; to employers, subject to withholding (c) An exemption for each individual, with respect to

(4) SELF-INSURERS. A t pe rson who is ' required to file : an :,whom, on the basis of the :facts existing, there may reasonably
,:annualwithholding reportunder sub (3) (a) and who isaself- be -.expected . to be; allowable an exemption under s . 71 . . .07 (8)
insurer for :the purposes of subch . II of ch , 619 shall indicate foxy: the taxable yea x „
on the return that the person is such : aself-insurer , (d) An exemption as head of a family when on the basi ss of

(5) TtmE ExrENSiorr , For good c~bse shown 'upon. applica- the facts existing such an exemption may reasonably be
tion by an employer, the , department may grant an extension expected 'to: be . allowable finder s .. 71 . 0;7 (8) for the taxable
of .time not exceeding 30 days in which to furnish employes ,year
the written statements required by 'sub; :(1) or :to file the copies (3) An employer ; is not required 'to deduct and withhold
of suckwiitten statements as required by sub . (2) (a) ,or (b), or any tax whenever an employe certifies to the employer, on a
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(b) Deposits , The licensee under s . . 562 05 (3) or (4) shall
deposit the amounts withheld ., under this subsection , on a
monthly basis , as would an employer depositing under s . .
7L65 (3) (a) ..

History: 1987 a. 312 ; 1987 a. . 411 s `104 .

` SUBCHAPTER XI

INFORMATION RETURNS

71.69 Capital stock transfers. All corporations doing busi-
ness in:: this state shall file with the department, on or before
March 15 : off each year, on forms prescribed by the depart-
inent; a statement ofsuch transfers of its capital stock as have
been made by or to residents of this state duringthe preceding
calendar . ,yeat• . : ; Such statement ; shall contain the name and
address of rthe seller, date of transfer, and the number of
shares . of stock transferred .

History : `, 1987 a, .3i2

71.70 Rents or royalties . (1) PERSONS OTHER THAN CORPO-
RATIONS . Person s other than corporations deducting rent or
royalties in determining taxable income shall inform the
department of the amounts and of the name and address of all
natural persons who are ' residents - of this state and to `whom
royalties of $600 or more were paid during the taxable year ;
and of the amounts and of the name and address of all natural
persons to whom rent of $6000 or more is paid during the
taxable year for property having a situs , in , this state,: Such
information shall be submitted on forms prescribed by the
department and shall be filed at the time of filing the income
tax return on which such payments are deducted or , at such
other time . as the department prescribes .

(2) CORPORATIONS. All corporations doing business in this
state shall file with the department , on or before March' 15 of
each year on forms prescribed by the department, any infor-
mation relative to payments made within the preceding
calendar year- of rents , andd royalties to all natural persons

'taxable `thereon under this chapter , in amounts and in the
manner' and form prescr ibed by the department .

History : 1987 a 312 ; 1989. a.. .31

71 .71 Wages. (1). SIATEMENT EMPLOYER MUST FURNISH TO
EMPLOYS,: (a) Every person or partnership required to deduct
and withhold from an employe under the general withholding
provisions of subcfi X shall furnish to each such employe in
respect'of the remuneration paid by suck person or partner-
ship to such employe ` during the calendar year, on or before
January 31 of the succeeding year ; yr if his ox 'her employment
is terminated before the close of any such calendar year, on the
day on which the last payment of remuneration is made, 2
legible copies of a written statement showing the following :

" 1 . The name ofsuch per son or pal tnec ship, and that`person
orparCnership 's Wisconsin income tax identification number,
if ' any .

2 The name of such empioye, and his or ` her social security
number, if an y ,

3 . The total amount of wages a
,
s defined in s . . 7:1 . .63 . (6) ..

4 . The total amount deducted and withheld as required b y
the general withholding p rovisions of subch X

(b)The employe shall furnish the department of revenue
one copy of such written statement along with his or her
return for tie year .,

', (2) STATEMENI _EMPIAYER MUST FURNISH TO DEPARIMENI .
Every . person required to deduct and . withhold an
employe ;under; subch , X ; shall furnish to the department of
revenue at its offices in Madison, in respect to remuneration
paid by such person to such employe during the calendar

form prescribed by the secretary,: that the employe incurred
no liability for income taxx imposed by this chapter for the
employe's preceding taxable year and anticipates :thatt the
employe will incur no liability for.- the employe's current
taxable year .. -

(4) (a) The department may verify any withholding exemp-
tion certificate, form or agreement filed by. an employe with
an employer directly from the books and records of : any
person or from any other sources of information- To
ascertain the correctness of any withholding exemption-cer-
tificate, form or agreement, the department may examine or,
cause to ; be ;examined by any agent or representative desig-
nated by it any. books, papers, records or memoranda bearing
on the certificate, form or, agreement and may require the
production of books, records and memoranda, andd may
require, testimony, and proof relevant to its investigation,

(b) If it appearss that aa person has filed an incorrect
certificate, form or agreement with an employer, the depart-
ment may void the certificate, form or agreement by. notifying
the employer and employe The employer; shall then withhold
based on the number of exemptions prescribed by the depart-
ment in its notice,. If an;employe fails to furnish information
requested by -the department to verify the correctness, of the
certificate, form or agreement, the employe shalll be consid-
ered, as claiming no withholding exemptions and the em-
ployer shall withhold on that basis uponn notification by the
department to the employer and the employe .
History :. 1 98'7 a.. 3 1 2 . . .

71.67 General provisions. (1 ) AGREEMENT WITH U S SEC-
RETARY OF 'rxEnsuitY . The secretary of revenue is authorized
to enter into an agreement with the secretary oftlie treasury
of the United States pursuant to P: L 82-587 enacted July '17,
1952

(2) PROVISIONS OF THIS CHAPTER APPLY. All provisions OP
this chapter on the following subjects relating to income taxes
that are not in conflict' with this subchapter ; apply to the
administration of this subchapter :: assessment hearing and
appeal procedures, preparation of assessments, certification
of taxess due and correction of them, interest ; ,penalties,
collection, including s, 71 .80 (3) and subch XV, and-refund
procedures,

(3) WITHHELD AMOUNTS ARE FUNDS HELD IN TRUST FOR THE
STATE. Whenever any person is required to withhold any
Wisconsin incometax from an employe, until such amount is
deposited with the public depository prescribed by s . 71 .65,(3)
,(a) or paid over to. the, departmenti.as prescribed by s 71,65 5 ( .3)
,(b), the amount so withheld shall be held to be .a special . fund
in trust for the state . ,The amount of such fund may: be
assessed and collected from such person by the department as
income : taxess are assessedd and collected,, and such collection
shall, not abate any penalty imposed .
- (4) WITHHOLDING FROM LOTTERY WINNINGS., The executive
director of the lottery under, ch. 565 shall withhold from any
lottery prize of $2,000 or- more an amount determined by
multiplying the amount of the prize by the highest't rate
applicable . to individuals under s :. 71 .06 (1) . Thee executive
director shall deposit the amounts withheld, on a :monthly
basis, as would an employer depositing under s . 71 ..65 (3), (a)-
(5) WITHHOLDING FROM PARI-MUTUEL WA GER , WINNINGS

(a) Wager; winnings A person holding a-license to sponsor
and. manage races under s . 562..05. (3) or, (4) shall withhold
from, the amount of any payment of pari-mutuel winnings
under s . 56Z,065 (3) (a) or, (3m) (a) an amount, determined by
multiplying the amountf of the payment by thee highest rate
applicable to individuals under s„ 71 .06 (1) (a) to (c) if':the
amount of the payment is more. than $1,000
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year, on or, before January 31 of the succeeding yeas, one
legible copy of'the written statement referred to in sub .. (1) . .
History : 198'77 a . 312 .:

71 . 72 Statement of nonwage payments . Every resident of
this state and every nonresident carrying on activities within
this state, whether taxable or not under this chapter, who
pays in any calendar year for services performed within this
state by an individual remuneration which is excluded from
thee definition of wages in s . 71 .63 (6), in the amount of $600
or mote, shall ; on or before .January 31 of the succeeding year
furnish the department of revenue at its offices in Madison, a
written statement in such form as required by the department,
disclosing:the name of the payor, the name and address ofthe
recipient and the total amount paid in such year to such
recipient .. In any case in which an individual receives wages,
as defined in s 71 .63 (6), and also remuneration for services
which remuneration is excluded from such definition, both
from the same payor, the wages and the excluded remunera-
tion shall both be reported in the statement required by s .
71` 71 (2) in a manner satisfactory to the department, regard-
less of the amount of the excluded remuneration .
History : 1§87a. 312 -

71.73 General provisions. ( 1 ) PENALT IES . Unless specifi-
cally provided in this subchapter, the penalties under subch .
XIII .apply-for failure to comply with this subchapter, unless
the context requires otherwise ;

( 2) TIME EXTENSION, For' good cause shown upon applica-
tion by an employer, the department may grant an extension
of time not exceeding ;30 days-in whichh to furnish employes
the written statements required by s . 71 .71 (1) or to file the
copies of such writtens statements as required by s . . 71,71 (2) or,
-71.72 , ,

History : 198 7 a 312

SUBCHAPTER XII

ADMINISTRATIVE PROVISIONS APPLICABLE TO, . ,
. ALL ENTITIES

71 .74 Department audits, addit ional assessments and
refunds . (1) OFFICE AUDIT, . The department of'revenue shall,
As soon as practicable, office audit such returns as it deems
advisable and if it is found from such office audit that a
person has been over, or under assessed,, or found that no
assessment has been made when one should have been made,
the department of revenue shall correct or, assesss the income
of such person Any assessment, correction or adjustment
made as axesult of'such office audit shall be presumed to be
the result of an audit of the return only,, and such office audit
shall not be deemed a verification of an y ;item in said return
unless the amount of such item and the propriety thereof shall
have been determined after hearing and review as provided in
s .. 71,88 (1) (a) and (2) (a) . Such office audit shall not preclude
the department of revenue from making .g field audits of the
books and records of the taxpayer and from making further
adjustment, correction and assessment of income .

(2) FIELD AUDIT (a) Whenever' the department deems it
advisable to verify any return directly from the books and
records of any person, or from any other sources of informa-
tion, the department may direct any return to be so verified .

(b) For the purpose of ascertaining the correctness of any
return or for the purpose of making a determination of the
taxable income of any person, the department may examine
or cause to be examined by any agent or representative
designated by it, any books, papers, records or- memoranda
bearing on the income of the 'person, and may require the
production ofthe books, papers; records or memoranda ; and

require the attendance of any person having knowledge in the
premises, and may take testimony and require proof material
for its infoxrnafion. Upon such information as it may be able
to discover, the department shall determine the true amount
of' income received during the year or years under
investigation .,

-(c) If'it appears upon such investigation that a person has
been over or under assessed, or that no assessment has been
made when one should have been made, the department shall
make a correct assessment in the manner provided in this
chapter :

(3) DEFAULT ASSESSMENT Any person required to make an
income or, franchise tax return, who fails, neglects or refuses
to -do so in the manner and form and within the time
prescribed by this chapter', or makes a return that does not
disclose the person's entire net income, shall be assessed by
the department according to its best judgment .

(4) ASSESSMENT FOR FAILURE OF NATURAL PERSONS AND
FIDUCIARIES TO FILE INFORMATION RETURNS.. The department
may assess as an addition to taxable income the amount of
deductions taken inarriving at federal adjusted gross income
or, federal taxable income by natural persons and fiduciaries
for wages, rent or royalties, upon failure to file information
returns concerning such payments where required under s .
71 .65 (1) and (2) (a) of (b) and 71 .70 (1) . . Such assessments
shall be made and reviewed in the same manner as other
income tax assessments . .

(5) ASSESSMENT WHEN PRI CES AFFECT TAXABLE INCOME ..
When any corporation liable to taxation under this chapter
conducts its business in such a manner as either directly ox
indirectly to benefit the members or stockholders thereof or
any person interested in such business, by selling its products
or the goods or, commodities in which it deals at less than the
fair price which might be obtained therefor, or where a
corporation, a substantial portion of whose capital stock is
owned either directly or indirectly by another corporation,
acquires and disposes of the products of the corporation so
owning a`substantial portion of its stock' in such a manner as
to create a loss or improper net income, the department may
'determine the amount of taxable income to such corporation
for: the calendar or fiscal year, having due regard to the
reasonable profits which but for such arrangement or under-
standing might of could have been obtained from dealing in
such products, goods or'commodities .

(6) CONSOLIDATED STATEMENTS For the purpose of this
chapter, whenever a corporation which is required to file an
income tax't•eturn is'affiliated'with or related to any `other
corporation through stock ownership by the same interests or
as parent or subsidiary corporations, or whose income is
regulated through contract or other arrangement, the depart-
ment of revenue may require such consolidated statementsas
in its opinion are necessary in order to determine the taxable
income received by any one of the affiliated or related
corporations

(7) ADDITIONAL ASSESSMENTS AGAINST DISSOLVED CORPORA-
TION, If all or substantially all of the business or pt operty of a
corporation is transferred to one or more persons and the
corporation is liquidated, dissolved, merged, consolidated or
otherwise terminated, any tax imposed by this chapter on
such corporation may be assessed and collected as prescribed
in this section against the transferee or transferees of such
business or property .. Notice shall be given to such transferee
or- transferees under, sub . (l1)' within the time specified in s .
71,77 irrespective of any other limitations imposed by law .', I f
such co rporation has dissolved, such notice may be served on
any one of the last officers or members of the board of
directors of such corporation .
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the department of revenue in writing of those addresses, the
department shall serve a duplicate of the original notice on
the spouse who has _the address other than the address to
which: the original notice was sent, : if ' no request f'or': a
redetermination or a pettion:fbr: review has been commenced
or finalized For the spouse who did not receive the original
notice, redetermination and appeal rights begin upon the
service. of a duplicate notice

(1 2) TAXES DELINQUENT AFTER DUE DATE,; Additional in-
come taxes assessed under subs. (1) to (5) , (7) and (8) shall
become delinquent if not paid on or before the due date stated
in the notice to the taxpayer.

(13) COLLECTION Ox ADDITIONAL TAX AND ISSUANCE OF
`iiEFUrrns . (a) ' If the tax is increased the department shall
proceed #o collect the additional tax in the same manner as
other income taxes are collected .. If the income taxes are
decreased upon direction of the department the state trea-
surer shall refund to the taxpayer such part of the overpay-
ment as was actually paid in cash, and the certification of the
overpayment by the department shall be sufficient authorza-
tion 'to the treasurer for' the refunding of the overpayment
No refund of income tax shall be made by the treasurer unless
the refund is so certified . . Thepart of the overpayment paid to
the county and the local taxation district shall be deducted by
the state treasurer in the treasurer's next settlement with the
county and local treasurer-,,

(b) No action or proceeding whatsoever shall be brought
against the state or the treasurer thereof' for the recovery,
refund or, credit of any income or surtaxes ; except in case the

' state treasurer shall neglect or refuse for a period of 60 days to
refund any overpayment of any income or, surtaxes certified ,
the taxpayer may maintain an action to collect the overpay-
merit against the treasurer so neglecting or refusing to refund
such overpayment, without filing a claim for refund with such
treasurer, provided that such action shall be commenced
within one ,year after the cei fification of such'oveipayment ,

(14)ADDI IIONAL REMEDY TO COLLECT TAX,. The department
of revenue mayy also proceed under s. 71 . 91 (5) for the
collection of any additional assessment of income taxes or-
surtaxes, ' affer notice thereof has been given under sub . (11)
and before the ` same shall have become delinquent , when it
has reasonable grounds to believe that the collection of such
additional assessment will be jeopardized by delay „ In such
cases notice of the intention to so proceed shalll be given by
registered ` mail io the taxpayer, and the warrant of the
department of revenue shall not issue i#' the taxpayer within
10 days after such notice furnishes a bond in such amount ,
not exceeding double the amount of the tax, and with such
sureties as the department of revenue shall approve, condi-
tioned upon the payment of so much of the additional taxes
as shall finally be determined to be due, together with interest
thereon as provided by s. 71 82 ' (1) (a). Nothing in this
subsection shall affect the review of additional assessments
provided by ss„ 71 ;88 (1) (a) and (2) (a) , 71 , 89 (2) , 73'„ O1 and
73 . . 0 '15 , and any amount5' collected - under this Subsection shall
be deposited with the state treasurer and disbursed after final
determination of the taxes as are amounts deposited under s . .

(15) PAYMENTS,, All nondelinquent payments of additional
amounts owed shall be applied in the following order : penal-
ties, interest, tax principal

History: 1987 a . .312; 1480'a .31 `
Investigative power of ; depaitment under '71 1 ' 1 (20) (b), 1985 stets . [now

71,34 (2)] is similar to ., power of inte r nal revenue service under 26 USC 7602. .
Taxpayer subpoenaed by . department has limited discove r y t ights under
United States v. Genser, 595 F (2d) 146, 152 (3rd Cir .), cet i . denied 444 U.S . .
928 (19 ' 79). . State v . Beno, 99 W (2d) 77, 29 .8 NW (2d) 405 (Ct App , 1980) .

(8)-ADJUSTMENT OF CREDITS . (a) Whenever an audit of any
claim filed under s.. 71,07 (3m) or' (6), 7 or 71 , 47 or subch ,.

: VIII or IX indicates that an incorrect claim was. filed, the
department of revenue shalll make a determination of the
correct amount and :notify the claimant of the determination
and the reasons therefor- under sub, (11) within 4 ,yeaxs of' the
last day prescribed bylaw for filing the claim : If the claim has
been paid, or credited against income taxes otherwise pay-
able , the credit shall be reduced or canceled , and the proper
portion of any amount paid shall be similarly : recovered; by
assessment as income taxes are assessed ..

(b) In ancase in which it is determined that a claimm for a
credit under'- s , 71 , ; 07 (1), (2) , (3m) or (5) to' (8); 71 . . 28. (1), (2m) ,
(4) or (5) or 71 .47 (1) , (2m), (3) oc (4) or subeh .. VIII or IX is
false or excessive and was filed with fraudulent intent ; the
claim shall be disallowed in full and , if the claim has been paid
or a credit has been allowed against income taxes otherwise
payable, the credit shall be canceled and the amount paid may
be recovered by assessment as income taxes are assessed ..

(c) In any case in which it is determined that a claim under ,
s . 7 1 ;07'(l), (2), (3m) or (5) to (8), 71,28 ( 1 ), (2m) (4) o r (5) or
71 47 (1) , (2m) , (3) or, (4) or, subch . VIII or IX is excessive and
was 'negligently prepared, 10% of the corrected claim shall be
disallowed arid , if the claim has been paid or credited against
income taxes otherwise payable , the credit shall be reduced or,
canceled and the proper portion of any amount paid shall be
similarly recovered by assessment as income taxes are
assessed . .

(d) If a claim for a credit under s. 71 . . 07 . (9r) , 71 . 28 (7) or
7147 (6) is false or excessive , the department of revenue shall
disallow the claim in full. If a credit has been allowed against
income or franchise taxes otherwise payable, the cr edit "shall
be canceled and the amount may be recovered by assessment
as income taxes are assessed . Notwithstanding par . (a) and s
71.77, the department shall notify the claimant of the deter-
mination and shall give reasons for thee disallowance under
sub,. (11) within 4 years after the datee that the state historical
societyy notifies the department . of any of the following..
r! 1 That the preservation or rehabilitation is not in compli-
ance with s. 71,07 (9r) (b) .3 : b or 4, 71.28 (7) (b) 3 . b or 4 or,
771,47 (6) (b) 31 b or 4, but that notification must be made
within . 6 : years after the, date that the physical work of
construction, or, destruction in preparation for construction,
begins :

2 . That the histor ic : property is not in compliance with s „
7 1 . 07 (9r) (b) 3 : c , 7128 : ( 7) :(b ) 3 ,, c or, 7 1 .47 (6) (b) 3 ., c, but
that notification must be made within 21 years after the date
that the, credit is claimed ,,
s > (J) LIABILITY MAYBE ASSESSED TOMORE THAN ONE PERSON . If'
the department of revenue . determines that a liability exists
<under this chapter and that the liability may be owed by more
than one person; the department may assess .s the entire
amount to each person , specifying that it is assessing in the
alternative

(10) NOTICE TO TAXPAYER of ADJUSTMENT . The department
shall notify tfie :taxpayer; as provided in sub , (11) , of any
adjustment ; correction and assessment made tinder sub „ (1) ,

(11) ' NOTICE OF ADDITIONAL ASSESSMENT,, The department
shall notify the taxpayer in writing of any additional assess-
ment by office audit or field investigation . That notice shall
be served as are circuit court summonses, - or' by registered
mail , or by regular mail if the person assessed admits receipt
or there is satisfactory evidence of receipt „ In the case of,joint
returns , notice of additional assessment may be a joint notice
and service on one spouse is pr 'oper' notice to both spouses . If
the spouses have different addresses at the - time the notice of
additional assessment is served and if either spouse notifies
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71.75 Claims for refund. (1) Except as provided in ss . (9) All refunds under this chapter are subject to attachment
46 . :255, 71 .77 (5) and (7) (b) and 7193, the provisions for under ss . 46,255 and 71 .. 93 .,
refunds and credits provided in this section shall be the only (10) I f an income tax refund or tax credit check is payable
method for the filing and review of claims for refund of to a person who dies, the department shall pay the refund or
income and surtaxes, and no person may br ing any action or credit ' check to the decedent's personal representative . If'
proceeding for the recovery of such taxes other than as there is no personal representative, the department shall pay
provided in this section ., the refund or credit check either to a surviving relative, giving

(2) With respect to income taxes and franchise taxes, preference to relatives in the following order: surviving
except as otherwise provided in subs . (5) and (9) and ss . 71 . 30 spouse, child, parent , brother or sister , or to a creditor of the
(4) and 71 : . 77 (7) (b), refunds may be made if the claim decedent, as determined by the department ..

.therefor is filed within 4 .years of the unextended date under History: 1987 a sit; 1 98 a . 41 1 ss 9 6, ts 7 ;1 9 s 9 a 3 1
this section on which the tax return was due „ 71 ;76 Internal revenue service and other state adjust-

(3) No refund shall be made on the over-withholding or ments. If the amount of taxable incomee for any year of any
overpayment of estimated income taxes or franchise taxes taxpayer as reported to the internal revenue service is
with respect to any person for any taxable year in an amount changed or corrected by the internal revenue service or other
less than .$1 officer' of ' the United States,, such taxpaye r shall report such

(4) Except as provided in subs . . (5) and, (5m), no refund changes or corrected income to the department within 90
shall be made and no credit shall be allowed for any year, the days, after its final determination, and shall concede - the
income of which was assessed as a result of a field audit, and accuracy : of such determination or state how the determina-
which assessment has become final under s . 71,88 (1 ;) (a) or, (2) tion is erroneous: Such changes or corrections need not be
(a), 71.89 .(2), 73,01 or 73 . 015, and no refund shall be made reported unless they affect the amount of ' income reportable
and no credit shall be allowed on any item of income or or tax payable under this chapter Any taxpayer filing an
deduction, assessed as a result of an office audit, the assess- amended return with the internal revenue service, ` or with
ment of which shall have become final under s .. 71 .88 (1) (a) or another ' state if there has , been allowed a credit against
(2) (a) , 71 . . . 89 (2), 73 .01 or 73 015 .. Wisconsin taxes for taxes paid to that state , shall also file ,

(5) A claim for refund may be made within 2 years after the within 90 days of such filing date, an amended return with the
assessment of a tax or an assessment to recover all or part of department ' if any information contained on the amended
any tax credit under this chapter, assessedd by office audit or return affects the amount of income reportable or tax payable
field audit and paid if the assessment was not protested by the under thiss chapter,
filing; of a petition for redeteYmination . , No claim may be History: 1987 a .3tz :
Allowed . undea this subsection for any tax paid withh respect to 71.77 Statutes of limitations, assessments and refunds ;
any item of income, credit or deduction , self-assessed . . or When permitted . (1) Additional assessments and correctionsdetermined by the taxpayer or assessed as the result of any of assessment s by office audit or field investigation may be
assessment made by the department with respect to which all made of' income ofany taxpayer , if ' notice under ' s,'71 .74 (11) is
the conditions specified in this subsection are not met . If' a given within the time specified in this section
claim is filed under this subsection , the department of revenue (2) With respect to assessments of a tax or an assessment tomay make an additional assessment in respect to any item of recover all or part of ' any tax credit under this chapter in anyincome or deduction that was a subject of the prior- assess- calendar, ,year or corresponding fiscal year , notice shall bemerit This subsection does not extend the time to file under s . . given within 4 years of the date the income tax or franchise71 . 53 (2) or 71 59 (2) , and it does not extend the time period tax return was filedduring which the department of revenue may assess, or the ; ' (3) Irrespective of sub:. (2), if any person has made antaxpayer may claim a refund, in respect to any item of 'incomeincome
or deduction that was not a subject of the prior assessment . . incorrect income tax or franchise tax return for any of the

(5m) In respect to overpayments attributable to a capital
years since January 1, 1911, with intent to defeat or evade the

loss caityback, a corporation may claim a refund within 4 income tax or
, ffranchise tax assessment provided by law, or

years after the due date, including extensions
; for filing the has failed to file any income tax or franchise tax return for

any of such years, income of any such year may be assessed
return for the taxable year of the capital loss that is carried when discovered by the proper assessing authority .,
back (4) Ir' r 'espective ' of sub . . (3), if additional assessments are

(6) Every claim for refund or, credit of income or, surtaxes made : for anyy period more : than 6 years before the year in
shall be filed with the department of revenue and signed , by which the assessment is made, the burden of ' proof shall rest
the person or, in the case . of joint returns, by both persons with the state to prove its case by a preponderance of the
who filed the return on which the claim is based and shall set evidence . .
forth specifically and explain in detail the reasons for and the (5) The limitation periods provided in this section may be
basis of the claim :. After the claim has been filed it shall be extended by written agreement between the taxpayer and the
considered and acted upon in the same manner as are department of ' xevenue entered into prior to the expi ration of
additional assessments made under s 7134 (1) and (2) . No such limitation periods or any extension of such limitation
marital property agreement or unilateral statement under ch . periods , During any such extension period, the department
766 affects claims for refund or credit under this section .. may issue an assessment or a refund relating to the year which

(7) The department of " revenue is directed to act on any the extension cover 's .. Subsection (4) shall not apply to any
claim for refund or credit within one year after receiptt and assessment made in any such extended periodd
failure to act shall have the effect of allowing the claim and - (6) Section 990 .06 shall have no application to the provi -
the department shall certify the refund or ; credit „ sions of ' this section

(8) A refund payable on the basis:of a separate return shall (7) Notwithstanding any other limitations expressed in this
be issued to the person who filed the return . A refund payable chapter, an assessment or refund may be made :
on the basis of a joint return shall be issued jointly to the (a) If notice of assessment is given within 6 years after a
persons who filed the return . . return was filed and if the taxpayer reported for taxation on
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for the use or benefit, directly or indirectly, of 'a nonresident
person or firm or, a foreign corporation except to the extent
that similar information in the state of residence of such
person or firm or the state of incorporation of' such foreign
corporation is made available to residents of Wisconsin or
Wisconsin corporations . As part of the statement required by
sub .. (2), the department shall require any person desiring to
obtain suchh information to declare whether . the person is a
nonresident of the state and whether the information is
desired for the use or benefit of ' a nonresident person or firm
or, a foreign corporation, No copy of any return shall be
supplied to any person except as permitted by sub . . (4) ..

(4) PERSONS QUALIFIED TO EXAMINE RETURNS FOR SPECIFIED
ruxrosES . Subject to subs . . . (5) and (6) and to rules of the
department, any returns or claims specified under sub .. (1) or
any schedules, exhibits,, writings or audit reports pertaining
to the returns or claims on file with the department shall be
open to examination by only the following persons and the
contents thereof may be divulged or used only as follows :

(a) The secretary of revenue or any officer ; agent or
employe of the department : ,

(b) The attorney general and department of Justice
employes.

(c) Members of any legislative committee on organization
or: its authorized agents provided the examination is ap-
proved by a majority vote of a quorum of its members and the
taxx return or claim information is disclosed only in a meeting
closed to the public . The committee may disclose tax return
or claim information to the senate or assembly or to other
legislative committees if the information does not disclose the
identity of particular returns, claims or reports and the items
thereof The department of revenue shall provide assistance
to the committees or their .' authorized agents in order: to
identify returns and claims, deemed , necessary by them to
accomplish the review andd analysis of taxx policy. .

(d) Public officers of ' the federal government or other state
governments or the authorized agents of' such officers, where
necessary in the adm inistration of the tax laws of such
governments, to the extent that such government accords
similarr rights of examination or information to officials of
this state .,,

(e) The person who filed or submitted the return or claim,
or to whom the return or claim relates or by the person's
authorized agent or attorney

(f) Any. person examining a return or claim pursuantt to a
11 court order duly obtained upon a showing to the court that
the information contained in the return or claim is relevant to
a pending court action or pursuant to a subpoena signed by a
judge of' a court of, record ordering the department's custo-
dian of returns or claims to produce a return or claim in open
court in a court action pending before the judge .

(g) Employer of this: state, to the extent that the depart-
ment of revenue deems the examination necessary, for the
employer to perform their, duties under contracts or agree-
ments between the department andd any other department,
divisi on, bureau, board or commission of' this state relating to
the administration of tax laws or° child, and spousal support
enforcement under s. 46.. 2.5 . .

(h) A member of' the board of arbitration established under
s., 71,10 (7) or, a consultant under joint contract with the states
of ' Minnesota and Wisconsin for the purpose of ` determining
the reciprocity loss to which either - state is entitled.

(i) The office of the commissioner of insurance with respect
to information compiled under s. 71,80 (13) .

(j) Employes of the legislative fiscal bureau to the extent
that the department of' xevenue deems the examination neces-
sary for those employer to perform their duties under con-

his or , her return, or the xaxpayers ,jointly reported, less than
75% of the net income properly assessable , except that no
assessment of additional income may be made' under this
subsection for anyyear, beyond the period specified in sub . . (2)
unless the aggregate of the taxes on the additional income of
such year is in excess of $100 in the case of an individuall or- a
separate return or $200 in the casee of a ,joint return , .

(b) If ` notice of assessment or refund is given to the
taxpayer ' within 90 days of the date : on which the department
receives a report from the taxpayer , under s 71 . 76 or within
such other period specified in` a written agreement entered
into pri or to the expiration of such 90 days by the taxpayer
and the department . lithe taxpayer does not report to the
department as required under s. 71 . 76, the department may
make an assessment against the taxpayer or refund to the
taxpayer within 4 years after discovery by the department .

(8) For purposes of this section , a return filed before the
last day prescribed by law for the filing thereof shall be
considered as filedd on such last day . .

History: 198'7 a . 3 ' 12 ; 1989 a „ 31

71 .78 Confidentiality provisions. (1) DIVULGING INFORMA-
TION, Except as provided in subs . : (4) and (10), no person may
divulge or circulate or offer to obtain, divulge ox circulate any
information derived from an income , franchise ; withholding,
fiduciary, partnership or gift tax return or, tax credit claim,
Including information which may be furnished by the depart-
ment of revenue as provided in this section . . This subsection
does not prohibit , publication by any newspaper of' inforrna-
tionlawfully derived from such returns or claims for purpo s es
of argument or prohibit any public speaker from referring to
such information in any address , This subsection does not
prohibit the department of revenue from publishing statistics
classified so as not to disclose the identity of particular
returns, of claims , or reports and the items thereof . This
subsection.n does not prohibit employes of agents of the
department of 'revenue from offeringg or submitting any
return, including joint returns and combined individual in-
come tax returns , claim, ; schedule , exhibit,' writing or audit
report or a copy of ; and any information derived from, any of
those documents as evidence into the record of any contested
matter involving the department in proceedings or, litigation
on state tax matters if ' that evidence has reasonable probative
value

(2) - DISCLOSURE OF NET TAX,, The department shall make
available upon suitable forms prepared by the department
information setting forth the net' Wisconsin income tax,
Wisconsin franchise tax or Wisconsin gift tax reported as
paid or payable in the returns filed by any individual or
corporation for any individual year upon request .. Before the
request is granted, the person desiring to obtain the informa-
tionshall prove his ox her, identity , and shall be required to
sign a statement setting forth the person's address and reason
for making the r equest and indicating that the person under-
stands the provisions of this section with respect to the
divulgement, publication or disseminationn of information
obtained from returns as provided in sub . (1) , The use of 'a
fictitious name is a violation of'this section.: Within 24 hours
after any information from any such tax return has been so
obtained, the department shall mail to the person from whose
return the information has been obtained a notification
which shall givethe name and address of the person obtaining
the information and the reason assigned for r equesting the
information,, The department shall collect from the person
requesting the information a fee of $4 for each retu rn ..

(3) DiscLOS,uxe LIMITATION,, The information described in
sub (2) shall not be made available to any nonresident or to
any resident who is making the request for` such information
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tracts or agreements between the department and the bureau 1 . There is reasonable cause to believe, based on inforrna-
relating to the review and analysis of tax policy and the . tion believed to be reliable, that a specific criminal act has
analysis of state revenue collections, been committed ;

(k) The spouse or former spouse of the person who filed the 2 . There is reason to believe that such information is
return or claim if the spouse or, former spouse may be . liable, probative evidenceeof " a matter in issue related to the commis-
or the property of the spouse or former spousee is subject to sion off the criminal act; and
collection, for the delinquency .. 3 .. The .e informat ion sought to be examined cannot reason-

(L) The . executive director of the lottery board fox, the ably be obtained from any other : source , unless it i s deter-
purpose of withholding lottery winnings under, s.; 565 . 30 (5) , mined that, notwithstanding the reasonable availability of

'(in) The secretary of development and employes of that • the information from another source, . the information consti-
department to the extent necessary to administer the develop- tutes the most probative evidence of ` a matter in issue relating
ment zone program under subch . : VI of ch , 560..' to the commission of such criminal act. _

(5) AGREEMENT WITH nErnxrivtENr..' Copies of returns and (e) , If' the department determines that examination of
claims specified in sub .. (1) and related schedules, exhibits, information ordered under par . (d) would identify ,a confi-
writings or audit reports shall not be furnished to the persons dential informant ~or-seriously, impair a : civil of criminal tax
listed under •sub, (4), except persons under sub . (4) (e) or investigation, the department may deny access and shall
under, an agreement between the department of revenue and certify .the reason therefor to the court
another, agency of government, (9) DISCLOSITRE OF DEBTOR ADDRESS' TO STATE AGENCY The

(6) RESTRIC TION 'ON USE OF INFORMATION,,, The use- of department of revenue may supply the address of a debtor to
information obtained under sub . (4) or (5) is restricted to the an agency certifying a debt of that debtor under s . 71 ' .. 9.3 .3
discharge of ' duties imposed upon the personsby law orrby the (10) DIVULGING iNFOxMnriorr, TO x EQuESTEx . The depart-
.duties of their office or by order- of a court as provided under merit of revenue shall inform each requester of the total
sub , (4) (f) amount of' taxes withheld under subch . X during any report-

(7) CHARGE FOR COSTS, The department of revenue may ing peLiod and reported on a return filed by any city , village ,
charge for the reasonable cost of divulging information under town , county, , school district, special purpose district or
this section vocational, technical and adult education district ; whether

(8) DISTRICT ATTORNEYS . District attorneys may examine that amount wass paid by: the statutory due date; the amount
tax and claim information of'persons on file with the depart- of any tax;; fees, penalties or inter est assessed by the depart-
ment ' of revenue as follows: ment; and the total amount due or assessed under subcfi . X

(a) Such information may be examined for use in prepa ta- but unpaid by the filer, except that the department may not
tion for any judicial proceeding or any investigation which divulge tax retu rn info rmation that in the department ' s
may result in a judicial proceeding involving any of the taxes opinion violates the confidentiality of that t information with
or tax credits specified in sub .. (1) if: "respect to any pe rson other, than the units of government and

1 . The taxpayer ' is or-may be a party to such proceeding ; districts specified in this subsection The department shall
2 . The treatment of an item reflected in such information is provide to the s equester , a written explanation if, it fails to

- or may .- be related to the"resolution - of an issue in the divulge information on, grounds of confidentiaity The
proceeding or investigation; or department shall' collect ' from the person : requesting the

3 The information relates or may relate to a transactional . information a feee of $4 for each return.
Histoi y : 1987 a . 312 ; 1987 a 411 ss. 99, 100 ; 188 "

relationship between the taxpayer or credit claimant` and a
person who is or may be a party to the proceeding which 7 1,g0 General administrative provisions . (1 ) DEPARTMENT
affects or, may affect the resolution of an issue in such DUTIES AND, rowExs a (a) The .departrrient' of revenue shall as-
proceeding 'or, investigation . sess incomes as provided in this chapter and in performance

(b) When the department of revenue allows examination of of such duty the department shall possess all powers now or
information under' par. (a) : hereafter granted by law to the department im .the assessment

1 . If the department< has referred the case to a district ;of personal property and also the power to estimate incomes .
attorney, 'the department may make disclosure :on its own (b) ' In any case of 2 or, more organizations, trades or
motion , businesses (whether or, not incorporated, whether, or not

2 If °a distri ct attorney requests -examination of tax ox tax organized in the United States and whether or, not affiliated)
- credit information relating t6 a person, the request must be in owned or controlled directly or - indirectly by the same inter-
writing, clearly identify the requester, and the person to whom ests , the secretary or, the .secretary' s delegate may distribute ,
the information relates and explain the need for the -inforrna- apportion or allocate gross income, :-deductions , credits, or
tion The :department may then allow ` the examination of allowances between or among such organizations ; trades or
i'nforination. so requested and the information may be ex- businesses , if the secretary determines that such distribution,
amined and used solely for the proceeding or , investigation for apportionment "or allocation is necessary in order to prevent
which it was requested , : evasion of taxesor clearly to :reflect the income of any ofsuch

(e) Such information may be examined for use in prepax •a- -r organizations, trades or businesses ,
tion for any administrative or judicial proceeding or an (c) The department of revenue may make such regulations
investigation which may result in such proceeding pertaining :as it shall deem, necessary in order to carry out this chapter . .
to the enforcement of' a specifically designated state criminal (d) The department of. reuenue may ,employsuch clerks and
statute not involving tax administration to which this state or- specialists as are necessary to carry , into effective operation
a governmental subdivision thereof is a >par•ty , . Such informa- this chapter . . Salaries and compensations of such clerks and
tion mayy be used solely fox, the proceeding or: investigation for, specialists, shall be, charged to - the proper appropriation for
which it is requested. the department of revenue,

(d) The department of ' revenue may allow an .examination (e) . Representatives of the department of' reuenue directed
of information under, par . (c) only if a, district attorney by it to accept payment of income taxes shall file bonds with
petitions a :court of record in this state for an order , allowing the state treasurer in such amount and with such sureties as
the examination and the court issuess an order after finding: the state : treasurer shall direct andd approve. . In collecting
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or (b) or both, a .claim for refund of'the incorrectly credited
amount may be filed under s . 71,75 (5) within 2 years after the
notice under par . (c) .

(4) PENALTIES Unless specifically provided in this sub-
chapter, the penalties under subch ; XIII apply for- failure to
comply with this subchapter unless the context requires
otherwise,,

(5) PENAL TIES NOT DEDUCTIBLE, No penalty imposed by this
chapter, or by subch . I II of'ch . '77 may be deducted from gross
income in arriving at net income taxable under this chapter ..

(6) PROSECUTIONS BY ATTORNEY GENERAL . . The attorney
general is authorized, upon the request of the secretary of
revenue, to represent the state or to assist the district attorney
in the prosecution of any case arising under s . 71 .83 (2) (a) 1
and (b) 1 and 2,

(7) PUBLICATION OF NOTICES IN ADMINISTRATIVE REGISTER
The department of revenue shall annually publish notice of
the standard deduction amountss and the brackets for the
individual income tax in the administrative register .'

(8) RECEIPT FOR PAYMENT OF TAxEs The department of
revenue shall accept payments of income taxes in accordance
with this chapter ; and upon request shall give a printed or
written receipt therefor .

(9) RECORDS MAY BE REQUIRED OF TAXPAYER , Whenever' the
department deems it necessary that a person subject to an
income tax should keep records to show whether or' not the
person is liable to tax, the, department may serve notice upon
the 'person and require such records to be kept as will include
the entire net income of the person and will enable the
department to compute the taxable income .

(10) REFUSAL TO FILE; COURT ORDER (a) If any person,
including an officer- of corporation, required by law to file a
return fails to file the return within 60 days after the time
required and refuses to file the return within 30 days after a
request by the department to do so; the circuit court, upon
petition by the department, shall issue a court order requiring
that person to file a return . Any person upon whom a court
`order has been served shall file a return within 20 days after
the service of the court order . The petition shall be heard and
determined on the return day or on a later date that the court
fixes, having regard for the speediest possible determination
of the case consistent with the rights of the parties .

(b) The department shall file a petition for' a court order in
a circuit court for the county in which the respondent in the
action resides

(c) Filing _a return after the time prescribed bylaw 'shall not
relieve any person, including an officer of'a corporation, from
any penalties whether or not the department filed a petition
for a court order under this subsection :

(1 1) RETURN PRESUMED 'CORRECT. The department shall
presume the incomes reported on the current return to be
correct for the purpose of preparing initial assessments

(12) SECRETARY OF STATE DEEMED LAWFUL ATTORNEY FOR
NONRESIDENT, (a) The transaction of'business or the perform-
ance of personal services in this state or the derivation of'
income from property the income from which has a taxable
situs in this state by any nonresident person, except where the
nonresident' is a`f'oceign corporation that has been licensed
pursuant to ch . 180, shall be deemed an irrevocable appoint-
ment by such person, binding upon that person, that person's
executor, administrator or personal representative, of the
secretary of state to be that person's lawful attorney upon
whom may be served any notice, order, pleading or, process
(including without, limitation by enumeration any notice of
assessment, denial of application for abatement or denial of
claim for refund) by any administrative agency or, in any
proceeding by or before any administrative agency, or in any

incomee taxes as provided in this chapter, the department of
revenue shall be deemed to act as agents of the state, counties
and towns, cities or villages entitled: to receive the taxes
collected.

(2) NOTICE TO TAXPAYER BY nErnxrMENr . . The department
of' revenue shall notify each taxpayer by mail of the amount of'
income taxes assessed against him or her, and of the date when
,the taxes become delinquent.

(3) CREDITING OF OVERPAYMENTS ON INDIVIDUAL OR SEPA-
RATE RETURNS, In the case of an y overpayment, refundable
credit or refund on an individual or separate return, the
department of revenue, within the applicable period of limita-
tions may credit the amount of overpayment , refundable
credit or refund including any interest allowed, a gainst any
liability in respect to any tax collected by the department, a
debt under s :` 71 . 93 or, a certification under s 46 . . 2' 55 on the
part of' the person who made the overpayment or received the
refundable credit or the refund and shall refund an y balance
to the pe rson The department 'shall presume that the
overpayment, refundable credit or refund is nonmatital prop-
erty of ' the filer Within 2 years after the crediting, the spouse
or' former 'spouse of the person, filing thee return may file a
claim for a refund of amounts credited by the department if'
the spouse or former spouse shows by clear: and convincing
evidence that all or part of the state tax overpayment,
refundable credit or refund was nonmarital property of the
nonobligated ` spouse ..

(3m) CREDITING OF OVERPAYMENTS ON JOINT RETURNS.. For

married persons , unless within 20 days after the date of the
notice underpay . (c) the nonobligated spouse shows by clear
and convincing evidence that the overpayment, refundable
credit or refund is the nonmarital property of the nonobli-
gated spouse , notwithstanding s.. 766 55 (2) (d), the depart-
ment of revenue may credit overpayments, refundable credits
and refunds, including any interest allowed, resulting from
.joint returns under , tthis . chapter as follows:

(a) Against any liability of either spouse ox both spouses in
respect to : an amount owed the department, a certification
under s : 46 '..255 that is subject to s 766,55 (2) (b) or, a debt
under' s :. 71 .93 that is subject to s .. 766 : 55 (2) (b) and that was
incurred during mar riage by a spouse after December 31,
1985, or after " both ;spouses are domiciled in this state,
whicheveris later, except as provided in s .. 71,10 (6) (a) and (b)
and (6m) :

(b) Against the liability of a spouse in the proportion that
the Wisconsin adjusted gross income. which would havee been
the property of the spouse but for° the marriage has to the
adjusted gross income .: of both spouses as follows :.

1 In respect to an .:amount owed the department that was
incurred; before January 1, 1986, or, before marriage, which-
euer, is. later

2 In respect to a debt under s. 7193 or a certification under
s .. 46 .255 if that debt or:certification is not subject to s . 766,55
(2) (b)

3 . In respect to an amount subject to s, 71,10 (6) (a) and (b)
and (6m) .

(c) If' the department of' revenue determines that a spouse is
otherwise entitled to a state tax refund or homestead or
farmland credit, it shall notify the spouses under ' s .. 71:: 74 (11)
that the state intends to reduce any state tax refund or
homestead : or farmland- preser vation credit due the, spouses
by the amount credited against any liability under, pal:, (a) or
(b) or both

(d) If a spousee does not receive: notice under' par , (c) and if
the department of revenue incorrectly credits the statee tax
overpayment, refund or , homestead . or, farmland preservation
credit of a spouse oc . spouses against a liability under , par . . (a)
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proceeding or action in anyy court, to enforce or ef fect full not otherwise employed or regularly engaged in business in
compliance with or involving the provisions of this chapter, this state shall file a surety bond with the department of
The transaction of business , the performance : of personal revenue at least 2 days before a perf'orrnance . That bond shall
services or derivation of income from such property in this be payable to the department to guarantee payment of
state shall be a signification of that person's agreement that income, fanchise ,sales and use taxes, income taxes withheld
any such nonce, order, pleading ox process which is so served under subch : X, penalties and interest . The . amount of the
shall be of the same legal force and validity as if served on that bond shall be 6% of either the total contract pricee on all
person personally, or upon that person's executor, adminis- contracts that exceed $3,200 or, if the total contract price is
trator or personal representative , not readily determinable and the department's estimate of the

(b) The transaction of business in this state ox ' the deriva- total remuneration to be received by the entertainer or
tion of income which has a situs in this statee under' the entertainment corporation exceeds $3,200, $% of the depart-
provisions of this chapter by any person while a resident of ment's estimate . ; Amounts previously earned in thiss state b y
this state shall be deemed an irrevocable appointment by such an entertainer or entertainment corporation during the same
person, binding upon, that person, that person ' s executor , calendar year for which no bond or cash deposit has been
administrator or personal representative, effective upon such filed under, this paragraph of for which no amounts have been

;person becoming a nonresident of ' this state, of' the secretary withheld under s . 71 .64 (5) shall be added together to deter-
of state to be that pei;son's true and lawful attorney upon mine -the total contract price . The department shall approve
whom may be served any notice, order, pleading or process the form and content of the bond .. The bond shall remain in
(including without limitation : by enumeration any notice of force untill the liability under the bond is released by the
assessment, denial of application f or abatement or denial of department
claim for refund)) by any administrative agency or in any (c) In place of the bond under par..' (b) and with the
proceeding by oi: before an administrative agency, oz in any department's approval, : an entertainer or entertainment Col.-
proceeding or action in any court, to enforce or effect full po tation may deposit with the department money equal to
compliance with or involvingg the provisions of this chapter , the, face , value of the bond required under par . . (b)„ The

..'Arid the transaction of such business or the derivation of such department shall retain the money until it determines the
income shall be a signif cation of that person 's agreement that depositor's liability for state income, franchise, sales and use
any such notice, order, pleading or process which is so, served taxes and income tax withheld under subch . X. If ' the deposit
shall be of the, same legal force and validity as if served on that exceeds the liability, the department shall refund the differ-
person personally,, or upon that person's executor , adminis- ence to the depositor without interest .,
txator or personal , representative .; _ (d) If' the department concludes that a bond or mone y

(c) Service under pal . (a) or (b) shall be made by serving a deposit is not necessary to protect the revenues of the state , it
copy upon the secretary of state o f by filing such copy in the may waive the requirements of pers . (b) and . (c) :,
secretary of' state's office,, and such service shall be sufficient (e) Each person who is an :employer, of an entertainer or
service upon such person , or , that person's executor, adminis- . entertainment corporation, as defined in s .. 71,63 (3) , shall ,
tratoi or s personal representative if notice of such service and before paying for those services ; require proof that the bond
a copy of the notice, order , pleading or- process are within 10 required by par (b) or the money deposit required by par : (c)
days thereafter: sent by mail by the state department, officer has, been providedd or- that the department has waived those
or agencyy making such service to suchh person , or , that requirements If proof' is not provided, the person shall
person ' s executor, administratoz . or personal representative , withhold and immediatelyy transmit to the department from
at that person's last-known address, and that an affidavit of that person's payment the amount for which a bond should
compliance herewith is filed with the secretary of state The have been provided under par . (b) . Failure to withhold or-secretary of state : shall keep: a record .of all . such notices, transmit the amount required under this paragraph or under
orders, pleadings, processes and affidavits and shall note in s . . 71 .64 (5) shall make .the person required to withhold it
such record the day and hour of service upon the secretary , personally liable for the amount required under , this

(13) SELF-INSURERS . The department shall compile : and :paragraph ..
maintain a current list of names and addresses of ' pec-sons who (f) An employer of an entertainer or entertainment corpo-
indicate they are self-insurers as required by s 71 . .65 (4) . . The ration-under s . -71 . . 63 (.3) ' (b) who is required to withhold
list shall be furn ished to the office of the commissioner of moneys under' par' : (e) or s ., 71 .64 (5) and who has no direct
insurance on request. , knowledge of the total .. contract price to be paid an entertainer

(14) SIGNATURES REQUIRED, (a) Except as otherwise pro- - or enterta nment.corporation is not liable under pare (e) if the
yided by par (b) and ss . 71 .,03 (2)_(b) and (c), 71 , 13 (1), 7120 employer withholds moneys based upon a signed statement
(1), 712 1 , ._ (1) and 71 .24 , (4) , any return, statement or, other, ;..provided.by .the'entertainer, the entertainment corporation or
document -required to be made under this chapter , shall be the promoter attestingg to the amount of the total contract
signed , in accordance with rules promulgatedd by.y the pr ice „ The employer shall deliver the signed statement to the
department . department within .30 . days after the date of the performance .

;,(b) The fact that an individual 's name; is signed to a , return, Statements under this paragraph are subject to s . 71 .83 (2) (b)
statement or , other , document shall be prima facie evidence for 1 and 2 ,
11I purposes that the return, statement or, other- document was (1 6) SURETY BOND ; ' NONRESIDENT CONTRACTOR, (a) All
actually signedd by .that person nonresident persons, whethex incorporated or not, engaging

(15) SuxEZY .sown ; E rrr ExiAizvEx :. (a) In. this subsection, • in construction contracting in this state as contractor or-
"employer", means the resident person or firm which engages subcontractor- and: not otherwise regularly engaged in busi-
the .services ofan entertainer, as defined in s71.01 (2) , of an ness in this state, shall file a surety bond with the department ,
entertainment corporation ox-, in the absence of that person payable to the department of revenue , to guarantee the
or firm, the resident person last having: receipt, custody-or- payment of income taxes ; required unemployment compen-
contioll of the proceeds.-of, the entertainment event, sation contributions ;< sales and use taxes and income taxes

(b) All entertainers, .except entertainers who work for- an Withheld:from wages ofemployes, together with any penalties
entertainment corporation, and entertainment corporations and interest.the ieon.: The department shall approve the form
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and contents of such bond . The amount of' the bond shall be
3% of the contract or subcontract price on all contracts of
$50;000:or more or 3% of contractor's or subcontractor' s
estimated,' cost-and-profit underr a cost-plus contract of

,$SO ,000or more , When the aggregate of 2 or more contracts
in one calendar year is $5,0,000 or more the amount of the
bond or, bonds shall be 3% of the aggregate amount of such
contracts.. Such surety bond must be filed within ; 60 days after
construction is begun in this state by any such contractor or
subcontractor on any contract the pr ice of'which is $50j000 or
more (or the estimated cost-and-profit of ' which is $50,000 or
more) , or within 60 days after construction is begun in this
state on any contract for less than $50 ,000, when the amount
of such contract , when aggregated with any other contracts,
construction on which was begun in this state in thee same
calendar ,year, equals or exceeds $50 , 000 .. If! the department
concludes thatt no bond is necessary , to protect thee tax
revenues of the state , including contributions under ch , 108 ,
the requirements under .this subsection may be waived by the
secretary of revenue or- the secretary's designated departmen-
tal representative .. The bond shall remain in. force until the
liability thereunder is , released by the secretay or the secre-
tary ' s designated departmental representative

(b) A construction confiactor, rrequired to file a surety bond
under paX;. (a) may, in lieuof such ;iequirement , but subject .to
approval by the department, deposit with the state treasurer'
an amount of cash equal to the face of the bond that would
otherwise . be ' required If an offer to deposit is made the
department shall , issue a certificate to the state, treasurer,
authoz i zing said treasurer , to accept payment of.' such moneys
and to eg ve his of her receipt . therefor ',. A 'copy, of such
certificate shall be mailed to the contracto r who shall , within
the time fxed by the department , pay such amount to said
treasu rer . . A copy. of the receipt of the state treasurer shall be
filed withh the department. : Upon final determination by the

;depaifinent of such ' contractor's liability for state income
taxes , iequi ied unemployment compensation corifributions,
sales and use taxes and income taxes withheld from wages of
employer ; interest and penalties , by reason of such contract
or contFa cts, the department s hall certify to the state treasurer
the amount of' taz es, penalties and interest as finally deter-
mined, shall instruct t he tieasuie -' as to the proper, distribu-
tion of such amount , and shall state the amount, if any, to be
refunded to such contractor, , the state treasurer, shall t
he payments directed by such certificate -within 30 days after,

receipt thereof Amounts 'refunded to the contractor shall be
without inter est .

(c) All persons subject to this subsection shall notify the
-department of revenue of the completion of a construction
project in this s t ate within 30 days after such completion:..

(17) TAY. RECEIPTS' TRANSMITTED TO STATE TREASURER . .
Within 15 days after , receipt . of' any income tax payments the
department of revenue shall transmit the , same to the state
treasurer :

(18) TIMELY FILING DEFINED, Documents and payments
required .or permitted , by this chapter shall be considered
furnished, reported, filed-or made, on time , if mailed in a
properly addressed ; envelope, With postage: duly prepaid,
which envelope is postmarked befo te, .midnght of the , date
prescribed for-suchfurnishing, reporting, filing ar -making,
provided such document or •payment , i sis actually received by
the department within 5.days of such, prescribed date

(19). WHOLE DOLLAR AMOUNTS . (&) Rounding amounts, With
respect to ` any , amount required to be shown on a form
prescribed for any return , statement or other document

- required by this chapter; if 'the amount of such item is other
than a whole : dollar amount : the fractional part of a dollar

71 '.82 Interest . (1 ) NORMAL (a) In assessing taxes interest
shall be added to such taxes at 12% per year from the date on
which such taxes if originally assessed ` would have become
delinquent if unpaid, to the date on , which such taxes ,when
subsequently assessed will become delinquent if unpaid „

(b) Except . as otherwise specifically , provided;: in crediting
overpayments of`f income and surtaxes against underpay-
ments or, against taxes to be subsequently collected and in

.certifying refunds of such taxes interest shall be added at the
rate of 9% per year from the date on which such taxes when
assessed would have become: delinquent if unpaid to the date
ori .whch such overpayment was certified for refund except
that if any overpayment of tax is certified for refund within 90
days after the last date prescribed for filing the return of ' such
tax or 90 days after, the date of , actual filing of the return of

,such tax, whichever- occurs later ; no interest shall be allowed
on such;overpayment . For, purposes of this section the return
of '. sueh tax shall not be deemed actually filed by an employe
unless and until the employe has included the written state-
ment required to, be filed undez s. 71,65 (1 ) However when
any part of' a taxpaid on an estimate of income, whetherpaid
in connection with a tentative return , or not, is refunded or
credited to a taxpayer, such refund or credit shall not draw
interest

(c) Any assessment made as a result of the adjustment or
disallowance of a claim for credit under s , . 71,07 (3m) or (6),
71 .28 (1) or (2m) or 71.47 : (1) or (2m) or-, subch . VIII or. IX,
except as. provided in sub .-(2) , (c) shall bear, nterestat 12%
per year from the, due date of the .claim . .

(2) DELINQUENT . (a) Income and franchise taxes . Income
and franchise taxes shall become delinquent if not paid when
due under ss. : 7. 1::03 .(8), .71 ,24 (9) . and 71.44 (4) and when
delinquent shall be subject to interest at the rate of 1 . 5% per
month: until paid :

(b) Department may reduce delinquent interest .. The depart-
ment shall provideby rule for reduction of interest" under par .
( a), to 12% : per:r year in stated instances wherein the secretary
of:revenue determines that reduction is, fair and equitable ..

(c) Adjustment to credits : Any assessment made as a result
of the disallowance of a claim for credit made under . s . 71;. .07
(3m) or:(6), 71.28 (1) or (2m) or 71 47 :(1) or (2m) or subch „
V111 or IX with fraudulent intent, or of a portion o f a claim
made under said subchapters o r sections that was excessive
and was negligently prepared ; :;shall bear interest from the due

.date of' the claim until refunded or paid, at the rate of J 5%
per, month .. . . .

(d) .`Withholding tax. Of the `amounts required to >be
withheld ; any amount not deposited or paid over , to the
department within the time . required shall be deemed delin-
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shall . be disregarded unless ' it amountss to 50 centss or more, in
which case the amount (determined without regard to the
fractional part of ' a dollar) shall be increased to the next :whole
dollar .

(b) Election not.t to use whole dollar amounts . . Any person
making a return, statement or other document required by
this chapter shall be allowed to make such return, statement
or other document without regard to par : (a)

(c) Inapplicability to computation of 'amount Paragraph (a)
does not apply to items which must be taken into account in
making . the computations necessary to determine the total
amount required to be shown on a form, statement or other
document but applies only to such final amount .

History : 1987 a.. 312 ; 198 :7 a,. 411 ,ss, 70, 1 ,89 to 1 92; 1989 a .3 1
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quent andd deposit reports or withholding reports filed after partnership or other responsible person who, as such officer,
the due date shall be deemed late., Delinquent deposits or employe, member or other responsible person, is under a duty
payments shall bear interest at the rate of 1 . 5% per month to perform the act in respect to which the violation occurs .
from the date deposits or payments are required under this 4 : Late filing of withholding report . In case of failure to file
section. until depositedd or' paid over, to the department The any withholding deposit or payment report required under s ,
department shall provide by rule for reduction of' interest on 71 . . 65 (3) on the due date prescribed therefor, unless it is
delinquent deposits to 12% per year in stated instances shown that the failure is due to reasonable cause and not due
wherein the secretary of revenue determines reduction fai r to wilful neglect, there shall be added to the amount required
and equitable. . In the case ;of' a timely filed deposit or to be shown as withheld taxes on the report 5% of the amount
withholding report, withheld taxes shall become delinquent if if ' the ` failure is not for `more than one month, with an
not deposited or paid over , on or before the due date of the additional 5% for each additional month or fraction thereof '
report In the:case of no report filed or a report filed late, during which the failure continues, not exceeding 25% in the
withheld taxes shall become delinquent if' not deposited or aggregate ,
paid over by the due date of the report In the case of an 5. Failure to notify. Any employe who fails to noti fy the
assessment under s . 71 .83 (1) (b) 2, the amount assessed shall department as required by s, 71,64 ( 2) (b) 2 s hall be subject to
become delinquent if not paid on or before the first day ofthe ` a penalty of $10 .
calendar month following the calendar month in which the 6 . Retirement plans . Any natural person who is liable for a
assessment becomes final, but i f the assessment is contested penalty for` federal income tax purposes under ' section 72 (q)
before the tax appeals commission . or in the courts, it shall and (t), 497 .3 4974, 4975 or 4980A of the internal revenue
become delinquent on the 30th day following the date on code is liable for, 33% of the federal penalty , The penalties
which the order or 'judgment representing final determination provided under this subdivision shall be assessed, levied and
becomes final collected in the same manner , as income taxesHistory : ' 198 7 a 312; 1989 a 31

7 .. Failure to keep records required by the department ..
71 .83' • Penalties . (1) CIVIL . (a) Negligence, 1 . Failure to file Any taxes assessed upon information not contained in
In ;case of failure to file any return required under-. s. 71 : 0 .3, records required by the department under s .. 71 80 (9) to be
71 .24 or 71 44 on the due date prescribed therefor, including kept by any person subject to an income tax shall carry a
any extension of - time for filing, unless it is shown thatt the penalty of25% of ' the amount of' the tax. . The penalty shall be

' failure is due to reasonable cause and not due to wilful in addition to all other penalties provided in this chapter ' .r
neglect, there shall be added to the amount required to be ' 8 Joint return replacing separate returns . If the amount
shown as tax on the r eturn 5% of the amount of the tax if "the shown as the tax by the husband and wife on a joint return
failure is for not' more than one month, with an additional 5% filed under s.. 71 . . 0 .3 (2) (g) to (L) exceeds the sum of the
for each additional month or fraction thereof during which amounts shown as the tax upon the separate return of each
the failure continues, not exceeding 25% in the aggregate, spouse , and if any part , of that excess is attributable to
For , purposes of this subdivision ; the amount of tax required negligence or , intentional disregard of' this chapter ; but with-
to be shown on the return shall be reduced by the amount of out intent to defraud, at the time of ' the filing of' that separate
any part of the tax which is paid on or before the due date return, then 25% of ' the total amount of that excess shall be
prescribed for payment and by the amount of any credit added to the tax ,
against the tax which may be claimed upon the return :' (b) Intent to defeat or evade . . 1 . Income and franchise; all

2 Incomplete or incorreef return „ If" any person required persons With respect to calendar year 1985 or corresponding
under this chapter to file an income or, franchise tax return fiscal year and subsequent calendar or fiscal years, any person
files an incomplete or incorrect return, unless it is shown that making an incorrect ; or failing to make a, report, including a
such filing was due to good cause and not due to neglect ; there separate return filed by a spouse with respect to a taxable year
shall be added to such person ' s tax for the taxable year 25% for which a joint return is filed under s . 71 03 (2) (g) to (L)
of ' the amount otherwisepayable on any income subsequently after, the filing of that separate return , and including a joint
discovered or xepoxted. The amount so added shall be return filed by the spouses with respect to a taxable year for
assessed; levied and collected in the same manner as addi- which a separate return is filed under` s . 71,03 (2) (m) after' the
tional normal income or , franchise Cares; and shall be in filing of that ; joint return, with intent, in either case, to defeat
addition to any other penalties imposed by this chapter' . In or evade the income or franchise tax assessment required by
this subdivision , " return" includes a separate return filed by a law, shall have added to the tax an amount equal to 100% o f"
spouse with respect to a taxable year for which a joint return the tax on the entire underpayment No amount paid under
is filed under s 7103 (2) (g) to (L) after the filing of that this subdivision may be deducted f rom gross income and
separate return, and a joint return filed by the spouses with assessments hereunder may be made with respect to dece-
respect to a taxable year for which a separate return is filed dents . Amounts added to the tax under this subdi vision shall
under s 71,033 (2) (m) after the filing of that joint return , be treated as additional taxes for all purposes of assessment

3 Incomplete or incorrect deposit or withholding report ., and collection .
If 'any person required under subch :. X to file a deposit report 2: Withholding, The penalties provided by this subdivision
or withholding report files an incomplete or incorrect report, shall be paid upon notice and demand of the secretar y of
or fails to properly withhold or fails to properly deposit or revenue or the secretary's delegates and shall be assessed and
pay over withheld funds, unless it can be shown that the filing collected in the same manner as income taxes Any person
or failure was due to good cause and not due to neglect, there ` required to withhold, account for or, pay over any tax
shall be added to the tax 25 % of the amount not reported or imposed by this chapter , whether exempt under s : 7105 (1) to
not withheld, deposited or paid over „ The amount so added (3) , 7126 (1) or 71 . 45 or not, who intentionally fails to
shall be assessed, levied and collected in the same manner as withhold such , tax, or , account for or pay over- such tax, shall
additional income taxes , and shall be in addition to any other be liable to a penalty equal to the total amount of the tax not
penalties -imposed in this subchapter : "Person" , in this " : withheld , collected , accounted for oc paid over "Person", in
subdivision, includes an officer or' employe of a corporation this subdivision, includes an officer or employe of a corpora-
or other' responsible - person or, a member or: employe of a tiori or other responsible person or a member or employe of a

71 .82 INCOMEAND FRANCHISE TAXES 89-90 Wis .. Stats 1718

Electronically scanned images of the published statutes.



4. Coercing employe to prepay taxes .. Any employer found
guilty of violating s . . 71 .: 09 (15) (d) may be fined not less than
$25 nor more than $200 for each violation .

5 .. False withholding agreement . Any employe who
wilfully supplies an employer with false or fraudulent infor-
mation regarding an agreement with the intent to defeat or
evade the proper : withholding of tax under subch . X may be
imprisoned for ` not more than 6 months or fined not more
than $500, plus the costs of prosecution, or both .

6 . Construction contractor suret y bond . Any person who
fails ox refuses to comply with s : 71 . 80 (16) shall be fined not
less than $300 nor more than $5 ;000 . .

(b) Felony„ 1 . False income tax return; fraud Any person,
other than a corporation , who renders a false or fraudulent
income tax return with intent to defeat or evade any assess-
ment required by this chapter shall be guilty of a felony and
maybe fined not to exceed $10,000 or imprisoned fo r not to
exceed 5 years or both, together with the cost of' prosecution .
In this subdivision, "return" includes a separate return filed
by a spouse with respect to a taxable year for which a joint
return is filed under s .: 71 . 03 (2) (g) to (L) after', the filing of
that separate return, and a joint return filed by the spouses
with respect to ` a taxable year for which a separate retur n is
filed under s "71 ;03 (2) (m) after the filing of ' that joint return

2 . Officer of a corporation ; false franchise or income tax
retur'n.. Any officer of a corporation required by law to make ,
render, sign or verify any franchise or income tax return, who
makes any false or fraudulent franchise or income tax return ,
with intent to defector evade any assessment required by this
chapter Shall be guilty of a felony and may be fined not to
exceed $10;000 ,or imprisoned for not to exceed 5 year s or
both, together with the cost of prosecution ..

3 . Evasion Any person who removes , deposits or conceals
or aids in removing, depositing or concealing any property
upon which. a levy is authorized with intent to evade or defe a t
the assessment or , collection of any . tax administered by the
department may be fined not more than $5,000 or , imprisoned
for not more than 3 years or both , together with the costs of
prosecution . .

4, Fraudulent claim for credit .. The claimant who filed a
elaim .for credit under s . 7P, 07 ( 3m) or (6) ,.7 1 .. 28 (1) or (2m) or
71.47 (1) or (2m) or, subch. VIII or, IXthat is false or` excessive
and was filed with fraudulent intent and any person who
assisted in the preparation or filing of the false or excessi ve
claim or supplied information upon which the false or
excessive claim was prepared, with fraudulent intent, may be
fined not to exceed $10,000 or imprisoned for not to exceed 5
years or both , together with the cost of prosecution .

(3) LATE FILING FEES If any -person required under this
chapter to file an income or franchise tax return fails to file a
return within the time prescribed bylaw, or as extended under
s ., 71 .03 (7) , 71 .24 (7) or 71 . 44 (3) , the department shall add to
the tax of the person $10 in the case of " co rporations and in the
case of persons other' than corporations $2 when the total
normal income tax of the person is less than $10, $3 when the
tax is $10 or more but less than $20 , $5 when the tax is $20 or
more, except that $20 shall be added to the tax if the return is
60 or mo le days late If ' no tax is assessed against any such
person the amount of this fee shall be collected as income
taxes are collected , and no person shall be allowed in any
action or proceeding to contest the imposition o f such fee ..

(4) SALES AND USE TAX REPORTING . . This section does not
apply to the failure to report, or the incomplete or incorrect
reporting of ', sales and use taxes due unde r subch. III ofch . 77
on any return filed .under this chapter..

History : 1987 a 312 ; 1989 a. 31, 90,

partnership or, oother responsible person who, as such officer,
employe, member, oor other- responsible person, is under a duty
to perform the act in respect to which the violation occurs . .

3 . Employes' statements .. Any person, whetherr exempt
tinder' s . : 71 ', 05 (1) to (3), 71 .26 (1) or 71 . 45 or not, required
under'' s .. 71 . 65 (1) to furnish a written statement to an
employe r who furnishes a false or f raudulent statement, or
who intentionally fails to furnish a statement in the manner,
at the time and showing the information required under s .

' 71 65 ( 1), or rules prescribed with respect thereto , shall , for
each such failure, be subject to a penalty of $20 .. "Person", in
this subdivision, includes an officer or employe of a corpora-
tion or, other responsible person or a member or employe of a
partnership or other responsiblepeison Who, as such officer ,
employe,"member' or ' other responsible person, is under a duty
to perform-the act in respect to which the violation occurs .

4 Exemption documents Any employe who files a
withholding exemption certificate; form or agreement under
s. 71 64 (2) (b) or- 71 . 66 (1) (a), (2) or (3) with the intent to
defeat o f evade the proper withholding of tax under subch . X
shall be subject to a penalty equal to the difference between

' the amount required to be withheld and the amount actually
withheld for the period that the incorrect certificate, form or -
agreement was in effect,

' S Joint return after separate returns :. If the amount shown
as' the tax by the husband and wife on a joint return filed
under s 71 03 (2) (g) to (L) exceeds the sum of the amounts
shown as the tax 'on the separate return of' each spouse and if
any part ofthat excess is attributable to fraud with intent to
evade tax at the time of the filing of that separate return ; then
50% of the total amount of that excess shall be added to the
tax .

6 Corporations . If a corporation files a false declaration
of complete inactivity , or, filing a declaration , becomes
activated or reactivated and fails to file timely statements and
information under this chapter covering such year, or years of
activity or, reactivity . its officers at the time of such filing or
failure shall be , jointly and severally liable for a civil penalty of
$25 for such filing or , eeach such failure, which penalty may be
assessed and collected as income taxes ' are assessed and, .
collected :

(2) CRIMINAL . (a) Misdemeanor . 1 . All persons. If any
person, including an officer of a corporation required by law
to, make, : render , sign or verify any r' etur'n,

,
wilfully fails or

refuses to make a return at the time required in s.. 71 . 03, 71 . 24
or 71 .44 or, wilfully fails or refuses to make deposits or
payments as required by s, 71 .65 (3) or wilfully renders a false
or,fraudulent statementt required by s . 71 .65 (1) and (2) or
deposit report or withholding report required by s . 71 .65 (3),
such person -shall be guilty of a misdemeanor and may be
fined not more than $10, 000 or imprisoned for not to exceed 9
months or, both, together with the cost of ` prosecution ,

2.: Penalties -for certain false documents . Any, person who
wilfully makes and subscribes any return, claim, : statement or
other document required by this chapter : that thatt person
does not believe to be true and correct as to every material
matter or who wilfully aids in, procures, counsels or , advises
the preparation of any . xetutn, claim , statement or other
document that is false or, fraudulent as to any material matter
related to ; or required by, this chapter' may be fined not more
than'$1Q ,000 , or imprisoned for, not more than 9 months or
both , together with the cost of prosecution . .

3 .. Divulging information, Any person who violates s .
71 .78 shall upon conviction be fined not less than $100 nor ,
more than $SQO or, imprisoned for - not less than onee month
nor' mole than 6 months ox both .:
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refund . Except for refunds set off under s. 7193 in respect to
which appeal is to the agency to which the debt is owed and
except for refunds set off under s .. 46, 255 in respect to which a
hearing is held before the circuit court, any person feeling
aggrieved by a notice of additional assessment, refund, or
notice of ' denial of ' refund may, within 60 days after receipt of
the notice, petition the department of revenue for redeteimi-
nation. A petition or an appeal by one spouse is a petition or
an appeal by both spouses .. The department shall make a
redetermination on the petition within 6 months after it is
filed .

(b) Contested adjustments to credats . Any person feeling
aggrieved by the determination made by the department to
adjust the credit claimed underr s .. 71,07 (3m) or (6) , 71 .28 (1)
or (2m) or 71 . 47 (1) or (2m) or subch . VIII or IX may, within
60 days after receipt, petition the department for redetecmi-
nation . The department shall make a redetermination on the
petition within 6 months after it is filed and notify the
claimant under s .. 7 . 1 .. 74 (11) . . If ' no timely petition for '
redetermination is filed with the department, its determina-
tion shall be final and conclusive .

( 2)APPEAL TO, THE WISCONSIN TAXAPPEALS COMMISSION,. (a)
Appeal of the department's redetermination of assessments and
claims ,for refund.. A person feeling aggrieved by the depart-
ment's redetermination may appeal to the tax appeals com-
mission by filing a petition with the clerk ofthe commission
as provided by law and the rules of practice promulgated by
the commission . . . If a. petition is not filed with the commission
within the time provided ins . 73,01 or, except as provided in
s . . 71 „75 (5), if no pet ition for redetermination is made within
the time provided the assessment, refund, or denial of refund
shall be final and conclusive

(b) Appeal of department's redetermination of credits, Any
person aggrieved by the department of revenue's redetermi-
nat on under s 71,07 (3m) or (6), 71 28 (1) or (2m) or 71 ,47 (1)
or, (2m) or subch VIII or IX, except when the denial is based
upon late filing of claim for credit or is based upon a
redetermination under s.. 71 .: 55 (8) of rent constituting prop-
erty taxes accrued as at arm's length, may appeal' the redeter-
mination to the tax appeals commission by filig a petition
with the commission within 60 days after the redetexmina-
tion, as provided under s . : 73 .01 (5) with respect to income tax
cases, and review ofthe commission's decision may be had
under s.. 73 .015 . For appeals brought under this paragraph,
the filing fee required under s . 7 .3 .. 01 (S ) (a) does not apply .

History: ' 1987 a , 312 ; 1989 a 31 .

71:89 Appeal procedures. (1) If the taxpayer requests a
hearing, the additional tax or overpayment shall not become
due and payable until after hearing and determination of the
tax by the tax appeals commission or disposition of the
appeal pursuant to stipulation and order under ss . 73,01 (4)
(a) and 71,03 (25) .

(2) No person against whom an assessment of income tax
has been made shall be allowed in any action either as
plaintiff or defendant or in any other proceeding to question
such assessment unless the requirements of ss . 71 . 88 and
71 . 90 (1) shall first have been complied with, and unless such
person shall have made full disclosure under oath at the
hearing before the tax appeals commission of any and all
income received by him or her . The requirement of full
disclosure under this subsection may be waived by the
department of revenue .

(3) As soon as the appellant shall have filed a petition with
the tax appeals commission, all collection proceedings , except
proceedings under s. 71 . 74 (14), shalll be stayed until final
determination ofthe appeal and any review thereof '.

71.85 General provisions . (1) PENALTIES NOT DEDUCTIBLE.
No penalty imposed by this chapter, including penalties
imposed under s. 71 . .83 ( 1 ) (a) 3,4 and 5 and (b) 2, 3 and 4 and
(2) (a) 1, 4 and 5, or by subch . III of ch . 77 may be deducted
from gross income in arriving at net income taxable under
this chapter.

(2) ' PROSECUTIONS BY ATTORNEY GENERAL. The attorney
general is authorized, upon request ofthe secretary of reve-
nue, to represent the state or to assist the district attorney in
the prosecution of any case arising under s. 71 ..83 . (2) (a) 1 or
(2)'(b) 1 or 2 .

History : 1987 a . .3 1 2, 411 .

SUBCHAPTER XIV

APPEALS

71.87 Definition. In thiss subchapter, "person feeling ag-
grieved" and "personn aggrieved" include the spouse of a
person against whom an additional assessment was made or.,,
who was denied a claim for refund for' a taxable year, for
which a separate return was filed and include either spouse
for a taxable year for which a„joint return was filedd or, if no
return was filed, a joint return could have been filed„

History : " 19 87 a . .3 12,,

71 .88 Time for filing an appeal . (1) APPEAL TO THE DEPART-
MENT OF REvENuE.. (a) Contested assessments and claims for

71 .84 INCOME AND FRANCHISE TAXES

71 .84 Addition to the tax. (1) INDIVIDUALS AND FIDU CIARIES .
Except as provided in s . 71,09 (1 1), in the case of any
underpayment of estimated tax by an individual, estate or
trust, exceptt as provided under s .. '71, .09; there shall be added
to the aggregate tax for the taxable ,year interest at the rate of
12% per year, on the amount of the underpayment for the
period of the underpayment .. I n this subsection, "the period
of the underpayment" means the time period from the due
date of the instalment until either the 15th day of the 4th
month beginning after the endd of the taxable year or the date
of payment, whicbever, is earlier .

(2) CORPORATIONS. (a) Except as provided : in s . 71,29 (7); in
the case of any,underpayment of estimated tax under s .. 71,29
or 71.48 theree shall be added to the aggregate tax for the
taxable year interest at the rate of 12% per year on the
amount of the underpayment for the period of the undexpay-
ment. For corporations, except as provided in par . (b),
"period of the underpayment" means the time period from
the duedate ofthe instalment until either the 15th day of the
3rd month beginning after the end of the taxable year or the
date of' ;payment, whichever is earlier.. If, 90% of the tax
shown on the return is not paid by the 15th day of the .3rd
month following the closee ofthe taxable year, the difference
between that amount and the estimated taxes paid, along
with any interest due, shall accrue delinquent interest under s .
711 .91 (1 ) (a) . .

(b) For corporations that are subject to a taxx under this
chapter on unrelated businesss taxable income, as defined
under section 5 12 of the internal revenue code, and virtually
exempt entities, "period of the underpayment" means the
,time period from the due datee of the instalment until either
the 15th day ofthe 5th month beginning after the end of the
taxable year or the date of'payment, whichever is earlier . If
90% of the tax shown on the return is not paid by the 15th
day of"the 5th month following the close of the taxable year,
the difference between that amount and the estimated taxes
paid along with any interest due, shall accrue delinquent
interest under s . 7191 (1) (a) ..

History: 1987 a. .3 1 2, 411 ; 19 89 a.. .3 1 .
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(4) Any person who contests an assessment before the tax
appeals commission or in court shall state in his or her
petition or notice of appeal what portion if any of the tax is
admitted to be legally assessable and correct . Within 5 days
after notice by the department , the appellant shall pay to the
department the whole amount of the admitted tax and such
tax shall be appropriated in accordance with s. 25 . 20 . Any
such payment shall be considered an admission of ' the legality
of the tax thus paid , and such tax so paid cannot be recovered
in the pending appeal or in any other action or proceeding.

(5) After finall decision or other disposition, the record
shall be returned to the department of revenue, and the
department shall proceed to collect the taxes in the same
manner as other income taxes are collected :

History: 1987 a . .312 .

71 .90: Depositing contested amounts . (1) DEPOSIT WITH
THE nEPnxrMEtvr . The department shall notify any person
who files a petition for redetermination that the pe rson may
deposit the amount of', an additional : assessment, includingg
any interest or, penalty, with the department at any time
before the department makes its redetermination .. The de-
partment shall notifyy spouses jointly except that, if ' the
spouses have different addresses and if either spouse notifies
the department in writing of ' those addresses, the department
shall serve a duplicate of the original notice on the spouse
who has the address other than the address to which the
original noticee was sent . . Amounts deposited under this
subsection shall be subject to the interest provided by s . 71 .82
only to the extent of the interest accrued prior , to the first day
of the month.h succeeding the date of deposit . . Any deposited
amount: which is refunded shall bear interest at the rate of'9%
per year during the time the funds were on deposit.. A person
mayy also pay any portion of an assessment which is admitted
to be correct and the payment shall be considered an admis-
sion of the validity of' that portion of' the assessment and may
not be recovered in an appeal or in any other action ox
proceeding . .

(2) DEPOSIT WITH THE STATE TREASURER , At any time while
the petition is pending before the tax appeals commission or
an appeall in regard to that petition is pending in a court, the
taxpayer may offer to deposit the entire amount of the
additional taxes, together with interest, with the state trea-
surer . If an offer: to deposit is made, the department of
revenue shall issue a certificate to the state treasurer autho-
rizing the treasurer to accept payment of such taxes together
with interest to the first day of the succeeding month and to
give a receipt . . A copy of the certificate shall be mailed . to the
taxpayer who shall pay the taxes and interest to the treasurer
within 30 days : A copy of' the receipt of the state treasurer
shall be filedd with the department . . The department shall,
upon final : determination of the appeal, certify to the state
treasurer the amount of the taxes as finally determined and
direct the state treasurer to refund to the appellantt any
portion of such payment which has beenn found to have been
improperly assessed, including interest : . : Thee state treasurer
shall make the refunds directed by the certificate within 30
days after receipt.. Taxes paid to the state treasurer under this
subsection shall be subject to the interest provided by ss „
71 . 82 and. 71,91 (1) (c) only to the extent of the interest
accrued on thee taxes prior to the first day of the monthh
succeeding the application fox hearing„ Anyy portion of the
amount deposited with the state treasurer which is refunded
to the taxpayer shall bear interest at the rate of 9% per year
during the time that the funds are on deposit

History: 1987 a .. .312.

71 . 91 ' Collection provisions . ( 1 ) TIME TAXES BECOME DELIN-
QUENT ., (a) Income and franchise taxes . I ncome and franchise
taxes shall become delinquent if'not paid when due under s .
71 .03 (8) (b) and (c), 71 .24 (9) or 71.44 (4) (b), and the
department shall immediately proceed to collect the same ..
For the purpose of'such collection the department or its duly
authorized agent shall havethe same powers as conferred by
law upon the county treasurer, county clerk, sherif'f' and
district attorney..

(b) Withholding:. Any amount not deposited or paid over to
the department within the time required shall be deemed
delinquent and deposit reports or withholding reports filed
after the due date shall be deemed late ., In the case of a timely
filed deposit or withholding report, withheld taxes shall
become delinquent if not deposited or paid over on or before
the due date of'the report,, I n the case of no report filed or a
report filed late, withheld taxes shall become delinquent if'not
deposited or paid over by the due date of'the report .. In the
case of an assessment under s 71 .83 (1) (b) 2, the amount
assessed shall become delinquent if not paid on or before the
first day of the calendar month following the calendar month
in which the assessment becomes final, but if'the assessment is
contested before the tax appeals commission or in the courts,
it shall become delinquent on the 30th day following the date
on which the order or judgment representing final determina-
tion becomes final :

(c) Contested income and franchise tax .assessments.. Any
additional income or franchise tax assessment contested
before the tax appeals commission or in the courts, which is
finally determined to, be correct, shall become delinquent if
not paid on or befoe the 30th day following the date on
which the order or,judgment representing such final determi-
nation becomes final and conclusive ., Any additional income
or franchise tax assessment so contested shall be subject to s .
71 .74 (14) .,

(2) TIME TAX OBLIGATION INCURRED . . Any tax obligation,
including interest, penalties and costs thereon, to the depart-
ment of revenue is incur'r'ed on the date of the department's
initial assessment or notice of the amount due of that tax ..

(3) MARITAL osLiGAriorrs All tax obligations to this state,
including interest, penalties and costs thereon, incurred dur-
ing marriage by a spouse-after December 31, 1985, or after
both spouses aree domiciled in this state, whichever is later, are
incurred in the interest of the marriage or family and may be
satisfied-only ;under ss 766, 55 (2) (b) and 859 ..18 . However, if
one. spouse ; is relieved of liability under s, 71 .10 (6) (a) or (b) or
(6m), the tax obligation to this state of'the other spouse may
be satisfied only under s . 766, 55 (2) (d) or by set-off under ss.
71 . .55, (1), 71 .61 (1) or 7L80 (3) or (3m) .

(4) UNPAID TAX IS PERFECTED LIEN ON PROPERTY . . I f any
person liable to pay any income or franchise tax neglects, fails
or refuses to pay the tax, the amount, including any interest,
addition to tax, penalty of costs, shall be a perfected lien in
favor of the department of revenue upon all property and
rights to property . The lien is effective at the time taxes aree
due or at the time an assessment is made and shall continue
until the liability for the amount to be paid or for the amount
so assessed is satisfied The perfected lien doess not give the
department of revenue priority over lienholders, mortgagees,,
purchasers; for value, judgment creditors and pledges whose
interests have been recorded before the department's lien is
recorded,
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shall furnish the department with proof ' sufficient to establish
satisfactorily ; the fair market value of the property, thee
amounts, character , and dates, both of execution and of
record, of all encumbrances of record priorr to the warrant
lien ; as well as the amount and character of' any unrecorded
encumbrances believed to be prior to the warrant lien,
includingg informationn as to how and when all such encum-
brances arose. Appropriate references shall be made to the
pages and volumes of' the recording bookss i n which any such
encumbrances have been recorded The department may
require a certified copy of any recordd referred to in such
applicationn to be furnished by the applicant, at his or her,
expense, from the officer in whose office such record is kept . .

(f) When the taxes set forth in a warrant together with
penalties and interest to date of payment and all costs due the
department have been paid to it or when such warrant has not
been paid or discharged, but the taxes for which such warrant
was issued have been canceled or credited, the department
shall issue - a satisfaction of the warrant - .and . file it with the
clerk and said warrant shall be immediately satisfiedd of
record by such clerk . The department shall send : a copy of
such satisfaction to the taxpayer : When such warrant has not
been paid of discharged but the, enforcement of' same would,
in the opinion of the department, result in depriving the
taxpayer of a substantial right, the department may issue a
release of' said warrant and file same with the clerk who shall
immediately make an entry of ' same of record, and it shall be
held conclusive of the extinguishment ofthe wart ant and all
liens and rights created thereby, but shall not constitute .a
release or satisfaction of" the taxes for which such warrant was
issued

(g) I f the department of revenue has issuedd an erroneous
warrant, the department shall issue to the clerk ofcircuit ,
court for the county in which the warrant is filed a notice of
withdrawal °of ' tfie warrant. The clerk shall void the warrant
and any liens attached by it .

(h) All fees and compensation of officials or other persons
performing any act or functions required in carrying out this
subchapter, except such as are by this subchapter to be paid
to such offici als , or persons by the taxpayer., shall, ' upon
presentation to the department of' revenue of an itemized and
verified statement of the amount due, ; be paid by the statee
treasurer upon audit by the department of administration . on
the certificate of the secretary of'revenue. and, charged to the
proper appropr iation for the department ; of ' revenue_ No
public, official shalll be . entitled to demand prepayment of any
fee fo r the performance of any official act r equired in carrying
out this subchapter .

(i) The state may be made a party defendant in any action
to foreclose a mortgage, land contract ;, or other lien upon any
real property affected by such warrant lien, and the summons
may be served, by delivering a copy to the attorney general or
leaving it at the attorney general's office in the capitol with an
assistant or clerk: But no judgment for the recovery of money
or personal property or costs shall be rendered against the
state in any such action .

(j) The provisions of this subchapter shah be in addition to
all 'other "methods for the collection of' income faxes, and the
department of revenue may exercise the powers vested in it by
virtue of ' ss.: 73 ::03 (20) and 73, 04 or any of the powers vested
in it by virtue of ' any other statute for the purpose of ' enforcing
collection of income taxes ..

(k) ' All payments made on delinquencies ' shall be applied
first in discharging costs, penalties ' and interest and the
balance applied on the principal of the tax ; In this paragraph,
"pr i ncipal of' the tax" means the tax and interest added to it
under ss . 71,03 (7), 71 .24 (7), 71 .44 (3) and 71 . . 82 ..

(5) WARRANT SHALL BE ISSUED, (a) If' any income or'
franchise tax is not paid when due, the department of ' revenue
shall issue a warrant to the sher' iff' of any county of the state
commanding the sheriff to levy upon and sell enough of the
taxpayers real and personal property found within the
county to pay the tax withh the penalties, interest and costs,
and to proceed upon theproperty in the same manner as
upon an execution against property issued out of 'a court of
record, and to return the warrant to the department and pay
to it the money collected, or the part of it that is necessary to
pay the tax, penalties,, interest and costs within 60 days after
the receipt of the warrant, and deliver thee balance , if any,
after deduction of lawful charges , to the taxpayer .

(b) Thee sheriff shall, within, 5 days after thee receipt of the
warrant , file with the clerk of the circuit court of his or her
county a copy of the warrant, unless the taxpayer makess
satisfactory arrangements for payment with the department,
in which case , ., thee sheriff shall,, at the direction of the
department, return the warrant to it .. The clerk shall docket
the warrant as required by s .. 806 . 11, and upon docketing the
amount of the warrant, together with interest required by s ..
7,1 ..82 (2) :, shall be considered in all respects as a final
judgment . The clerk of circuit court shall accept,, file and
docket the warrant without prepayment of anyy fee , but the
clerk shall submit a statement of the proper fee semiannually
to the department covering the periods from January 1 to

.June 30 and July 1 to December .31 The fees shall then be
paid by the state as pr-ovided by par . . (h), but the fees provided
by s 814 .,61 (5) fox, filing and docketing the warrants shall be
added to the amount of the warrant and collected from the
taxpayer ' when satisfaction or release is presented for entry .
The sheriff ' shall be entitled to the same fees for executing
upon such warrant as upon an execution against property
issued out of a court of record, to be collected in the same
manner 'Upon the sale of any real estate the sheriff shall
execute a deed of the same , and the taxpayer shall have the
right to redeem the real estate as from a sale under an
execution against property upon a ,judgment' of 'a court of
record :

(c) A like warrant may be issued to any agent of the
department author ized to collect income taxes, and in the
execution thereof and collection of' said taxes such agent shall
have the powers of a sheriff; 'but shall not be entitled to collect
from the taxpayer any f ee' or charge for the execution of such
warrant in excess of actual expenses paid in the performance
of his or her duty : When a warrant is issued to such agent he
or she may proceed upon .the same . in any county ofthe state
designated in the warrant, in the same manner as provided in
this subchapter with respect to sher i ff's of' sueh counties . .

(d) Upon docketing of a warrant , the department of
revenue shall have the same remedies to enforce the claim fox
taxes; penalties, interest and costs as upon ajudgment Against
the taxpayer .

(e) The department , if ' it finds that the interests of the state
will not thereby be ,jeopardized, and upon such conditions as
it may exact, may issue a release, of any warrant with respect
to: any real property upon which said warrant is a lien or
cloud upon title , and such release shall be entered of record by
the clerk upon presentation to him or her, and payment of the
fee for filing said release and the same shall be held conclusive
that the lien or cloud upon the title of the property covered by
the release is extinguished . Any person desiring that such
release be issued shall present to the department a written
application ' in affidavit form requesting that the release be
issued . Such application shall give the reasons for the request
and shall clearly describe the property with respect to which
the release is desired . In support of the request, the applicant '
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person who issued the contract had notice o r knowledge of
that lien . Any person who issued a cont ract and who satisfies
a levy under this paragraph is discharged from all li a bilit y t o
any beneficiary because of that satisfaction ..

(d) Failure to surrender, discharge 1 Any person , includ-
ing an officer or employe, 'who fails to surrender property
thatis subject to levy upon demand of" the department is liable
tothedepartment for a sum equal to the value of 'the property
not surrendered, but not exceeding the amount of taxes for
the collection of which that levy was made, togethe r with
costs and interest at the rate of 18% per year from the date of
that levy . Any amount , other than costs , recovered under this
paragraph shall be credited against the tax liability for the
collection of which that levy was made : The liability under
this paragraph shall be assessed, levied and collected as are
additional income or franchise taxes :
2.. In addition to the liability imposed under ' subd . 1 ; if any

person required to surrender property fails or refuses to
surrender, that property without reasonable cause , tha t per-
son is liable for a penalty equal to 50% of the amount
recoverable under subd L.' No part of the penalty under this
subdivision may be credited against : the tax liability for the
collection of which that levy was made . The penalty under
this subdivision shall be assessed ; levied and collected as are
additional income or franchise taxes .

3 .. Any person in possession of; or obligated with respect
to, property upon which a levy has been made who, upon
demand by the department, surrenders that property, or
discharges that obligation, to the department or who pays a
liability under subd : l is discharged from any liability to the
delinquent taxpayer ' or, in the case of payments under par , (c)
2, to a beneficiary, with respect to that property arising f r om
that surrender or payment .

(e) Actions against this state L. If the department has levied
upon or sold property, any person, other than the person who
is assessed the tax out of which the levy arose , who claim s an
interest in or lien on that property and claims that that
property was wrongfully levied , upon may bring a civil action
against the state in the circuit court for Dane county .. That
action may be b rought whether or not that propert y hass been
surrendered to or sold by the depart nnent. The court ma y
grant only the relief under;, subd, 2 No other action to
question the validity of or restrain or enjoin a levy by the
department may be maintained

2 . In actions under subd : . 1 , if a levy or sale would
irreparably injure rights to property, the court may enjoin the
enforcement of that levy or prohibit that sale . . If the courtt
determines that the property has been wrongfully levied
upon, it may order the return of specific property that the
department possesses or grant a judgment for the amount of',
money obtained by levy . If ' the propertyy was sold, the court
may grant a judgment for an :amount not exceeding the
amount received by the department from the sale . If the
property was purchased by the state at a sale under par . (f) ,
the state shall be treated as having received an amount equal
to the minimum price determined:.d under that paragraph or
the ,amount, by the .e statee from the resale of thatt
property, whichever is larger',

3 .: For purposes of an adjudication under this paragraph,
the assessment of the tax upon which the interest or lien of ' the
department is based is conclusively presumed to be valid .,
Interest shall be allowed for ,judgments under this paragraph
at the rate, of 12% per, year from the date the department
receives the money wrongfully levied upon to the date .of
payment of the judgment or from the date of sale to the date
of payment . ; ;

(SRI APPLICABILITY OF PERSONAL PROPERTY TAX LAWS. . (a)

All laws not in conflict withh this chapter relating to the
assessment, collection and payment of taxes : on personal
property, the correction of ' errors in assessment and tax rolls,
and the• collection of delinquent personal property taxes
except the provisions for the compromise or cancellation of
illegal taxes and the refunds of moneys, paid thereon, as
shown by the 1985 statutes, shalll be applicable to the income
tax provided in this chapter .

(b) The provisions for- the compromise or, cancellation of
illegal personal property taxes and for.r refunds of personall
property taxes apply to the taxes unde r: this chapter to the
extent that those provisions do not conflict with par ., (a) ors .
71 . .:92 .

(6) LEVY UPON PROPERTY FOR inns : (a) Definitions, In this
subsection :

1 ., "Department" means the department of revenue .
2 "Levy" means all powers of distraint and seizure . .
` 3 "Property" includes real and personal property and

tangible and intangible propertyand rights to property but is
limited to property and r i ghts to property existi ng at the time
of levy.

4 "Taxes" means the pr incipal of the tax as defined in sub . .
(5) (k) interest , penalties and costs.

' (b) Powers of levy and distraant :` If any person who is liable
for any tax administered by the department neglects or
refuses to pay that tax within 10 days after that tax becomes
delinquent, the department " may collect that tax and the
expenses of the levy by levy upon, and sale of ', any property
belonging to that person or~ any property on which there is a
lien as provided by sub , (4) in respect to that delinquent tax ..
Whenever any pr 'oper ' ty that has been levied upon ' under this
section is not sufficient to satisfy the claim of the department ,
the department may levy upon any other property liable to
levy of the person against whom that claim exists - until the
taxes and expenses of the levy are fully paid, A levy on
commissions, wages or salar i es is continuous until the liabil-
ity out of which it arose is satisfied .

(c) Duty to surrender . l : Except as provided in subd . 2, any
per son in possession of, or ' obligated with respect to, property
subject to levy upon which a levy has been made shall , upon
demand of the department, surrender that property unless it
is subject to attachment or execution under judicial process,
ox discharge that obligation, to the department.
2: Levying upon a life insurance or, endowment contract

issued by a 3rd person, without necessity for the surrender , of
the contract document, is a demand by the department for
payment of' the amount under subd, 3 and for the exercise of
the right of the per'son against whom the tax is assessed to an
advance of that amount,: The person who issued the contract
shall pay over that amount -within 90 days after the service of
the notice of the levy . That notice shall include a certification
by the department that a copy of that notice has been mailed
to the personn against whom the tax is assessed at that person's
last-known address . ;

3 „ The levy under ` subd, 2 is satisfied if the person who
issued the contract pays to the department the amount that
the person against whom the taxx is assessed could have had
advanced by the person who issued the contract on the date
under subd ,'2 for the satisfaction of the levy, increased by the
amount of any advance, including contractual interest, made
to the person against whom the tax is assessed on or after the
date the person who issued the contract had actual notice or
knowledge of the existence of the lien with respect to which
that levy is made, other ': than an advance, including contrac-
tual interest on it; made automatically to maintain the
contract in force under an agreement entered into before the
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be found in the county in which the property to be redeemed
is , . situated, then to the department, for : the use of'-the
purchaser or the purchaser's heirs or assigns, the amount paid
by the purchaser and interest at the rate of 18% per year .

(h) Certificate of sale.. 1 . The department shall give the
purchaser under par;, (f) a certificate of sale upon payment in
full of the purchase price :' In the case of real property, that
certificate shall specify - the property purchased ; the name of
the pur'chaser' and the price..

2 . . In :tfie case of" any real property sold under par . '( f) and
not redeemed under par .' (g); the department shall execute to
the purchaser ;-upon surrender of the certificate of sale, a deed
reciting the facts set forth in the certificate .:-

3 .. If real property is purchased by the state under par : (f) ,
the department shall execute and record a deed

4.. The certificate of ' sale for personal property sold under
par. (f) is prima 'facie evidence of the right of the department
to make the sale' and conclusive evidence of ' the regularity of"
the proceedings , of the sale „ That certificate transfers to the
purchaser all right ; t itle and: nterest of the delinquent party to
thee property sold , : If that property is stocks , that certificate is
notice, when received, to any person of that transfer and .
authorityyto record the transfer on books and records as if the
stocks were transferred or assigned by the party holding
them , and all prior certificates are void. If the subject of sale is
securities or other , evidence of debt , the certificate is validd
against any . . petson, possessing or claiming to possess the
securities, or, other evidence of debt . If the property is a motor
vehicle, the certificate is notice, when received, to the depart-
ment off tzanspoctation as ; if the certificate of title were
transferred or , assigned by the party holding that certificate of
title , and, any prior certificate is void

S . The deed of sale of real, property is prima facie evidence
of ,the facts stated in it and onveys all of the right , title and ,
interest the. delinguent party , had to thee property - ,,

; 6.. A certificate ofsale of personal property given or a deedd
to :real property executed , under this paragraph: discharges
that property f rom all liens, ,,encumbrances and titles :
subordinate to the department's lien .

(i) Determination of expenses. The department shall deter-
mine the expenses to ,be allowed in all cases of levy and sale .

; (j) Departmentgl .,records; The department shall keep a
record of all sales of real property underr par .. : (f) and of all
redemptions ofthat property, The record shall set forth the
tax for which ,any . sale was made, the dates, of lavy , and sale,
the nazneof':the party assessed and-a,11, proceedings related to
the sale, the amount of expenses , thee names of the purchasers
and the date of the deed „_

(k) Use of proceeds 1 : :The department shall apply all
money; realized 'under this subsection first against the ex-
penses of ;% the proceedings and then against: the liability in
respect to which the levy was, made or the sale was conducted '
and : . any : other liability, owed to . : the department by ~ihe
delinquent :person,

2 . . The department may refund or credit any amount :leftt
after, the applications under' subd : , 1, upon-claim for' and
satisfactory: proof of, to the person entitled to that amount :

(L) Release of ' levy The department may, release the : levy
upon all or - pant of property levied upon. :n to facilitate the
collection of the ` liability ; but; that release does not prevent
any later levy ; ;
(m) :Wrongful levy . 1' . If the department determines that

property has been wrongfully levied upon, the department
may return the property, an amount of money equal to the
amount of money levied upon or an amount .of money equal
to the amount of money received by the state from,the sale of
that property ,

(f)Noticeandsale , 1, As soon as practicable after obtaining
property, the department shall notify, in writing, the owner of
any real property, andd the possessor of any personal, prop-
erty , obtained by the department under-this subsection .r That
notice may be left at the person's usual place of' residence or
business.. If the owner cannot be located or has no dwelling or
place .of business in this state, , the department may mail a
notice to the owner 's last-known address . That notice shall
specify the sum demanded and shall ,contain , in the case of'
personal property, an account of' the property obtainedd and,
in the , case of real property, a description with reasonable
certainty, of the property seized . ;

2 As soon as practicable after - obtaining property, the-
department. shall; notify the ownex ; in the manner prescribed ,
under , subd: 1 and shall : cause a noticee of the,sale to be
published in a newspaper published or generally circulated
within the county where the propertywas obtained ., If there is
no newspaper published or , ggenerally, circulated in thatt
county , the department shall post that noticeat the city , town
or village hall nea rest the place where the property was
obtained and in at least . 2 other public places . . That notice
shall specify the property; to be sold and the time, place ,
manner, and. conditions : of the sale .

_ .3 If any. property liable to levy is not divisible so as to
enable the department , by sale of a. part, to raise the whole
amount of the tax and expenses, the whole of the property
shall be sold

4. The sale shall occur not less than " 10 days and not more
than 40 days after, the notice under subd . 2 : The department
may inte r i upt thee sale, but not forx a period longer ` than 90
days The sale shall be in the county in which the property is
levied upon of in Dane county

5. Before the sale, the department shall determine a mini-
mum price. for which the property shall be sold . If no person
offers 'for that prope r ty at the sale at least the: amount of the
minimum pr ice , the state shall purchase the property for : the'
minimum price; Otherwise, the pr'oper'ty shall be sold fo'the
highest bidder.,` In' determining the minimum ' price, : the
department shall take into account the expense of making the
levy and sale in addition to the value of the property , " If
payment in full is required at the time of acceptance of a bid
and is not paid then, the departmentshall sell the property in
the manner provided under this paragiaph, If the conditions
of the sale permit part of the payment to be deferred and if'
that part is not paid within the presc ribed period; ' the depar t=`
merit may sue' the purchaser in the circuit court for Dane
county for the-unpaid part of:the purchase price and interest
at the rate of 12%: per year from the date of the sale or,° the
department may • declare the sale 'void, - and niay sell. the
property again under this , paragraph , If ' the property is sold .. :
again;: .the 2nd purchaser shall receive it free of any. claim of:
the :: defaulting :purehaser and the amount paid -upon' the bid
price by the defaulting purchaser is forfeited .

< 6 : No property of anyperson is exempt from levy and sale
under this' -subsection ..

(g) Redemption. ` 1 Any person whose p"roperty' has been
levied upon may pay the amount-due and the expenses of the,
proceeding to the department at any time before the sale :
Upon thatt payment, the department shall restore the prop-
erty : person and stop all proceedings related to the
levy. ,.

2. The owners of any real property sold under pare : ( f) , their'
heirs, executor 's or administrators of any person having an
interest in 'or a lien on thatprop6r-ty. or, any person in . behalf of
a ` per.son specified =in this subdivision may :redeem theptop-
city

e
sold or, any part of ' that property within 120 days after the

sale by payment to the purchaser or, if' the purchaser cannot
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employer shall be liable for- the total amount set forth in the
notice together with delinquent interest as though the amount
shownn by the notice was duee by such employer as a direct
obligation to the state for delinquent taxes, and may be
collected by any means provided by law including the means
provided for the collection of ' delinquent income taxes . . How-
ever, no amount required to be paidd by an employer by
reason of-his or her failure to remit under this subsection may
be deducted from the gross income of such employer, Any
amountt collected from the employer for failure to withhold
or for failure to remit under : this subsection shall be credited
as tax ;: costs;; penalties andd interest paid by the employe .

(e) Paragraphs (b) to (d) shall apply in . any case in which
the employer is the United States or any instrumen tality .
thereof or this state or any municipality or other subordinate
unit thereof except those provisions imposing a liability on
the employer for failure too withhold or remit . ; But an amount
equal to any amountt withheld by any municipality or other
subordinate unit of this state under this subsection and not
remitted to the department as required' by this subsection.
shall be retained by the state treasurer from funds otherwise
payable: to any such municipality or subordinate unit, and '.d
transmitted instead to the . department,,upon certification by
the secretary of-revenue,

(f) The department shall refund to the employe excess
amounts, withheld from the employe under this subsection .

, (g) Employers required to withhold delinquent taxes,, pen-
alties , interest and costs under, this subsection shall not be
required to withhold amounts other than the total amounts
ceitified . to such employers by the department and shall : not
be required, to compute interest, costs or other charges to be
withheld .

(h) The department may , by written notice served person-..
ally or by mail, require any employer, as defined in s . 71 . . 63.
(3), to withhold from the compensat ion due or to become duee
to any entertainer or . entertainment corporation the amount
of any delinquent state taxes, including costs, penalties and
interest, shown by the notice .. The employer shall send the
money withheld to the department when the department
specifies

History: 1987 a .. .312, 411 ; 1989 a . 31 ss. 2102b, 2162f

71 .92 ` Compromises . (2) Any taxpayer-who is unable to pay
the full ' amount of his or her delinquent income taxes, costs ,
penalties and interest may apply to the department of revenue '
to pay such taxes, costs; penalties and interest in instalments „
Such application shall contain a statement of the reasons such
taxes ; costs; penalties and interest cannot be paid in full and
shall set ' foith the plan of " instalment payments proposed b y
the taxpayer: Upon approval ofsuch plan by the department
and the payment of instalments in accordance therewith
collection proceedings with respect to such taxes, costs,
penalties and interest shall be withheld ; but on failure of the
taxpayer to make any instalment payment, the depar tment
shall proceed to collect the unpaid ' portion of such taxes ,

,costs,, penalties and interest in, „ the manner, providedby law.
(3) Any taxpayer, may petition the department of revenue

to compromise his or her delinquent income taxes including
the costs , penalties and interest Such petition shall set fo rth a
sworn statement of the taxpayer and shall be in such form as
the department shall prescribe and the department may
examine the petitioner under oath concerning the matter If
the department finds that the taxpayer is unable to pay the
taxes, costs, penalties and interest in full it shall determine the
amount the taxpayer, is able to pay and shall enter an order
reducing such taxes, costs,, penalties and interest in accord-
ance with such dete rmination '.' Such order shall provide that
such compromise shall be, effective only -if paid within 10

2 . . The department may return property at any time . . The
department may return an amount of money equal to the
amount of moneyy levied upon or received from sale within 9
months after the levy,

3 : For, purposes of' this paragraph, if property is purchased
by the state under , par . . (f) the state shall be t r eated as having
received an amount of money. equal to the minimum price
determined underr that paragraph or, ,i f less, . the amount of
money received by the state front the resale of that property.

(n) Preservation of'remedies:. The availability of the remedy
under this subsection does not abridge the r ight ' of the
department to pursue other remedies..

(7) WITHHOLDING' BY HMPLOYER OF DELINQUENT TAX OF
EMrL,oYE. . (a) In this subsection, "employe" includes any
subcontractor . :

(b) The department may give notice to any employer
deriving income having a taxable situs in this state (regardless
of whether any such income is exempt from taxation) to the '
effect that an employe of such employer is delinquent in ` a
certain amount with 'respect to state taxes, including `penal-
ties, interest and costs Such notice may be served by certified
mail , or by delivery by an employe of" the department of
revenue . `Upon receipt of such notice of I delinquency, the
employer shall ; withhold from compensation due , or to be-
come due ' to the employe, the total amount shown by the
notice , The department may arrange between the employer
and theemploye for a withholding :of an amount not less than
10% of the total amount due the employe each pay period,
until the total amount as shown by the notice , plus interest,
has been withheld. The employer shall not withhold more
than 25% of the compensation due any employe for any one
pay per iod , except that, if the employe leaves the employ of
theemployer or gives notice of his or- her- intention to do so, or
is discharged for any reason, the employer shall withhold the
entire amount otherwise payable to such employe , or so much
thereof' as may be necessary to equal the`unwithheld balance
of the amount ' shown in the notice of delinquency , plus
delinquent interest „ In crediting amounts withheld against
delinquent taxes of an employer-' the department shall apply
amounts withheld in the following order: costs, penalties,
delinquent interest, delinquent tax . . The "compensation due"
any'employe for, purposes of determining the 25% maximum
withholding for any one pay period shall include all wages,
salaries and fees constituting income ,- including wages , sala-
ries, income advances or other , consider ation paid for future
services, when paid to an employe less amounts payable
pursuant to a garnishment action with respect to which the
employer was served pt ior 'to being- served with the notice of
delinquency and any amounts covered by any irrevocable and
previously effective assignment of wages ; of which amounts
and the facts relating to such -assignment the employer - shall
give noticee too the department within 10 days after service of
the notice, of delinquency .,

(c) In any case in which the employe ceases to be employed
by the employer before the full amount set €or th in a notice of
delinquency; ' plus delinquent interest, has: been withheld by
the employer , the employer , shall ' immediately notify the
department in writing ofthe termination date of the employe
and the total amount withheld , .

(d) The employer shall, on or before the last day of' the next
month after every calendar quarter ; r emit to the department
the amount withheld during the calendar-' quarter . .' Any
amount, withheld from an employe by an employee shall
immediately be a trust fund " for this state:: Should any
employer, after notice, wilfully fail to withhold in accordance ''
with the notice and.: this subsection, or wilfully fail to remit
any amount withheld, as'required by this subsection ; such
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(d) "Refund" means the excess amount by which any
payments, refundable credits or both exceed a debtor's Wis-
consin tax liability or , any other liability owed to the
department

(e) "State agency" has the meaning set forth under' s .
20.001 (1) .

(2) CERTIFICATION_ A state agency may certify to the
department forr setoff any . propeily identified debt exceeding
$20,, The department of health and social services may certify
to the department for, setoff any properly identified debt
exceeding . $20 that is a delinquent child support or spousal
support obligation submittedd by an agency of another state . .
At least 30 days prior to certification each debtor shall be sent
a notice by the state agency of itss intent to certify the debt to
the department for setoff and of the debtor ' s right of appeal .
At the time of certification, the certifying state agency shall
furnish the social security number of individual debtors and
the, federal employer identification number of other debtors .. .

(3) ADMINISTRATION, In administering this section the
department shall first check with thee state agency certifying
the debt to determine whether the debt has been collected by
other means If the debt remains uncollected the department
ofrevenue shall setoff any debt or other amount owed to the
department, regardlesss of the origin of the debt or of the
amount , its nature or its date . . If' after the setoff there remains
a refund in excess of $10, the department shall set off 'f the
remaining refund against certified debts of other state agen-
cies . If' more than one certified debt exists for- any debtor, the
refund shall be first set off ' against the earliest debt certified,
except that no , child support or spousal support obligation
submitted by an agency of another state may be set off until
all debts owed to and certified by state agencies . of this state
have been set off ' . When all debts have beenn satisfied, any
remaining refund shall be refunded to the debtor by the
department .

(4) SETTLEMENT,, Within 30 days : after the closee of each
calendar quarter, the department shall settle with each state
agency that has certified a debt :. Each settlement shall note
the .e opening balance of debts certified, any additions or
deletions, amounts set off' and the ending balance at the close
of the settlement period

(5) STATE AGENCY CHARGED Fox cows . At the time of each
settlement, each state agency shall be charged for administra-
tion expenses, and the amounts charged shall be credited to
the department's appropriation under s .. 20,566 (1) ( h) . Annu-
ally on or before November 1, the department shall review its ,
costs incurred during the previous fiscal year in administering
state agencyy setoffs and shall adjust its subsequent charges to
each state agency to reflect that ; experience .

WRITTEN AGREEMENT AND AUTHORITY OF DEPARTMENT .
Any state agency wishing to certify debts to the department
shall enter into a written agreement with the department prior
to any certification of debt . . Any certification of debts by a
state agency or changes to certified debts shall be in a manner
and form prescribed by the department : . ; The secretary : of
revenue shall be the final authority in the resolution of any
interagency disputes in regard to certification of debts.. If a
refund is adjusted after a setoff, the department may readjust
any erroneous settlement with, a certifying state agency :.,

(7) EXCHANGE OF INFORMATION Information relative to
changes to any debt certified shall be exchanged promptly by
each agency and the department setoff of refundss against
debts certified by agencies and any reports of the setoff to
certifying state agencies is not a violation of ss 71 .78, 72 .06,
77 .61 (5), 78 , 80 (3) and 139 . 38 (6) .

(5) . STATE AGENCY DEBT AGREEMENTS : Upon request by a
state agency, the department of revenue may enter into an

days .: The department or its collection agents upon receipt of
such order shall, accept payment in accordance with the order ' . .
Upon payment the department shall credit the unpaid por-
tion of the pri ncipal amount of such taxes and make appro-
pi i ate record of the unpaid amount of penalties, costs, and
interest accrued to the date ofsuch order . If ' within 3 years of
the date of such compromise order the department shall
ascertain that the taxpayer has an income or property suffi-
cient to enable the taxpayer to pay the remainder of the tax
including costs; penalty and interest the department shall
reopen said matter and order the payment in full of such
taxes, costs, penalties and interest . Before the entry of ' such
order <a notice shall be given to the taxpayer in writing
advising of the intention of the department of revenue to
reopenn such matter and fixing a , time and place for the
appearance of the taxpayer if he or she desires a hear ing ..
Upon entry Of such order the department of revenue shall
make an appropriate record ofthe principal amount of such
taxes, penalties, costs and interest ordered to be paid and such
taxes shall :be immediately due and payable and shall there-
after be subject to the interest provided by s . 71 . 82 (2), and the
department shall immediatelyy proceed to collect the same
together with . the unpaid portion of penalty, costs, and
interest accrued to the date of the compromisee order :

(4) Delinquent income taxes, interest and penalties, result-
ing from assessments pursuant to s .' 71 . 74 (3), 71 82 (2) (d) or
71' .8 .3 (1) (a) 3 or ' 4 or (b) 2 or 3 or from assessments by virtue
of disallowance of' claimed deductions for failure to file
information reports relating thereto, as required by this
chapter` , may be compromised by the department when such
action is fair and equitable under the circumstances .

(6) I f any delinquent income tax has been referred by the
department to the attorney general for collection and after
having fully investigated ' the matter the attorney general
determines that it would be in the best interest of the state to
compromisethe tax, a wr itten recommendation shall be made
to the department stating the terms upon which the tax
should be compromised and the reasons therefor „ The
department shall approve or disapprove the recommendation
and notify the department of' justice . If' approved the
department of , justice may enter- into a stipulation with the
taxpayer : providing foc > the compromise of the tax on the
terms set forth in the recommendation and upon compliance
by the taxpayer the tax shall be fully ,, discharged. The
department of justice shall furnish the . department with a
copy of such stipulation,, and thee department or its agents
charged with the .., collection of income taxes , may accept
payment of such tax in accordance with the terms of such
stipulation and upon payment being made shall credit the
unpaid portion of .the tax This subsection shall be in
addition to all other powers of the department of ', justice and
the department ; of revenue with respect to compromise or
settlement of income taxes . .

History: 1987 a 312; 1989 a .31

71.93 Setoffs for other state agencies . (1 ) DEFINITIONS .. In
this section :

(a);"Debt" means any amount owed to a state agency that
has been reduced to a judgment .and any delinquent child
support or, spousal support obligationn that has been reduced
to a judgment and has been submitted .d by an agency of
another, state to the department of health and social services
for cer tification under this section ,

(b) "Debtor" means any person owing a debt to a state -
agency andd any person who owes a delinquent child support
or sp.ousal support obligation to an agency of another ' state ..

(c) "Department" means the department of revenue.
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agreement with individuals who owe debts to the state 71.94 Penalties. Unless specifically provided in this sub-
agency . With the consent of the debtor, the department of chapter, the penalties under subch , XIII apply for failure to
revenue may arrange with the debtor's employer for ' the comply with this subchapter unless the context requires
withholding from the debtor's pay of ' a specified amount to be otherwise .

.applied against the debt .. History: 1987 a 312
History: 1987 a . . 312; 1989 a 31 .
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