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SUBCHAPTER I
GENERAL PROVISIONS

72.01 Definitions. In this chapter, unless otherwise
specified:

(1) “Administration” means any proceeding relating to a
decedent’s estate whether decedent died testate or intestate.

(3) “Child” includes a legally adopted child and a mutually
acknowledged child.

(4) “Circuit court” means the circuit court which has
jurisdiction under s. 72.27.

(6) “Death tax” is a tax imposed by a state, territory or
district, because of a death or gift in contemplation of death,
on property or a transfer of property, and includes estate,
inheritance, succession, legacy and transfer taxes.

(7) “Decedent” means the deceased person.

(8) “Department” means the department of revenue.

(9) “Distributee” means any person to whom property is
transferred by reason of a death or in contemplation of death
other than in payment of a claim.

(9m) “District attorney” means the district attorney of the
county whose circuit court has jurisdiction under s. 72.27.

(10) “Donor”, “donee” and ““person” include all partner-
ships, associations, corporations and municipalities.

(11) “Estate” means all property of a decedent transferred
to distributees by reason of his death.

(12) A “gift” is a completed transfer when the donor has
divested himself of all beneficial interest in the property
transferred and has no power to revest any interest in that
property in himself or his estate.

(13) “The intestate laws of this state” include statutory
rights and allowances to a child and to a surviving spouse and

any other rights of a surviving spouse acquired by contract in
lieu of any statutory rights.

(14) “Municipality” means a county, city, town, village,
school district, regional planning commission, or any public
agency thereof.

(15) “Mutually acknowledged child” is a person to whom a
decedent or donor stood in a mutually acknowledged rela-
tionship of a parent commencing prior to the child’s 16th
birthday and continuing for a minimum of 5 years, or a
shorter period only if that shorter period immediately pre-
ceded the decedent’s death.

(15m) “Mutually acknowledged parent” is a person with
whom a decedent or donor stood in a mutually acknowledged
relationship of his or her child commencing prior to the
decedent’s or donor’s 16th birthday and continuing for a
minimum of 5 years, or a shorter period only if that shorter
period immediately preceded the decedent’s death.

(16) “Personal representative” means any person to whom
letters to administer a decedent’s estate have been granted by
the court but does not include a special administrator.

(17) “Power of appointment” means any general power to
appoint, as defined by section 2041 (relating to estate taxes)
or 2514 (relating to gift taxes) of the internal revenue code, as
amended to December 31, 1989. Amendments to the internal
revenue code enacted after December 31, 1989, do not apply
to this subsection. :

(19) “Property” means any interest, legal or equitable,
present or future, in real or personal property, or income
therefrom, in possession and enjoyment, trust or otherwise,
within or without this state.

(21) “Transfer” means the passing of property.

History: 1971 c¢. 310; 1973 ¢. 90; 1977 ¢. 187 5. 135; 1977 c. 418; 1977 c. 449

ss. 181, 497; 1981 c. 20, 317; 1983 a. 27, 186, 189, 212; 1985 a. 29, 261; 1987 a.
27, 399; 1989 a. 31, 336.

72.03 Notice. Unless otherwise provided, where “notice” is
required in this chapter it shall be given in the manner

prescribed by s. 879.05.
History: 1971 c. 310
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72.05 Rules and forms. The department may make rules
and’ prescribe forms required to compute, assess and collect

taxes imposed by this chapter.
History: - 1971 ¢c. 310

72.06 Confidentiality of tax returns. Sections 71.78 (1).and
4) to (9) and 71.83 (2) (a) 3 apply to any information
obtained from any person by the department on an inheri-
tance or estate tax return, report, schedule, exhibit or other
document or from an audit report pertaining to the tax

return.

History: 1979 ¢ 139, 221; 1987 a. 312..

72.07 Status of adopted persons. For purposes of this
chapter, the relationship between a legally- adopted person

and any person is governed by s. 851.51.
History: 1971 c. 310 .

SUBCHAPTER I
INHERITANCE TAX

72.11_ Subjects liable. (1) RESIDENTS AND NONRESIDENTS. A
tax is imposed upon any transfer of property to any distribu-
tee in the following cases: ‘

(2) When the transfer is from a person. who dies while a
resident of this state.

(b) When the transfer is of property within the jurisdiction
of this state and the decedent was not a resident of this state at
the time of his death.

(2) EXCEPTION; RECIPROCITY AS TO NONRESIDENT DECE-
DENIS. A transfer, which is made taxable under this sub-
chapter and is of a nonresident decedent’s intangible personal
ptoperty is not sub;ect to the tax imposed by this subchapter
if a like exemption is allowed at the time of the death of the
decedent by the laws of the state, territory or district of the
decedent’s residence in favor of residents of this state. This
subsection does not apply unless a tax is imposed on the
transfer of the decedent’s property by the laws of the state,

territory or district of the decedent’s residence.

History: 1971 c. 307, 310; 1973 c. 90.
The new inheritance, estate and gift tax law. ‘Boykoff, 56 MLR 453.
1973 changcs in the inheritance and gift tax laws. Boykoff, 1973 WBB No.

7212 Transfers liable. A tax is 1mposed upon any transfer
to any distributee in the following cases:.

(1) TRANSFER BY WILL: When the transfer is by a will.

(2) TRANSFER UNDER INTESTATE LAWS. When the transfer is
under the intestate laws of this state or of any other
jurisdiction. '

(3) TRANSFER OF ALLOWANCES TO FAMILY. When the trans-
fer is made under subch. II of ch. 861, except's. 861. 20 to the
extent not subject to income tax.

(4) TRANSFER IN CONTEMPLAIION OF DEATH OR IO TAKE
EFFECT AFTER DEATH. (a) Transfer in contemplation of death.
When the transfer is made in-contemplation of the death of
the transferor.  Every transfer of property composing a
material part of the transferor’s estate, made within 2 years
prior to the death of the transferor or in the nature of a final
disposition or distribution, and without adequate and full
consideration in money or money’s worth, shall be-deemed
made in contemplation of death within the meaning of this
subchapter, unless shown to the contrary.

(b) Transfer to take effect after death. When a transfer is
made without adequate and full consideration in money or
money’s worth and is intended to take effect in possession or
enjoyment at or after the death of the transferor, including
any transfer where the transferor has retained for his life or
for any period .not ending before his death:
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1. The possession or enjoyment -of, or the right to the
income from; or to economic benefit from, the property; or

2. The right, either alone or in: conjunction with any
person, to alter; amend, revoke or terminate the transfer or to
designate the beneficiary who. shall possess or enjoy the
property, or the income, or economic benefit from it.

'(c) Death benefits. 1. Benefits paid to a beneficiary under
an employe benefit plan are taxable under this subchapter
except to the extent that the proportionate share resulting
from the employer’s contribution would be excludable from
the gross estate of the decedent under section 2039 of the
internal revenue code as amended to December- 31, 1989.
Amendments to the internal revenue code enacted after
December 31, 1989, do not apply to this subdivision. This
subsection applies whether or not there is a requuement for
filing a federal estate tax return.

2. No tax is imposed by this chapter upon the transfer. of
benefits or any right or interest in benefits payable to a
decedent’s estate or distributee under:

a. Any employe retirement plan of the United States, state
of Wisconsin or Wisconsin municipality; or

b. Any social security lump sum death benefit payable to a
decedent’s surviving spouse under 42 USC's. 402 (i).

(5). TRANSFER UNDER POWER. OF APPOINTMENI. When the
transfer results from the possession, exercise or release of a
power of appointment, including the exercise of a power of
appomtment by the creation of another power of appoint-
ment, in a manner which is taxable under section 2041 of the
internal revenue code, as defined in's. 71.01 (6).

(6) SURVIVORSHIP INIERESTS. (&) General provision. When
property is held in the names of 2 or more persons with the
right of survivorship but not as tenants in common and not as
survivorship marital property. Upon the death of one joint
tenant; the right of the surviving ]omt tenant or teriants to the
immediate ownership or possession and enjoyment of such
property shall be deemed a transfer taxable under this sub-
chapter at the property’s clear market value.

(b) Joint tenancy exelusion. When property is held in the
names of 2 or more persons with the right of survivorship‘but
not as survivorship marital property, the following shall be
subtracted as provided in par. (c):

-~ L. The. fractional interest of the survivor or.survivors in
property in an. amount determined by dividing the property’s
clear market value by the number of joint tenants, including
the decedent, except as provided in subd. 2. -

2. Money: which is invested or deposited in a financial
organization, as. defined in-s. 71.04 (8) (a) and the clear
market value of property which is acquired or placed in the
names of 2 or more persons with the right of survivorship if
the establishment of such survivorship interest is not subject
to gift tax under subch. IV because it is an incomplete
transfer, upon the death of one such person, an amount equal
to the property’s clear market value multiplied by a fraction,
the numerator of which is. the money or money’s worth
contributed by the surviving tenant or tenants and the
denominator of which:is the money or money’s worth con-
tributed by all joint tenants including the decedent.

(c) Application of exclusion. The amount -determined in
par. (b) shall be:subtracted from the amount determined
under par.. (a) prior to application of the tax rates under s.
72.18. The tax rates shall be applied to the balance of
property, the transfer of which is taxable under this sub-
chapter; beginning at the tax rate applicableto the bracke,t in
which the exemptions end.

-(7) INSURANCE. When insurance, except insurance return-
able for-income taxation and insurance. under s. 72.13 (2), is
payable upon the death of any person and any of the legal
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incidents of ownership remain in that person at the time of
death. .Such transfer:shall be taxable to the person entitled
thereto, irrespective of the source of the premium payments.
In -this .subsection:“legal incidents of ownership” in an
insurance policy means :the right -of ‘the .insured or the
insured’s estate to. its economic benefits or the power of the
insured to change the beneficiary;-to surrender or cancel the
policy; to assign it, to revoke-an assignment, to pledge the
policy for a loan or to obtain from the insurer a loan against

the policy’s surrender value. »

History: . 1971 ¢. 310; 1973 ¢. 90; 1975 ¢..222, 331; 1977 c. 418 1979¢. 1,
176: 1981 c. 20 93,317, 1983 2.27; 19832, 189's 329(10) 1983 a. 212 1983 a.
544's. 47 (1); 19852.29'ss. 1398, 1398m 3202 (46) (b); 19852a.37s 187 1985a
261;;1987 a: 27; 1987-a: 312 s: 17; 1987 a. 399;-1989 a. 31, 336.

Undex 72.01. (5), Stats. 1969, a taxable transfer was effected where a Wis-
¢onsin resident died possessed ofa power of appointment over intangible as-
sets of an irrevocable trust administered in Illinois by an Illinois trustee; which
power she limited voluntarily in her lifetime during which she received one half
of the income of the trust as beneficiary but without electing to exercise her
self-limitéd: power thereby caused-the trust assets to be distributed to her chil-
dren according to the settlor’s plan in such event. Estate of Mueller, 47 W (2d)
336,177 NW (2d) 60.

Where testator created a marital'trust for his wife and a residuary trust for
his children; aity intention that the tax on both trusts be paid:-by the residuary
must be expressed in clear language and cannot be left to 1mpllcauon Estate
of Bauknecht, 49 W (2d) 392,182 NW (2d) 238. -

Personal services-can serve as consideration “in money’s woxth” under (6)
(b) 2. In re Estate of Kersten, 71 W.(2d) 757, 239. NW.(2d) 8

Fact that title to trust assets was vested in trustees and not in settlct s
widow:miti, gated strongly against finding of absolute fe¢ in widow. - In Matter
of Estate of Barr, 78 W. (2d) 254, 253 NW.(2d) 901.. . .

Taxation of employe benefit plans under 1967 stats dlscussed In Mattex
of Estate of Puchner; 78 W (Zd) 525, 254 NW (2d) 722

‘When: joint. contractual will is not revoked; property passes by will even
though contract would be separately entoxceable claim against estate. In Mat-
ter'of Estate of Jacobs, 92 W'(2d) 266, 284 NW (2d) 638 (1979)

See note to 72.14, citing In Matter of Estate of Laev, 115 W (2d) 168, 340
NW;(2d) 223.(Ct. App 1983).

State’s power to levy inheritance taxes on transfer of trust assets upon
death of séttlot is based solely on domicile of settlor and does not depend upon
situs of trust or trust’s nexus with state. In Matter of Estate of Parsons, 122 W
(2d) 186, 361 NW (2d) 687 (1985). .

"' Joint ‘bank-accounts in Wisconsin. O’Flaherty, 53MLR'118.

‘Nature of cotenancies and their taxation—death and gift. Sheedy; Sulli-
van, 56 MLR.3.

The taxation of joint tenancy propexty enacted by Ch 222 laws of 1975
Boykoff, 1976 WBB 5.

72.13. ‘Imposition of tax. (1), ’I-‘he, tax is imposed -at. the
prescribed rates upon'the transfer of property measured by its
clear. market value -on the: date of decedent’s: death less
enforceable liens and the deductions and: exemptions: pro-
vided in this subchapter.: In determmmg the taxable value of
property transferred, a deduction is.allowed for the amount
ofan enforceable lien on the: property if. the d:strlbutee takes
the property subject to-that lien. -

: {2)-A lien which is wholly or: pama]ly satlsfled by payment
dlrectly to the creditor of proceeds of ari insurance policy on
the decedenit’s life is reduced. by the amount of the pr oceeds.

Hlstory 1971-¢.:319.
Beneficiary’s option nghts were, me]evant in valuatmg mhex ited propeny
In’ Mattex of Estate of Insh 89 W (2d) 148, 277 NW (2d) 872 (1979)

72 14 Deducllons. 1) EXPENDHURm BY A PERSONAL REPRE-
SENTATIVE, SPECIAL ADMINISTRATOR OR CERTAIN DISTRIBUTEES
OUT OF CERTAIN ASSETS IN HIS POSSESSION. 'Deductions for the
following expenditures made by the personal representative
or-special administrator out of the assets of the decedent in
his possess1on ‘or advanced .or paid by a dlstnbutee of any
assets in-his possession are allowed: -

~(a) Debts of the decedent, including med1ca1 expenses and
expenses of'last illness to the extent not clalmed for income
tax purposes. .

+:(b) Reasonable funeral- and bunal expenses

“(¢) Expenses ‘of administration incurred because of the
decedent’s death and not claimed under ch. 71, including but
not limited to personal representative fees, guardian ad litem
fees, court filing fees,: personal- representative bond and
similar: eéxpenses but not including such expenses as inheri-
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tance and estate taxes paid to any other: state, territory,
district or country; expenses of care, maintenance or repair of
real property or tangible personal property incurred or
accrued after the decedent’s death; interest on obligations of
the decedent or the estate incurred or accrued after the
decedent’s death; and expensesincurred or accrued in the sale
of property’ ‘unless the proceeds are necessary to pay other
allowable claims or deductions under this subsection.

(d) If known, real estate taxes accrued during the year of
the decedent’s’death, or if 'such taxes are not known, an
amount equal to one-twelfth of the taxes assessed against the
land for the preceding calendar year multiplied by the
number of months in the calendar year which elapsed prior to
the date of death, including the month of death if the death
occurred after the 15th day. Deductions allowed under this
paragraph shall be considered a lien against the subject real
estate reducing its market value.

(e) The estate tax as finally determined by the U.S.
government.

(2) EXPENDITURES BY CERTAIN DISTRIBUTEES OUT OF CER-
TAIN TAXABLE ASSETS IN THEIR POSSESSION. Deductions for the.
expenses in sub. (1), to the extent not claimed for i income tax
purposes, paid by a distributee, trustee or other person out of

taxable assets not in the possession of a personal representa-

tive or special administrator, are allowed to the extent that
assets in the possession of a personal representative or special
administrator are not sufficient to pay them or to the extent
that the distributee, trustee or other persom is obligated to
pay, or other assets are subject to the payment of, such
eéxpenses.

(3) ‘'WHEN ONLY PART OF TOTAL ASSETS ARE WITHIN THIS
STATE Whenevex an estate is partly within and partly without
this state, only deductions allowed under sub. (1) equal to the
proportlon which the property within this state bears to the
entire estaté may be deducted. A distributeeis entitled only to
that proportion of Hhis Wlsconsm exemptlon equal to the
proportion which ‘his interest in the property within this state
bears to his entire interest in the estate.

4) INSTALMENT "PAYMENTS. Interest attributable to pay-
ments unders. 72.22 (4) is not deductible under this section in
thé estate of the decedent in which an election to pay under's.

72.22 (4) was made.

History: ..1971 ¢. 310; 1975.¢..331; 1979 ¢. 1; 1987 a. 27.

Estate’s sales expenses may riot be clairned as administrative expense deduc-
tions under (1) (c) when they have already been used as a setoff against capital
gains tax owed by estate. In Matter of Estate of Haase, 81 W (2d) 705, 260
NW (2d) 809

* Where divorce Judgment required decedent to'maintain $200,000 of life in-
surance payable to children, proceeds constituted deductible debt to-dece-
dent’s taxable estate. In Matter of Estate of Laev, 115 W (2d) 168, 340 NW
(2d) 223 (Ct. App. 1983).

72 15 Transfers exempted from. thls tax, reclproclty in
exemptions. (1) (a) All transfers to the following are exempt
from the tax imposed by. this subchapter:

+-1.-The United: States or any state or pohtlcal subd1v1s1on
thereof strictly for a public purpose; -

2. Corporations, trusts, voluntary associations or founda-
tions organized and operated. exclusively for religious, hu-
mane, charitable, scientific. or-educational purposes, except
that a transfer to a cemetery is exempt-under this subdivision
only if that transfer is not specifically for the benefit of the
decedent or any other designated person;

3. Any corporation,:organization, association or founda-
tion in ~trust for the direct ﬁnanmal ‘benefit of - any
municipality; ETRR

~4, Anynational of gamzatlon of veterans of the U. S armed
forces ‘or a subordinate unit thereof; .

5:'Banks or trust companies of this state, or to individuals
residing in this state, or to fraternal societies organized under
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ch. 188, as. trustees, in trust exclusively. for the purposes
specified in subds. 1 and 2.

-(b) The exemptions granted in par. (a) extend to transfers
to organizations located in or organized or established under
the laws of any other state, territory or district, exclusively for
purposes specified in par. (a) 1 and 2, including institutions
maintained by the state, territory or district itself, if the law of
that political unit on the date of the decedent’s death granted
a like and equal exemption:to similar transfers by its residents
to or for the use of an organization of similar character and
purpose operating principally in this state...

+“{2) No tax-is imposed upon the transfer of any real
property or tangible personal property of a resident decedent
when the property is located outside the jurisdiction of this
state'and when a state death tax in the state where located has
actually been paid. Such tangible personal property must not
be outside the jurisdiction of this state temporarily nor for the
sole ] purpose of deposit or safekeeprng

(3] In the event ofa disclaimer under s. 853.40, the transfer
from the decedent shall be taxed to the drstrrbutee takrng asa
result of the disclaimer.

- (4) No tax is imposed on the transfer of the first $10,000 of
the aggregated clear market value of household furniture,
furnishings and appliances and other tangible personal prop-
erty, except money, . otherwise taxable under s. 72.12. This
exception shall be in addition to all other exemptions and
allowances.

~(5) Any transfer to a sur'vrvmg spouse is exempt from the
tax imposed by this subchapter.

(6) No tax is imposed on the transfer of property from a
decedent who was missing in action during the Vietnam era
and declared:dead by the federal government. Persons who
have paid inheritance taxes on a transfer from such a person
may within 6 years of July 20, 1985, file with the claims board
aclaim fora refund: That claim shall'set forth specifically the
basis of the claim and shall include a document or documents
showing' that the person.from whom the property is trans-
ferred fulfills the requirements under-this subsection.: This
claim; if valid, shall be paid under s.. 16.007 (6) (b)2.

" History:" :1971 ¢ 310;.1975 ¢. 331;.1977 c. 309, 418 1979 c. 1;.1981 ¢. 93;
19853 29; l987a 27

Cross Reference See 613.81 for exemptron of transfers to hosprtal service
rnsurance corporations.
* Trustsare not necessarily drsqualrfred under this section because relatives of
settlor may become beneficiaries. - In Matter of Estate of Fr: autschy, 84w (2d)
644, 267 NW (2d) 300:(1978) :

72.16 Classmcatlon of dislributees In ‘determining ' the
amount of tax due under thrs subchapter drstrrbutees are
classrﬁed as follows k

(1) Class A consrsts of drstubutees in the following rela-
tronshrps to the decedent: lrneal issue, lineal ancestor, wife or
wrdow of a son, or. husband or widower of a daughter For
the purpose of this classrﬁcatron, 4 mutually acknowledged
chrld her or his spouse and issue, shall be treated the same as
a, natural child, her or his spouse and issue and a mutually
acknowledged parent shall be treated the same as a natural
pafent. :

(2) Class B. consists of drstrrbutees in. the followrng rela-
tronshrps to the decedent: brother sister or a descendant of
the.brother or sister. .

- (3) Class C. consists of drstrrbutees in the followrng rela-
tronshrps to the decedent: brother or sister of the father or
mother, or a descendant of the brother or sister of the father
or mother.

~{4).Class D consists of all distributees in any other degree
of collateral consanguinity to the decedent than stated above,

INHERITANCE, ESTATE AND GIFT TAX 72.19

strangers in blood and other persons, but does not rnclude a

surviving spouse.
History: 1971 c¢. 310; 1977 c. 418 l981 c 93 1983 a. 186

7217 Exemptions. Exemptions from the tax, to be applied
against the lowest bracket or brackets, are allowed as follows:

(1) Toclass A distributees, property of a clear market value
of $10,000 in respect to transfers because of deaths occurring
before April 13, 1984; property of a clear market value of
$25,000'in respect to transfers because of deaths occurring on
April 13,1984, and thereafter to June 30, 1985; and property
of ‘a-clear ‘market value of $50,000 in respect to transfers
because of deaths occurring on July 1,1985, and thereafter;

“{2) To cliss B andclass C drstrrbutees property of aclear
market value of $1,000; and

(3) To class D drstrrbutees, pr oper ty ofa clear market value
of $500.

(4 In addition to the exemptions allowed by subs. (1) to
3

(a) For the care and maintenance of the burial lot of the
deceased, property of a ‘clear market value of $500.

(b) To the cemetery in which the deceased is buried,
property of a clear market value6f ‘$500 if that transfer is
specifically for the benefit of the decedent or of any other
designated person and if that cemétery is not operated for
profit.

- (c) For the performance of a religious purpose or service
for or in behalf of the deceased or for or in behalf of any
person'named in hrs wrll property of a clear market value of

$1,000. o -
Hlstory 1971 ¢ 310 l979c l 1981 c.93;:1983 a. 194; 1987a 27
Exemption under this section applres against the lowest bracket of tax 1ate
ln Matter of Estate of Walker W (2d) 93, 248 NW (2d) 41

72 18 Rates When property is transferred by reason of a
death to or-for the use of a distributee; a tax is imposed which
shall be reduced by 20% for transfers because of deaths
occurring in 1988, by 40% for-transfers because of deaths
occurring in 1989;.by. 60% for transfers because of deaths
occurring in: 1990, by 80%: for transfers because of deaths
occurring-in 1991 and by 100%: for transfers because of
deaths occurring in 1992 and thereafter at the following rates:

(1) Class A distributees are taxed upon the balance, if any,
of the first $25,000 over the exemption at 2.5%; upon
property which exceeds $25,000 and does not exceed $50,000,
at 5%; upon property which exceeds $50,000 and does not
exceed "$100,000," at ‘7:5%; “upon property which' exceeds
$100,000 and does not exceed $500,000, at 10%; and upon
property which exceeds $500,000, at 12:5%. The personal
exemptron applies against the lowest bracket.

(2) Class' B drstrrbutees are taxed upon the balance of the
first $25, 000 over the exemption at 5%; upon property which
exceeds $25,000 and does not exceed $50,000, at 10%; upon
property which exceeds” $50, 000 and ‘does not exceed
$100,000, “at "15%; and upon property which exceeds
$100 000, at 20%.

(3) Class C drstrrbutees are taxed upon the balance of the
first' $25,000 over the exemption at 7.5%; upon property
which exceeds $25,000 and does not exceed $50,000, at 15%
and upon property which exceeds $50,000; at 20%."

(4) Class D distributees are taxed upon the balance of the
first $25,000 over the exemption at 10%; and upon property

which exceeds $25,000, at 20%.
 History: . 1971 c. 310; 1973 ¢. 90; 1981 c.93; 19852 29 1987 a. 27,92

72.19 Rate limit. The tax imposed by this subchapter:shall
not ‘exceed 20% - of “the ‘clear market value of property

transferred 'to’any distributee. -
History: 1971 ¢. 310
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72.20 - Inheritance tax credit. (1) The child of a decedent
shall be allowed a credit based on the tax pard by ‘the
decedent’s surviving spouse; if:’

(a) The surviving spouse received property from the dece-
dent which was transferred: by or from such surviving spouse

to the child; and .

(b) The: surviving spouse sur vrved the decedent. for a perrod
not exceedmg 6 years,

(2] For - purposes of this sectron, credrt shall be computed as
follows that share of the estate received by. the spouse
reduced by the value of all life interests mcluded in this share
over the total value of the estate passed by. the spouse
increased by the value of all gifts by the spouse after the death
of the decedent, times the children’s share of the estate of the
spouse over the total. distributable value of the estate of the
spouse; times the tax the child would pay on the estate of the
spouse before the credit.

(3) The portron of the credit whrch is allowable is’ as
follows:

@ 100% if the survrvrng spouse dred wrthrn 3 years
rmmedrately succeedmg decedent’s death;

(b) 75% if the. -surviving spouse dred'm the 4th year after
decedent s death

- (©). 50% 1f the survrvmg spouse dred in the 5th year after
decedent s death; or

+(d), 25% if'the surviving spouse died in the 6th year after
decedent s death. -

.; (4): The credit allowed by thrs sectron shall not exceed: the
amount of tax paid by the surviving spouse on the transfer of
property because of decedent’s death. ‘Where there is miore
than one child, the total credit allowable shall be apportroned
among the children in the ratio of each child’s tax before
credit to the total tax.of-all.the children: before:credit.

:(5) In computing trme under this sectron decedent s date of
death:isiexcluded::

'(6)‘A child of a deceased chrld of the decedent who takes by
representation is éntitied to the credit which would have been
allowed to his deceased parent:” Where there is more than one
child; the'total -of credit allowed shall not exceed the amount
which wotild: have been allowed to thelr deceased parent

Hrstory 1971 €. 310.:. T L) . R

72 21 Personal Irabrhty (1) Each personal representatrve,
specral admmrstrator and trustee of a trust in existence and
containing property on the date of the decedent’s death, is
severally liable for. the tax. rmposed by thrs subchapter wrth

This lrabrlrty extends to all taxes due under thrs subchapter on
all transfers toa. drstrrbutee, and is not limited to thé value of
transfers of property in the control of the personal represent-
atrve, specral admmrstrator or trustee

(2) A trustee ofa trust which comes 1nto exrstence after the
decedent’s death and a distributee are liable for the tax
imposed by. this subchapter, with interest, only to the extent
of the clear market value of property transferred 1o hrm

(3) Thrs section.does not apply with: respect to taxes due
under this subchapter on transfers. to.a. drstrrbutee who has
elected to pay. the taxes unde 22 (4) T . .

Hrstory l97l e 310 l979c I

72 22 Payment (1) WHEN PAYABLE. The tax 1mpo$ed by ‘thiis
subchapter is dué and payable at the trme of the decedent s
death.. - -

2 ADVANCE PAYMENT: Anyone personally lrable for a tax
under this subchapter may pay an.estimated. tax before the
tax is determined. _ R
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#(3) PAYMENT: Payments must be made to the department.
Except as provided in sub. (4), full payment shall accompany
the inheritance tax return: If-a prepayment was made, any
additional ‘tax ;shown owing on the return, as filed, shall
accompany the return. . :

"(4) INSTALMENI  PAYMENTS. (a) Whether or- not there is a

federal estate. tax Hability, in lieu of full payment, payment
may.be made.according'to an equal payment schedule over a
period:not‘to exceed 15 years from. the decedent’s date of
death, if the estate - would be authorized to pay federal estate
taxes under section:6166 .of the internal revenue code as
amended to December 31, 1989. Amendments to the internal
revenuie code enacted after December 31, 1989,.do not apply
to- this paragraph If an election is made under this subsec-
tron .the election shall apply only to. the portion of the tax
payable bya drstrrbutee which is determined by dividing the
value of property received by a distributee whrch qualifies an
estate for the election under the inter nal revenue code by the
value of all property received by the drstrrbutee A distributee
electmg to pay under thrs subsection may subsequently pay
part or all of the remammg tax plus interest at the time any
scheduled payment is due under this subsection. Interest on
instalment payments under this subsection shall be computed
under's; 72:23-at 12% per ‘year.
“'(b) If the tax due under this subchapter and subch. IIT has
not'been ﬁnally détermined, payment of an estimated tax may
be “‘made ‘under this subsection On' the same basis as a
determined tax. Upon final determination of the-tax, the
difference ‘between the estimated and determined tax and
interest may be equally allocated to the remarnrng payment
perrods e

w(C): Any drstrrbutee electrng to pay under thrs subsection
shall -within one.year of the decedent’s date of death, file
written notice of the-€lection with the department and with
the -person required. to: file the inheritance tax return. Any
distributee who fails to give notice under this paragraph shall
make: full payment as required under sub. (3).-

-+:(d): Uponthe filing of a notice under par. (c), distributees of
réal estaté shall provide. the department a certified copy of a
lien for:unpaid:taxes and interest:on the property to secure
payment, recorded in the office of the register of deeds of the
county in which the property is located. Distributees of
pérsonal propeity, upon-the filing of a notice under par. (c),
may either provide a. lien or. proyvide the department a
financial guarantee-bond equaling the estimated tax-and
interest elected to be paid under this subsection to secure
payment if the tax has not been determined. Upon determi-
nation of the tax, drst butees..of personal property shall
provide a lién or provide a financial guarantée bond sufficient
to secure payment of the tax and interest or pay the depart-
ment the excess over 'the amount ‘of tax and interest secured
by ‘the bond.” The department may requrre security to cover
the ‘tax wrth a lren affectmg only part of thety pr operty if there is

property on whrch the tax is secured under thrs paragraph
shall make full payment as required under sub. (3).

“(€) Upon the failute of any distributee to make a scheduled
paymiént -dgreed ‘to” under- par.(a);- upon“the distributee’s
death or if the security provided under par. (d) is-jéopardized,
the:department-may. proceed .to: collect: the payment ‘ot the
entire’unpaid balance of the taxes, costs and-interest.

History: - 1971 c. 310;:1973 ¢.:90;1979 c. 1, 34, 221;.1981 c. 20, 317; 1983 a.
27, 212, 248; 1985 a. 29, 261} 1987 a. 27, 399; 1989 a. 31, 336

72:23:: "Interest. (1) 'RATE. If the tax imposed. by this sub-
chapter is not paid-within:one year of the decedent’s date of
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death; interest is due and‘payable at the rate of 12% per year
from date-of death. In computing trme under thrs sectron, the
day of' death is excluded:

(2) INTEREST MAY BE WAIVED. The' department or’ circuit
court may waive rnterest on ‘any additional tax drising from
the discovery of property which was omitted in the original
determination of tax. This subsection applies only where due
diligence has been exercised in marshaling the assets.

History: 11971'c:310; 1973 ¢ 90; 1977..29;:1977 c. 449 s. 497; 1981 ¢. 20.

72.24 Refunding, Whenever. any amount has been pard in
excess of the i tax determined, the state.treasurer, Upon cer tifi-
catron by the. department it court shal refund 'the
excess t0 the payor or other person entitle '

History: 1971 ¢ 310; 1973 . 90; 1977 .

72.25 Release or-transfer of lien. Until the tax" imposed
upon all transfeis to a distributee under this subchapter is
paid it is ‘a-dien- upon the “pr operty transferred to that
drstrrbutee except:

‘(1) When the department is satrsfred that collectron of the
tax will'not be’ Jeopardrzed it may ‘telease this‘lien ‘on all 6t
part of the property A duly executéd teléasé of the lien may
t-of deeds of ‘the county in which
the propertyis located The recording fée shall be the same as
for thé recording of‘a‘mortgage satisfaction.’

(2) The sale of any proper ty the transfer of whrch is taxable

strato; -or trustee constrtutes ‘a release of the lien on
operty. The Tien is transferred to the sale s proceeds
the property passes free of that lien and the per son to whom
the property is sold has no liability for the tax. .

that'p

Hlstory ' 1971 c 310 l973c 90; 1983a 248 19853 29

72 26 Bequest to a personal representatrve or trustee for
services. If a'decedent provides for-a transfer to a petsonal
representative .or:trustee -in lieu- of -other: compensation-or
makes.him a distributee:to:an.amount exceeding the. maxix
mum: allowable: compensation; the -excess:in-value of the
transfer.above the-maximumi-allowable. compensation is:a
transfer taxable:under this subchapter:: This subsection does
not-authorize:the deduction of trustees’ fees-incurred in the
administration of a testamentary. trust;-such fees are.not
deductrble in determrmng the value of the _net taxable

transfer:.:
- History: -

l97l C. 310

its Jurrsdrctron If 2'or more courts afe entitled t6 exercrse
‘]urrsdrctron, the, court ﬁrst acqurrmg it retams exclusrve

Jurr icti } _
determ‘_atron and ad]ustrnent of the tax 1mposed by thrs

nial property located
nty m whrch the

72:28 V‘aluati'on.: (,1)fS.r.ANDARDs'..'i;(a) ‘Homestead.. Where a
homestead consists:of a single-family dwelling or-a.duplex,
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the equalized assessed valuation may be used and appraisal
dispensed-with, unless: any interested par ty.or the department
requests an appraisal.

" (b Securities. When adecedent leaves any securrtres rssued
by a business organization, owning property or doing busi-
ness in this state or leaves any interest therein or-inthe assets
thereof, -all' inventories, - books, ‘papers, income tax returns
and records thereof are competent evidence, and shall be
made accessible to the personal representative, special admin-
istrator, appraiser, department or referee designated by ‘the
court,.to ascertain the true value of such securities or inter-
ests. The court may order ‘any inventories, books, papets and
records to be pro oduced i in court, and may. require the attend-
ance and -examination in court of any-officer or.employe of
any:such busrn_ess organization. In this paragraph: “business
organization” means corporation, joint stock-.company, part-
nership. and association; -“securities” includes stocks and
bonds; , ,

(©) . Future or lzmzted estates 1 Method of valuatron a,
Determrnatron of the value of every future or limited estate,
income, interest or,annuity dependent upon any life or lives in
berng shall be based oon.tables.designated by the department.
These tables shall be those used by the internal. revenue
service for like computations..

2. Payment ‘The.tax, based on the value determrned by

subd. 1, is upon.a, transfer of a proportion of the prrncrpa] of
the estate equal to its present value and not upon any income
of; that property produced after death which income shall be
subject to. the income tax.. The tax. 1mposed by this. sub-
chapter is due and payable out “of the property transferred
without 1 right of ‘recoupment from the life tenant.
-(d) Estate for life or years. Where anestate for life or years
be divested by the, act or omission of the distributee, it
shall be valued as if there were 1o possrbrlrty of such drvest-
rng, subject to drsclarmer under s. 853.40.

- (e) Power of appomtment 1. General power A transfer of
an estate for life or years or of a beneficial interest in proper ty
accompanied by a general power of appointment over the
remamder is taxed to the lrfe or term tenant or transferee of
the beneﬁcral interest as the transfer of. absolute ownership.

.2. Other .power. If the power is excluded from the
deﬁnrtron of.a power of apporntment then the remainder
interest subject to the power is taxed in the estate of the donor
of the power asif the. power had been exercrsed in favor of the
person n the restrrcted class in 2 manner ‘that will result in the
imposition of the largest amount of tax. Upon the exercise,
failure to. exercise or release of a power by the ‘donee of the
1 j on his death or durmg his lrfetrme, the tax in
the estate of the'donor of the power shall be determrned to
accord with the ultimate devolution. of the property._; Any
excess tax determined to have been pard shall, upon applica-
tion to thie'department,’ ‘be refunded with interest at the legal
rate to the payor or other | person ‘entitled thereto.

+(2) COMPOSITION :AGREEMENTS; (a) ‘The- department - may
enter. into-an-agreement withithe personal representative,
special admrmstrator trustee or: drstrrbutee of any property
where~': G

5 (5 a,Remamders expectant estates or: powers of appomt-
ment are of such a nature that the tax on therr transfer isnot
ascertainable under-this chapter;:or: ‘

* 2:*The interest of a distributee -or. trust benefrcrary is not
ascertainable-undet this: subchapter; or- .
©-3." Actax- is claimed von:'the transfer of property of a
nonresident-decedent. "

(b) The department may enter such an agreement upon
terms‘deemed equitable and expedient and - may grant releases
of personal’ liability. to ‘the personal:representative, special
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administrator, trustee or distributee upon payment of the tax:
Any agreement made under this section shall be executed in
triplicate, to be distributed as follows: one copy filed with the
department; one copy with the circuit court; and one copy to
the personal representative, special administrator, trustee or

drstnbutee who is a party thereto.
History: 1971 c. 310; 1973 ¢ 90; 1977 . 309, 418; 1977 ¢. 449 5. 183, 497;
1979c 110, 1987 2 247

72.29 Assets of decedents. (1) ‘ASSETS 'OF NONRESIDENT
DECEDENTS: (a) Persons in this state in possession, custody or
control ‘of  intangible personal property ‘of a nonresident
decedént who,-on the date of his death, was a resident of a
state which imposes a'death tax, may transfer the property
upon receipt ‘of an affidavit evidencing the decedent’s resi-
déncy.” The transfer constrtutes a release of any lien under
subchs, I and 1L :

‘(b) Persons’in this state having possession, custody ‘or
control of tangible personal property of a decedent who, on

the date of his death, was not a resident of this state, or of

intangible personal property of a'decedent who, on the date
of his death, was a resident of a state which does riot impose a
deathtaxorofa forergn country, may transfer such property
only after:

1. Retaining a sufficient portion to pay any tax, interest
and penalty, imposed under subchs. H and III; or

2: Obtaining the written consent of the'department. When-
ever the department is satisfied that the collection of any tax
on a transfer will not be jeopardized, it may-issue & certificate
consentmg to the transfer upon the advance payment of $5:

*(2) ASSETS OF RESIDENT DECEDENTS. Persons in this state in
possession, custody or control of any property of a decedent
who, on the date of his death, was a resident of this state, ‘may:

(a) ‘Transfer the property to a personal representatrve
special administrator, trustee, surviving spouse entitled to
receive the property or'an heir under's. 867. 03 and the
transfer constitutes a release of any lrabrlrty under subchs. II
and HI..

(b) Transfer the property to any other person only after:

1. Retalmng a sufficient’ portron to pay any tax, mterest
and penalty 1mposed ‘under subchs’ IT and IfT; or

© 2. Obtaining the written consent of the department. When-
ever the department is satisfied that collection of anytaxona
transfer will not be jeopardized, it ‘may issue a certificate
consentmg to’ the transfer upon the advance payment of $5.

3) EXCEPIION Thrs sectron does not apply to any property
of a partnershrp '

'(4). PENALTY. Whoever vrolates any prowsron of thrs sec-
tlon shall be liable for the tax interest and penalty imposed
by | subchs. 11 and TI1.

(5) DEFlNlI'ION In this sectlon “state” means any state,

terrrtory, drstrrct or possession of the United ‘States.
History: ~ 1971 c 310 1981 c. 93 1985a 120

72.30: Determination ot tax. (1) FILING. (a) General ‘rule.
Except: as provided in par. (b), the personal representative,
special’ administrator, trustee, “distributee:or other. person
interested shall prepare the inheritance tax return, compute
the tax, if any, due'under thrs subchapter and ﬁle the original
with the department.

(b) Exception. No inheritance tax return is required to be
filed:if no.féderal estate tax return is required to be-filed in
regard to the transfer of property:and-if for each distributee
the exemptions that may. be properly claimed under ss. 72.15
and 72.17 clearly exceed the gross drstrrbutrve share of the
estate. r

(2) NoTtiCE ro DISIRIBUIEES AND TRUSTEES Not more than
10 days after filing the tax return under sub, (1), the personal
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representative, special administrator or trustee shall mail or
deliver to each distributee and trustee of a transfer taxable
under this subchapter a copy of the return or a statement
containing: the following:

(a) The date on which the return was filed;

.-(b) A list of all property received by that distributee;

© A summary of the value of each item listed in par. (b);
and i

+'(d) The total tax resultmg from the transfer of all items
lrsted in par. (b).

(3) CERTIFICATE DETERMINING VALUE OF PROPERTY AND
LIABILITY FOR TAX. () In making its determination of tax due
under this subchapter, the department may require informa-
tion regarding the methods of valuation used, including those
under s. 72.28.

(b). Where the department and any interested person are
unable to agree on any issue necessary for the determination
of tax under this subchapter, either may petition the circuit
court to decide the issue.

-(bm) . The::.court and probate registrar shall accept as
presumptrve proof the determination of the distributive share
and the applicable. exemptrons submitted by the personal
representative, special administrator, trustee, distributee or
other interested person.. The department of revenue and
other interested parties may petition the court to rebut this
presumptive proof.

.(c) Upon determination of the value of the property and
the tax, the department shall issue a dated certificate showing
the amount of tax and any interest and penalty, or showing
the amount of tax and stating that payment will be made
under s. 72.22 (4)..

(d) A copy of thrs certlﬁcate shall be retamed by the
department and the orrgmal shall be sent to the person filing
the return. ,

~:(e) Unless sub. (1) (b) apphes no circuit court proceeding
held for . the transfer of ‘property of a decedent shall be
completed until the original certificate determining the tax or
determining no'tax, together with proof that any tax has been
paid, is filed with the court and, if'an election has been made
under s:72.22 (4), until proof'is filed with the court or probate
registrar that security required under.s:-72.22 (4) (d) has been
filed with: the department

'(4): HEARING IN' CIRCUIT COURT. ‘The attorney general,
department, district attorney or any person dissatisfied with
the appraisal, assessment or determination of the ‘tax due
under . this subchapter may apply for. a hearing before the
circuit court within 6 months from the date the certificate in
sub (3) (c) is.issued. The applicant must file a wr itten notice
with the court’ statmg the grounds of the application’ _No
statute of lrmrtatrons shall run against the department in cases
of fraud or collusron or where proper ty isnot drsclosed in the
return .

(5) PETITION FOR ANCILLARY PROBATE OR ANCILLARY AD-
MINISTRATION. Every petition for ancillary probate or ancil-
lary admrmstratron shall include a true statement of all the
decedent’s property in' this state and its value. Upon presen-
tation of the petition, the circuit court shall order the personal
representative, special administrator, trustee or drstnbutee to
proceed under subs, (1) and (2)

6) DBTERMINATIONS PRIOR TO 1947. Where the court has
made, prior ‘to January 1, 1947, a determination that no tax
was due or that'the tax has been determined and pard the
determination is conclusive with respect to the property
which was before the court whether or not the required notice
of hearing to determine the tax was given properly.

. (7)-CoLLEcTION: In addition to its powers to collect taxes
due-under this subchapter, the department may proceed in
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the manner provided in s. 71.91+(5) and (7). All payments
under this subchapter or subch. III after their due date shall
be applied first in discharging: costs and interest and the

balance applied on. the tax principal.

History: . 1971 ¢. 310;1973 ¢. 90; 1975 ¢. 41 5. 52; 1975.c. 331; 1977 ¢. 449 s.
497 1979 ¢. 1; 1985 a. 278; 1987 a. 312 5. 17.

Sub 4) did not bar court review of tax dispute‘which arose more than 6
months ‘after tax certificate was issued.. Department must: issue certificate
under (3) (¢) each time tax determination is made on amended return. In Mat-
ter of Estate of Halsted, 116 W (2d) 23, 341 NW (2d) 389 (1983)

72.31 Special administration. (1) WHEN EXERCISED. When
no administration proceeding has been ‘commenced or no
complete tax return has been filed, any person, including the
department interested in the property, the transfer of which
is subject to tax under subchs. II and III, may petition for
apporntment of a special admrnrstrator with powers to deter-
mine the tax, if:

(a) No petition for administration of property of a dece-
dent is made within 60 days after decedent’s death and the
property s transfer appears to. be taxable under subch. II or
IXL; - o

(b) Admrnrstratron has been completed wrthout determin-
ing the tax;

(c) No tax is due and that fact has not.been formally
determined;

~(d)"A"certificate of survivorship; heirship or assignment
has been issued under s. 867.04, 867.05-or 868.05; ‘

(€) Assets upon the transfer of which no tax has been paid
are discovered; or

(f) Property was tr ansferred in contemplation of the death
of the transferor and no application for the adjustment or
payment of the tax has been made within 60 days of the
transferor’s death.

(2) PROCEDURE. (a) Prior to actrng under sub. (1) the special
administrator shall, by certified mail, notify the distributee of
the, basis.of his authority under sub..(1)..

(b) If, within 60 days after receiving the notice, a drstrrbu—
tee fails to institute the appropriaté proceeding or file a tax
return, the specral admrnrstrator shall notify the department
and institute such proceeding or file the return. After the
department has been so notified, the department may file a
notice of lien with the register of deeds or clerk of courts,
specifying the property, the transfer of which is taxable under
this’ subchapter and the name of the distributee.

(9., Costs and expenses pr operly incurred by a _special
admrmstrator shall be pard out of the sub]ect property or by

the drstrrbutee thereof .

Hrstory 1971°¢°310; 1973 ¢. 90. )

" NOTE: The section ‘title is repealéd and subs. (l) and (2) are renumbered
867 05°(5) and (6), by 1987 Wis. Act 27, eff. 1-1-92. - .

72.33 Adjustments. (1) The person ﬁling the return re-
quired by s."72.30:(1) (a) shall attach a-copy of the federal
return filed for the transfer of property taxable under this
subchiptei or subch. HI, together with a-copy of the closing
letter, if available, and proof of payment.

“(2) If the amount of the federal estate tax initially paid is
subsequently increased or decreased the person entitled to the
refuind or liable for the addrtronal tax under subch I or I
shall; within 30 days:

- (a) Submit to the department copies of any additional
papers or-supporting documents required to be filed with the
federal government.

~(b) Compute the:amount of any refund: or additional tax
and report ‘the same to the department together with any
additional tax due. - - -

+:(3) Any refund which the department ﬁnds due shall be
made within 30 days after recerpt of the report under sub. (2)

(®).

INHERITANCE, ESTATE AND GIFT TAX 72.34

(4) No valuation or other substantive issue upon which the
department has issued its certificate may be reopened more
than 6 months after the date of the certificate except with the

mutual consent of the department and taxpayer.
.History: 1971 c. 310;-1975 ¢. 41 5. 52; 1975 ¢. 331;.1979 ¢ 1; 1985 a 278.

72.34 lnheritanee tax counsel; rnvestrgalrons (1).(a) The
department shall supervise the administration of the tax
imposed by this subchapter and shall investigate and cause to
be investigated the administration of this tax and the trans-
fers to which these laws apply. The department shall make
and file in its offices reports of such investigations and
specrﬁc information and facts requiring special consideration
by the department of justice.

(b) Whenever necessary, the department of revenue may
employ accountants, apprarsers or other specral assistants
including counsel in appraising or determining the value of
property transferred. Upon certrﬁcatron of the department,
the state treasurer shall issue payment to such persons.

2) The department shall appoint an inheritance tax coun-
sel who shall have charge of the inheritance tax work under
the department’s supervision and shall be provided with
further assistance from the regular force of the department if
necessary and expedient. The inheritance tax counsel shall
devote his.or her time to inheritance tax 1nvestrgatrons and
shall personally make the investigation at the circuit courts.
The inheritance tax counsel shall appear in circuit court when
requested by the court or the department.

.(3) In the conduct of inheritance tax affairs, the depart-
ment. and its inheritance tax counsel shall have the same and
similar powers and authorrty for gathering information and
making investigations as is conferred on the department in its
performance of other duties.

(4) The department and its rnherrtance tax counsel shall
also gather information and make investigations and reports
concerning transfers of property of nonresident decedents
taxable under this subchapter, and shall especially investigate
the probate and other records for such probable transfers
without the state and report thereon to the department of
justice for appropriate legal action.

(5) The department of justice shall carry out and enforce
the. recommendations and directions of -the: department. of
revenue in-all matters pertarnrng to tax collection under this
subchapter. In every estate in which the amount of inheri-
tance tax: collectible. exceeds or probably exceeds: $1,000,
there shall be no compounding, composition or settlement of
the taxes -until the department of revenue or its inheritance
tax counsel has investigated the estate and made. a report
thereon and: the department consents to such compoundmg,
compromise or settlement.

(6) (a) Every person, order or society transacting life,
accident, fraternal, mutual benefit or death benefit insurance
business within this state, who shall pay any insurance or
death benefit in excess of $1,500 upon the death of a resident
of this state, shall give notice of such payment. to the
department wrthrn 10 days from the date of such paymeit.

(b) Every per son liable for paying benefits to the estate ora
beneficiary of a deceased employe or former employe in the
form of an annurty, bonus, pension or other benefit under a
retirement, deferred compensation or profit-sharing plan
taxable under this subchapter, directly or through a trust or
fund-created by the employer- for such purpose; shall: give
notice of such obligation to the department within 30 days
following the date of payment, or the date of the initial
payment.if more than one payment is forthcoming, to the
estate or any beneficiary of such employe or former employe
- History:. 1971 ¢. 310; 1973 c. 90; 1977 ¢ 29,449
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72.35 Interstate arbitration of death taxes. (1) ARBITRA-
TION AGREEMENT. When the department and. the taxing au-
thority: of another state each claim that a decedent was a
resident of its state on the date of his death, the department
may make a written agreement with the other taxing author-
ity and with the personal representative, special administra-
tor Or trustee, to a) settle the dispute, or b) submit the
controversy to a panel consisting of any ureven number of
arbittators. ~ Parties to the agreement shall select the
arbitrators. . ' ‘

(2) POWERS OF THE PANEL. The panel may administer oaths,
take testimony and subpoena witnesses and the production of
books, papers and documents. Subpoenas may be issued by
any panel member. When a person fails to obey a subpoena,
any court of record of this state, upon application by the
panel, may order compliance with the subpoena and may
punish further failure to obey as contempt.

(3) HEARINGS. The panel shall hold hearings at such times
and places asit may determine, upor reasonable notice to the
parties to the agreement, all of whom may be heard, present
evidence and examine and cross-examine witnesses.

*(4) MAJORITY VOIE. Except when issuing subpoenas, all
questions arrsrng in the course of the proceedings shall be
determined by majority vote of the panel.

(5) DETERMINATION OF RESIDENCE. The panel by majority
vote, shall determine the residence of the decedent on the date
of his* death.” *This determination shall be final ‘only for
purposes of imposing and collecting death taxes.

-(6) FILING OF DOCUMENTS: The panel shall file with each
party to the agreement in‘sub. (1) and with the circuit court
havrng jurisdiction unders. 72. 27 a certrﬁed copy of:

‘(a) The agreement;

(b) The record of the panel’s proceedings; and

‘(¢) The panel’s determination.

« (7) ' COMPROMISE BY ‘PARTIES. The department may at any
time enter into a Written agreement to settle the controversy
made under sub. (1) fixing the amounts to be accepted by the
parties in full satisfaction of death taxes.

*(8) COMPENSATION' AND EXPENSES. Compensation and ex-
penses of members of the panel and its employes shall be
agreed upon among the members and the personal represent-
ative; special administrator or trustee. If they cannot agree,
compensation and expenses shall be fixed by the court which
has or would-have probate jurisdiction in the state deter-
mined by -the board to be the residence of decedent. The
amounts agreed: upon or fixed shail be an administration
expense and shall be payable out of property transferred.

(9) DerINITION: In this section, “state” means any-state,

territory, district-or pessession of the United States:
History: 1971 c. 310; 1977 ¢. 449 5. 497; 1987 a. 403

- SUBCHAPTER III
ESTATE TAX

72 60 Purpose. The purpose of this. subchapter is to obtam

for Wisconsin the benefit of the maximum credit allowable

upon the United States estate tax, to the full extent that this

state may be entitled; by i imposing this additional tax.” This

subchapter-is to be liberally construed to effect this purpose.
Hlstory 1971 <. 310. :

72 61 Estate tax lmposed In addrtron to the tax 1mposed
by subch.-II, an estate tax is imposed upon the transfer of all
property subject to a federal estate tax where the decedent at
the time of his death was a resident of this state. - The amount
of -this estate tax equals the -excess;.if any, of the credit
allowable upon the federal estate tax, over the aggregate
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amount of all death taxes paid for transfers of property
taxable because of decedent’s death. This tax shall not exceed
the extent to :which its payment will effect a saving or
diminution in the amount of the federal estate tax payable by
or out of the estate of the decedent had this subchapter not
been enacted. . The tax imposed shall be collected and
accounted for. by the department under s. 72.22. The full
amount collected shall be paid to the state.
History: 1971 ¢. 310; 1973 ¢. 90.

72.62 Liability and lien. Liability for this tax is imposed
upon the same persons in the same manner as under s. 72.21
and shall remain a lien in the same manner as under ss. 72.22
(4).and 72.25. If an election is made to pay unders. 72.22 (4),
the tax under this subchapter shall be allocated to each
distributee based on the distributee’s share of the taxable
residuary estate, if any.
History: . 1971 ¢. 310; 1979 ¢. 1, 34

72.63 - When payable. The tax imposed by this subchapter is
payable at the same time as the inheritance tax and shall bear
interest at thé same rateé and in the manner provided under s.
72.23.

. ‘History: 1971 ¢. 310.

72.64  Other provrsuons applicable. Unless otherwise spe-
cifically covered in this subchapter, the provrsrons of subch.
11 shall apply if they are applicable and are not in conflict with
the provisions of this subchapter

. History: 1971¢ 310. . ...

SUBCHAPTER IV
'GIFT TAX

72.75 Transfers taxable. (1) TRANSFERS BY RESIDENTS OR
NONRESIDENTS. A tax is imposed upon any transfer to any
person after July 9; 1933, when:

“(a) Residents: The transfer is by gift from a donor who, at
the date of‘the gift, was a resident of this state.

(b) Nonresidents. The transfer is by gift of property within
the )unsdrctron of this state and the donor was not a resident
of this’ state on the date of the gift.

(2) TRANSEERS UNDER A GENERAL POWER OF APPOINTMENT.
Any lifetime transfer under a general power of appointment,
which is not a transfer taxable under subch. II or III coristi-
tutes a transfer taxable under this subchapter. All sections of
subch. II, relating to the tax on a transfer with respect to a
power of appointment, shall apply to the tax imposed by this
subchapter if they are applicable to, not covered by and not in
conflict with this subchapter.

‘History: - - 1971'¢.'310; 1977 ¢. 418.
The new inheritance, estate and gift tax law. Boykoff, 56 MLR 453.

72 76 General exemptlons No tax is 1mposed by this
subchapter upon the transfer of property when: ‘

(1) The transfer is taxable.under subch. II or III or both.
- (2) The transfer is of any real property or any tangible
personal property of a resident donor when the property-is
located outside the jurisdiction of this state, unless the
tangible personal property is outside the jurisdiction of this
state ‘temporarily or for the- sole- purpose of deposit or
safekeeping.
-+ (3)-Property is transferred, paid, furnished or delivered by
an employer- toits employes, or:to any organization of its
employes, directly or indirectly, or to any person for them or
it,-to.cover insurance, sickness and death benefits, pensions,
relief activities,-or to any other employes’ benefit fund, and
medical service to employes and their families.
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* *(4) An-employer transfers to a.former employe’s distribu-
tee or estate amounts that qualify as an employe death benefit
taxable as income under the internal revenue code as
amended to December 31, 1989, or excludable from gross
income under section 101 (b) of the internal revenue code as
amended to December 31, 1989.
(5) Reasonable amounts of property are transferred, paid,
furnished or delivered by-any person to.anyone dependent
-upon him for support; when the property.is transferred, paid,
furnished or delivered for the current maintenance, support
or education of the dependent.
(6) The transfer is payment to the department by the donor
of a gift tax arising from a prior transfer to the donee.
(7). The transfer is-exempt under s. 72.15 (1) (a)... .
.(8) The transfer is to a spouse. .
(9) The transfer is payment of an award under ch. 949.
5 Igi;gory: 1971 c. 310; 1975 c. 222, 331, 344; 1981.¢. 93; 1983 a. 186; 1989 a

72.77° Imposition of tax. The tax is imposed at the pre-
scribed rates upon the transfer of property which is a gift
measured by its clear market value on the date of the gift less
enforceable liens, deductrons and exemptions provided in this
‘subchapter. In determining the taxable value of property
transferred, a deduction is allowed for the amount of an
énforceable lien on the property if the donee takes the
property subject to that lien. Where property is transferred,
sold or exchanged for less than its clear market value on the
date of its transfer; the taxable transfer is'measured by the
amount by which the clear market value of ‘the property

exceeds the consideration.
History: . 1971:c. 310

72.78 Amount taxed. The total of all transfers to one donee
by one donor within the same calendar year is considered a
srngle transfer for the purposes of taxatron under this

subchapter ‘
- History: 1971 ¢ 310

72 79 Valuation. (1) SIANDARDS OF VALUAIION The stan-
dards by which the value of property is determined under s.
[72.28 (1).apply to the determination of the value of a taxable
transfer of property under this subchapter

(2) DISPUTING VALUATION, Only the department may chal-
lenge a donee’s statement of valuation under this subchapter.

(3) AGREEMENTS. The department may enter into an agree-
ment with any person liable for a tax on a transfer in which
the value of an interest in the transfer is not ascertainable
under this subchapter, and may compound and settle the tax

liability on terms it deems equitable and expedient.
History: 1971 c. 310.

72.80 Classification of donees. In determining the amount
of gift tax due under this subchapter, donees are classified
into 4 groups: class A, class B, class C and class D. These
classes contain the same persons, by virtue of their relation-
ship to the donor, as distributee classes A, B, C and D,

respectively, in s. 72.16.
History: 1971 c. 310; 1973 c. 90; 1981 c. 93.

72.81 Annual exemption. Transfers of a clear market value
of $10,000 in any calendar year by any donor to any donee are
exempt from taxation under this subchapter. This amount is

taken out of the first $25,000 transferred.
History: 1971 c. 310; 1983 a. 194.

72.82 Personal exemptions. (1) In addition to the annual
exemption, an additional exemption from the tax, allowed
only once and taken out of the lowest bracket, is permitted as
follows:

'INHERITANCE, ESTATE AND GIFT TAX 72.86

() To a. spouse, property of a clear market value of

'$100,000 on or after July 1, 1976 to June 30, 1982; and

-(b) To all class A donees, property of a clear market value
of $10,000 in respect to transfers occurring before January 1,
1985; property of a clear market value of $25,000 in respect to
transfers ‘occurring on January 1, 1985, and thereafter to
December 31, 1985; and property of a clear market value of

'$50,000 in'respect to transfers occurring on January 1, 1986,
-and thereafter;

“(c) To class B, Cand D donees, no additional exemptions.
(2) The clear market value of property transferred to a
donee in excess of the annual exemptron must be aggregated
from year to year until the' maxrmum allowable personal

exemption is exhausted.
Hrstory 1971 c. 310;°1977¢c. 248; 19‘79c 1; 1981 c. 93; 1983 a 186, 194,
538. :

72. 83 Rates When the value of transfers within the same

calendar year exceeds the exemptions allowed under s. 72.82,
the tax upon transfers to classes of donees specified in s. 72.80
is imposed upon the same amounts, at the same rates as
imposed on classes of distributees under's. 72.18 and with the
same annual reductions of tax as under s. 72.18.

‘ Hlstory 1971 c. 310 1973 ¢. 90;.1987 a. 27.

72.84 Rate limit. The tax imposed by this subchapter shall
not exceed 20% -of the clear market value of property
transferred to any donee in a single calendar year.

Hrstory 1971 c. 310.

72. 85 Frling returns and payment of the tax. (1) DUTIES OF
THE DEPARTMENT. The department shall supervise the admin-
istration of the gift tax and, to that end, shall possess the same
powers which it has for the assessment of personal property
and incomes, including the. power .to appraise the value of
property transferred. The department may employ attor-
neys, accountants, clerks and assistants necessary to carry out
the provisions of this subchapter.

(2) FitiNG. By April 15 of each year, the donor and the
donee of any transfers during the preceding year must, if the

‘aggregate value exceeds $10,000, report the transfers and pay

the tax to. the department. : These reports-shall disclose all

‘information required on the report form. Gift tax reports

and-the-payment. of tax shall be considered timely made if
both are received by the department within 5:days of April 15
in a properly addressed envelope with 1st class postage duly
prepaid, postmarked before midnight of April 15.

(3) PAYMENT; INTEREST; PENALTY. If the tax imposed is not
timely paid, interest shall be charged and collected on the tax
due at the rate of 12% per year from the date due until it is
paid. Inaddition, if the required tax return is not timely filed,
a penalty of 5% of the tax is imposed. If the tax is not paid by
the due date, the donee and donor are jointly and severally
liable for this tax, penalty and interest. If one person pays the
tax, there is no right of contribution unless the person paying

reserves it in writing on the filed tax return.
History: 1971 c. 310; 1975 c. 222; 1977 ¢ 29, 248; 1981 ¢. 20, 93; 1983 a.
94,

72.86 Enforcement and collection. (1) ADDITIONAL ASSESS-
MENT. No later than 4 years after the report required by s.
72.85 is filed, the department shall audit it and assess any
additional tax which may be due. Interest shall be charged
and collected at the rate of 12% per year for the period from
the date on which the report was due until payment. If no
report of a transfer is filed, an assessment may be made any
time after the report was due. Notice of an assessment shall
be given to both the donor and donee in writing. If the
additional tax is not paid within 60 days from the receipt of
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the notice, an-additional penalty of 5% of the tax shall be
1mposed and collected. . -

: (2). LieN. The tax imposed by this subchapter is.a lien upon
the property-transferred until paid, but not exceeding 10 years
-from the filing of the report of the transfer.: If any part of the
property comprised in the gift is sold by a donee or successor
in title to a purchaser for.an adequate and full consideration,
that part shall be divested of and released from the lien, and
the lien, to the extent of the value of the gift, shall attach to all
the property of the donee (including after-acquired property)
except property subsequently sold to a purchaser for an
adequate and full consideration. This lien does not have
_priority over any lien of pubhc record. Notice or knowledge
of a conveyance to joint tenants or tenants in common shall
not constitute actual or constructive notice of a gift, tax or
lien in respect to property so transferred. Whenever the
department is satisfied that the collection of the tax will not
‘be’ jeopardized, it may release the lien on any part of the
-property transferred. - The executed release may be recorded
with the register of deeds of the county in which the property
‘therem described is located.

(3) DUTY 10 FURNISH INFORMATION. If the department
considers it necessary, it may require any person, by notice, to
make a return, render statements under oath, or to keep
records, which the department deems sufficient to .show
whether or not the person is liable for a tax under this
subchapter. If any person so served fails to. make a return,
render information or keep records required by the depart-
ment, an additional tax equal to 5% of the amount of tax due
shall ‘be assessed and collected in.the'same manner, at the
same time; and subject to the same conditions as apply to the
gift-tax imposed by this: subchapter:

"(4) APPLICABLE INCOME:TAX PROVISIONS. All provisions of'

"income tax statutes not in conflict with this subchapter.on the
following ‘subjects apply to the administration of this sub-
chapter: assessment, hearing and appeal procedures includ-
ing ss. 73.01 and 73.015, preparation of assessment and tax
rolls, . certification -of taxes due and corrections thereof,
«collection, including s. 71.91 (7), -and refund procedures,
except.that a claim for refund with respect to the settlement of
a right -actionable under s. 766.53 -or the satisfaction of a
-judgment providing-for-the recovery of marital property or
compensation from-the donee equal in value to the marital
property at the time of recovery that was a gift under s. 766.53
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may be filed within one year after entry of judgment or receipt
of the recovery.

(5) DEPARTMENT OF ' JUSTICE; DUTIES. ‘The department of

justice shall-enforce the recommendations and directions of
'the department of revenue in all matters pertaining to gift tax.

Where the gift tax collectible exceeds or probably-exceeds
$1,000, theére shall' be ‘no compounding, composition or
settlement of the taxes until the department of revenue has
consented in wntmg to the compoundmg, ompromlse or
settlement. .

(6) ADDITIONAL PENALIY. Any person who w1lfully at-
tempts to evade ‘or defeat: this tax or'its payment, or who
makes any false or fraudulent réturn or statement, with intent
to evade ‘or defeat ‘the. assessment required, in addition to
other penalties provided, shall be fined not less than $100 nor
more than $5,000 or imprisoned not more than one year or

both. ‘Any person who wilfully aids or-assists in the prepara-

tion of a wilfully false or fraudulent return or of any informa-

tion for the purpose of evading or defeating the assessment or

collection of this tax, whether such falsity or fraud is with or
without the 'knowledge or consent of the person required to

.make: the return or supply such mformatlon, shall be fined
not less than $100 nor more than $5,000 or imprisoned not to

exceed one year or both.

History: 1971 c. 310; 1975 c. 224: 1977 c. 29 1979 ¢. 221; 1981 ¢. 20 1983
2.27;1985 2. 29; 1987 a. 312, 17; 1989°a. 56's. 259

See note to 7727 cmng 62 Atty Gen 251 i

’72 87 Relatlonshlp between subchapters I, 1, and v. (1)

CREDITS AND REFUNDS. When a transfer is taxed under subch.
IV and then becomes taxable under subch. II or III:

(a) If the donee paid the tax under subch. IV, the tax paid
shall apply as a credit for that donee against the tax imposed

‘under subch 11 or 111, with the excess, if any, refunded to the

donee or any other person entitled thereto without interest; or

®) If the donor paid the tax under subch. IV, the amount
of tax paid shall be included as an asset in the i inventory of the
estate and shall be considered an advance payment under s.
72.22:(2) with'the excess, 1f any, to be refunded under s. 72 24
without interest.

- (2) ConsTRUCTION. Nothing in this subchapter shall in any
way be construed to conflict with, limit or modlfy prov1s1ons
of subch. I or TII'or the income tax statutes :

: Hlstory 1971 c 310 l977c 29 -
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ESTATE TAX 72.30

NOTE 1987 Wlsconsm Act 27 and later Acts of the 1987-88 Legislature revise chapter 72, effective 1-1-92. On that date, the
followmg sectlons, shown in small type, replace chapter 72, precedmg '

CHAPTER 72

ESTATE TAX
‘ 72,005 Purpose 72:23  Interest.
72.01 Definitions 72.24 Refunding.
+12:02 - Estate tax imposed. 7227 Jurisdiction of circuit court.
72.03 Notice 72 30 Deétéiminati n “of tax.
72.06 Confidentiality of tax returns. 9
72.11.. Subjects liable. 7233 Adjustments. ..
72:21" Personal lability. 7234 Notice of obligations
72.22 :72.35 Interstate arbitration of death. taxes

Payment.

NITN

72.005 Purpose. The purpose of this chapter is to obtain for Wisconsin
the benefit of the maximum credit allowable upon the United States estate tax,
to the full extent that this state may be entitled, by imposing this tax.. This
chapter is to be liberally construed to effect this purpose.

: Hlstory 1971 ¢. 310; 1987 2. 27s. 1538m ‘Stats. 1987 s..72 005

72.01 Doﬁnﬂions. In this chaptex unless othexw:se specxﬁed

(1) “Administration”. means any pxooeedmg relatmg to a decedent’s estate
whethex decedent died testate or intestate. *
72 (4) “Cucmt cour t” means the circuit court whxch has ]unsdlctlon unde1 s,

(6) “Death tax” is a tax imposed by a state, terr xtory or dlstnct because of

adeath or gift in contemplation of death, on property or a transfer of property,
and includes estate; inheritance, succession; legacy and: transfex taxes.

(7) “Decedent” means the deceased person.

(8) “Department” means the department of révenue

(9) “Distributee” means any person to whom property is transferred by
nlaason of a death or in contemplation of death other than in payment of a
claim

(9m) “District attorney” means the district attorney of the county whose
circuit court has jurisdiction under s. 72.27.

(11) “Estate” means all property of a decedent transferred by reason of the
decedent’s death.

(183) “The intestate laws of this state” include statutory rights and al-
lowances to a child and to a surviving spouse and any other rights of a surviv-
ing spouse acquired by contract in lieu of any statutory rights.

(16) “Personal representative” means any person to whom letters to ad-
minister a decedent’s estate have been granted by the court but does not in-
clude a special administrator.

(19) “Property” means any interest, legal or equitable, present ot future,
in real or personal property, or income theréfrom, in possession and enjoy-
ment, trust or otherwise, within or without this state.

(21) “Transfer” means the passing of property.

. History: 1971 ¢.310; 1973 ¢. 90; 1977 ¢. 187 s. 135; 1977 c. 418; 1977 ¢. 449
ss. 181, 497; 1981 ¢. 20, 317; 1983 a. 27,186, 189, 212; 1985 a. 29, 261; 1987 a
27.

72.02 Estate tax imposed. An estate tax is imposed upon the transfer of

all property that is subject to a federal estate tax and that has a taxable situs in
this state. The tax imposed is equal to the credit allowed for state death taxes
against the federal estate tax as finally determined. If only a portion of a dece-
dent’s property has a taxable situs in this state, the tax imposed is the amount
obtained by muitiplying the federal credit allowed for state death taxes by a
fraction the numerator of which is the value of the decedent’s estate that has a
taxable situs in this state and the denominator of which is the total value of the
property in the estate that qualifies for the federal credit allowed for state
death taxes.
History: 1987 a. 27

72.03 Notice. Unless otherwise provided, where “notice” is required in this
chapter it shall be given in the manner prescribed by s. 879 05

History: 1971 ¢. 310

72.06 Confidentiality of tax returns. Sections 71.78 (1) and (4) to (9) and
71.83 (2) (a) 3 apply to any information obtained from any person by the de-
}mx tment on a death tax return, report, schedule, exhibit or other document or
tom an audit report pertaining to the tax return.

History: 1979 c. 139, 221; 1987 a. 27, 312
72.11 Subjects liable. (1) RESIDENTS AND NONRESIDENTS. A tax is im-
posed upon any transfer of property to any distributee in the following cases:

(a) When the transfer is from a person who dies while a resident of this
state

(b) When the transfer is of property within the jurisdiction of this state and
the decedent was not a resident of this state at the time of his death.

{2) EXCEPTION; RECIPROCITY AS O NONRESIDENT DECEDENIS. A transfer,
which is made taxable under this chapter and is of a nonresident decedent’s

. intangible personal property is not subject to the tax 1mposed by this chaptex if

alike exemption is allowed at the time of the death of the decedent by the laws
of the state, territory or district of the decedent’s residence in favor of residents
of this state, This subsection does not apply unless a.tax is 1mposed on the

“transfer of the decedent’s property by the laws of the state temtory or district
of the decedent’s residence

Hlstory 1971 ¢.-307, 310; 1973 c. 90 1987 a 27 s 3200 @7).:

72.21 Porsonal liability. (1) Each per’sonal representatlve, specxal adminv-
istrator, and trustee-of a-trust in existence-and containing property on the date
of the decedent’s death, is severally liable for the tax imposed by this chapter,
with interest, to the extent of the clear market value of all property under his

control, the transfer of which is subject to this tax, This liability extends;to all

taxes due under this chapter on all transfers to a distributee,-and is not.limited
to the value of transfers of property in the contt ol of the personal representa-
txve, special administrator or trustee,

(2) A ‘trustee: of a trust which comes into existence after the décedent’s

death and a distributee are liable for ‘the tax imposed’ by this chapter, with
k gxtexest only to the extent of the' cleax market value of pr operty’ transfened to
“him

History: 1971 ¢ ‘310; 1979 c. 1; 1987 a, 2’7 ss. 1504m, 3200 (47).
72.22 Payment. (1) WueN PavaBLE. The tax imposed by this chapter is
due and payable on the date 9 months after the decedent’s death.

(2) ADVANCE PAYMENT. Anyone personally liable for a tax under this chap-
ter may pay an estimated tax before the tax is determined.

(3) PAYMENT. Payments must be made to the department. Full payment
shall accompany the estate tax return. If a prepayment was made, any addi-
tional tax shown owing on the return, as filed, shall accompany the return.

History: 1971 ¢, 310; 1973 c. 90; 1979 ¢. 1, 34, 221; 1981 ¢. 20, 317; 1983 a
27,212, 248; 1985 a. 29, 261; 1987 a. 27 5. 1505m to 1507m, 3200 (47)

72.23 Interest. If the tax imposed by this chapter is not paid within 9
months of the decedent’s date of death, interest is due and payable at the rate
of 12% per year from date of death. In computing time under this section, the
day of death is excluded.

Hlstory 1971 ¢. 310; 1973 ¢. 90; 1977 ¢. 29; 1977 c. 449 5. 497; 1981 c. 20;
1987 a. 27.

72.24 Refunding. Whenever any amount has been paid in excess of the tax
determined, the state treasurer, upon certification by the department or circuit
court, shall refund the excess to the payor or other person entitled thereto

History: 1971 c. 310; 1973 ¢. 90; 1977 ¢. 449 5. 497.

72.27 Jurisdiction of circuit court. (1) ResiDeNTS. The circuit court for
the county of which the decedent died a resident has jurisdiction to hear and
determine all questions arising under this chapter and to do any act authorized
by a circuit court in other matters or proceedings coming within its jurisdic-
tion. If 2 or more courts are entitled to exercise jurisdiction, the court first
acquiring it retains exclusive jurisdiction

(2) NoNRESIDENTS. The circuit court of Dane county has jurisdiction to
hear and determine all questions relating to the detetmination and adjustment
of the tax imposed by this chapter, if a tax appears due because of the death of
a nonresident decedent and in which it does not otherwise appear necessary for
regular administration. If a nonresident dies possessed of real or tangible per-
sonal property located within this state, the circuit court of the county in which
the propetty is located shall have concurrent jurisdiction with the circuit court
for Dane county.

History: 1971 c. 310; 1973 ¢. 90; 1977 c. 449; 1987 a. 27 s. 3200 (47).

72.30 Determination of tax. (1) FILING REQUIREMENTS, If a federal estate
tax return is required, the personal representative, special administrator,
trustee, distributee or other person interested shall prepare the estate tax re-
turn, compute the tax, if any, due under this chapter and file the original with
the depax tment.
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72.30 ESTATE TAX

(3) CERTIFICATE OF TaX. Upon receipt of the return and payment of the tax,
the department shall issue a dated certificate showing the amount of tax and
any interest.

(4) HEARING IN CIRCUIT COURT. The attorney general, department, district
-attorney.or any person dissatisfied with. the appraisal;.assessment.or determi-
nation of the fax dué under this chapter may apply for a hearing before the
circuit court within 6 months from the date the certificate in sub. (3) is issued:
The applicant must file a written notice with the court stating the grounds of

the application. No statute of limitations shall run against the department m\

cases of fraud or collusion or where property is not disclosed in the‘return.’

(7) CoLLECTION. In addition to its powers to collect taxes due under this
chapter, the department may proceed in the manner provided in ss. 71.91 (5)
and (7). All payments under this chapter after their due date shall be aj
first in discharging costs and interest and the balance applied on the tax
principal.

History: 1971 ¢. 310; 1973 ¢. 90; 1975 ¢. 41 5. 52; 1975 ¢. 331 1977c 449's.
497,1979 ¢. 1; 1985 a. 278 1987 a. 27; 1987 a. 3125 17.

Sub. @ did not bar court review of tax dispute. which : axose moxe than 6
months after tax certificate was issued. Department must issug certificate
under (3) (c) each time tax determination is made on amended teturn. In Mat-
ter of Estate of Halsted, 116 W (2d) 23, 341 NW (2d) 389 (198 )‘ :

72.33 Adjustments. (1) The person filing the réturn. requued by s, 72 30

(1) shall attach a copy of the federal return filed for the transfer of property

taxable under this chapter, together with a copy of the closing letter, if avail-
able, and proof of payment. o
“(2) If the mount of the; federal estate tax ini ally ‘paid’is, subsequently
‘increased of'decreased: the person entitled'to thé refund or hable for’ the addl-
“tional tax under this chapter shall, with :
() Submit to the department copies y papexs or suppoxtmg
documents required to be filed with 'the federal government, -
(b) Compute the amount of any refund or additional tax and’; rep
same to the department, together with any additional tax due:
(3) Any refund which the department finds due shall be made w1thm 30
~days after:receipt of the report under sub: (2) (b).. %
. History: 1971 c. _310 1975 c. 4l.s:.52; 1975 ¢:-331;:] 1985 a. 278
1987 2,27 : Tl :

{ the

12.34 Notleo of obligations. Every person-liable’ for paymg beneflts to
‘the estate or a’ ‘beneficiary of a-deceased employe’or former eniploye in‘the
~form ‘of an annuity, bonus;’ pension' or othier benefit under a retirement, de-
ferred compensation or profit-sharing plan taxable under:this chapter; duectly
sorthr outgh a trust or fund created by the employer for such purpose, shall give
‘notice, of such obligation to the depar tment within 30, days following the date
.of pay , or the date of the initial payment if more than one payment is
forthcommg, to the estate or any beneficiary of such employe or former
employe.
History:

“1971'c. 3105 1973 ¢. 90; 1977¢. 29, 4491987 2. 27.

applied ",
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72.35 Interstate arbitration of death taxes. (1) ARBITRATION AGREE-
MENT. When the department and the taxing authority of another state each
claim that a decedent was a resident of its state on the date of his death, the
department may make a written agreement with the other taxing authouty and

.with:the personal re resentative, special admxmstrator or trustee; to a)-settle
“the dispute, or b) submit the Controversy to'a panel consisting of any uneven
“+" number of arbitratots:: Partiesto the agreemént shall select the arbitrators

{2) POWERS OF THE PANEL. The panel may administer oaths, take testimony
and subpoena witnesses and the production of books, papers and documents.
ubpoenas may be issued by any panel member. When a person fails to obey a
ubpoena, any court of record of this state, upon application by the panel, may
order compliance with the subpoena and may punish further failure to obey as

~contempt

(3) HeARINGS. The panel shall hold heatings at such times and places as it
may determine, upon reasonable notice to the parties to the agreement, all of
whom may be heard, present evidence and examine and: cross-examine
witnesses.

(4) Majority Vo1E. Except when issuing subpoenas, all questlons ansmg
in thf course of the proceedings shall be determmed by majonty vote of the
panel

{5) DEIERMINATION OF RESIDENCE. The panel by majority vote, shall deter-
mine the residence of the decedent on the date of his death. This determination
shall be final only for purposes of imposing and collecting death taxes.

. (8) FILING OF DOCUMENTS. The panel shall file with each party to the agree-

ment in sub. ( 1) and with the circuit court having jurisdiction under s. 72.27 a

cer tified copy o e
“(a) Th

e ord of the panel’s pxoceedmgs, and

" (c) Thé paner’s’ detexmmatxon ' :

(7) COMPROMISE BY PARTIES. The depar tment may at any time enter intoa
written agreement 'to settle the controversy made under sub. (1)’ fixing the
amounts to be accepted by the parties in full satisfaction of death taxes.

(8) COMPENSATION AND EXPENSES, Compensation’ and'expenses of members

7of the panel and its employes shall be agreed upon'among the membersand the

personal representative, special administrator or trustee. If they cannot agree,

.compensation: and expenses shall be fixed by. the:court which has or would

have probate jurisdiction in the state determined by the board to be the resi-
-dence of decedent.. . The amounts agreed upon or fixed shall be an administra-

vpon expense and shall be payable out of property transferred

(9) DI-:E]NmON In this section, “state’’ means any. state, temtory, district
or possession of the United States. L
Hlstory‘ 1971 ¢. 310; 1977 ¢, 449 $. 497 1987 a. 403
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