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SUBCHAPTER 1
PUBLIC UTILITIES

76.01. Railroads -and utilities, assessment. The depart-
ment, of revenue shall. make.an annual assessment. of the
property: of -all railroad companies, of all conservation and
regulation.companies, of all sleeping car companies, of all air
carriers,-and of all pipeline companies, within this state, for
the: purpose of .levying and collecting -taxes thereon, as
provided in this subchapter. -
History: 1971 ¢. 23; 1979:¢c. 102 5.:236 (1); 1983a 27; l985a 29.

Dept: of revenue’s formula for determining the portion of an airline system
value subject to Wisconsin taxation does not offend the commerce clause, due
process, or'this section. Northwest Anlmes, Inc. v. State TTW (2d) 152,252
NW (2d):337 :

76.02 . Definitions. For the purposes of ss. 76. 01 to 76 26 the
following provisions ‘and deﬁmtrons are made:

(1) The term “department ‘without other desrgnatlon
means the department of revenue:. .. ..

(2) Any- person, -association, company or: corporatron
owning -and operating a railroad; or operating a railroad in
this state; or owning or operating any station, depot, track,
terminal, or bridge, in this state, for railroad purposes, shall
be deemed a railroad company, except that any such property
owned by any county, city, village, town or combination
thereof is exempt from taxation under this chapter.

) Any person, association, company or corporation (not
being a railroad company as defined in sub. (2)) owning any
cars known as dining, buffet, chair, parlor or sleeping cars
which are used upon railroads within this state, unless the
ownership of such cars be identical with that of the railroads
on which they are operated, shall be deemed a sleeping car
company.

(5a) Any person, association, company or corporation
engaged in the business of transportation in aircraft of
persons or property for hire on regularly scheduled flights
shall be deemed an air carrier company. The term “aircraft”
shall mean a completely equipped operating unit, including

spare flrght equipment, used as.a means of conveyance in air
commerce: Cn

'(5b) Any: person, assocratlon, company or Qorporatron
wh1ch is:not a light, heat and power company as defined by's.
76:28 (1) and which is engaged in the business of transporting
or transmitting gas, gasoline,.oils, motor fuels, or other fuels,
by means of pipelines shall be deeined a pipeline company:

* (7) Any company or corporation organized under the laws
of this state‘for the conservation and regulation of the herght
and flow of water in public reservoirs within this state, shall
be ‘deemed a conservation and regulatron company.

9) “Company without other designation or qualifica-
tion, includés any rar]road company, any conservation and
regulatron company, any. express company, any air carrier
company, any prpelrne company and any sleepmg car com-
pany, as defined in this section, to whrch ‘company’”’
applied. , N

(10). The property taxable under:s. 76.13 shall include all
franchises, and all.real and personal property of the company
used oremployed in the operation-of its business, except such
motor vehicles as are exempt under-s. 70.112 (5) and. treat-
ment plant-and pollution abatement equipment exempt under
s.-70:11'(21) (a)... The taxable property shall include all title
and interest of the company referred to in such property as
owner, lessee or. otherwise, and in: case any:portion of ‘the
property is: jointly used by 2 or more companies, the unit
assessment shall include and cover a proportionate share of
that portion of the property jointly used so that the assess-
ments of the property of all companies having any rights, title
or interest of any kind or nature whatsoever in any such
property jointly used shall, in the aggregate, include only one
total full value of such property.

(11) If the property of any company defined in s. 76.28 (1)
is located entirely within a single town, village or city, it shall
be subject to local assessment and taxation.

(11a) Any air carrier as defined in sub. (5a) engaged solely
in intrastate transportation using the facilities of only one
airport within the state, shall be excepted from taxation under
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this:subchapter and shall be sub]ect to local assessment and
taxation. -

(12) The pr operty of the public utilities eninnerated in thrs
section and assessed under ss. 76.01 to 76 26 shal] be known
as special property.

- (13) Nothmg in this subchapter contamed shall be con-
strued to'result in'the levy, assessment, or collection of taxes
on property of a mumcrpal water utrlrty created under s.

‘198 22.

- Hlstory 1971°c; 23; 1971 ¢. 125s 521 l977c 29: 1979 6. 102's. 236(1);
1981 c. 20; 1983:a. 27°5s:°1268j, 1268L, 2202 (45); 1985 a: 29;19892a.3

¢ Freight houses constructed on railroad property by arailroad, and used by
various companies for unloadmg and loading freight cars, where no storage
took place, weré necessarily used in the operation of the railroad and not sib-
ject to local taxation. Chicago, M., St. P..& P. R'R. Co.:v. Milwaukee, 47 W
(2d) 88, 176 NW (2d) 580. )

The exemptron for water and air pollutron equrpment is to be allowed a
public-utility after November 16,1969 even as to equipment purchased or'con-
structed before that date if it:was approved. under-70:11 (21) (a) prior to that
?Za‘g 8X;Irsconsm Electrrc P Co v. Dept of Revenue, 59 W (2d) 106, 207 NW

76 03 Umt assessment and srtus ior taxation (1) ‘The
property, - both::realand : personal, - rncludmg all rights,
franchises and privileges used in and necessary to the prose-
cution of the business:of any.company enumerated in's. 76.02
shall be deemed- personal property for. the purposes of taxa-
tion, and shall be valued-and assessed together as a unit. -

~(2) In case any- of the property used in the business of a
-company defined in s..76.02 is operated'in connection with
the property'used in the same business or any othet-business
therein described, all such property; rights, franchises and
privileges shall :be valued-and assessed together as'a unit,
unless; in‘the’ opinion of the department of revenue, such
propertiesare so segregated that separate assessments thereof
should bermade: :

(3) The place of assessment and” taxation of pr operty
subject to taxation’ under the provisions of thrs subchapter is
f'rxed at the capitol of- the state W

(4) Every person company or companres, as def' ned in s
76 02 shall be the representatrve of every trtle and mterest in

° pus 7
property of any company in" the name of the operatrng or
compames shall be deemed and held an

‘property “of any kind or naturé. Nothrng herein. contamed
shall be deemed to authorize the assessment and taxation of
the rnterests of the state or of any county, city, vrllage or town
in any property ‘used for hrghways or elevated roads and
leased to or used by another ‘

' 418 1979c 102 236(1) l983a 27 i

f76 04 Reports of companies; penalty. (1) Every company
defined in s. 76.02 shall, annually, file a true and accurate
‘statement in’such:manner and form and setting forth such
facts as the' department shall deem necessary to enforce ss.
76:01 t0.76:26. The annual reports for railroad companies,
sleeping car companies and express companies shall be filed
on or before April-15:and: for conservation and regulation
companies; air carriers:and pipeline companies:on or before
May. 1. For sufficient reason:shown: the department may
upon written request allow such: further time-for making and
filing the report as:it:may deem necessary, but'not to exceed
30 days. If any company fails to file such report within the
time- prescribed or.as extended-under: this-subsection, - the
department shall add to:the taxes due from such company the
-amount :of $25; and no:company shall be.allowed: in. any
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action .or proceeding to contest the imposition  of such
penalty.

(2) The forms for all reports requrred by ss. 76.01 to 76 26
shall be: prescrrbed and furnrshed by the department of

1 evenue

Hrstory 1971 [ 125s 52151983 a 27;1985a.29.

‘76 05 Retusal or neglect to report (1) If any company
defined in s. 76.02 or its officers or agents shall refuse or
‘neglect:to make any reports required by s. 76.04 or by the

department, or shall refuse or neglect to permit an inspection
and examination of its records, books, accounts or papers

when requested by the department, .oz shall refuse or neglect

to-appear before the department in obedience to a summons,
such company shall be estopped to question or impeach the
action .or determination of the department. except upon

‘satrsfactory proof of fraud or mistake injurious to the

company. .

- .(2) No company shall be allowed in any action or pr oceed-
mg to question the amount or valuation of its property as
assessed by the department unless such company shall have

made-and filed -with :the department a full and complete

report of the facts and information prescribed by s. 76.04 and
called for by the.department thereunder, provided that the
refusal or neglect of such company. te file the report in time

may on application of the company and for.good cause

shown be excused by the department on condition that such
company shall make a full and. complete report of all facts
and mformatron mentroned in said s, 76.04 within.15 days

‘after notrce by. mail of the arnount of the. assessment of the

prope y of such company, and shall appear before the
department at a “time desrgnated by it and make a full

disclosure of all property liable to assessment and taxation

under this subchapter and show the full value of such

property, to the satisfaction of the department.

" History: l979c 102, 236(1)

'76.06° General powers of mvestrgatlon In any matter

iaterial to the valuation, asséssment or taxation of property

iunder this subchapter, ‘the department may, i its discretion,

exercisé any and all of the powers conférred upon it by ss.

73:03-and 73.04 (1); and every state, county; City, village,

town and other public officer shall make ‘return to the

‘departmeént in stich f6rmi as'it shall prescribe, of all informa-
tion~it shall-call for.

Petsons serving the process of the
department shall receive the same compensation allowed by

law-to. sheriffs for similar service; and persons.appearing

before the department in-obedience to its.summons-shall, in
the discretion of the department, receive the same compensa-
tion as a witness in the circuit court; such fees and compensa-
tion to be.audited by the department of administration on the
certificate of the department, and charged to the proper

'approprratron for the department of tévenue. The records,

books, accounts and papers of any company defined in s.
7602 to be assessed under this subchapter, except as other-
wise provided, shall be subject to the visitation, inspection
and examination by said department or by such person as it
may designate for that purpose. :

. History:. +1979.¢,102 5.-236 (1)::

76.07 Assessment. (1) DUTY OF DEPARTMENT. The depart—
mient on or before August 1ineach year in the case of railroad
companies and sleepmg car companres, ‘and on or before
September 15 in the case ‘of air carrier companies, conserva-
tion and regulation - companies, ‘and - pipeline - companies,
shall, according to its best knowledge and judgment, ascer-
tain and determine the full market value of the property. of
each company within the state. ,




Electronically scanned images of the published statutes.

'76.07 TAXATION OF UTILITIES AND INSURERS

- /(2) RELATION TO'STATE VALUATION; DESCRIPTION. The value
of the property of each of said companies for assessment shall
be made on the same basis and for the same period of time, as
near. as may be, as the value of the general property of the
state is ascertained and determined. The department shall
prepare an assessment roll and place thereon after the name
of each of said companies assessed, the following general
description of the property of such company; to:wit: “Real
estate, right of way, tracks, stations, terminals, appurte-
nancgs, rolling stock, equipment, franchises and all other real
estate and personal property of said company,” in the case of
railroads, and “Real estate, right of way, poles, wires, con-
duits, cables, devices, appliances, instruments, franchises and
all other real and personal property of said company,” in the
case of ‘conservation and regulation companies, and “Real
estate, appurtenances, rolling stock, equipment, franchises,
and all other real estate and personal property of - said
company,” in the case of sleeping car and air carrier compa-
nies; and “Land and land rights, structures, improvements,
mains, pumping -and regulation equipment, services, appli-
ances, instruments, franchises and all other real and personal
property of said company,” in the case of pipeline companies,
which description shall be-deemed and held ‘to include the
entire property and franchises of the company specrﬁed and
all title and interest therein.

(3) AssessMENT. For the purpose of determining the full
market value of the propetty of each company appearing on
the assessment roll, the department may view and inspect the
pr operty of such company and shall consider the reports filed
in comphance with's. 76.04 and the reports and returns of the
company filed in the office of any officer of this state, and
other evidence or 1nformatron bearing upon the full market
value of the propeity of the company assessed. In case of
companies which own or use property lying partly within and
partly without the state, the department shall value and assess
only the property within this state, using the methods under
subs. (4g) and (4r). . When the full market value of the
property of a company within this state has been determined,
the amount shall be entered upon the assessment roll opposite
the name of the_company and shall be. the assessment of the
entire property.of such company within this state for the levy
of taxes thereon, subject to.review and correction. - The
department shall thereupon give notice by registered mail to
each company assessed:of the amount of its assessment as
entered upon such roll. e .

*'(4g) DETERMINING THE PROPERTY IN THIS SIATE. The de-
partment:shall determine the property in this state of railroad
companies, air carrier companres and pipeline compames in
the following manner: ,

(@) Railroad companies. For railroad companies:

1 Determme ‘the ton miiles’ of révenue freight handled in
thrs state.

2 Drvrde the amount under subd 1 by the ton mrles of
revenue freight handled everywhexe _ . :
- 3. Divide the fraction under subd. 2 by 3.

4, Determine the number of cars originated, terminated,
received at connections, delivered at connections or otherwise
handled in this state.

5. Drvrde the amount under subd 4 by the number of cars
ongmated termrnated recerved at coninections, delivered at
connections or otherwise handled. everywhere.

6. Divide the fraction under subd. 5 by 6.

7. Determine the tons of revenue freight on line, both
originated and terminated, and at connectrons both recerved
and delivered, in this state. :
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8. Divide the amount under subd. 7 by the tons of revenue
freight on line, both originated and terminated, and at
connections, both received and delivered, everywhere.
..9. Divide.the fraction under subd. 8 by 6.

10. Determine the depreciated cost of road property in this
state. . .

'11., Determine the deprecrated cost of migratory road
property -

12. Multiply the amount under subd 11 by a fraction the
numerator of which is the unit miles in.this state and the
denominator of which is the unit miles everywhere.

13. Divide:the sum of the amounts under subds. 10 and 12
by the depreciated cost of road property everywhere.

14. Divide the fraction under subd. 13 by 3.

15, Add the fractions under subds. 3, 6, 9 and 14.

" 16. Muttiply the fraction under subd. 15 by the full market

value of the company’s property everywhere.
(b) Air carrier companies. For ait carrier companies:
1. Determine the depreciated original cost of the real and

»tangible personal property- -owned or rented by the company

in. 'this state and used in the operation of the company s
busmess

2. Determine. the deprecrated original cost of the com-
pany’s migratory tangrble personal property used. in the
operation of the company’s business.

3. Multiply the amount under subd.-2 by a fractron the
numerator of which is the total of flight and ground hours in
this state-and the denominator of which is the flrght and

ground hours everywhere.

* 4. Add the amounts under subds. 1 and 3.

5. Divide the amount under: subd. 4 by the depreciated
original cost of the real and tangible personal property owned
or rented by the company everywhere and used in the
operation of the. company’s business.

. 6. Divide the fraction under subd. 5 by.2..

7. Determine transport revenue by adding revenue re-
ceived for transporting passengers and property on flights
erther orrgrnatmg at, or connecting at, airports in thrs state.

8. Determine transport-related revenue by adding public
service révenue allocated to this state on the basis of routes
for which the company is authorized fo receivé subsidy
payments, mutual aid allocated to this state on the basis of
the ratio of transport revenues allocated to this state to
transport revenues everywhere in the previous year, in-flight
sales allocated to this state as they are allocated under s. 77.51
(14r) and all other transport- related revenues from sales

‘made in ‘this state.

9. Divide the sum of the amounts under subds. 7 and 8 by
the transport and transport-related revenues everywhere

10. Divide the fraction under subd. 9 by 4.

11. Determine the tons of revenue passengers and revenue
cargo first received either as originating traffic or as connect-
ing trafficin this state or fmally dischar ged by the company in
this state.

12. Determine the tons of revenue passengers and revenue

cargo received or finally discharged at airports everywhere.

13. Drvrde the amount under subd. 11 by the amount under
subd. 12 .

14. Drvrde the fractron under subd 13 by 4.

~15. Add the fractions under.subds. 6, 10 and 14.

16: Multrply the fraction under:subd. 15 by the full market
value of the company’s property everywhere.

() Natural gas pipelines. For natural gas prpelrnes except
quueﬁed gas pipelines:

-1.-Determine the gross cost of gas plant in service in this
state, ‘except ‘motor- vehicles exempt. from the property tax
under s. 70.112 (5),-and of all other property in this state
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included in the base for purposes of rate regulation by the
federal énergy regulatory commission. . ,

2. Determine-the gross cost of gas plant in service every-
where, except motor vehicles specified under s. 70.112 (5),
and-of all other property everywhere included in the base for
purposes of rate regulation by the federal energy regulatory
commrssron

+.3, Divide the- amount under subd. 1 by the amount under
subd. 2.

4. Multiply the fractron under subd 3 by the full market
value of the company’s property everywhere.

(d) Other pipeline companies. For pipeline companies ex-
cept those under par. (c):

I."Détermine the gross cost of line of prpe in this state.

" 2. Detérmine the gross cost of line of pipe everywhere.

3. Divide the amount undér. subd 1 by the amount under
subd. 2.

4, Multiply the fraction under subd 3 by 3.

5: Dividg:the’ fraction under subd. 4 by 4.

6. Detérmine the barrel miles transported in this state.

7. Determine the barrel miles transported everywhere.

* 8. Divide the amount under subd 6 by the amount under
subd. 7.

9. Drvrde the fraction under subd. 8 by 5.

10. Determme the number of bar rels received and delrvered
in this state.

11. Determine the number of barrels recerved and delrver ed
everywhere.

12. Divide the amount undet subd. 10 by the amount under
subd. 11.

13. Divide the fraction under subd 12 by 20

~14, Determine the gross.cost of line-of pipe everywhere.

- 15. Determine the gross cost of all property everywhere.

'16. Divide the amount under subd. 14 by the amount under
subd. 15. :

17. Add the fractrons under subds. 5,9 and 13and multrply
that result by the fraction under subd. 16.

" '18. Détermine the gross cost of property other than prpe in
this state.

19. Determine the gross cost of all property everywhere.

20. Divide the amount under subd 18 by the amount under
subd 19.

"21:*Add the fraction under subd 17 to the fractron under
subd 20.

22, Multiply the fraction under subd. 21 by the full market
value of the company’s property everywhere.

.(4r) ADJUSTMENT OF FACTORS. In:making the determina-
tions under sub. (4g), the department may:adjust any factor
or-use any. other factor in order to.reflect more-accurately the
company’s property in this state if in the department’s
judgment the factor or combination of factors does not
produce a substantially just and correct determination or if
during the 12 months preceding the assessment date any of
the following conditions applies:

(a) The company began operating in this state and the
results of its operatrons durrng the first year materrally drstort
the allocatron of property to this state.

(b) The company § servicé was mterrupted so that the
allocatron of ‘property to this state is materially distorted.

(¢) The company acquired or disposed of assets having a
substantial value that are situated so.as. materrally to distort
the allocation of property to this state. .

(d) Another event occurred which materially drstorted the
allocatron of property-to this state. _

(5)-FULL. MARKET VALUE: (a) The full market value of the
operating property of a company listed in s.-76.01 shall be

TAXATION OF UTILITIES AND INSURERS 76.08

determined by applying recognized appraisal methods, which
may include, but are not limited to, the capitalized income,
cost, and stock and debt indicators of value, regardless of the
method of accounting for legitimate business purposes used
by the taxpayer The department shall give due consideration
to. generally. accepted accounting principles and regulated
accounting practices.

(b) The department shall promulgate rules relating to the
general principles of the indicators of value under par. (a).
. History: 1971 ¢. 23; 1981 c. 20; 1983 a-27; 1985 a. 29; 1987 2. 399; 1989 a.

" Railtoad’s workmg capital was properly assessed as operating property.
Valuation.of railroads discussed.- Soo.Line R. Co v. Department of Revenue,
97-W.(2d)- 56, 292 NW (2d) 869 (1980)

76.075 . Adjustments of assessments. Within 4 years after
the due date, or extended due date, of the report under s.
76.04, any petson subjéct to taxation under this subchapter
may request the department to make, or the department may
make, an adjustment to the data under s. 76.07 (4g) or (4r)
submrtted by the person If an adjustment under this section
results in‘an increase in the tax due under this subchapter, the
person shall pay the amount of the tax increase plus interest
on that amount at the rate of 1% per month from the due date
orextended due date of the report unders. 76.04 until the date
of final determination and interest at the rate of 1.5% per
month from the date of final determination until the date of
payment If an adjustment under thrs section results in a
decrease in the tax due under this subchapter, the department
shall refund the approprrate amount plus interest at the rate
of 0. 75% per month from the due date or extended due date
unders. 76,04 until the date of refund. Sections 71.74 (1) and
(2).and 71.75 (6) and (7), as they apply to income and
franchise tax ad]ustments apply to ad]ustments under this
section. Review of the adjusiments is as stated in s. 76.08.
History: 1989'a. 31 ‘

76.08 . Review of assessment. (1) Notice of the assessments
determined under s. 76.07 and of adjustments unders. 76.075
shall be:given by certified mail to each company the property
of which has been assessed, and the notice of assessment shall
be ‘thailed on of before the assessment date specified in s.
76.07 (1). - Any company aggrieved by the assessment or
adjustment of its property thus made may have its assessment
or adjustment redetermined by the Dane county circuit court
if within 30 days after notice of assessment or adjustment is
mailed to-the company under s. 76.07 (3) an action for the
redeteimination is commenced by filing a summons and
complaint with that court, and service of authenticated copies
of the summons and complaint is ' made upon the department
of revenue. ‘No answer need be filed by the department and
the allegations. of the-complaint in opposition to the assess-
ment or adjustment shall be deemed denied. -Upon the filing
of the summons-and- complaint the court shall set the matter
for hearing without a jury. If the plaintiff fails to file the
suimmons and complaint within-5 days.of service upon: the
department the department may file a copy.thereof with the
court in lieu-of the original. The department may be named
as the defendant in any such action and shall appear.and be
represented by its counsel in all proceedings connected with
the action but, on the request of the sectetary of revenue, the
attorney general may. participate with .or serve in lieu of
departmental counsel. In an action for redetermination of an
adjustment, only the issues raised in the department’s adjust-
ment under s. 76. 075 may be raised. v

(2) If -as the result of an action pursuant to sub. (1) the
assessment as found by the department is increased by the
court, any resulting increase in the tax shall be collected upon
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final-determination -of the action:as other taxes levied and
assessed under-ss. 76.01 to 76.26 are collected.

- History:. 1971 ¢. 125's..521; Sup. Ct. Order; 67 W(2d) 7515 l9‘7‘7c 449;
1989231, . .

- Judicial Council Commrttee Note, 1974: _ Sub: (1) amended to conform to
the new mode of commencemernit of action under 5. 801.02. As amended, this
section would require both the ﬁlmg and the servicé-on the depattment Within
30 de}ys after the marlmg of the notice of assessment . [Re Order effective Jan. 1,

76 09 Assessment of ommed property Any property sub-
ject ‘to assessment -under- this subchapter ‘which has' been
omitted from assessment or which has not been included in
any ‘assessment already made in. any. of the:S. next previous
years by mistake or inadvertence unless previously reassessed
for the same year or years, shall be entered by the department
upon its assessment and tax roll once additionally for each
year so. omrtted desrgnatrng each’ such additional entry as
omitted for ‘the year 19 ..., (giving’ year of omrssron) and
fixing the valuation and tax to each entry for a former year as
the same should then have been assessed accor dmg to the best
udgment of the department. The proceedrngs related to such
assessment shall be had and hearmgs grven asfaras pr; actrca-
ble in accordance wrth this subchapter '
Hrstory 1979.c. 102 s. 236 (l)

76.10" Revrew of ‘'state assessment; notice of hearmg,
decrsron, tlme Ilmlts, nollce of decrsron, ‘action to revrew
decrsron, error ad]usted (1) Every company defmed in's;

76.02 shall ‘on or before ‘October 1 iri each year, be entitled,

on'its own motron to present evidence before the department
relatrng to the ‘state assessmeént made in the preceding year
pursuant tos. 70.575. On'request, in wrrtrng, for such hearing
or. presentation, the department shall fix a_time therefor
within 60 days after such applrcatron is ﬁled the same to be
conducted in such manner as the department drrects Notice
of such hearing shall be mailed to any company requesting a
hearing and-shall -be published in.the official state paper.
Within 30 days:after the conclusion of such hearing. the
department -shall enter-an. order either afﬁrrnrng the state
assessment or.ordering correction thereof as provided in'sub.

(2).- A copy of such order shall be sent by certified mail:to-the
company ot companies requesting such-hearing and to any
interested party who has'made-an appearance in such pro-
ceeding: . The department-may, on its own motion;.correct
such state assessment.. Any company having filed application
for review of the:state assessment.pursuant to:this section, or
any. other interested -party: participating in such.hearing, if
aggrieved by the orderentered by the departmerit, may bring
an action in the circuit court for' Dane county within 30 days
after the entry of such order to-have said order set aside and:a
redetermination made.of the state assessment:- In any such
action or in-any hearing before the department pursuant to
this section; any interested party may appear and be heard.
An interested party: includes any: division-of government
whose:revenues: would be affected by any adrustment of the
state assessment.

“(2) 'Whenever;-in  reviewing the valuatron of ‘the general
property of the state, under the provisions of thi§'section; the
department shall détermine that the valuation last made by it
of the general property of the state under s.-70.575 was too
high or too low, it shall adjust the next state assessmient to
correct such errof; and any mistake discovered in any return,
eithér by -omission -or otherwise, of any tax-teported, or
because of failure to report, shall ‘be' considered’ by the
department in fixing the average tax rate for the year follow-
ing, by adding'to or deducting from' the total tax retumed the
amount of such mistake or omission: :
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76.11. Aggregate :of. all general property taxes. (1) The
department on or before August 15; upon returns from the
secretary: of:state or-from. county, town;:city and village
officers, or both, shall ascertain-and determine the.aggregate
tax in.the whole state for state,:county.and local purposes
levied on the general property of the state; excluding special
assessments on property for local improvements, and when
the aggregate of all taxes, state, county and local consolidated
is thus ascertained and determined, the amount thereof shall
beentered ‘on:the records of the department;:

(2) When the-officers-of any county; town, city or vrllage
shall have failed to: return the.amount of ‘state, county and
local taxes, levied on property therein within. the-time re-
quired by law; the department:may.inspect; and examine or
cause an. inspection and examination of the records of such
officers; to procure the required information, and when no
return is made and no information can be procured, the state,
county and local taxes levied in such town, city.or village in
the prior year may be used in determining the aggregate taxes
specified in.sub. {1). Any county, town,city or. village officer
who shall fail to: make the report or.reports requrred by this
subchapter shall be. subJect toa penalty of not less than $25
nor more than $150, to be Tecovered in a proper action in the
name of the state of Wisconsin in any.court of competent

Jurigdiction; and any EXpense. necessarrly incurfed by the

department in procuring the information not reported as
required by law by any such officer shall be a specral charge
against the couinty, town, city ‘o’ village whose officer shall
have so failed to furnish the required information and shall be

collected in the same manner as other special charges.
History: 1979 c. 1025236 (1); 1985 2. 29

76.125. Net tax rate tor commercral and manutacturmg
property::(1) Using the statement of .assessments under s.
70.53.and the statement of taxes-under s. 69.61, the depart-
ment shall determine the net rate of taxation of commercial
property under s::70.32 (2) (a) 2 and (b) 2, of manufacturing
property under s. 70.32 (2) (a).3 and (b) 3-and of:personal
property under:s. 70.30 as, provided.in subs. (2) to (6). . The
department shall enter that rate on the records of the
department..

- (2) For each- taxation drstrrct add the assessed values of the
property specified in sub. (1).

.{3) Multiply the amount under. sub. (2)-by the: taxatron
district’s net tax rate.

‘(4)::Add :the. amounts under sub. (3) for all-. taxatron
districts. !

(5):Detérmine. the value as equalrzed under $. 70 57, of all
the property in this:state-of the;types specified in-sub. (1).::

(6} Drvrde the amount under sub. (4) by the amount under:
sub (5). © : :

Hrstory l985a 29 l987a 399

76 126 Average net rate of taxauon The department shall
compute the average net rate of taxation by subtractmg the
aggregate state property tax credrts pard under s..79.10 from
the aggregate tax. determrned under 5. 76.11 and drvrdrng that
result by the state assessment of the general property of the
state.upon which, those, taxes were levied, The department
shall enter that rate’ upon the department s records

‘ Hrstory 1987a 399 ) . )

7643 Levy, tax roII lien. (1)The department shall compute
and levy a tax upon the property ofieach ¢ company defined in
§.76:02;,-as assessed in the miannerspecified in'ss.76:07 and
76.08, at the average net raté of taxation détermined under-s:

76:126.: The amount of tax to be paid by each such company
shall be extended upon a tax roll opposite the description-of
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the property of the respective companies. The tax rolls for all
companies required to be assessed on-or before August 1 in
each year under s. 76.07 (1) shall be completed on or before
August. 10, and for all companies required to be assessed on
or before September 15 in each year under s. 76.07 (1) shall be
completed on or before October 1; and the department shall
thereupon attach to each such roll a certificate signed by the
secretary of revenue, which shall be as follows:

. “I'do hereby certify that the foregoing tax roll includes the
property of all railroad companies, sleeping car companies,
air carrier. companies, conservation and regulation compa-
nies, or pipeline companies, as the case may be, defined in s.
76.02; liable to.taxation in this state; that the valuation of the
property of each company-as set down in said tax roll is the

full market value thereof as assessed by:the department of

revenue; except -as changed by court judgment, and that the
taxes thereon charged in said tax roll have been assessed and
levied at the average net rate of taxation in this state, as
required by law”.

-(2) Every tax roll' upon completion shall be dehvered tothe
state  treasurer and:a”copy -of the tax roll filed with the
secretary of administration. - The department shall notify, by
certified mail, all companies listed on the tax roll of the
amount of tax due, which shall be paid to the department.
The payment dates provided for in sub. (2a) shall apply. The
payment of one-fourth of the tax of any company miay, if the
company has brought an action in the Dane county circuit
court under's. 76.08, be made without delinquent interest as
provided in's. 76.14 any time prior to the date upon which the
appeal becomes final, but any part of the tax ultimately
required to be pald shall bear interest from the original due
date to the date the appeal became final at the rate of 12% per
year and at 1.5% per month thereafter until paid. The taxes
extended against any company after the same  become due,
with interest, shall be a lien upon all the property of the
company pnor to all other hens, claims and demands whatso-

ever, which lien may be enforced in an‘action in the name of

the state in any court of competent ]urrsdrctlon against ‘the
property ‘of the company within the state as an entirety.

- (2a) Taxes levied under this section shall be paid to the
department in semiannual mstaiments, on May 10 and No-
vember 10 on a ‘partially estimated basis. The May 10
payment ‘shall be at least 50% of the total tax assessed for the
previous calendar year or 40% of the tax assessed for the
current calendar year. Any amounts not pard when due shall
become delinquent and shall be subject to interest under s.
76.14. The payment of 25% of the tax of any company may,
if the company has brought an action in the Dane county
circuit court under s."76.08, be made ‘without delinquent
interest as provided in s. 76.14 any time prior to the date upon
which the appeal becomes final;, but:any part thereof ulti-
mately required to bé paid shall bear. interest from the
original-due date to.the date the appeal becomes final-at the
rate of 12%. per year and at 1.5% per month thereafter until
paid. Companies with a tax liability under this section of less
than $2,000-are not required to make semiannual payments
but shall pay the full .amount: of taxes due on or before
November- 10.

(3)-If the Dane county circuit court, after such roll is
delivered ‘to the state treasurer, increases or decreases the
assessment of any company, the department shall immedi-
ately redetermine the tax of the company on the basis of the
revised ‘assessment, and shall certify and deliver the revised
assessment to-the state treasurer as a revision of the tax roll.
If the amount of tax upon the assessment as determined by
the court is less than the amount paid by the company, the
excess shall be refunded to the company with interest at the
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rate of 9% per yearupon the certification of the redetermined
tax and for that purpose the secretary of administration,
upon the certification and delivery of the révised tax roll, shall
draw a warrant upon the state treasurer for the amount to be
so refunded. ‘If the amount of the tax upon the assessment as
determined by the court is in.excess of the amount of the tax
as determined by the department, interest shall be paid on the
additional amount at the rate of 12% per year from the date
of entry of judgment to the date the judgment becomes final,
and at 1.5% per month thereafter until paid.

Hlstory 1971 c. 23,125, 215; 1975 ¢ 39,224; 1977 ¢. 29, 418; 1979 ¢. 110
ss 60 (ll), (13); 1981 c. 20; 1983a: 27, 1985 a; 29 1987 a. 399 1989 2. 336.

76 14 _Remedies for nonpayment of taxes. All taxes levred
under this subchapter upon the property of any company
defined inss. 76.02, which are not paid at the time provided by
law,:shall. thereupon become delinquent and. bear interest at
the rate of 1.5% per month until actually paid.. The neglect of
any such company to pay the taxes and interest so required-of
the company within 60 days after the entry of final judgment
dismissing in. whole or in-part any.action of the company to
restrain or set aside .a tax, or the.neglect of the company
within 60 days after the entry of final judgment in favor of the
state.for the taxes and interest to.pay the judgment shall be
cause for forfeiture of all the rights, privileges and franchises
granted by special charter or obtained under general laws, by
or-under which the company. is organized and .its business is
operated. .. The attorney general upon such neglect shall
proceed by action to have forfeiture of such rights, privileges
and franchises of the company duly declared. Any such
company, at any time before the final ]udgment for forfeiture
of 'such rights, privileges and franchises is rendered, may be
permrtted upon good cauise shown to pay the taxes, interest
and the costs of the action upon special application to the
court in which the action is pendmg upon such terms as the
court directs.
Hrstory 1971 c 215 1977c 29 1979°¢ 102s 236'(1)

76.15 Reassessment (1) If any tax levied under the provi-
sions-of's. 76.13 shall be adjudged illegal and nonenforcible,
or shall be set aside by any court of the state of competent

jurisdiction, it shall be the duty of the department, whether

any part of the taxes assessed and levied have been paid or
not, to forthwith reascertain and redetermine the value of the
property of the companies or the value of the general prop-

erty of the staté or the average rate of taxation throughout the

state-as'may be’ required; and when such reascertainment and
redetermination has been made, to make-a duphcate of the
original assessment roll ‘and to extend the taxes thereon
according to such reassessment, and when such duplicate roll
has been made and the taxes extended thereon in the manner
pr ovrded in'this section, it shall be of the same force and effect
as the original assessment made in accordance with law. The
proceedmgs for such reassessment and for the extension,
payment and collection of taxes upon such duplicate assess-
ment roll shall ‘be conducted in the method originally pro-
vided for as near as may be. The department shall fix the time
and place'for the hearings or proceedings for the reassessment
and give notice thereof by maﬂ to the compames ‘

“"(2) The power to reassess the property of any company
defined in s. 76.02 and the general property of the state, and
to redetermine the average rate of taxation, may be exercised
under sub. (1) as often as may be necessary until the amount
of taxes.:legally-due from any-such company for any year
unider.ss. 76.01'.t0°.76.26 has been finally and definitely
determined. Whenever any.sum or:part thereof, levied upon
any property. subject to taxation under ss. 76.01 to 76,26 so
set: aside has been:paid and not refunded, the payment so
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made :shall ‘be:‘applied  upon the reassessment -upon the
property, and the reassessment of taxes to that extent shall be
deemed to be satisfied. When the tax roll.on the reassessment
is'completed-and delivered to the state treasurer, the depart-
ment :shall immediately-notify by.registered mail.each of the
several .companies: taxed: to pay the amount of the taxes
extended on-the tax roll wrthm 30 days. S
Hrstory -1977-¢c.-418,

76. 16 Separate valuatlon of docks, plers, wharves, ore
yards,. elevators, car ferries and plpelme terminal facili-
ties. After the property of a company is first valued as a
whole, if any docks, ore yards, piers, wharves, grarn elevators
or car fefries- used in" transferring “freight o1 ‘passengers
betweén cars and vessels or transfer of freight cars located on

car ferriés, orif aniy terminal storage facilities, docks, pipe-
lines-and pumping equipment used in- transferring oil from
pipelinés to vessels shall be included in such valuation; then
for the purpose of accounting to the proper taxation districts,
the depaitment shall-make a separate valuation of each such
dock, ore-yard, piér, wharf; grain elevator,”including the
approaches thereto; of car ferries and: of each such terminal
storage facrlrty, dock;, pipeline-and pumping equipment:: As
used-herein, an approach shall be animmediate access facility
commencing at the switching point which leads primarily to
the terminal facility. Forthe purpose of defining the pipeline
terminal facilities-affected by this section, such facilities shall
begin where thé i mcommg pipeline enters the terminal. stor age
facrhty site used in'the transfer of oil to vessels

Hrstory 1973 ¢. 333 :

76 17 lmmatenal irregularllles. No tax assessed upon any
of .the general property of the state and no average. rate
determined. by. said department as herein required, shall be
held invalid on account of any assessment or tax roll ot
having been ‘made or proceedrngs had within the time re-
quired by law, or on account of the property having been
assessed wrthout the name of the owner, or in the name of any
corporation or person other than the owner;.or on account of
any other irregularity; informality or omission, if the method
and manner of: ascertaining and determining the.average rate
of taxation-on property 1n thrs state is;in. substantral accord-
ance wrthlaw el L Dl .

76 18 Presumptron of regularlty The proceedrngs of the
depar tment shall be presumed to be regular and the determi-
nation of the department shall not be 1rnparred vitiated or set
asrde by any court upon any.. grounds not affectmg the
substantral justice of the tax., The provisions in this sub-
chapter ‘escrrbrng a date or period at or within which an. act
shall be performed or determination made by the department
shall be deemed drrectory only, and no farlure to perform any
such’ act or- make such determination at or within the time
prescrrbed therefor shall affect the. Vahdrty of such act or of
any. determrnatron made by, the department unless it appears
that substantral ‘injustice has resulted. therefrom. Nothrng in
this. subchapter shall preclude the court in. .any proceedrng
before it under's. 76.08 from redetermining the assessment of
the property, of : any company defined in s, 76. 02 when in the
Judgment of the court the assessment should be substantrally
less -or more than the assessment as determrned by the

department
Hlstory 1979c 102s 236 .

'76 22 -Tax llen, sale (1) The taxes levred upon and extended
against the'property of any company defined'in s. 76.02, after
the same-become due; with interest thereon, shall ‘become a
lien upon the property.of such.company within the state prior
to all'other liens, debts; claims or demands whatsoever, which
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lien may be enforced in an action in the name of the state in
any state court of competent jurisdiction against such com-
pany and against the property. of such.company within the
state. . The. place of the trial shall not be changed: from the
county in which any such: actron is commenced except upon
consent of: parties..

/'(2)- The action to recover taxes and mterest and to entorce
the same as a lien shall be an action in equity:and shall be
commenced and:carried on and judgment entered according
to the laws of the:state and the rules and practice of courts of
equity so far as. applicable. - No-reference shall:be made to
take testimony or to hear; try and determine the issues of fact
in the action. The’judgment shall fix the-amount of taxes and
interest, adjudge- the same .a lien-on' the property- of the
company and provide for-the sale of such property in 90 days
after the‘entry of judgment upon publication of the notice of
sale ‘as.a.class-3 notice, under ch. 985.. The judgment shall
bear interest at therate of 10%:per yearfrom the date of entry
until finally paid.

:(3) Thestate treasurer.forand in the name of the state may
brd at-the sale and:the state may become the purchaser of the
property-of any such-company under a ]udgment for rts sale

for taxes, interest and costs,
Hrstory 1977.c. 135, 1979 ¢.110 s, 60(13)

76 23 Exemptron lrom other laxalron The taxes 1mposed
by this chapter upon the property of the companies defined in
s. 76,02 shall be i in lieu of all other taxes on such property
necessarily’ used in the’ operatron'of the business of such

,compames in thrs state, except _that the same shall be subject

al improvements in cities and

‘vrll‘ages If a general structure is used in part for opet atrng the

busmess of any company defined in s, 76.02 and in part for
nonoperatrng purposes that general structure shall be &ds-
sessed for taxatron unde this chaptér at the percentage of its
full market value ‘that fairly measures. and represents the
extent of its use for Joperatmg purposes and the balance shall
be subJect to, local ' assessment and taxation, except that the
entire general; structure is, sub]ect to special assessments for
All propeity not necessarrIy used in
operatrng the busmess of ‘any company defined in's: 76.021 is
exémpted from taxation under this chapter and is subject to
locdl® assessment and taxation: The taxes so 1mposed and
paid by such’ companies ‘shall also be in lieu of all taxes on the
sharés of stock of such companres owned or held by individu-
als"of 'this ‘state and such shares of stock in“the hands of
1nd1v1duals shall be exempt from further taxatron '

76.»24,Iv Distribulibn of:‘reven'r.Ie.ii(i) All taxes collected f"rfom
companies:defined: in s::76:02:under this subchapter shall be
transmitted by.the department to:the.state: treasurer and

‘become a part.of the general fund for the use:of the state,

eX‘cept that taxes pdid into the state. treasury by any air:carrier
or: tarlroad company shall be deposrted in the transportatron
fund.

2y (a) All taxes pard by any rarlroad company derrved
from or“apportionable to:docks, ore yards; piers, ‘wharves,
grain elevators, and their approaches, or car ferries or termi-

nal storage facilities, docks, pipelines and pumping equip-

ment used in transferring oil.from pipelines to vessels-on the
basis of the separate-valuation provided for in's. 76.16; shall

be distributed annually from: the transportation-fund to:the

towns; villages and cities in:-which they are located; pursuant
tocertification- made by the. department of revenue on.or
before ‘August 15.:: -

(b).If the state is compelled to refund in whole or:in part

any.of the taxes which have been distributed to-municéipalities
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under-par: (a), such municipalities shall:repay to.the state for
deposit in the transportation fund the-amount of such tax so
received by them; and the department of administration shall
certify the amounts to. be: repaid-to the state.to the county
clerks of the counties in-which such municipalities are located
for levy and collection from the municipalities as.other state
taxes are levied and collected. .

* (c)Ifan error in any past distribution rollis drscovered the
same:may be corrected by making the proper addition to‘or

subtraction from any of the 3 subsequent distribution rolls.

.History:, ‘1971 c. 125, 215; 1973 ¢: 90; 1973 c.243:s. 82;.1973 c. 333, 336;
l975c 39 224 l977c 29 142 272 418 19790 34; 1979¢. 1025 236(1), 1981

S
76.25 Expe‘r.ts and: employes,'The departme_nt is 'autho-
rized and empowered. to -employ -expert : engineers, expert
accountants and such: clerks-and assistants as may- be-neces-
sary ‘to. prope'rly perform: the duties imposed by this sub-
chapter and in the work of the valuation and taxation of the

property-of the.companies. -
History: 1979 c. 102's. 236 (l)

76\26 Court fees The fees of the sheriff and one deputy,
and of the clerk of the cour "_and one deputy, for attendance
upoii the. court for the trial of : any action under ss. 76.01 to
76.26 shall be’ ‘audited by th epartment of. admmrstratron
upon the certrﬁcatron‘ of said clérk and approval by ‘the
atto _gener al, paid out of the state'tieasury and char, ged to
prratron for circuit courts. ’ :
19716 1255 521 ‘

76 28 chense fee for lrght, heat and power compames (1)
DEFINIIIONS In.this section: "

@y “Appor tionmerit factor” means-a fraction the numera-
tor of ‘which’ is-the siimi of the property factor, the pay'roll
factor and the sales factor and the denomrnator of whrch is
the number 3. o

(b) “Book'cost of utrlrty plant” has the meanmg set forthin
the uniform’ system of accounts estabhshed by the publrc
service commission.

) “Department means the- department of revenue _

(d) ““Gross fevenues” means total operatmg revenues as
reported'to the public service commission except revenues for
rnterdepartmental sales and for rnterdepartmental ‘Tents ‘s
reported to the publrc service commission and deductions
from the sales and use tax under s. 7.61 (4), except that the
company may subtract from revenues either the actual cost of
power p hased for tesale, as reported fo the publrc service
commis by a lrght ‘heat and power company, except a
mumcrpal lrght heat and power company, that purchases

afﬁhated ‘interest, as deﬁned in's; 196 52 (1) if the revenue
from that purchased electric power is included in the seller’s
gross reventes or the following percentages of the actual cost
of power purchased for resale, as reported ‘to the public
service commission; by a light, ‘heat ‘and power company,
except-a- munrcrpal light, heat ‘and “power company, that
purchases more than 90% of its power and that has less than
$50, 000 000°of gross revenues: 10% for the fee assessed on
May 1, 1988, 30% for the fee-assessed on May 1, 1989, and
50% for the fee assessed on May 1, 1990 -and’ thereafter. -

(e) “Light, heat and power compames ” means any person,
association, company or corporation, including corporations
described in s. 66.069 (2) and except only business enterprises
carried-on exclusively.either for the private use of the person,
association; company or corporation engaged in them; or for
the private use of a person, assocratron, company or corpora-
tion owning: a-majority 'of .all -outstanding: capital stock or
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who control the operation of business enterprises and except
electric cooperatives taxed under s. 76 48 that engage inany
of the following businesses: .

‘1. Génerating and furmshmg gas for hghtrng or fuel or
both.

2. Supplying water for domestrc or publrc use or for power
or manufacturing purposes. "

3. Generating, transforming, transmrttrng or furnrshmg
electric current for light, heat or power.

4. Gener: atmg and furnrshrng steam or supplying hot water

'for heat, power or manufacturrng purposes.

® “Payroll factor” means a ‘fraction the numerator of
which i$ the total amount paid. in'this state during the tax
period by the’ taxpayer for compensatron and the denomina-
tor of which is the total compensation paid’ everywhere
during the tax period, except that compensatron solely related
to the pr: oductron of nonoperating revenues shall be excluded
from the numerator and denominator of the payroll factor
and except that compensatron related to the production of
both operatmg and nonoperating revenue shall be partially
excluded from the numerator and denominator of the payroll
factor 50 as to ‘exclude as near as possible the portion of
compensatron related to" the productron of nonoperating
reveniie. Compensation is paid in this state if the individual’s
service is performed entirely within this state, or. if the
mdrvrdual’s service is performed ‘both within'and outside this
state but the service performed outside this state is incidental
to the rndrvrdual’s service wrthrn thrs state, or if some of the

service is perforrned in this state and the base of operations

re is no base of operatrons the place from which the
1rected or controlled is'in this state or the base of
operatrons or the place from which the service is directed or
controlled is not in any state in which part of the service is
performed and the rndrvrdual’s residence is in this state.

(2) “Property factor” means a fraction the numerator of
whrch is the average book cost of utility plant located in this
state for the tax period and the denomrnator of which is the
average book cost of utility plant located everywhere for the

tax period.. The : average ‘book cost of utility plant shall be

determined by averaging the begmmng and year end balances
at orrgmal cost, mcludmg construction work in progress, but
the secretary of fevenue may require the averaging of
monthly book costs during the tax period if that i is reasonably
requrred to. reflect properly the average value of the’ tax-
payer ’s property .

(h)¢ “Sales factor?’ means a fr actron the numerator of which
is the taxpayer’s total sales of electri 1c1ty, gas, water and steam
in. this state reported to the public service commission for the
tax. perrod and the denominator. of which is the taxpayer’s
total sales of electrrcrty, gas water and steam everywhere as
reported to the public service commission. for the tax period.

@) “Tax perrod” means the calendar year precedmg the
year for which the license fee is assessed. .

(2): TMPOSITION, (a) There is 1mposed on every light, heat
and power company an-annual license feeto be assessed by
the department on or: before May 1, 1985, and every May 1
thereafter measured by the gross revenues of the preceding
year at the rates and by the methods set forth-under pars: (b)
to (d). The fee shall become delinquent if not paid when due
and when delinquent shall be subject to interest at the rate of
1.5% per month until paid. Payment in, full of the May 1

assessment constitutes a license to carry.on busrness for.the

12-month period commencing on the preceding January 1.

.- (b) For private light, heat and power companies, for 1985,
an amount equal to. the apportronment factor multiplied by
the sum of: ‘ o , .
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1. Gross revenues from the sale-of gas services multiplied
by 0.47%; and

2. All other gross revenues multrphed by 1.63%.

(c) For private light, heat and power companies for 1986
and thereafter, an amount equal to the apportionment factor
multiplied by the sum of:

1. Gross revenues from the sale of gas services multiplied
by 0.97%; and,

2. All other gross revenues multiplied by 3.19%.

(d) For municipal light, heat and power companies, an
amount equal to the. gross revenues, except gross revenues
from operations within the municipality that operates the
company, multiplied by the rates under par. (b) or (c).

(3) PAYMENTS. (2) On or before May 10, 1985, each light,
heat and power company shall pay to the department a
lrcense fee for 1985 as imposed under sub. (2).

“(b) Begrnnmg with calendar year 1985, a portion of the
lrcense fees imposed under sub. (2) shall be paid to the
department on an estimated basis. Payment of 45% of the
total estimated liability of the May 1, 1986, assessment is due
on or before May 10, 1985. The rernamder of the May 1,
1986, assessment is due on or before November 10, 1985.
Settlement for over payments and under payments of the May
1, 1986 assessment shall be made by the methods under par.
(C)

© Begrnnmg with calendar year 1986, the license fees
prescribed By sub. (2) shall be paid to the department on an

estimated. basis. Remrttances of semiannual instalments of

the total estimated payments for the then current calendar

year shall be due on or before May 10 and November 10 of

the current year, With respect to the license fee assessment
under sub Q) (a), each light, heat and power company shall,
on each May 10, pay or be credited an amount which is equal
to the difference between the May 1 assessment and the sum
of the semiannual instalment payments made in the preceding
calendar year. The additional amount shall be added to the
semrannual instalment due on May 10; if there has been an
overpayment the “amount of the overpayment shall be
credited to’ the semrannual rnstalment due May 10. If any
light, heat and power company that has a liability for the
current year fails to make semiannual payments of at least
55% of the assessed liability for the current calendar year or
50% of the assessed liability for the subsequent calendar year,
any amounts not paid when due shall become delinquent and
shall be subject to interest at the rate of 1.5% per month.

(d) Light, heat and power companies with a lrabrhty under
this section of less than $2,000 are not required t0 make an
instalment payment but shall pay the full amount of the
license fees due on or before May 10 of the year of assessment.

@) REDEIERMINAIION The procedures for redetermination
that apply to’ telephone companres under s. 76.38 (12) apply
to light, heat and power compames in regard to the fee under
this section.”

(5) Remepies. The remedies that apply to telephone com-
panies under. s.- 76.38 (13) apply to light, heat and power
companies in regard to the fee under this section.

(6) ADMINISTRATION. The administrative provisions that
apply to telephone companies under s. 76.38 (9) to (11) apply
to'light, heat and power companres in regard to the fee under
this Section.’ ‘

(7) RePORTS. Evéry hght heat and power company shall
on or before’March 1in each year, make and réturn to the
department in'thé form and upon the blanks the department
prescribes- a ‘true statement of the: operation of its business
during the preceding calendar year, including provision of the
“amount shown in the account plus leased property” for
purposes of the payment to municipalities and counties under
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s. 79.04.. That statement shall be certified by the president
and treasurer of the company or 2 of the company’s principal
officers. For sufficient reason shown, the department may,
upon written request, allow any further time for making and
filing the report that it deems necessary but not to exceed 30

days. If.any company fails to file that report within the time

prescribed or as extended under. this subsection, the depart-
ment shall add to the taxes due from that company $25, and
no-company may contest the imposition of that penalty in
any-action-or proceeding, :

(8) TRANSFER OF OWNERSHIP. If any light, heat o1 power
company discontinues service through sale, merger or aban-
donment of its property or otherwise, the company acquiring
that property or undertaking to provideservice in.the area of
the: former.company shall assume the license fees due under
this section, but the liability of the acquiting company is
limited to those license fees which have accrued from January
l'of the previous calendar-year to the date of the order of the
public service commission approving -the sale merger or
discontinuance of service.

(9) PrROPERTY SUBJECT TO LOCAL IAX. The license fees
rmposed by this section upon the gross revenues of light, heat
and power companiés as defined in sub. (1) () shall be in lieu
of all other taxes on all property used and useful in the
operatron of ‘the business ‘of such companies in this state,
except that the same shall be subject to special assessments for
local improvements. If a general structure is used and useful
in part in the operation of the business of those companies in
this state and in part for nonoperating purposes, the license
fees imposed by this section.are in place of the percentage of
all other taxes on the property that fairly measures and
represents the extent of.the use and usefulness. in the opera-
tion of the business of those companies in this state, and the
balance is subject to local assessment and taxation, except
that the entire general structure is subject to special assess-
ments for local improvements. Property defined in s. 76. 02
Qa l) shall not be taxed under this section, but shall be sub]ect
to local assessment and taxation.

(10) STANDING TO CHALLENGE ASSESSMENT. In case any
light, heat or power company fails to make a report as
required by sub. (7) within the time required, the depar tment
may enter an assessment against that company in a sum
representing the approximate amount of the license fees,
together with penalties and interest, for which that company
may be liable as estimated by the department. Notice of that
assessment shall be given by registered mail, and unless a
report conformrng to the requirements of this section is filed
within 15 days of that notice, that estimated assessment shall
become final. Thereafter the light, heat or power company
assessed shall be forever barred from questioning the correct-
ness of the assessment in any action or proceeding.

) PAYMENT BEFORE CONTESTING. No action or proceed-
ing, except a petition for redetermrnatron under sub. (4), may
be brought by-a hght heat or power company. against this
state.to contest any assessment of a tax under this section
unless the taxpayer first pays to thrs state the amount of tax
assessed If the taxpayer prevails in-an action or proceeding,
this state shall settle with the taxpayer, including payment-of
interest at 9% per year on the amount of the money paid fr om

the date of payment until the, date of judgment.
History: l983a 27, 405 19853 29, 120 1987a 27.

SUBCHAPTER II

TELEPHONE COMPANIES; CAR LINE COMPANIES;
ELECTRIC COOPERATIVE ASSOCIATIONS

76 38 Telephone license fees. (1) In this section:
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: (aa):“Access expense’’ means any .charge paid by a tele-
phone.company to another:telephone company for telecom-
munications ' services -and - facilities that..permit subscriber
origination or termination of teleccommunications between a
point or points in one telephone exchange and a pomt or
points in-another telephone exchange

(ab) “Access revenues” means revenues of” telephone com-
panies resultrng from charge$ to persons, including other
telephone .companies, for, provision of telecommunrcatrons

services or facilities that permits origination or termination of

telecommunications bétween a point-or points- within one
telephone éxchange and a' pornt or points within another
telephone exchange and revenues_ of. telephone companies
resultmg from.customer access. to ‘the. telecommunrcatrons
ser vices-and- facilities of a’ telephone exchange.

(ac) “Allocable share of approved reselling sérvices”
means actual costs. mcurred for. sérvices under par. (bkm) 1
trlrzed in provrdmg the telecommumcatrons services
for which the gross revenues are received multrplred by the
amount obta; 1ed by drvrdmg the sum of the property factor
and the grnatrng revenues factor by 2, except that the
department niay determme the allocable share of approved
reselling services based on. other facts and circumstances if, in
the depar trent’s ]udgment the formu]a under this paragraph
doés not produce a substantrally ]ust and_ correct
dete rnrnatron .

(ad) “Average value” means ‘the average of the values at
the beginning and end, of the calendar year unless the secre-
tary of . revenue reasonably determines that averaging
month]y values is, requtred to reflect properly the average
value o

(am) “Customer premrses equrpment " means equrpment
employed on the premises of a person, other than a telephone
company, to ongmate route or termmate telecommumca
tions . but does not rnclude equrpment used to multrplex
mamtam or termmate access lrnes : .

(an) “Department means the department of revenue. .

- (b)-“Gross :revenues”. includes all revenue. derived from
local and: rural- exchange. service, all toll business . gross
revenue, and all other operating revenues from telecommuni-
cationsbusiness. It doesnotinclude excise taxes on telephone
service - or- facilities: nor. uncollectible: telecommunications
revenues. actually written off during the year, “Gross reve-
nues’? includes recoveries within:thé year of all telecommuni-
cations revenues ‘written -off in: prior ‘years as-uncollectible.
For.a telephone company:operating on any. form of mutual
basis, “gross.revenues’” includes all amounts assessed against
the: . members. for the. -operation. and. maintenance of the
business. “‘Gross.revenues’”’ also includes access revenues-and
revenues from directory advertising. For qualifying telecom-
munications resellers, ‘‘gross revenues’” does not include the
allocable:share. of .approved .reselling ‘services sold -to the
public ‘Gross ‘revenues” does notinclude-any revenues
collected fromn service users under s. 146.70 (3),” For" ‘fees
assessed on May 1, 1989, and thereafter telecommumcatrons
companies may deduct 100% of access expenses that arise
from services or facilities that permit origination or termina-
tion of telecommunications from a point or points in this
state to a ‘point or poifits in” the same local access and
transport area incurred during the previous year and 14.5%
of all other access expenses incuired duting the prevrous year.

(bd) “Local access and transport area” means'a geo-
graphic area‘that encompasses one telephone exchange or 2
or more contrguous telephone exchanges that serve commen
sodial;‘economic and other purposes and that are established
pursuant to the modification of final judgment in United
States v. Western Electric Company, civil‘action no. 82-0192
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in.the U.S. district court: for:the District of Columbia and
approved by that court as an exchange area: within:the
meaning of sectron IV G of that modification of final

judgment.

(bf) “Orrgmatmg revenues factor ‘means a fractlon the
numerator of whick is the revenues of the telephone company
from toll: business originated from customer premises equip-
ment in this state, regardless of the:location to which the
billing noticé.is sent, and the denominator of which is the
total revenues of the telephone company from toll busmess
everywhere

- (bg): “Person” means. any rndrvrdual partnership, frrm
association, company-or corporation.

(bk) “Property’ does not-include cash, evidences of in-
debtedness, specral privileges, franchrses goodwrll or prop-
erty-located inspace. -

(bkm) ““Qualifying telecommunications reseller’” means a
company that provides local or rural exchange service and
does not. own, operate;: manage or. control transmission
facilities for toll business outside the exchanges in which the
public service commission ‘has authorized them to provide
local or:rural services or a telephone company that fulfills all
the following requirements:

.1.'Resells message telecommunrcatrons service, wide-area
telecommunications’services or -other - telecommunications
services which have been approved for reselling by the public
service commission or by the federal commumcatrons
commrssron

'+ 2:Does not own, operate manage or control transmission
facilities that have the technological capability to provide
telecommunications service within this state.

‘3. Is not a'person at least 50% of the voting stock of which
is ‘owned directly -orindirectly. by another person which
directly. or indirectly owns, -operates, manages. or controls
transimission facilities- that have-the technological capability
to provide telecommunications service within the state unless
that latter person is a-company that provides local or rural
exchange serviee and does not own, operate manage ot
exchanges in.which the public service.commission has- autho-
rized-it to provide local or rural services or unless that latter
person: il
ca. Owns at least 50% of the votmg stock of a company that
provides local or rural exchange:service and that does not
own; Operate, manage or: control transmission facilities for
toll business outside the exchanges in which the public service
commission has authorrzed it to provrde local or: rural
services; and
 b:Dees not own drrectly or mdrrectly at least 50% of the
voting stock:of another company that owns, operates; man-
ages or controls transmission: facilities that have the-techno-
logical': capabrlrty to provrde telecommumcatron servrces
wrthm this state: .

- (bL)“‘Propeity factor” means a fractron the numerator of
whrch is the average value of the property owned or rented by
the telephone company and used in operating its telecommu-
nications business in this state:and the denominator of which
is the average value of the property.owned or rented by the
telephone-company.and used in operatmg its telecommumca-
tions business everywhere..

- (bm)*“Telecommunications facrlrty means telephone lme,
telegraph line, microwave, satellite, cellular radio, fiber op-
tics, coaxial cable or: any:other transmission- facility or any.

switching device: used in the provrsron of telecommumcatrons
services.

(br): “Telecommumcatrons services” means the transmrs-
sions of voice, video,. facsimile or data messages; including
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telegraph messages. ‘“Telecommunications services” does not
include cable television, broadcast television, radio, one-way
radio paging and the transmission of messages incidental to
transient occupancy in hotels, as defined in s. 50.50 (3).
.:(c) “Telephone company” means any person operating a
telecommunications - facility or -providing -telecommunica-
tions.services to another person, including the resale of those
services provided by another telephone company. ‘“Tele-
phone company” does not include any person who operates a
private shared telecommunications: system as defined in s.
196.201 (1) and who is not otherwise a telephone company.

(d) “Telephone exchange™ means that portion of the area
served by any telephone.company which is included in the
exchange rate as fixed by the public service commission.

(e) “Toll business gross revenues’” means gross revenues
from toll business originating and terminating in this state
and: toll business: gross revenues attributable to this state.

(f) “Toll business gross revenues attributable to this state”
means the:telephone company’s total gross revenues from
interstate toll-services everywhere multiplied by the amount
obtained by dividing the sum-of the property factor and the
originating revenues factor by 2, except that the department
may determine toll business gross revenues -attributable to
this state based -on other. facts and circumstances if, in the
department’s judgment; the formula under this paragraph
does not 'produce a substantrally just and. correct
determination, -

(fm) “Transmission facilities” means facilities for the car-
riage of telecommunications services by wrre, optrcs, radro
signal or other means.

(g) “Value” means; for property owned by the telephone
company, original- cost- and,: for. property rented by the
telephone company; -8 times the amount obtained by sub-
tracting from:annual rent paid by the telephone company
annual rent-received by the telephone.company.for subletting
that property.

(2) (a) Every telephone company shall onor before March
1 in.each year make and return-to the department in such
form and upon:such blanks as the department prescribes; a
true statement of its access expenses and of the gross revenues
from the operation- of -its business during the preceding
calendar year, which statement shall be certified by the

president and treasurer of such company so operating, or 2 of

the principal officers thereof. For sufficient reason shown;
the department-may-upon written request allow such further
time for making and filing the- report as it'deems necessary
but not to exceed: 30 days. G

(b) The report shall show the gross revenues attrrbutable to
this *state.from- the .service of Jocal and rural exchange
property. of the telephone company. - The report shall also
show the toll business gross revenues:

* (c)-All .other-operating revenues attrrbutable to this state
whlch can be definitely assigned to a telephone exchange
operated. by that telephone company in this state shall be
classified as: exchange service revenue, but.if assignment
cannot: reasonably.be :made, those other operating revenues
shall-be classified as toll business gross revenues. - All access
revenues are exchange service revenues:

(3) On'or before May 1 the department shall compute and
assess the license fees imposed by subs. (4),(5), (5Sm) and (6);
with respect to gross revenues of the preceding calendar year
and on or-before May 1 shall notify each person that was
carrying on business asa telephone company: on the:preced-
ing:January 1 of ‘the amount of the license fee assessed. Any
person who pays the May 1 assessment in full has a license to
carry on business as a telephone company in this state for the
12-month period beginning-on the preceding January 1. The
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fees assessed by-the department shall become delinquent if
not paid when due, and when:' delinquent shall be subject to
interest at the rate of 1.5% per month until paid. The
department shall transmit all funds received under this sec-
tion:to the state treasurer within 15 days after receipt.  The
payment dates provided forin sub. (3a) shall apply.

NOTE: Sub. (3) is amended by 1989 Wis. Act 336, eff. 1-1-92, to read:

.*(3) On or before May 1 the department shall compute and assess the license
fees rmposed by subs. (4), (5) and (5m) minus the credit under sub. (5r) and the
license fees imposed under sub. (6), with respect to gross revenues of the precedmg
caleiidar year and on or before May 1 shall notify each person that was carrying
on business as a telephone company on the preceding January 1 of the amount of
the license fee assessed. Any person who.pays the May 1 assessment in full has a
license to carry on business as a telephone company in this state for the 12—month
perrod beginning on the precedmg January 1. The fees assessed by the depart-
ment shall become delinquent.if not. paid when due, and when delinquent shall be
subject to interest at the rate of 1.5% per month until paid. The department shall
transmit all funds received under this section to the state treasurer within 15 days
after recelpt The payment dates provided for in'sub. (3a) shall apply.”

(3a) The license fees prescribed by this section shall be paid
to the department on an estimated basis. Remittances of
semiannual instalments of the total estimated payments for
the then current calendar year shall be due on or before May
10, and November 10 of the current year. ' With respect to the
license fee assessment by the department under sub. (3), each
telephoné company shall on each May 10 pay or be credited
an amount which is equal to the difference between the May 1
assessment by the department and the sum of the semiannual
instalment payments made in the preceding calendar year.
The additional amount shall be added ‘to the semiannual
mstalment due on May 10; if there has been an overpayment
the ‘amount of the overpayment shall be credited to the
semiannual instalment due May 10." If any telephone com-
pany that has a liability for the current year fails to make
semiafinual payments of at least 55% of the liability assessed
by the department for the current calendar year or 50% of the
liability assessed by the depar tment for the subsequent calen-
dai-year, any amounts not paid- when due shall become
delinquent and shall be subject to interest under sub. (3). If
any company that has no liability for the current year fails to
make semiannual paymernts of at least 50% of the liability
assessed by the department for the subsequent calendar year
or 100% of the liability in respect to revenue earned through
April of the currént year; any amounts not paid when due
shall become delinquent and shall be subject to interest under
sub:"(3). "Companies with: a liability-assessed by the depart-
ment under this section-of less than'$2,000 are not required to
make semiannual‘payments but shall pay the full amount of
license fees due on or before May 10 of the year of assessment.
“(4) Every telephone ‘company ‘operating one or more
telephone exchanges shall pay an annual license fee equal to
the following percentages of the total gross revenues in this
state from each'exchange for local and fural exchange service:

** NOTE: Sub. (4) (intro.) is amended by 1989'Wis. Act 336, eff. 1-1-92, to read:
+1:4%(4) (intro.) Except as provided:in‘sub. (5r), every telephone company operat-
ing one or more telephone exchanges shall pay.an annual license fee equal to the
followmg percentages of the total £ross revenues in this state from each exchange
for local and mral exchange service:”

(a) For fees assessed on May 1, 1990: )

LI the total of those gross’ revenues is less than $10,000,
2813%. .. .

2. If the total of those gross revenues is at least $10,000 but
less than $75, 000, 3.375%. .

3. If the total of those gross revenues is at least $75,000 but
less.than $150,000, 4.5%.. .

4. If the total of those gross revenues is at least $150,000
but less than $500, 000 5.625%.,

5. If the total of those gross revenues is at least $500,000,
5 75%.

~+(b) For fees assessed onMay 1, 1991
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- 1. If the total of those gross revenues is less than $lO 000,
2.813%. .

-+ 2, If the total of those gross revenuesis at least $10,000 but
less than $75,000, 3.375%. :

3. If the total of those gr 0ss revenues is at least $75, 000 but
less than $150,000, 4.5%.

"4, If the total of those gross revenues is at least $150, 000
but less than $500,000, 5.625%.

5. If the total of those gross revenues is at least $500 000
5.65%.

- (c) For fees assessed May 1, 1992, and thereafter:

*1.'If the total of those gross revenues is less than $10,000,
2 813%. .77

2. If the total of those gross revenues is at least $10 000 but
less than $75,000, 3:375%.

-3. If the total of those gross revenues isat least $75 000 but
less than $150,000, 4.5%. -

4. If the total of those grOss revenues is at least $150, 000
5:6%.

(5) Every telephone company operatrng a toll line or toll
lines or furnishing toll service that is under the jurisdiction of
the federal communications commission and that by the May
1990-assessmient has not requested from that commission
permrssron to reduce the surcharge and every telephone
company operatrng a toll line or toll lines or furnishing toll
setvice that is ‘not -under - the ‘jurisdiction of the federal
communications commission that by the May 1990 assess-
merit has not reduced its surcharge shall pay an annual license
fee to-'be computed ‘upon toll business gross révenues as
follows:

NOTE: Sub. (5) (intro.) is amended by 1989 Wis. Act 336, eff. 1-1-92 to read:

+ %(5) (intro.) Except as provided in sub. (5r), every telephone company operat-
ing a toll line or toll lines or fnrmshmg toll service that is under the jurisdiction of
the federal.communications commission and that by the May 1990 assessment
has niot requested from that commission permission to reduce the surcharge and
every telephone company operating a toll line or toll lines or furnishing toll ser-
vice that is'not under:the jurisdiction of the federal communications commission
that by the May: 1990 assessment has not reduced its surcharge shall pay.an
amnual i fee to be d.upon toll Imsmess gross revenues as follows:

() On the total gross revenues from toll business, if such
gross revenues are less than $25, 000 2.813%. .

.. (b):On the total gross revenues from toll business, if such
gross revenues, equal or exceed $25, 000 and .are less than
$50,000, 3.375%.

(c) On the total gross revenues from toll business, if such
gross revenues equal or exceed $50 000 and are less than
$75,000, 3.938%.

. (d) On the total gross revenues from toll busrness, if such
gross revenues equal or exceed $75 000 and are less than
$100,000, 4.5%.. :

(e) On the total gross revenues from toll busrness 1f such
gross_revenues equal. or, exceed $100,000 and are less than
$200, 000, 5.063%.

(f) On:the total gross revenues from toll business, if such
gross revenues equal or exceed $200,000.and are less than
$300 000, 5.625%. . g

- (g) On the total gross revenues from toll busrness if such
gross revenues equal or exceed $300; 000 and- are Jless than
$400,000, 6:188%. ,

.-(h)-On the total gross revenues from toll ‘business, rf such
gross revenues equal or exceed $400 000-and are less than
$500,000, 6.75%. .- -

(r) -On the total gross revenues from toll busrness, rf such
gross.revenues equal or exceed $500 000 and are less than
$600,000, 7.313%.. ..

(j): On-the total gross revenues from toll business, if such
gross revenues equal or exceed $600 000 and are less than
$700,000, 7.875%. . - ,
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(k) On the total gross revenues from toll business, if such
gross revenues equal or exceed $700,000 and are less than
$800,000, 8.438%, except that for the license fees assessed on
May 1, 1988, the rate if gross revenues equal or exceed
$700,000 and are less than $800,000 is 8.365% and except that
for the license fees assessed on May 1, 1989, and thereafter the
rate if gross revenues equal or exceed $700,000 and are less
than $800,000 is 8.073%.

(L) On the total gross revenues from toll business, if such
gross revenues equal or exceed $800,000, 9%, except that for
the license fees assessed on May 1, 1988, the rate if gross
revenues exceed $800,000 is 8. 365% and except that for the
license fees assessed on May 1, 1989, and thereafter the rate rf’
gross revenues exceed $800,000 is 8.073%.

(5m) Every telephone company operatrng a toll line or toll
lines or. furnishing toll service that is not subject to the rates
under sub. (5) shall pay an annual license fee to be computed

upon toll business gross revenues as follows:
NOTE: Sub: (5m) (intro.) is amended by 1989 Wis. Act 336 eff. 1-1-92, to
read:

»%(5m) (intro.) Except as provided in sub. (5r), every telephone company oper-
ating a toll line or toll lines or furnishing toll service that is not subject to the rates
under sub. (5) shall pay an annual lrcense fee to be puted upon toll business
gross revenues-as follows: e

(a) For fees assessed on May 1, 1990:

1. If the total of those:gross revenues is less than $25, 000
2.813%.. .
12, If'the total of those gross revenues is at least $25,000 but
less than $50,000, 3.375%.

3. If the total of those gross revenues is at least $50,000 but
less than $75,000, 3.938%.

4. If the'total of those gross: revenues isat least $75,000 but
less than $100,000, 4.5%.
 5.If the total of those gross revenues is at least $100 000
but less than $200,000, 5.063%.

6. If the total of those gross revenues is at least $200,000
but less than $300,000, 5.625%.

.7, If the total of those gross revenues is at least $300,000
but less than $400,000, 6.188%.

--8..If the total .of those gross revenues is at least $400,000
but less than $500,000, 6.75%. .

9. If the total of those gross revenues is at least $500,000
but less than $600,000, 7.313%.

10. If the total of those gross revenues is at least $600,000
but less than $700,000, 7.875%..

- 11. If the total of those 8ross revenues is at least $700,000,
7.975%. . . ' :

(b) For fees assessed on May 1, 1991

1. If the total of those gross revenues is less than $25,000,
2. 813% L

2, 1f the total of those gross revenues is at least $25,000 but
less than $50,000, 3.375%.

.3. If the total of those gross revenues is at least $50,000 but
less than $75,000, 3.938%.

4. If the total of those gross revenues is at least $75,000 but
less than $100,000, 4.5%. .

5. If the total of those gross revenues is at least $100,000
but less than $200,000, 5.063%.

:6. If the: total of those gross revenues is at least $200 000
but less than $300,000, 5.625%.

7. If the, total of those gross revenues is at least $300,000
but less than $400,000,6.188%.

8. If the total of those gross revenues is at least $400,000
but less than $500,000, 6.75%. ‘

- 9; If the total of those gross revenues is at least $500,000
but less than $600,000, 7.313%.

10. If the total of those gross revenues-is at least $600 000
but less than $700,000, 7.875%.
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SN If the total of those gr 0ss revenues is at least $700 000,
7 9%..+

(c) For fees: assessed on May 1, 1992, and thereafter

1. If the total-of those gross revenues is less than $25 000
2 813%

2. If the total'of those gross revenues isat least $25,000 but
less than $50,000, 3.375%:

3. If the total of those gross revenues 1s at least $50, 000 but
less than $75;000, 3.938%.

4.1f the total of those gross revenues is at least $75 000 but
less than $100, 000 45%. ©

5. If the total of those gross revenues 1s at least $100 000
but less than $200,000, 5. 063%. ..

6. If the total of those - gross revenues is at least $200 000
but Iess than $300 000 5. 625% B

7, If the total of those gross revenues 1s at least $300, 000
but foss than $400,000, 6. 188%. -
. 8, If the total of those gioss revenues rs at least $400 000
but less than $500,000, 6.75%.

+9."If the total of those gross revenues is at least $500 000
SS. than $600,000, 7. 313% ey

10. If the total of those gIOss revenues is at least $600 000
7.8%.

(5ry Every: telephone company that owes a fee under sub
(4), (5) or (5m) may credit against that fee the amount that the
teléphone company: is. .assessed durrng the: prevrous year
under s. 196.858.

- NOTE: Sub. (5r).is created by 1989 Wis. Act 336, off. 1- 1-92

(6) When the total gross revenue of. -any; telephone com-
pany: from exchange and. toll service is less than $300, such
company shall pay a minimum license fee of $5. :

' NOTE:;Sub, (6) is.amended by 1989 Wis. Act 336, off. 1- 1-92 to read:

“(6) When the total gross revenue of any telephone company from exchange
and toll seryice is less than $300, such company shall pay a mmrmum lrcense fee
of $5 and: the credit under sub: (5r) does‘not apply.” . -

(7) Any net decrease in a teléphone company § tax under
this section because of changes’ to-sub. M) (b) under 1987
Wisconsin Act 27, section 1564cm, and sub: ) (e) under 1987
Wisconsin Act 27, section 1567in, shall be reflected in rates
charged to the company’s customers, as’ determrned by the
approprrate regulatory agency:” - © :

(7m) The legrslature intends that telecommunrcatrons com-
pariies ‘pass “on to ‘their customers, ‘in the form ofrate
reductions and surcharge reductions, the tax reductions cre-
ated By the treatmient ‘of sub.-(4) under’ 1989 Wrsconsm Act
31, section 2138, and of sub. (Sm) under 1989 Wrsconsrn Act
31, section 2139r. -

(8 "Thé licensé fées rmposed by thrs section upon the £ross
revenues of telephone companies as defined in sub. (1) shall
be in'lieu of all other taxes-on all property used and ‘useful in
the companies’ operatron as telephone companies: in this
state; except’that the same-shall be- ‘subject to special assess-
ments for local i improvements. If a ‘general structuré is used
and ‘useful in part in the operatron ‘of the business of those
companies as telephone companies in this state and in part for
nonoperatrng purposes; ‘the ‘license feeés imposed by this
section are in place of the percentage of all other taxeés on the
property that faitly measures and represents the. extent of the
use and usefulness in the oper: ation of the business of those

ompanres as. telephone cornpanres in ‘this state, and the

balance is subject to local asséssment ‘and ‘taxation, except
that ithe-entire general. structure is sub)ect to specral assess-
ments for local improvements.:

*(9) The récords, books, accounts and papers of any tele-
phone company shall be subject to rnspectron and examina-
tion by the sécretary of revenue or by such per son as he may
designate for that purpose.

bu
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~(10) If any.telephone company required under this section
to file a report fails to file a report within the time prescribed
by law or as extended under sub. (2), unless it'is shown that
the failure is due to reasonable cause and not due to wilful
neglect, there shall be-added to the amount required to be
shown as license fees on the report 5% of thé. amount of such
fees if the failure is for not more than'one month, with an
additional 5% for each additional'month or fraction thereof
during which the failure continues, not exceeding 25% in the
aggregate.

(11) In case any telephone company fails to make a report
as: required by sub. (2) within the time required, the:depart-
ment may enter an assessment against such company in a sum
representing: the approximate amount of the license fees,
together with penalties and interest, for which such company
may be liable as estimated by the depar tment. Notice of such
assessment shall be given by registered mail, and unless a
report conforming. to the requirements of this section is filed
within 15 days of such notice, such estimated assessment shall
become final. Thereafter the telephone company assessed
shall be forever ‘barted from questioning the correctness of
the same in any action or proceedmg

(12) (a) b3 after ﬁlrng the reports specrﬁed in sub. (2) and
after the department s computatron and assessment of license
fees under sub. (3).it. is subsequently determrned that the
amount of gross revenues reported is in error, the department
shall. compute the additional license fee to, be paid. or the
amount of the overpayment of license fee to be refunded, as
the .case. may, be.’ If an addrtronal license fee is .due, the
department shall give notice to the telephone company
against- whom the_ license fee .is to be levied. All such
additional assessments and claims for refunds for excess
license fees paid are subject to the same procedure for review
and final determrnatron as additional income tax assessments
and claims for refunds under ch. 71 as far as'the same may be
applrcable except that appeals- of denials-of. claims for
refunds'shall be made directly to the tax appeals commission
and ‘except that' the additional license fees shall become
delrnquent 60 days after” notrce provided in this subsection or,
if review proceedrngs are held; 60 days following final deter-
mination’ of the review proceedings. ~All additional license
fees ‘shall bear interest at the raté of 12% per year from the
time they should have been paid to the date on-which the
additional fees shall become dehnquent if unpaid.

“(b) In the case of overpayments of license fees by any
telephone company under par. (a), the depar tment “shall
certify the  oVerpayments to the department of administra-
tion; which shall audit the amount of the overpayments and
the state treasurer shall pay the amounts audited. ~The
amouiit of the- overpayment previously paid into the munici-
pal‘and county shared revenue account, plus interest ‘on the
overpayment, shall, upon refund of the overpayment and
interest, be deducted from the-amount in' the municipal and
county shared réevenue account: “All refunds of license fees
under this subsection shall bear interest at the annual rate of
9% from the date of the original payment to the date when
the refund is‘'made. The time for making additional levies of
license fees or claims for refunds of excess license fees paid, in
respect to. any year; shall be limited to 4 years after the trme
the teport for such year ‘was filed:

(13) Delinquent license fees of any telephone company,
together with penaltres and initerest, shall be a lien upon all
the property of such company prior to all other liens; claims
and demands, which lien may be enforced in an action in the
name of -the ‘state in ‘any court: of competent jurisdiction
against the property of such comparny within the state as'an
entirety. The remedies for nonpayment of taxes specifiediin s.
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76.14 shall apply to nonpayment of license fees, penaltres and
interest referred to under this section.

(14) In case any telephone company discontinues service
through sale, merger, . abandonment of its property or other-
wise, the company acquiring such property or undertaking to
provide service. in the area of :the former company -shall
assume the license fees due pursuant to the provisions of this
section, except that the liability of the acquiring company
shall be limited to those license fees which have accrued from
January 1 of the prevrous calendar year to the date of the sale

or merger. - < .
History: .- 1971 c. 125 215 1975c 39, 200, 224; 1977 c. 29 ss. 829 to 832,
1648 (1); 1977 c. 142, 272 418; 1979 c. 110'ss. 60(11) (13); 1981 ¢. 20; 1983 a
27,189, 212; 1985 a 29, 120 297 332;1987 a. 27, 399; 1989 a. 31, 336.
Under 70:.112 (4) and 76.38 (8), leased property “used and useful" in tele-
phone utility’s business is exempt from ad valorem tax. Wisconsin Tel. Co. v.
Crty of Mrlwaukee 85 W (2d) 447, 271 NW (2d) 362 (1978)."

76.39 -Car- line taxes. (1) For the purposes of this section:

*(b) “Car line company’’ means any. person, not operating a
railroad, engaged in whole or in part in the business of leasing
or furnishing car: line equrpment to-a railroad.

(c)““Car line equipment” means any railroad car or other
equipment used-in:railtoad transportation under an agree-
ment providing for rental of such-car or other equipment.

~“{cm): “Department meansthe department- of revenue.

- (d) “Gross earnings” means ‘all receipts by a car line

company from operation of car line equipment. ’

() ““Gross earnings in this state” means all gross earnings
on intrastate business of a car line company from- operation
of car line equipment; and also gross earnings on interstate
business in the proportion that the Wisconsin car miles are of
the total car miles of such interstate business. “The gross
earnings not based on mileage shall be allocated to this:state
in the ratio of each carrier’s average annual freight car miles
inWisconsin- to the carrier’s totai frerght ‘car miles in all
states. :

- '(2) There is levied annually a gross earmngs tax in lieu of all
property taxes on the car line equrpment of a car line
companyequal to 6 per cent of the gross edrningsin this state.
Eveéry railroad company operating ‘in‘this state shall, upon
making paymerit to each car line company for use of its cars,
withhold 6 per cent of the amount constituting the gross
earning$ in this state of such: ¢ar line company.

(3) Every railroad company operating in this state sha]l file
annually with-the department, on-or before March 15; on a
form prepared by the department a true and accurate state-
ment of all rentals pard to each-car line company during the
previous calendar year and shall remit to the department the
amount’ of the tax requrred to be withheld under sub. (2).
Every car line company, which durmg the previous calendar
year has received gross earnings in this state from a source
other than a‘railroad company operating in'this state, shall,
on or before March 15; on a form prepared by the depart-
ment, file with the department a true and-accurate statement
of such gross earnings-in ‘this'state ‘and the name-of the
company:from which received and shall remit to the depart-
ment the amount of the tax imposed under sub: (2) on such
gross-earnings inthis state. . The. payment dates provided for
in sub. (3a) shall apply. Upon written request received by the
department before March 15; the department may grant an
extension of not to exceed 30 days for the filing of the report
and the payment of the taxes:levied in this section. If any
railroad-company or car line companyfails-to file. such report
when-due, or as extended: by the department, unless: it is
shown that the failure is.due to reasonable cause and not due
to wilful neglect, there shall be added to the amount required
to be:shown as gross earnings tax on-the report 5% of the
amount thereof if the failure is for not more than one month,
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with an.additional 5% for each additional month or.fraction
thereof' during which the failure continues, not exceeding
25% in the aggregate. If any railroad company or car line
company fails to pay-all taxes due within the time prescribed
or as extended by the department, the unpaid taxes shall be
delinquent, and shall be subject to interest under sub. (4).- All
taxes, late filing fees, penalties and interest shall be deposited
in the general fund. .

.(3a) Tax due under. this sectron shall be paid to the
department on an estimated basis. Payments of semiannual
instalments of the total estimated Jiability for the calendar
year shall be due on or before. May 10 and November 10 of
the year prior to assessment. On every May 10 each railroad
company and car line company shall pay-any -additional
amounts.due or. be credited for any overpayment based upon
the actual lrabrlrty of the current year. If any. railroad
company or car line. company fails to make semiannual
payments of at least 55% of the tax liability for the current
calendar year or 50% of the tax liability for the subsequent
calendar year, any amounts not paid when due shall become
delinquent and shall be subject to interest under-sub. (4) (c).
Companies with a tax liability under this section of less than
$2,000 are not required to make semiannual payments but
shall pay the full amount of taxes due on or before May 10 of
the year of assessment. Sl

(4) (a) The records, books, leases and all accounts pertain-
ing to the carline business.of any railroad or carline company
shall be subject to audit by the department. In any case in
which it'is' determined that the amount of tax paid was in
error, the department shall determine the additional tax or
refund as:the case may be. .

(b) Additional assessments may be made provrded notice
thereof'is. given within 4 years of the date the annual state-
ment was filed; however, if no statement was filed or if the
statement filed was incorrect and was filed with intent to
defeat or evade the tax, an additional assessment may be
made at any.time upon the discovery of gross earnings in this
state by the department, Refunds may be made provided
claim therefor is filed.in writing with the department within 4
years of the date the annual statement was filed. -

-(¢) All-additional -assessments and claims for refund shall
be subject to the same procedure for review and final determi-
nation as is provided.with respect to additional assessments
and refunds. of income taxes in chs, 71.and 73, except that
appeals of denials of claims for refunds shall be.made directly
to the tax:appeals. commission and except.as the same may
conflict with this section. Delinquent taxes shall be subject to
interest at the rate of 1.5% per month until paid.

(d) All refunds shall be certified by the department to the
department of administration which shall audit the amount
of the refunds and the state treasurer shall pay the amount,
together with interest at the rate of 9% per year from the date
payment was made - All additional taxes shall bear interest at
the rate of 12%. per year from the time they should have been
paid to the date upon which the addrtronal taxes shall become
dehnquent if unpaid.

(5) Dehnquent taxes, penaltres interest and late frhng fees
shall be a lien upon the pr operty. of any railroad company or
carliné company prior to all other liens, clarms and demands,
which lien 1 may be enforced in any action in the name of the
state inany court of competent ]urrsdrctron All provisions of
law for enforcmg payment of delinquent income taxes under
ch. 7lor ‘enforcing payment of delinquent taxes based on the
value of property under this chapter shall be available to
collection of taxes on gross recerpts m thrs state levred under'

this ‘section, e
‘History: - 1971 . 215; 1975 . 39, 224; 1977 ¢. 29, 418; 1979 ¢. 10'ss 21, 60
(13), 1981 . 20; 1983 a 27, 189; 1985 a. 120; 1987 2. 399 _
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76:46 : Powers of mvesugatlon. (1) The department may,
whenever in its opinion such-action is necessary, examine or
cause to be examined the books and records of-any railroad
company orcar line company in order:to verify the accuracy
of the reports submitted: to the department:

“(2)Ifa any railroad company- ‘defined in's. 76:02, or any car
lme company defined in s. 76:39; réfuses or neglects to make
any reports required under subch. I, or refuses or neglects to
permrt an éxamination of its books and records; accountsand
papers, when: requested so to'do by the departrient, of refuses
or neglects to appear béfore the department in-obedienice to
its summons; it shall be estopped to question or impeach the
action or-détermination of the department or valrdrty of any
assessment made by the’departmient. '

(3) No'such company shall be altowed i in ‘aniy-action or
proceedrng to question the assessment and’taxation of its
property as determined by the department unless it has made
and filed wrth such department a full and compléte teport of
the facts and mformatron prescnbed by law and called for by

the department.-

Hrstory l979c 102s 237.
A

76 48 Llcense fees, electnc cooperatives (1 g) In thrs
section:’

(a) “Apportronment factor
76.28:(1)(a): - S

" (b):“‘Book’ cost of utrlrty plant” has the meamng set forth in
the uniform system of accounts prescribed by:thé U.S. rural
electrrﬁcatron admrmstratron rn bulletrn 181 1, dated Ianuary
1; 1978.:

© “Electrrc cooper atrve means a cooperatrve assocr-atr’on
organized ‘under ch.' 185 that carries- on. the business of
genérating; transmitting or distributing electrrc energy to its
members at wholesale or ‘retail. S

C (d)-“Gross révenues” means total operatrng revenues,
except revenues’for mterdepartmental ‘sales and for interde-
partmental fents, less deductions from thé sales and use tax
under's: 77.61 (4) and, in fespect to any electric cooperative
that’ purchases more than' 50% of the power it sells, less the
actual cost ‘of power purchased forresale by an electric
cooperatrve, if: the “revenue: from- that fpurchased -electric
power- is ‘included in the ‘séllet’s gross revénues or if the
eléctric cooperatrve purchased more than 50% of the power:it
sold ini the'year prior to January 1; 1988 from a seller located
outsrde this state. 7 <

) “Payr ofl factor” has the meaning under 7

R §)) “Property factor has the meamng under

has the meamng undet TR

55,

(g) “Sales factor means a fractron the numerator of which
1s the ele_ctrrc cooperatrve s total sales of electrrcrty in thrs

1010 g ] '
tion is in place of the percentage of all'other ¢ gener al pr operty
taxes that fairly measures and represents the extent of the use
in generating, transmittingor distributing electric energy, and

89-90 Wis. Stats. 1796
the balance is subject tolocal assessment and taxation, except
that the entire general structure is sub}ect to special assess-
ments for local improvements. g

©(2) Every-electric cooperative shall on or before: March 15
in each:yeat:make and return to the department, of revenue, in
the form-and upon the blanks that the department prescribes
and furnishes, a true statement of the gross receipts from the
operation of its business during:'the preceding calendar year
together with such ‘other information that ‘the department
requires: to “enforce- this' section. - The -statement: shall' be
verified by the president and treasurer of the electric coopera-
tive makrng the return, “Upon writteni request, the depart-
thent may grant an extension of not.to exceed 30 days within
which to file the return.- If any-electric cooperative failsto file
the teturn wrthrn the time prescribed by law, or as extended
by the department, the department shall add to the taxes due
from the electric cooperative:$25; and the electric cooperative
may not.contest. the imposition of that penalty n any action
or‘proceeding.: .

(3) On or before May . l in. each year, the department of'
revenue shall compute and assess the license fees provided for
inzsub. (1r)-and certify the amounts.due to the state treasurer
and file-a-duplicate thereof with the department of adminis-
tration.- The department shall:notify each-electriccooperative

of :the. amount of the license fees so assessed. The: fees shall

become delinquent if not paid when due.and when delinquent
shall be subject to.interest at the rate of 1.5%. per.month on
the amount of license. fee. until paid. . The interest-shall be
collected by: the department and, upon. collection, forwarded
dates provrded for 1n sub (3a) shall apply

(3a) Licerise fees due under this section shall be pard to the
department, on‘an estimated basis. Payments of semiannual
instalments of the ‘estimated tax liability for the subsequent
year shall be due on or before May 10 and November 10 of
the current year. ‘With respect to. the license fee assessment
under sub. (3), each-electric cooperatiye shall on each May 10
pay.or be credited an amount which is equal to the difference
between the May 1 assessment and the sum of the semiannual
instalment payments made in the preceding calendar year.
The-additional -amount.shall be added to the semiannual
instalment due on May 10:: If there has been an overpayment
the -amount. of -the overpayment.shall-be.credited to the
semrannual rnstalment due May. 10.. If any electric coopera-
trve farls to make semrannual payments of at least 55% of the
tax assessed for the current calendar year ot 50% of the tax
assessed for the subsequent calendar year, any amounts not
pard when due shall become delmquent and shall be sub]ect to

est. under sub (3) Assocratrons wrth a lrabrlrty under this
sectron of less than $2,000. are not requrred to make semian-
nual. payments but shall pay “the. full amount of license fees
due on or before May 10 of the year-of assessment

--(4)-All lrcense fees: provrded in.sub, (lr) shall be deposrted
rn the. general fund for use.of the state,:: -

i (5)-Additional assessments may:be made, if notrce of such
assessment is.given, ‘within 4 years of the date the annual
return'was.filed; butif no returnwas filed, orif the return filed
wasincéorrect-and . was filed with intent. to defeat or:evade the
tax;an-additional assessment'may be made.at:any time upon
the:discovery.of gross revenues by the department. :Refunds
may be made if a claim for the:refund:is filed in: writing with
the-department within-4 years-of the date the-:annual return
was filed: :Refunds shall béar-interest at the rate of 9% per
year:and shall be certified by:the department to'the secretary
of :administration:'whoshall vaudit : the ‘amounts ‘of - such
overpayitients :and-the state: treasurer shall pay the-amount
audited :AAdditional assessments shall bear interest at the rate
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of 12%. per year. from the time they should have been paid to
the date upon which they shall- become delinquent if unpaid:
(6)'All'additional assessments and claims for réfund shall
be subject to the same procedure for review and final determi-
nation as.is provided: with respect to.additional assessments
and refunds of income taxes under chs. 71 and 73, except-that
appeals of denials of claims for refunds shall be made directly
to the.tax appeals commission and except as such procedure
conflicts with: this section:

History: 1971 ¢. 125,215; l973c 12 I975c 39, 224 1977c 29 142 272
Altég 1972970319190s 60(11),(1’3) 1979c 207 1981c 20 l983a 27 1985a 120
7Ta

76 54 Motor carriers and urban transrt compames, mu-

hcense'tax upon erther of the followrng.
(1) An common motor carrier of property or of passen-
gers g ontract motor carrier or any prrvate motor carrier
on account of any operation of a motor vehicle’ whrch rs
sub;ect to regrstratron or taxation under ch. 341 " =~
(2) Any corporatron ‘or other person enigaged in uiban
mass transportation of | passengers as deﬁned in s. 71 38.-
Hrstory l987a 312 17 """ S

e SUBCHAPTER I
INSURERS

76. 60 Fire and marme msurers, llcense tees Every in-

surer dorng a f’rre or marine insurance busmess, other than
domestrc insurers and i insurers exeepted under s. 76.61, shall
pay to the state, in respect to marine insurance a‘tax of 0.5%
and in respect to fire ‘insurance a tax of 2.375% on ‘the
athount of its'gross premiunis; as calculated under-s: 76.62.
In case any:insurer discontinues’ business in-this state and
reinsures:theswhole or a- part-of.its-risks ‘without making
payment of this tax; the insurer -accepting such reinsurance
shall pay the-tax. If several.insurers make such reinsurance
the tax shall be appor! tioned-among the insurers in proportion
to the original" premrums upon the business-in this state so
reinsured by each such insurer. Upon the payment of the tax
proyided in this,section, and: the fees, required by s. 601.31;
suchi insurer may be hcensed totr ansact its business until. May
iin, the, ensulng year unless before then 1ts hcense is revoked
or forferted accordrng to 1a

Hlstory 1971 ¢, 12551979 I

‘7660 l989a 31

25.20; Stats 19795

76.61" Town mutual insurers; taxes,: charges, dues and
license fées: No town mital insurer ‘organized under’ or
subject to ch. 612 shall be required to pay any taxes, charges,
dues or license fees to the'stite except those charges and dues
provided for in ss. 601.31, 601.32, 601.45 and 601.93.

History: 1971 c. 125; 1973 c. 243; 1975 ¢. 372 5. 41; 1979 ¢ 102 ss. 21, 236
(3), (4); Stats. 1979's. 76.61.

76.62 License fees; calculation of. All license fees and
taxes levied under any provision of law upon gross premiums
other than life insurance premiums against any insurer shall
be uniformly calculated on the amount of gross premiums
received for direct insurance less return premiums and cancel-
lations and returns from savings and gains on all insurance
other than reinsurance by the insurer during the preceding
year in this state.
History: 1979 c. 102 s. 22; Stats. 1979 s. 76.62; 1989 a. 31.

76.63 Casualty insurance; license fees. (1) Every insurer
domg a casualty or surety business, other than domestic
insurers and insurers exempted under s. 76.61, shall pay to the
state 2% of its gross premiums, as calculated under s. 76.62,

TAXATION OF UTILITIES:AND INSURERS 76.65

on all policies or contracts which have been written on the
lives of residents or-on property in this state. :

(2) Every domestic stock insurer which insures against
financial loss by réason of nonpayment of principal, interest
and othersums agréed to be paid under the terms of any note
or bond or other evidénce ‘of indebtedness secured by a
mortgage, deed of trust or other instrument constituting a
lien or'chaige on real estate shall pay to the state on or before
Maich l'in‘each year 2% of'its’gross premiums; as calculated
undet s: 76.62; on' all policiés: or contracts which-have been

written on the lives of‘residents or on property-in this state.
’gzglstory 21971-¢ 125 1975 ¢ 372; 1979c 102 5. 23; Stats. 1979 5.-76.63;
a..31 . ‘

76. 64 Quarterly instalments. Insurers shall pay mstalments
total estimated payment under ss. 76.60, 76. 63, 76.65
and 76.66 on or before April ] 15, June 15, September 15and
December 15; Every insurer $hall mhake a return for the
precedmg calendar year on or before March’ 1 setting forth
the 'nformatron that'the commissioner of insurance reason-
ably réquirés, on forms prescrrbed by the commissioner. On
or. before Match 1, ‘the insurer. shall pay any addrtronal
amount due for the precedrng calendar year. Overpayment

will be credited on the amount due April 15.-
X Hrstory ‘1979 ¢ 102s 24; Stats l979s 76.64;1981 ¢. 20,1985 2. 29; 1989
a’ .

76. 645 Penaltnes (1)LAIE PAYMENT Anmsurer that fails to
make quarterly payments under s, 76.64 of at-least 25% of
erther the total tax paid for the previous calendar year or 80%

' endar year is liable, in
on, to: the amount due, for. interest of 1.5% of the
amount due and unpaid for each month of part of a month
that ‘the. amount due together wrth any 1nterest remams
unpard

(2) NEGLIGENCE. An 1nsurer that farls to pay an amount
due, or file a return requrred under S. 76. 64, unless the insurer
shows that the’ farlure is due to reasonable cause and not due
to wrlfuI neglect is ]rable for. the greater of the followmg
amounts L : , .

(a) Frve hundred dollars ‘

(b)- Frve percent of the amount due for each month or
fractron of a'month durrng which the failure continues, but
not more than 25% of the amount due el

History: 1985 a. 29. .

76,65 Life insurers; license'fee. Every insurer-doing a'life
insurance > business within  this: state, ~except fraternals ‘as
definied 'in's. 614.01, 'shall ‘pay-into the state treasury as an
annual license fee: for tr ansactrng such busmess the amounts
following:’ ‘

(1) DOMESTIC INSURERS. (a) If such insurer is orgamzed
under the laws of this state, it shall pay as an annual license
fee 3.5% upon its gross income from all sources for the
precedrng calendar year except interest required to provide
and maintain reserves according to the laws of this state, and
except premiums collected on pohcres of insurance and
contracts for annuities. No domestic insurer shall, however,
in any year pay in the aggregate for license fee as prescribed in
this paragraph an amount in excess of the annual license fee
which would have been payable by it in such year under sub.
(2) had it been operatmg as a foreign insurer subject to sub.
(2) Any domestic insurer having in excess of $750,000,000 of
insurance in force as of December 31 of the preceding
calendar year, excluding therefrom any reinsurance assumed
on which premium taxes are payable by the ceding insurer,
shall not pay less in the aggregate for a license fee as
prescribed in this paragraph than the amount of the annual
license fee which would have been payable by it in such year
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76.65 TAXATION OF UTILITIES AND INSURERS

under sub. (2) had it been operating as a foreign insurer
subject to sub. (2). .Payments under this paragraph shall be
made annually on or before March 1.

- (b) In computing the fee under par. (a), the amount of such
gross. income shall, after deducting the excepted portlons
thereof, be multiplied by a fraction the numerator of which is
the net investment income applicable to life insurance and
annuities and. the denominator of which is the total net
investment income, as set forth in the annual statement forms
for such year as approved by the commissioner of insurance.

(2) FOREIGN INSURERS. ‘If any such insurer is organized
outside of this state, it shall pay into the state treasury; assuch
annual license fee, 2% upon the excess of the gross premiums
received.in money or otherwise dunng the preceding calendar

year on all policies or contracts of insurance on the lives of

residents of this state after deducting all sums apportioried to
premium paying policies on the lives of remdents of this state
from annual distribution of profits, savings, earnings or
surplus which before the expiration of the calendar year next
succeeding such apportionment have been either paid in cash

or applied in part payment of 1 premiums.

“History: 1971 c. 215, 289 1975 c. 373; 19?9 c. 102 s. 25; Stats. 1979 s
76.65; 1981 ¢. 20

Life insurance pohcy dlvxdends left with the msuxanoe to accumulate at in-
terest beyond the expiration of the calendar year are not to be treated as divi-
dends “paid in'cash” under 76.34 (2), Stats. 1969. Because of long-standing
administrative construction, current dividends applied to purchase additional
paid-up insurance are not reportable as gross premiums and thus, not taxable
under 76.34 (2).: However, accumulated dividends 'so.applied are reportable
and taxable. 59 Atty Gen 152 ) .

76: 66 Retallatory taxauon of nondomestic insurers. (1) In
this séction, “taxes” means the taxes imposed on nondomes-
tic insurers under ss. 76.60, 76.63, 76.65 (2) and 601.93 less
offsets allowed against those taxes ‘under s. 646.51 (7) or the
amounts imposed on domestic insurers by another state or
foreign country for similar purposes.

(2) If another state or foreign country requires a domestic
insurer domg busmess in that state or country to pay taxes
greater in the aggregate than the aggregate amount of taxes
that a nondomestic insurer domg business in this state would
pay, each insurer domiciled in that state or foreign country
shall pay to this state for the same year the amount that a
domestic insurér doing a similar business would be required

to pay to the other state or- foreign ‘country.
History: = 1979 c. 102 5.:26;-Stats* 1979 s:-76.66; 1983 a. 27; 1989 a. 31.
See note to 646.51, citing 72 Atty. Gen. 17.

76:67 Reciprocal taxation of foreign.insurers.: (1) In this
section, “‘taxes’”” means the taxes imposed on foreign insurers
under ss. 76.60,-76.63, 76. .65 (2) and 601.93 less offsets
allowed against those taxes under s. 646.51 (7) or the amounts
imposed on domestic insurers by another state for similar
purposes
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(2) If any domestic insurer is licensed to transact insurance
business in another state, this state may not require similar
insurers domiciled in that other state to pay taxes greater in
the aggregate than the aggregate amount of taxes that a
domestic insurer is required to pay to that other state for the
same year, except that the amount imposed shall not be less
than the total of the amounts due under ss. 76.65 (2) and
601.93 and, if-the insurer is subject to s. 76.60, 0.375% of its
gross premiums as calculated under s. 76.62, less offsets
allowed under s 646.51 (7) against that total.

History: 1975¢ 372s.41; 1979 ¢. 34; 1979 ¢. 1025 26; 1979 ¢ 177; Stats
1979 s 76.67; 1983 a. 27; l989a 31

76 68 Llcense, issuance; collectnon of fees (1) Every
license issued under this subchapter and chs. 600 to 646 shall
certify that payment of the license fee or tax and the fee
required by s, 601,31 6y (b) has been made, be signed by the
commissioner of i insurance and be in a form approved by the
attorney general ,

(2). No suit may be brought to restrain or enjoin the
collectlon of any license fee or tax imposed or provided for by
this subchapter and the fees required by s. 601.31. Any
insurer aggrieved by the payment of any such license or other
fee or tax may maintain- a. suit against the state for the
recovery thereof in the circuit court for Dane county within 6
months from the time of the payment. The state may be
served in the suit as provided in s. 801.11 (3).

(3) No action may be commenced to compel the issuance of
the certificate of authonty provided for by chs. 600 to 646
until the license fee 1mposed by this subchapter and the fees
under s. 601.31 have been fu]ly paid.

(4) The attorney general shall institute suit in the circuit
court for Dane county to recover-any license fees or tax not
paid within the time prescribed by this subchapter, and the
feesrequired by s..601.31. Nothing in this subsection shall be
construed as amending or modifying in any respect ch. 775.

History: * 1971 ¢.'40 5. 93;.1971 ¢.- 260; Sup. Ct..Oider, 67 W (2d) 774;.1977
c.339;1979¢. 32s. 92(5), 1979¢. 895.543; 1979.¢..102 s5.-26,237; 1979 ¢. 177,
Stats 1979.5.76 68. L )

76 69 Deductlon for personal property taxes. Any domes-
tic insurer may deduct from the license fee imposed on the
insurer for any year under s. 76.65 (1) an amount equal to
one-half of the general property taxes paid for the previous
year on personal property in this state which is used in the
operation of its business-and not held primarily for invest-
ment purposes, butno such deduction may exceed 25% of the
Jicense: fee. .

. History: .- 1971.¢, 289; 1979c 1025 26;: Stats 1979 5. 76 69.
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