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CHAPTER 93
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93.01 Definitions. The following terms; wherever used in
chs. 93 to 100 or in-any order, regulation or standard made
thereunder, have the meamng here mdrcated unless ' the
contéxt otherwise requrres ‘

(1 ) “Business” mcludes any business except that of banks,
savings and loan " associations, insurance companies and
public utilities other than public utilities or portions of public
utrhty businesses whose associated trade and advertrsmg
pxactrces are exempt from regulation by the public service
commission under s. 196.195, 196. 202 or 196. 203 or by other
action of the commission.

7)) “Cooperatrve assocratron includes cooperatives and
foreign cooperatives as defined in s. 185.01..

(3) “Department” ‘means:the department of agriculture;
trade and consumer protection. .

8). “Documents” 1ncludes books, papers, accounts,
records and correspondence. :

(5) “Farm products” includes all products of agrrculture,
horticulture, dairying, live stock, poultry and bee raising.

) “Food products” includes all articles and commodities
used for food, drink, confectionary or condiment.

-(7) “Grade” includes, in the case of food products or farm
products, grade according to quality, quantity, type, variety;
size, weight, dimensions or shape of the products, and, in the
case of receptacles, grade according to quality, type, size,
weight, content, dimensions, or shape of the receptacle. ..

" (8) “Marketinig”, as applied to food products or farm
products includes ‘packing, storing, loading, offermg or
shipping to a point within the state, if any of these acts 1s fora
commercral purpose, or selling.

(9) “Marketmg” ‘as applied to receptacles, me4ns using
receptacles in marketing food products or farm pr. oducts

(10) “Pests” mclude any living- stage of insects, mrtes,
nematodes, slugs, snails or other invertebrate animals injuri-
ous to plants, plant. products,. animals. and humans; any
bacteria, fungi, other:parasitic plants or reproductive parts
thereof, viruses, mycoplasma, protozoans or infectious.sub-
stances which cause disease in or damage to plants or-plant
products; any host upon which a plant pest is.dependent for
the: completion of all or-a portion.of its life cycle; and any
other living organism classified as a pest under s: 94.69 (l)

(11) “Possession”, as applied to receptacles, means pos-
sessing them .in the course of possessing food products or
farm products for commercial purposes.

 (12) “Possession”, when used in ss. 93.09 and 93.10, means
possession after the product or receptacle is ready for
marketing.

-{13) “Production” includes mining; manufacturmg, agri-
culture, hortrculture dairying and live stock, poultry and bee
raising.

(14) “Products™ mclude all artrcles and commodrtres in
general use. ¢

“(15) “Secretary” means the secretary of agriculture, trade

and consumer protection, -
History: 1975¢.945.91 (10); 1975 ¢. 394, 422; l977c 29 5. 1650m (2); (4);
1983 a. 189; 1987 a. 271.

93.02 Staff. The secretary shall appoint all staff necessary
for the carrying out of the duties of the department, all of
whom shall be under the classified service except the deputy
secretary, the executive assistant and, subject to s. 230.08 (4)
(a), the administrators of divisions. Each such deputy
secretary, executive assistant or administrator shall be ap-
pointed by the secretary with the approval of the board.
Hlstory 1977 ¢. 418.

93.03 Oﬁices of department, hearings, mvestlgatlons
The principal-office of the department shall be in-Madison,
but, with the approval of the .governor, other offices may be
maintained elsewhere in the $tate as may be necessary for the
efficient functioning of the department. Hearings, investiga-
tions and meetings necessary to the carrying out of any of the
duties of the department may be conducted anywhere within
or without the state, as the depaitment determines to be for
the best interests of the state and the parties 1mmed1ately
concerned:

93.06 Department powers. The department may:

. (1) INFORMATION. Obtam and furnish: o

(2) Information relating to prices, profits and costs in-
volved in the production or distribution of products and to
the supply, demand, sales, purchases, deliveries, receipts,
offers, acceptances, storage and commercial movement of
products and to any other factors affecting the market value
of products or market conditions.

(b)- Information regardmg the sources of supply of prod-
ucts necessary for the people of the state and the location of
markets for Wisconsin products.

(¢) Information relating to economy and efﬁcrency in the
distribution of products.”

(d) Information relating to the selection of proper shrppmg
routes, adoption of advisable shipping methods, avoidance of
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delays incident to transportation and to other distribution
problems connected with transportation.

(e) Lists of persons engaged in the production or drstrrbu—
tion of products.

(f) Information regarding products and situations whrch

are the sub]ect of Jaws undet its. supervrsron which may. -

involve imminent danger to health or gross deception of the
consumer.

(1m) SERVICE INSPECTIONS OF FARM PRODUCTS. Upon re-
quest or for grading or certification purposes, inspect ani-
mals, plants, farm products food products and agricultural
commodities, as defined in s. 96.01 (3): Inspection may
include examination, diagnosis, sample collectron and analy-
sis, weighing and testing and:the supervision of any.of those
activities. Facilities, equrpment vehicles and vessels used in
the production, processing, storage’ or distribution of the
animals, plants, farm products, food products or agricultural
commodities may-be inspected. - Inspection and certification

may be performed in cooperation with any. federal agency.. .

To enable any such inspection and certification service, the
department may charge uniform fees and may bring an action
to recover the fees, including reasonable costs of collection.

(1p) SERVICE TESTING RELATED TO DEPARTMENT PROGRAMS:
Provide inspection services, diagnostic services and analytical
or testing services-upon :request: if .the requested .service is
related to an authorized department program and. serves
program objectives. The department may-charge a fee to
cover its cost to provide the requested services. '

-..(1s) FURNISH STANDARD SAMPLES AT COST. Furnish to- any
person, at cost, standard samples representmg product or
commodity grades.

{(2) STATEMENTS. Prescribe a form of statement to be used at
each regular, payment date by every cheese factory, butter
factory, condensary or mrlk feceiving plant to any person
from whom milk 'is purchased or received on a butterfat or
cheese basis.

@3) Foop or FUEL SCARCITY With the consent of the
governor, .after public hearmg, issue gener: al or special orders
to avert, relieve or terminate a. scarcrty of food products or
fuel in this state.

(4) LAW ENFORCEMENT. At the request of the attorney
general.orof any district attorney, assist in-the enforcement
of any of the following statutes relating to trade: ss. 133.03 to
133.07; 133:10,:133.12 to- 133:15, 133.17, 134 01, 1‘-85"94
776 32,776.36; 784.04 and 939:31.. = . -

-"(5):PUBLIC MARKETS; COOPERATIVE ASSOCIATIONS. (a) ‘Give

assistance in the organization, operation or reorganization of

such public markets as are authorrzed by law and of cooper a-
tive associations. :

(b) By ‘general order, prescnbe umform systems of ac-
countrng for public markets or cooperatrve associations; and
may, by general or specral order, require any such market or
cooperative dssociation to render report, iri form indicated by
the department, to show the nature and volume of business,
resources, liabilities,: profits; losses-and any other facts bear-
ingupon the financial condmon of the mar’ ket or cooper atrve
assocratron B

(6) ‘COOPERATIVES; (a) By general or specral or der requrre
any coopeérative association dorng business in this staté to file
with the department a verified copy of its bylaws and of any
exclusive ‘contract of sale or agency between the assocratron
and its‘mémbers or patfons. -

(b) Investigate the management of any such cooperatrve
association, and may make the facts; relating to'said manage-
ment, available to the members of the:association, when a
request for such investigation has been filed with the depart-
ment; signed by all the directors or:by at least twenty per-cent

89-90 Wis. Stats. 1986
of the members (in the case of associations of less than five
hundred members) and by at least one hundred members (in
the case of associations of five hundred or more members).

. ~The department shall fix and collect a fee for such investiga-

tions, to be the actual cost thereof.

(c) By general or specra] order, require any cooperative
association doing business in this state or in the process of
organization to file with the department a report of its
promotion expenses.

(d) Set aside ‘a portion of its funds as a cooperatrve
educational fund. The money so set aside shall be used to
acquaint producers and consumers with the advantages to the
general public of cooperative handling of farm and dairy
products and for instruction and research to increase the
efficiency of cooperative marketing associations.

(7) DENY, SUSPEND OR REVOKE LICENSES. Deny, suspend or
revoke any permit, certificate, registration ‘or license if .the
applicant therefor or holder thereof is.not fit, qualified or
equipped or has violated or failed to obey any applicable law,
order or regulation, or has misrepresented or intentionally
failed to disclose a material fact in making the application. In
determining whether any person is fit, qualified or equipped,
the department shall consider, among other things, character
and conduct, including past comphance or noncompliance
with law.. The department may follow the. procedure pro-
vided for special ordersin’s. 93.18, or the applicant or permit
holder, certificate holder, registrant or licensee may, within
10. days’ after notice of denial, suspension or revocation,
demand such p rocedure. Rehear ing and judicial review shall
be as provrded y . v

(8) PRESCRIBE CONDITIONS OF I_ICENSES Issue any permrt
certificate, registration or license on a temporary or ¢ondi-
tional basis, contingent upon pertinént circumstances or acts.
If the temporary or conditional pérmit, certificate, registra-
tion.or license is conditioned-upon-compliance with chs. 93 to
100, ch. 127, a rule promulgated by the department or a
regulation adopted under s. 97.41 (7). within a specified period
of time and the condition is not.met within the specified
perrod the permit, certrﬁcate regrstratron or license shall be
void.

(9) INVESTIGATIONS. Collect report and 111ustrate the re-
sults of investigations. '

(10) WARNING NOTICES. Dispose of minor violations of the
laws under- its’ supervision -without prosecution by issuing
written'notice or- warning whenever it appears that the public
interest will be adequately.protected..

:(11)" INTERAGENCY COOPERATION. (2)" Cooperate with, and
enter into agreements with; pelitical subdivisions of this state
or any department or.agency of this state; other states, or of
the United States for the purpose of carrying out its func-
tions, and securing. umformrty of regulations.. Agreements
may authorize the agents and employes of such agencies to
enforce the laws and regulations administered by this depart-
ment. When so engaged, agents and employes of cooperating
agencies shall have the same powers as employes of the
departmernt ‘and shall act under the direction and control of
the department. '

:(b) Enter into cooperative agreements with other govern-
mental departments and agencies of this state and the United
States which authorize employes of the department to enforce
the laws and regulations administered by such agencies which
are directly related to the-laws and regulations of this state
administered by the department. Every such agreement may
provide for reimbursement:to this state for the cost of such

enforcement activity. .

History:, 1973 c. 206; 1975 ¢. 39; i975c 945.3; 1975 ¢ 4145, 28; 1977 c
18151979 ¢, 32'5.92 (6), (12), l979c 209; 1983 4. 203 19852/305. 42,1989 2
31,174, 282
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93.07 ' Department duties. - It shall be the duty of the
department:

(1) RecuraTions. To make and enforce such regulations,
not inconsistent with law, as it may deem necessary for the
exercise and discharge of all the powers and duties of the
department, and to adopt such measures and make such
regulations as are necessary and proper for the enforcement
by the state of chs: 93 to 100, which regulations shall have the
force of law.

~(2).] FORMS ‘To prescribe forms for all apphcatrons notices
and repor ts requrred to be made to the department or which
are necessary in its work.

(3) PROMOTION OF AGRICULTURE. To promote the interests
of agriculture, dairying, horticulture, manufacturing, com-
mercial fishing and the domestic arts and to advertise Wis-
consin and its- darry, food and agficultural products. by
conducting campaigns of education’ throughout the United
States and in foreign markets. Such campaigns shall include
the distribution of educational and advertising material con-
cerning Wisconsin and its plant, animal, food- and dairy
products.- ‘The department shall coordinate efforts by the
state to advertise and promote agricultural products of this
state; with the department of development where appropri-
ate. ‘The department shall submit its request and'plan for
market development program expenditures for each bien-
nium-with its biennial budget request: The plan shall include
the identification and priority of expenditures for each mar-
ket development program activity.

(4) STATE AID TO LIVESTOCK BREEDERS ASSOCIATION. To
réceive and examine; prior to its transmission to the depart-
ment of administration, the biennial request for state aid of
the Wisconsin livestock breeders association; to transmit and
make recommendations upon this request to the department
of administration and the governor; and to advise as to the
manner of expending and accounting f for state moneys appro-
prrated to that organrzatron o

(5) ADVICE TO. UNIVERSITY OF ‘WISCONSIN system. To grve
advice to the state superintendent of public instruction as to
the. courses in..agricultural economics to be grven in .the
umversrty of Wrsconsrn system. . -

-(6). Exsusirs.  Upon authorization by the governor to
make such public exhibits as will tend to inform the public of
the work of the department, and to give such aid in farmers’
institutes, dairy and food and farmers’ conventions and the
agricultural department of the state unrversrty as may be
deemed advisable. :

- (7) INFORMATION: (a) To collect. from the several counties
mformatron concerning the extent, condition and prices of
farm crops; the number, conditions ‘of health and value of
farm -animals; prevailing conditions of weather, and such
other. information-as the department may. deem: of value to
the agricultural interests-of the state, and to publish monthly
statements of such reports, for free distribution among the
farmers and other interested persons of the state. .
~(b) To collect-and publish, in the form best calculated to
attractto the state desirable immigrants-and capital, informa-
tion relating to the advantages and opportunities offered by
this state to the farmer, the merchant; the manufacturer, the
home.seeker, and the summer visitor. . The publication shall
be subject to s. 35.29 and shall be in form of circulars, folders
and pamphlets, and'may be translated and printed in foreign
languages; to cause-to be inserted in newspapers, magazines
and farm:papers appropriate notices, and to maintain perma-
nent exhibits in.populous-centers, if the department shall
determine that the best interests of the state will be advanced
thereby.

AGRICULTURE, TRADE AND CONSUMER PROTECTION 93.07

(c) To furnish free, in its discretion, copies of the publica-
tions printed under its direction to advancement associations,
and 'societies organized to promote immigration and the
development and enrichment of the state, when application 1s
made therefor; to furnish other.persons such copies.as may be
requested at the actual. cost of printing; and the money
received for such copies shall be paid into the state treasury
and credited to the appropriation from which said cost of
printing was paid.

(d) To obtain from the heads of the several departments of
the state government, the faculty of the state university and
the several state institutions, and they are hereby directed to
furnish to the department upon request, such information as
may be at their command relatrng to the resources of this
state.

-(8) AGRICULTURAL SEEDS: To fix standards of germination
for: agricultural seeds:

(9) GROUNDWATER PROTECTION. To comply with the re-
quirements of ch. 160 in the administration of any program,
responsibility or activity assigned or delegated to it by law.

(10) ANIMAL HEAL TH; QUARANTINE. To protect the health of
domestic animals of the state; to determine and employ the
most efficient and practical means for the prevention, sup-
préssion, control and eradication of communicable diseases
among domestic ammals, and for these purposes it may
establish; maintain, enforce and regulate such quarantine and
such other measures relating to the importation, movement
and care of anrmals and their products, the disinfection of
suspected localities and articles, and the disposition of ani-
mals, as the department'may deem necessary. The definition
of “communicable drsease” ins. 990.01 (Sg) does not apply to
this subsection.

“(11) HUMANE ACTIVITIES. To cooperate with humane socie-
ties and assist duly appointed humane officers in the enforce-
ment -of the laws. relating to humane education and the
prevention of cruelty-to. animals.and for this purpose the
department and its authorized agents when engaged in this
work shall have the powers of police officers and constables.

(12) Pran1:-PESTS. To conduct surveys and inspections for
the detection and control -of injurious pests, make, modify
and enforce reéasonable rules needed to prevent the dissemi-
nation of pests, and suggest methods of control.

- (13) INSPECTION OF ‘APIARIES. To inspect aprarres furnish
information -to. owners and. caretakers with respect. to the
eradication - and-. preventron of .diseases injurious. to
honeybees.

(14) PouLTRY SLAUGHIERHOUSES To prescrrbe regulations
for the slaughtering of poultry for market.

(15) CooPErATION. To-cooperate with and provide techni-
cal assistance to the several counties, towns, villages and cities
in the expendrture of funds raised by the said counties, towns,
villages and crtres for the control of plant pests or animal
diseases. SIS

(16) REGIONAL ANIMAL HEALIH LABORATORY. To maintain
a regional animal héalth laboratory in the city of Barron.

(17) PROMOTION OF MARKETING. (a) To promote the effi-
cient marketing of the dairy and farm products of Wisconsin,
through cooperative marketing associations now in opera-
tion or which may be organized hereafter. -

“(b) To study thepossibilities for increasing the markets for
Wisconsin dairy and farm products, and through publica-
tions, advertising and other appropriate methodsto endeavor
to extend and improve these markets. ,

--(c) To center the efforts of the department in the perform-
ance of its-duties under this subsection upon the development
of a centralized system of the cooperative marketing of dairy
products:-of Wisconsin. . The department may at any time,

R
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however, with -the approval -of the governor, extend its
operations to other farm products, for the purpose of devel-
oping similar.centralized systems for the.cooperative market-
ing of such Wisconsin farm products. -

(d) To encourage the consumption of Wisconsii cheese by
desrgnrng an official logotype to serve as a recognizable
rdentrfrcatron mark appropriate for affixation to and display
in cotinection with cheese produced in this state as provided
1n s. 100.057.

. (19) PEST CON 1'ROL COMPACT. To cooperate wrth the insur-
ance fund established by. the pest. control compact ratified
and. enacted by chapter 583, laws of 1965. The secretary shall
be the compact administr ator for this state.

(20) GIFTS AND GRANTS REPORTING. To report, no later
than August 1 of each year, all of the following to the joint
committee on finance and the chief clerk of each house-of the
legislature, for distribution to the appropnate standing com-
mittees under s: 13.172 (3): Ry

(2) The source;: purpose, nature and value of each grft or
grant which the depar tment recerved in the precedmg ﬁscal
year ‘

(b) Any ‘state costs which are assocrated with the accept-
ance of each gift or grant which the department received in
the pt ecedmg fiscal year and whrch exist orare antrcrpated on
the date the report is issued.

(c) Any potential conflict of interest of the department
whrch may result from the department’s acceptance of any
gift or grant received in the preceding fiscal year.

(21) STATISTICS: To compile at least once-in 2. years
statistics relating to the dairy industry in this state,.and for
such purpose may forward to the owner or manager of any
creamery, cheese factory, condensary, or to any other person
dealing.in or manufacturing dairy products, blanks calling
for specific information relating to such industry; and in case
of cheese factories, the information shall show the number of
pounds each of American, Swiss, limburger and brick cheese
made in each factory. These blanks shall, within 60 days from
receipt thereof, be filled out and returned to the department
and all questions thereon: propounded and all information
required by such blanks; so far as it is within the power-of
such person to answer-or furnish the same, shall be answered
and furnished. The départment may take other necessary
steps to secure full and complete information and statistics
relating to the dairy 1ndustry, and to promote the welfare of
that industiy:

(22) PLAT ADMINISTRATION “To admrmster state plattrng
regulatrons in ‘accordance with ch. 236.

.(24) ENFORCEMENI OF LAWS. To enforce chs. 93 10 100 and
all other laws. entrusted to its admrmstratron, and especrally

(a) To enforce the laws regardmg the production, manu-
facture and sale, offering -or exposing for sale or.having in
possession with intent to- sell, of any .dairy,: food or drug
product; the adulteration or misbranding of any articles of
food or drink, or condiment or drug.and to inspect any milk,
butter, cheese, lard; syrup;.coffee, tea.or other article of food,
drink or condiment or-drug made or offered for sale within
this state-which it may suspect or have reason to believe to-be
impur’e, unhealthful, misbranded, adulterated or counterfeit,
or in any way-unlawful, and-to prosecute or cause to-be
prosecuted any person engaged in the manufacture or sale,
offering or- exposing .for-sale or having in possession with
intent to sell, of any-adulterated- dairy product .or of any
adulterated, misbranded, counterfeit, or otherwise unlawful
article or articles of food, drink, condiment or:drug.” -

89-90 Wis. Stats. 1988
(b) To enforce ss..95.64.to 95.66, by.inspections, chemical

analysis or other appropriate methods.

_History: 1971 ¢. 125; 1975 ¢. 189, 323, 394; 1979 ¢, 34, 129, 221, 361;.1981
¢, 20, 201; 1981 c: 391 5. 210; 1983 a; 410; 1985 a 29; 1987a 27, 186; l987a
399 ss. 307p, 443yx; 1987 a: 403; 1989 a. 56

93 075 Pollcy of cooperatlve marketmg adopted The his:
tory ¢ of the farm mar keting problem in the state and nation, as
well as throughout the world, points to a solution” chrefly
through cooperative marketing efforts of producers It is,
hence, declared to be the policy of this state, in advancing the
general good and public welfare, to assist in the organization
and development of cooperative associations for productron
and marketrng purposes along lmes of dairy and other farm

products.

Hlstory l9750 394s 10; Stat.s 1975 5.93.075.

93 08 Access for Iaw enforcement In performmg their
duties or in enforcing the laws entrusted to their administra-
tion, the department and its authorized agents:may do all of
the.following: .

(1) Enter, within reasonable hours, any field, orchard,
garden, packing ground, building, freight or express office,
watehouse, car; vessel, vehicle, room, cellar, storehouse, cold
storage plant, packing house, stockyard, railroad yard or any
other:place of busrness whrch it may be necessary or desirable
for them to enter.-

(2) Open any: box, car ton parcel package or other recepta
cle, inspect the contents thereof, and, upon payment or tender
of the market value, take samples.of any product or material
contained.therein. .

(3) Inspect products: and matenals and collect and test

samples .of them.

History; . 1989 a. 282,

“"Thi§ séction authorizes stcp and search of vehicles t: ansporting hvestock in
Wisconsin so long as‘certain constrtutronal safeguards are met. 77 Atty Gen:’

172, . R

93.09  Standards and regulatlons (1) The department
after public hearing, may establish standards for theé grade of
food products and farm products and for receptacles therefor
and 1 ‘may- prescribe regulatrons governing the marks or tags
which may be required upon food products or farf products
or upon receptacles therefor, for-the purpose of showing the
name, address or serial‘ number' of the person producing-or
marketing the product or receptacle; the grade of the product
or receptacle; the quality, quantity, type; variety, size, werght
dimensions o shape of the product or the quality, type, srze
weight; ‘content, dimensions or shapé of the receptacle. -

(2) No standard or regulation under this section, whrch is
repugnant to any-requirement made mandatory underfederal
law;:shall apply to products or receptacles which: are berng
shipped from the state in-inteérstate commerce.

®) ‘No standard shall apply to products or: receptacles
coming fromroutside the state but such products or recepta-
cles'may be'required to be marked or tagged to indicate that
they came from outside the state and to'show any other fact
regarding which marking or tagging may be required under

this: section; provided, that such products or receptacles, at
the time when matking or tagging is requrred have ceased to
be in interstate commerce,. . -

(4) No standard established under this sectron for the gt ade
of any food product or farm product shall affect the.right of
any person to dispose of such product without conforming to
the standard, but such person may be required to mark-or tag
such product, in such a manner as the department'may direct,
to indicate that it is not intended to be marketed-as of a grade
contained in the standard and to show any-other fact.regard-
ing which marking. or-tagging may be required under- this
section. RS
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+(8). No' standard : or ‘regulation shall be established or
prescribed under this section which is in-conflict with. any
standard or regulation contained inor heretofore promul-
gated under authority of any other statute of the state.

(6) 'No standard or regulation shall be established or
prescribed by the department of agriculture, trade and con-
sumer’ protection under ‘this section in any-case where any
other state departiment, commission or official has authority
to-eéstablishisuch a standard of prescribe such a regulation,
unless the department of agriculture, trade and consumer
protectron establishes the standard or- prescribes the regula-
tion yorntly wrth such other department commission or
official. “"No standard or regulatron shall be estabhshed or
prescrrbed by any other state ‘department, commission or
official in any case where the department of agriculture, tr ade
and con' fner protectron has authority to establish such a
1 ‘prescribe such a regulatron under ‘this section,
uch other department, commission or official estab-
lishes thé standard or prescrrbes the regulatron ]orntly with
the department of agrrculture, trade and consumer protec-
tion. The govérnor shall act as arbiter in case of disagteement
or conflict of authority between the department of agiicul-
ture, trade and:consumer. protection and: any. other state
department commission;or ofﬁcral under thrs section..

(8) Whenever.any:standard or regulation under this section
has become effective, no person marketing.or having in his
possession for commercial purposes any product or recepta-
cle to which:the standard is:-applicable shall represent such
product or.receptacle, unless in a manner authorized by the
department as being of any grade other than a grade con-
tained in such standard; except as o products or receptacles
rncluded m subs. (2) and 3 and no person ‘marketing or
havrng m hrs possessron for commercral purposes any

represent such product or’ receptacle as bemg of a grade
contained in"the standard, when asa matter of fact such
pr ‘oduct or receptacle is below the requrrements of such grade
and‘no person shall market or have in his- possessron for
commercral purposes any product or receptacle unless the
markmg or tagging thereon conforms to the regulation
prescnbed under this section; and no per son shall market or
have'in his T ‘possession’ for comrnercral purposes any product
or receptacle, to which any such markrng of tagging regula-
tron 1s applrcable, rf such markrng or taggmg thereon is false
receptacle as berng ofa gr ade contarned in the standard ‘when
s a matter of fact such- product or receptacle is below the
requrr ments of such grade shall not be a violation of this
sectron rf the pr oduct of receptacle bears the official certifi-

catéof an 1nspector lrcensed undeérs. 93.11; provided, further '

that possessron, under this sectron, shalI not mclude posses-
sion by a carrier or other bailee.. "

(9) Whenever the department finds that any person mar-
keting or having in his possession any product or receptacle
to'which the standard is;:applicable has‘intentionally violated

sub.:(8): the. department; after opportunity for hearing has
been’ given: such" person, may, by special order, revoke.the:

right of such person to represent any product.or receptacle to

which: the standard is-applicable as being -of any grade

contained in the standard and may; in said order; require such
person to.-mark-or tag-such product or-receptacle as provided
insub.. (4).-:The department may, without hearing, suspend
such- right: for .2 ‘period. not :exceeding-ten  days; pending
investigation. - The department:may restore such right to any
person. from :whom it has been revoked, where the person
gives satisfactory evidence warranting such restoration.
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(10) ‘Whenever any standard is established under this
section  the department; ‘by regulation, may require any
person :marketing products or receptacles to which such
standard is applicable to secure a permit and pay uniform fees
to the department sufficient to cover the cost of the supervi-
sion of the grading: and. inspection provided for in the
standard.

Hrstory 1977 c, 29 s. l650m (4)

93.10 Inspector’s certificate. (1) The department, as a
means-of enforcing the standard for the grade of any food
product-or farm product or for any receptacle therefor, may,
by general .order, after: public hearing, require any such
product or-receptacle-to bear the official certrﬁcate of an
inspector licensed under-s. 93.11.

«:(2) Whenever the department has required any product or
receptacle to bear: the -official - certificate of an inspector
licensed under s. 93.11; no person marketing or having in his
possession for commercial purposes:any such product or
receptacle shall remove, mutilate or alter the official certifi-
cate thereon-or representsuch product or receptacle, unless in
a.manner:authorized by the: department, as being of any
grade other than the grade designated by.the official certifi-
cate theréon, except as to products.or receptacles included in
s. 93.09 (2) and (3); and no person shall market or have in his
possession: for commercial purposes any such. product or
receptacle unless such product or receptacle bears.the official
certificate of an inspector licensed under s. 93.11, except as to
products or receptacles included in s. 93.09 (2), (3) and (4);
provrded that such a product or receptacle may be marketed
or had.in possession without an official certificate issued at
the point of shipment if such product or receptacle is destined
for shipment to.a pornt within the state, where the shipper has
arranged for the issuance. of an official certificate; provided,
further, that possessron under this section, shall not include
possession by a carrier or other barlee '

9311 ‘Licensing of inspectors.. (1) The department, upon
presetitation of satrsfactory evidence that the applicant is
competent, may issue a license to any person to certify the
grade of food products or farm-products or of receptacles
therefor, for which standards have become effective under s.
93:09. ‘The purpose of such certification may be either to
enforce ‘the standard or merely to furnish to an interested
party an official statement of the grade. A certificate issued
under this séction, unless superseded by a finding as provided
in sub. (4), shall be accepted in any court of this state as prima
facie-evidence.of the factsto which the certificate relates.
+(2) Applications.for a license, or any renewal of a license;
shall ‘be’ submitted: on forms: prescribed by-the department
and be accompanied by ‘a-fee of $25. All licenses, unless
sooner fescinded or revoked, shall expire on September 30 of
the ' 2nd' year: commencing ' after the dateof issuance or
renewal. - /As a’'condition’to the issuance or.renewal of a
license, applicants shall demonstrate to the satisfaction of the
department their competency -to. act-as an- inspector by
education, training; experience or examination as the depart-
ment requires.

.(3) The. department may (by general order, after pubhc
hearing) fix and cause to be collected a reasonable, uniform
fee for certification where necessary for the adequate enforce-
ment of an order issued under s: 93:10.- The department shall
fix-and:cause to be:collected a reasonable, uniform fee for
certification where the purpose of such certification is merely
to.furnish to:an rnterested party an- official statement of the
grade. ‘
~:(4) Any.person affected by a certrﬁcatron made under this
section may appeal to the department from such certification
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within a reasonable time to:be-prescribed in regulations
issued by the department. The department shall thereupon
make an-investigation to determine the true grade of the
product.orreceptacle and shall issue a finding thereof. Sucha
finding shall be accepted. in any court of this state as prima
facie evidence. of the facts to. which the finding relates.

(5) The department shall charge and collect a reasonable
fee for any appeal taken under this section but shall refund
such fee if the appeal is sustained.

. (6) The department, after opportunity for hearmg has been
given the licensee, may, by special order, revoke any license
issued under this section, whenever the department finds that
such licensee is incompetent or has made material false
statements in order to obtain a license or has knowingly or
carelessly issued any false or improper cettificate of grade or
has-accepted money or other consideration, directly or indi-
rectly, as:compensation for any neglect or improper perform-
ance of duty or has violated chs. 93 to 100 or any regulation
made thereunder. The department may, without hearing,
suspend. such right for a period not exceeding ten days,
pending:.investigation: . .The department may restore the
license of any person whose license has been revoked, where
the -person: gives satrsfactory evidence warrantmg such
restoration.

(7) No person shall certrfy or attempt to certify that the
grade of any food product or farm product or of any
receptacle therefor ‘conforms or does not conform to the
standard established under s. 93.09, unless such person holds
an unrevoked and unsuspended license issued under ‘this
section;’ No person shall influence or attempt to influence any
licensee to negléct or 1mproper1y perform his duty. No
licensee shall knowrngly issue any false or improper certifi-
cate of grade or accept money or other consideration, directly
or indirectly, as compensation for any neglect or 1mproper'
performance of his duty.

(8) Chapter 230 shall not apply to inspectors licensed under
this section who receive no salary or.are handled merely upon
a fee basis.

Hrstory 19750 39; 19770 196's. 131 1979 c. 129.

93 14 Power to conduct hearings, secure evrdence, wit-
ness fees. (1) The depar tment or any of its authorrzed agents
may, in relation to any matter within the department’s power,
conduct hearmgs administer oaths, issue subpoenas and take
testrmony L .

(2) The witnesses-and: ofﬁcers who subpoena them shall be
entitled to the fees.allowed in courts.of record. Such fees shall
be.audited and paid by the state inthe same manner as other
expenses of the department are audited and paid. No witness
subpoenaed . at . the -instance of any party other than: the
department shall-be entitled to payment of fees by the state,
unless ‘the department certifies. that the testimony of such
witness was material. ,

*(3) ‘Any person ‘who shall unlawfully fail to attend as a
witness or refuse to- testlfy may be‘coerced as provrded ins.
885.12.

@A record of all hearmgs shall be kept in the office of the
department All hearings shall be pubhc

93.15 Reports to department inspechons 1) The depart-
ment.may; by general or special -order, require persons
engaged in business to file with the department; at such time
and ‘in such'manner as the department may direct, sworn or
unsworn reports or SWorn or unsworn answers in writing-to
specific -questions, as-to any matter whrch the department
may investigate.
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(2) The department or any of its authorized agents may
have- access to and.may copy any document, or any part
thereof; which is in the possession or under the control of any
person engaged in business, if such document, or such part
thereof, is relevant to any matter which the department may
mvestlgate

(3) No person shall refuse or fall to render any report or
answer required under this section at such time and in such
manner as.the department may prescribe. No person shall
refuse, neglect or fail to submit, for the purpose of inspection
or.copying, any. document demanded under this section. No
person shall wilfully make any false entry or statement in any
report or answer required or document demanded under this
section. No person shall wilfully fail to make full and true
entrles, and statements in any. repott or answer required or
document demanded under this section. No person shall, for
the purpose of embarrassing the department in the conduct of
any investigation, hearing or proceeding, remove out of the
state or mutilate or alter any document. No person shall,
except through judicial process, resist or obstruct any official
or subordinate of the department in the exercise of his lawful
authorlty

93.16 Preliminary mvestlgatlon (1) The department may,
at any: time, conduct such-preliminary investigation as is
necessary and proper to determine whether a hearing or
proceeding ought to be begun under the jprovisions of this
chapter.

(2) The authorrty contained in ss. 93 14 and 93.15 may be
used. in the conduct-of such preliminary mvestlgatwn

93. 17 Immunity, perjury (1) Except as to a hearmg o1
proceedmg under s. 93.06 (3) or as to an investigation
prelrmmary thereto, no person may be excused from testify-
ing or rendering a report or answer or producing or submit-
ting a document, in. response to a demand made under s.
93.14 or 93.15, upon the ground or for the reason that the
testimony or report Or answer or, document requrred of him
or her may tend to incriminate him or her or sub]ect him or
her to a penalty or forfeiture; but no natural person may be
prosecuted or. subjected to any penalty or forfeiture for or on
account of testifying or rendering a report oI answer or
producmg or submitting .a document, in response to a de-
mand made under s. 93.14 or 93.15, and no testimony so
given or report or answer so rendered or document so
pt oduced or submitted may be received agamst him or heri in
any crrmmal action, investigation or proceeding; provided,
that no natural person $o testrfyrng may" be exempt from
prosecutron and pumshment for perjury committed by him or
her in so, testifying or for mrsrepresentatron or concealment
committed by him or her in so rendering a report or answer or
$0 producing or submitting a document.

(2) The immunity provided under sub, (1) is subject to the

restrictions under s. 972. 085
Hlstory 1989a 122 :

93.18 Hearmgs; orders; ‘service; procedure; revocation.
(1): General orders,; standards and . regulations shall - be
adopted, amended and repealed as prescribed in ch. 227,

(2): The ‘department, in-any. matter relating to issuing,
revoking or amending -a special order relating to named
persons, except as provided in sub. (3), shall serve upon the
person complained against a complaint in the name of the
department and a-notice of -a public hearing thereon to be
held not sooner than-10 days after such service. The person
complained against shall be entitled to be heard in person, or
by agent or attorney and shall be entitled to process to compel
the attendance of witnesses. :
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- (3) The department, after acting pursuant to s. 100.37.or
100.41 to 100.43 to order the sale or distribution of any
substance, article, furnishing, fabric, product or related mate-
rial .ceased, shall give written notice-of its finding to the
manufacturer, seller.or other person responsible for placing
the item. in the channels of trade in this state. After such

notice no person-may sell, remove or otherwise dispose of

such item except as directed by the department.- Any,person
affected by ‘such notice may. demand -a prompt hearing to
determine the validity of the department’s findings. - The
hearing; if requested, shall be held as expeditiously as possible
but not later than 30 days after notice. ‘A request for hearing
does not operate to stay enforcement of the order during the
pendency of the hearing. The person petitioning for a hearing
shall be entitled-to the same rights. specified under sub. (2).

() The depar tment shall serve a copy of any specral order
upon the person against whom the.order is issued. -

(5) Complaint; notice, order or other process of the depart-
merntmay be'setved as may be a summons, and a subpoena as
provided by s..885.03, and eithier may be served by registered
mail to an-address furnished by. the person or concern to
either the departmient or the secretary of state. Service may
be proved by affidavit. :Service in any event may be also by
registered mail addressed to the personor concern and
proved by the post-office return receipt, in which case the
time of service is the date borne by the. receipt.

(6) The testimony presented and. the proceedings at hear-
ings shall be taken by a stenographic reporter or otherwise
recorded and when  necessary shall be transcribed:. The
secretary shall make his findings and determination thereon.
The department shall make rules of procedure and practice
not inconsistent wrth any law govemrng such procedure or
pr actice. .

Hlstory 1975¢. 117

93. 21 Penaltues 1) FAILING TO FURNISH INFORMAIION Any
owner or manager of any creamery, cheese factory, butter
factory, condensary or milk receiving plant, and any person
dealing in or manufacturmg dairy products who fails. to
furnish. the statement prescribed under s..93.06 (2) to every
person from whom milk is purchased or received, or who fails
to comply with s. 93.07 (21), shall be fined not to exceed $200
or rmprrsoned in the county jail not to exceed 6 months or
both.:

-(2) OBSIRUCIING OFPICERS Any person who obstructs. or
rnterferes with an officer oremploye of the department in the
performance of his or her duty or who refuses to. permit
access or sampling under. s:.93.08:.

(a) May be fined not more than $1, 000 or 1mprrsoned for
not more than 6 months or both.

(b) Inliéw of the penalty under par. (a), may be required to
forfeit not:more. than $2,000.:

(3) VIOLATION OF ORDER OR REGULATION. Any person who
violates s: 93.09 (8),:93.10 (2) or 93.11: (7); or who wilfully
violates: or refusés, neglects or fails to obey: any order or
régulation of the deépartment, shall be'punished as in sub: (1).
~ (4) FAILURE TO OBEY ORDERS. Any person who wilfully
violates's.'93.14 (3) or 93.15(3), or who wilfully violates or
refuses, neglects or fails to obey any order or fegulation made
under s. 93.06 (3) shall; for each offense; be punished by a fine
of not more than five thousand dollars or by imprisonment in
the county:jail for not more than one year or by both such
fine and imprisonment.

(5) LATE FILING OF LICENSE APPLICATIONS. Any person who
shall file ‘an apphcatron for renewal of a license ‘or permit,
issued under the provisions of chs.:93 to 100, subsequent to
the expiration of such license or permit shall pay an addi-
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tional fee equal to 20 per cent of the fee prescribed for such
license or:permit, but such additional fee shall be not less than
$1 nor more than $50.. As used herein “renewal of a license or
permit” means the issuance of a license or permit to a person
who has held at any time during the preceding 12 months a
like license or. permit for. the. conduct of the particular
business or occupation.

(6). FRAUDULENT. USE OF OFFICIAL SEALS. Any person who
falsrﬁes, alters, forges, counterferts or fraudulently issues or
uses any official certificate, seal, stamp or mark of the
department - or any official sealrng, stamping or marking
device of the department:

(a) May be fined not more than $10,000 or imprisoned for
not more than one year in the county.jail or both.,

(b) In lieu of the penalty under par. (a), may be required to
forfeit not more than $10,000. ,

Hrstory 1989 a. 282

93.22 Enforcement provisions. (1) In cases arising under
chs. 93 to 100; the department may be represented by its
attomey

2) The department may, with the approval of the gover-
nor, appoint special counsel to ‘prosecute or assist in the
prosecutron of any case arising under chs. 93 to 100. The cost
of such special counsel shall be charged to the appropriation
for ' the department of agrrculture trade and consumer
protection. :

- (3) In'any crrmmal or-civil action under chs. 93 to 100, any
exception, exemption, proviso, excuse or qualification con-
tained in any of 'said- chapters, or in any order, standard or
régulation thereundet, may be proved by the defendant but
need ‘not be specified or negatived in'the information or
complaint, and, if so’specified or negatived, no proof in
relation to-the miatters so’ specrfred or negatived, -shall be

required of the plaintiff.
Hrstory 1977 ¢. 29's. 1650m (4).

93 23 Local fanrs (1) STAIE AID TO COUNTY FAIRS AND
AGRICULTURAL SOCIETIES. State aid approptiated by s. 20.115
4) () to countres and agrrcultural societies, associations or
boards shall be paid subject to the following conditions:

(a) 1. To each county, and any such organized agricultural

society,. assocratron, or board in the state, 90% of the first
$5,000 actually pard in net premiums and 60% of all net
premiums paid in excess of $5,000 at its ‘annual fair. upon
livestock, articles of production, educational exhibits, agri-
cultural rmplements and  tools, domestic manufactures,
mechanrca] implements and productions; but no one pre-
miumi so paid shall exceed the sum of $35to a srngle person,
or $75 for any town or other group premium.” No fair,
association, or board shall receive state aid unless its pre-
mium ‘list, entry fees, and chargés conform to uniform
premrum hsts and other rules established under subd. 2, both
as to premiums offered, amounts to be paid, entry fees to be
charged and all other charges for exhibiting.
2. In order to have a more equitable distribution of state
aid among fairs and to effect wider par ticipation and interest
by the pubhc in exhibits, the department may prescribe
uniform premium lists setting forth classes of exhibits which
will be approved fot the purposes of state aid, premium
awards“in such classés and entry quahﬁcatrons fees and
charges for exhibitors. All fairs shall receive aid in-the same
manner and there may be no resttictions on the number of
fairs‘at which an exhibitor may participate and be ehgrble to
receive state-aided premium awards.

{b) Except as provided in par. (c), state aid shall be pard on
the premiums awarded at only one fair in each county. If the
county conducts a fair such state aid shall be paid to the
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county.’ If the county does not conduct a fair such state aid
shall be paid to the one society, board or association which
conducts a fair and is designated by the county board. -

(c)' All societies, boards and associationis which received
state aid in 1950-shall continiue to remain eligible therefor so
longas they continue to operate a fair each year in conformity
with the applicable law and the regulations.

(d) The proper officers of each county agricultural society,
association or board entitled to state aid under this subsec-
tion shall submit to the department a complete accounting
system for such society, association or board and no state aid
shall be paid to such society, association or board until a
satisfactory system of accounts has been approved by the
department, and installed according to its instructions. Such
officers shall, within 120"days after any fair held by their
organization, cause to be made and published as a class 1
notice, under ch. 985, in the county in which the fair is held, a
financial statement showing.the financial condition of the
organization before and after the fair unless such fair is
owned and operated by a county, in which case the financial
statement shall be published. as part of the county board
proceedmgs after the approval thereof by the county board.
Such financial statement shall include all receipts, disburse-
ments, accounts receivable and accounts payable in connec-
tion with the operation of the fair as the depar tment requires.

(e Not later than 30 days after the close of the fair each
year the county clerk, or the person appointed therefor by the
county board, . agricultural society, association or board
claiming state aid, shall file with the department, on blanks
provided by. it, an-itemized statement verified on oath,
showing net premiums actually paid - or to. be paid-at the
preceding fair, which premiums must correspond with uni-
form premium lists and other requirements under par. (a).
This report shall also include a statement that at such fair all
gambling devices whatsoever, the sale of intoxicating hquors
excepting fermented malt beverages, and exhibitions of im-
moral character were prohibited and excluded from the
fairgrounds and alladjacent gr oundsunder their authonty or
control; and on or befote December 31 of the year in which
the fair is held, the person filing shall furnish the department a
statement of receipts and disburséments, attendance and such
other information as the department requires. Upon receipt
of the requlred report, each fair shall be paid 100%, or the
prorated percentage, of the aid due the preceding year.

(f) If it appears from such report, and the department shall
be satisfied that such county agricultural fairs have ‘been
maintained pursuant to the rules and regulatrons prescribed
by it, and that the prémiums are thé net amount actually paid
or to be paid in cash to bona fide exhrbrtors, it shall certify to
the department of administration in favor of each such
county agricultural socrety, association or board the amounts
due under the provisions of par. (a) and the department of
administration shall then audit such report.  If it appears
from any such report that any premiums have been paid to
other than bona fide exhibitors, or that premiums have been
paid . or used in any way contrary to the intent of this
subsection, then the department may withhold . payment of'
such state aid until suitable ‘adjustment is made. ,

(g) The depar tment may visit and inspect, when necessar Y,
the-records, grounds, burldmgs, or other property of any
society, association, or board receiving state. aid under this
subsection, and it shall have access to the grounds, burldmgs
and records at all times.

- (h) The department shall annually submrt to the governor
a detailed statement showing receipts and disbursements of
each fair receiving state aid, together with a classified state-
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ment of premiums paid, and the amount of state aid claimed
and allowed.

(i) Incorporated dairy or livestock associations, upon
substantial compliance with pars. (a) to (h), shall be entitled
to the state aid therein provided for upon premiums paid for
dairy products or liveéstock or upon articles pertaining to the
production or manufacture of such products or the raising of
such livestock, in any county in which no annual fair is held
by any organized agricultural society, association or board.
State aid shall be paid to but one such dairy or livestock
association in any one county. All moneys received by any
such association shall be paid out by it for the premiums
provided for in this subsection substantially as provrded in
sub. (2).

(]) To each county, and any such organized agrrcultural
society, association or board in the state, for the purpose of
encouraging and fostering the breeding, development and
improvement of standard bred hotses in this state, 50% of
each purse of $400 and 50% of each purse of $500 paid by it
to the owners of thé successful contestants in a 2-year-old
trot, 2-year-old pace, 3-year-old.trot and 3-year-old. pace.
Any such organization may stage any or all of said events but
shall not receive state aid for more than one each of said
events in-any calendar year. No colt shall be eligible to enter
or start therein unless owned by one or more duly qualified
electors of this state or trained continuously within the state
for not less than 60 days prior to.June 15 of the year in which
the event is contested. No 2-year-old or 3-year-old colt shall
be eligible to enter or start therein, unless owned, raised and
trained by one or more duly. qualified electors of this state,
and unless it is the foal of a mare owned at the time of foaling
by .one. or more qualified-electors of this state. Required
number of entries and starters shall be 6 to enter and 4 to
start. An owner may enter any number of colts but shall not
be allowed to start more than 2 colts in the same event. Entry
fees for each colt shall not exceed 2% of the purse arid shall be
payable on or before a closing date to be fixed by the
or gamzatlon The organization may, at its option, increase
any such purse and may also add the entrance money to the
putse and divide such added sums among the starters as it
sees fit.  Money divisions-and conditions other than those
herein prescribed shall be uniform throughout the state and
shall be fixed annually for the next succeeding year by a joint
resolution adopted by the boards of directors of the Wiscon-
sin breeders and harness horse association: and 'Wisconsin
association of faifs, and certified to the department on or
before December 31 in each year. If the boards of directors of
said associations fail in any year to adopt and certify said
resolutionas aforesaid, then such money divisions and condi-
tions for the next succeeding year shall. be fixed by the
department. : On or before. December 31 in each year, the
county clerk, or the person therefor appointed by the society,
association: or: board. claiming state aid, shall file with the
department, on blanks provided by it, a statement, verified on
oath, showing a true and correct summary -of the results of
each colt-event, the name and address. of, and the amount
paid to, the owner of each colt, and that the event was in all
things conducted as herein provided.. Thereupon, state aid
shall be certified and paid as provided by par. (f).

(2) Use OF FUNDS. Subject to sub.-(1), all moneys received
by:any such:society, association. or board, either from the
state or:any other source, after paying the necessary inciden-
tal expenses thereof, shall be paid out annually, by bank
check or. draft, in each individual case, for premiums
awarded, in.such sums as-its bylaws, rules and regulations
shall -direct, .on-such live animals, articles of production,
educational exhibits, agricultural implements and tools, do-
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mestic manufactures, mechanical implements and produc-
tions as:are the growth and manufacture of the district which
such society, association or board represents, but livestock,
‘the growth of any other county, state or country, may receive
the same premiums -as those which are the growth of the
district where fair is located, should the society, association
or-board governing so decide. Provided, that moneys re-
ceived by any such society, association or board from a
source other than from the state, may be paid out for trials or
exhibitions of speed, or other contests, for. which published
premiums have been offered.

(3) ENTRY FEE TO'EXHIBIT MAY BE CHARGED. Any board, fair
association, society or other agency conducting an agricul-
tural fair or exhibition may charge an entry fee for each
exhibit which shall not exceed 10% of the total amount of the
value ‘of the premiums offered for the class of which such
proposed exhibit will be a part if entered.

(4) PoLice Power. The:depariment and the principal
officers -of the Northern Wisconsin state fair and of any
county agricultural or industrial society have full jurisdiction
and control- of the grounds on which the department or
society may exhibit, and all the streets and alleys and other
grounds adjacent to the grounds during exhibitions, so far as
may be necessary to exclude from there all other exhibitions,
booths, stands or other temporary places for the retail or sale
of any kind of alcohol beverages or -other articles that they
deem objectionable.. The department, the president of any
such society, or, in the president’s-absence, any vice president,
may-appoint necessary police officers to assist in preserving
the peace and enforcing the regulations upon the ground and
adjacent streets, who, for this purpose,. shall have all the
powers of a constable and be entitled to similar fees.

(5) ACTION TO RECOVER ENTRANCE FEE. Afly person entering
any horse for any race under the auspices of any agricultural
society shall be liable to such society for the entrance fee
which shall be due and payable at the time the race shall be
called for which such horse is entered; and upon failure to pay
such fee when due such society- 'may ‘maintain an action
therefor against the person so entering such horse. No horse
entered in any race shall be exempt from execution or
attachment-issued in an action brought for the recovery of the
whole or.any part of such entrance fee.

“{6) FRAUD AS TO RECORD OR NAME OF HORSE: (a) No person
shall knowingly enter or cause to be entered, drive or ride in
competition for any purse or prize offered by any agricul-
tural; ‘trotting, racing, industrial or other: corporation or
association; or-by any person any horse under an assumed
name or-out of its proper class where such purse or-prize is to
bedecided by a contest of ‘speed- nor shall . any person
knowingly misrepresent or fraudulently concéal the public
performance, in any former contest or trial of speed, of any
horse which-hé enters or pr: oposes to enter for.competition in
any:such contest.

_(b) The name of any horse for the purpose of entering the
same in competition within the meaning of this section shall
be that by which such‘animal has once contested for a purse

or prize except as provided by the code or printed rules of the .

corporation or association under which the contest for which
any*subsequent ‘entry ‘of -such -animal is advertised to be
conducted; and the class to which any such animal belongs
for the purpose of being entered in a contest of speed within
the'meaning of this section’shall be determined by its public
performance in any previous contest or trial of speed as
provided by the printed rules under which the contest was
conducted: - The penalty provided for knowingly misrepre-
senting or fraudulently concealing the public performance in
any former contest of any-such animal shall be imposed

AGRICULTURE, TRADE AND CONSUMER PROTECTION 93.35

whether the person guilty thereof succeeds or fails in an
attempt to make an entry thereof.

-(7) FALSE PREMIUM LIST OR STATEMENT.-No officer of any
organized agricultural society, association or board in this
state, in pretended compliance with sub. (1), shall wilfully
make or file any false or fraudulent list or statement.

(8) PENALIIES. Any person violating this section may be
fined ‘not more than $200 or imprisoned not more than 6

months or both.
History: . 1971'c. 1255.215; 1971 c. 211 5. 126; 1975 ¢. 308, 421; 1981 ¢ 79
s. 17; 1985 a. 10, 135; 1987 a. 283; 1989 a_ 56.

93.30 World dairy expo. (1) The secretary shall approve any
plans for the expenditure of apptopriations under s. 20.115
(4) (e) to.the world dairy expo, inc., for activities that expand
business opportumtles for the persons of the dairy industry
that are located in this state. Of the amounts appropriated
under s. 20.115 (4) (), $33,250 in each fiscal year may be
expended only to the extent that a county, city, village or
town pays to world dairy expo., inc., an amount that is not
less than 50% of the départment’s payment.

(2) Any moneys received by world dairy expo, inc., under
this section shall be used only for the purposes descrlbed in
sub. (1).

(3) Not later than 30 days after the close of the exposition
each year world dairy expo, inc., shall file with the depart-
ment, on forms provided by it, an itemized account verified
on oath, showmg amounts actually paid or to be paid. The
verified account shall correspond with the plans approved by
the secretaxy under sub. (1). On or before Décember 31 of the
year in which the’ exposmon is held world dairy expo, inc.,
shall furnish the department with a statement of receipts and
dlsbursements, attendance and such other information relat-
ing to the exposmon as the department may require. Upon
receipt of such statement the department shall pay world

dalry expo, inc., the aid due for the preceding year.
Hlstory 1973c 333; 1975c 394s 8 Stats. 1975s 93.30; 1989 a. 31.

93.31 leeslock breeders assoclahon The secretary of the
Wisconsin' livestock breeders association shall on and after
July 1 of each year make a report to the department of
agriculture, trade and consumer protection, signed by the
president, treasurer and secretary of.the:association setting
forth:in detail the receipts and: disbursements of the associa-
tion for the preceding fiscal year in-such form and ‘detail
together with such other information as the department may
require. On receipt of such reports, if the department is
satisfied: that the business of the association has been effi-
ciently conducted during the preceding fiscal year and in the
interest-of and for the promotion of the special agricultural
interests-of the: state and:for the purpose for which the
association was organized.and if the final statement shows
that-all the receipts together with the state aid have been
accounted for and disbursed for the proper and necessary
purposes.of the association, and in accordance with the laws
of the state, then the department shall file a certificate with
the department of administration and it shall draw its war-
rant and the state treasurer shall pay to the treasurer of the
association the amount of the appropriation made available
for the association by s: 20.115 (4).(a) for the conduct of

junior livestock shows and other livestock educational pro-

grams. The association may upon application to the state
purchasing agent, upon such terms as he or she may require,
obtain printing for the association under the state contract.

History: 1971 ¢. 125; 1975 c. 394 5. 25; Stats. 19755.93.31;1977¢. 29 s.
l650m @), l977c 273

93.35 . Weather - modification. (1) DErINITIONS. In this
section:
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- (b) “Operation” means the performance of any weather
modification activity undertaken for the purpose of produc-
ing or attempting to produce any form of modifying effect
upon the weather within a specified geographical area over a
specified time interval. » .

(c) “Weather modification” means any activity performed
with. the intention of producing artificial changes in the
composition,. motions and resulting behavior of the
atmosphere.

(2) WEATHER MODIFICATION LICENSE AND PERMIT REQUIRED
No person may engage in weather modification activities
without obtaining a professional weather modification li-
cense under sub. (4) and a weather modrﬁcatron operational
permrt under sub. (6). )

“(3) EXEMPTIONS. (a) A person, may engage in the following
activities wrthout obtaining a license and permit under this
section:

L. Activities for protectron agarnst ﬁre frost or fog.

2. Activities. normally conducted for purposes other. than
mducrng, mcreasrng, decreasrng or preventrng hail, precipita-
tron or tornadoes.

(b) The department may, by rule, exempt any other actrvr-
ties under this subsection deemed necessary.

(c) Activities exempted under this subsection shall be
conducted so as not to interfere with authorrzed weather
modrﬁcatron operatrons

(4) PROFESSIONAL WEATHER MODIFICATION LICENSE FEES. ()
The department shall prescribe by rule, the procedure and
criteria, for, issuance of professional weather modification
licenses under this section. . The criteria shall be consistent
with qualrﬁcatrons recogmzed by national or international
professronal and sciéntifi¢ associations concemed with
wéather modrﬁcatron and” meteorology and shall carry out
the purposes of this section.

(b) A person may obtain a license under this subsection by
demonstrating to the satisfaction of the depar tment, compe-
tence necessary to engage in weather modification oper ations
and payment of $100.for an annual license which-expires on
October:31 of each year.. Renewal licenses are $20.annually.
A renewal license shall be. rssued in the same manner as an
initial license.

(5). LICENSE SUSPENSION; REVOCATION NONRENEWAL: The
department may suspend, revoke or refuse to renew a lrcense
for any of the following reasons:.

(a) Incompetency. o

(b) Dishonest practice. S

" (¢): False or- fraudulent representatron in obtarnmg a
peérmit.

:*(d) Failure to comply wrth any of the provrsrons of thrs
sectron or any rules promulgated under this section.

(e) Aiding other persons to fail:to comply with any of the
provisions of this sectron or any rules promulgated under thrs
sectron

(6) 'WEATHER MODIFICATION ‘PERMIT; FEES; SCOPE. (a) The
depar tment shall prescribe, by rule, the procedure and-criteria
for ‘issuance - of weathér modification  permits under this
section. The" critéria shall -be desrgned to carry out the
purposes of this section.

(b) An applicant for a permit shall frle with the depar tment
an application containing the following information:

1. Applicant’s name and address. :

2. Name and address of the person on whose behalf the
operatron is'to be conducted. - B

“3. Indication that the apphcant holds, orifthe applrcant is
an organization rather than an individual, demonstration
that the individual in control.of- the project holds a valrd
license issued under sub. (4).
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4. Proof of financial responsibility under sub. (7).

5. A complete operational plan for the project including a
specific statement of the nature and object of the plan, a map
of the proposed -operating area which specifies the primary
target area and the area reasonably expected to be affected, a
statement of the approximate time of the operation, a list of
materials-and methods to be used in conducting the opera-
tion, an emergency shutdown procedure which states condi-
tions under: which operations must be suspended because of
possible«danger to the public health, safety and welfare or to
the environment.

- 6. Any - other - detailed. information required by the
department

(¢) The department shall give publrc notice by newspaper,
radio or television announcement in the area of the state
reasonably expected to be affected by operations conducted
under a permit that it is considering an application for a
permit,.and .hold a public hearing for the purpose of ob-
tarnrng information from the public concer ning the effects of
issuing or refusing to issue the permit.

(d) The department may issue the operatronal permit 1f it
determines that:

- 1. The: applrcant holds, or if the applicant is an organiza-
tion rather than an individual, demonstrates that the individ-
ualincontrol of the project holds a valid professional weather
modification license issued.under sub. (4);

-2, The applicant has furnished proof of financial responsr-
brlrty in accordance with:sub. (7); .

3. The prOJect is reasonably.conceived to improve water

.quahty or quantity, reduce Josses from -weather hazards,
‘provide economic benefits to the people of this state, advance

or enhance scientific. knowledge or otherwise. carry out the
objectives and purposes of this section; .

4, The. pro;ect is.designed to include adequate safeguards
to: minimize possible damage to the public health, safety or
welfare or to the environment;

5. The project will not adversely affect another operatron
for which a permit-has been issued;

.6: The applicant-has complied wrth the permit fee require-
ment under par.:(g); and -

7. The applicant has complied with and the project con-
forms to such other criteria for issnance of permits as have
been established by, rules and regulations of the department
under this section. ,

() In order to carry out the objectives and purposes of this
section, the department may condition and limit permits as to
primary target-area, time of the operation, materials -and
methods-to be used in conducting the operation, emergency
shutdown procedure and-any other operational requrrements
as may be established by the department. 2

+.. (f) The department shall issue only one permit at a time fot
oper,atronshrn any geographic area if 2 or more operations
conducted within the conditions and limits of the permits
mrght adversely. interfere with  each other. :

-(g) The fee for each permit or renewal of a permrt is $100,
payable to the department prior to. permit issuance or re-
newal. If the cost of the operation is more than $10,000 and
the operation will be conducted under contract, the permit fee
shall be equivalent to one percent of the value of the contract.
If the operation will not be conducted ‘under contract and is
estimated, by the department, to cost more than $10,000, the
permit fee shall be equrvalent to one percent of the estimated
costs.:

.(h) A separate perrnrt is requrred for each operatron “When
an operation is.conducted under contract, a permit is. re-
quired. for each separate contract.. .Each permit or renewal
permit shall expire one year from the date of its issuance: The
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department may conditionally approve a project for a contin-
uous time period in excess of one year’s duration. Permits for
the operations must be renewed annually. In approving the
renewal of a permit for a continuous program, the depart-
‘ment shall review and approve the permittee’s. operational
record, and then may issue a renewal of ‘the permit for the
operatlon to continue.

(i) The pexmlttee shall confine his or her activities within
the limits specified in the permit, except to the extent that the
limits are modified by the department. The permittee shall
comply with any conditions of the permit as originally issued
‘or‘as.subsequently modified by the department.

-(7) PROOF OF FINANCIAL RESPONSIBILITY. Proof of financial
responsibility is made by showing to the satisfaction of the
department that the permittee has the -ability to respond in
damages to liability which might reasonably result from the
operation for which the permit is sought, Proof of financial
respon51b1hty may, but shall not be required to, be shown by:

'(a) Presentation to the department of proof of a prepald
noncaricelable insurance policy agamst liabilities in an
amount set by the department; or ‘

(b) Filing with the department a corporate surety bond,
.cash.or-negotiable securities in an amount approved by the
.department. .

- A8). MODIFICAHON OF PERMIT: (a) The department may
revise the conditions and limits of a permit if: :

1. The permittee is given notice and a reasonable opportu-
nity for a hearing on the need for a revision; and
+.2; It-appears to the department that a modification of the
:conditions and limits of a permit is necessary to protect the
public health, safety and welfare or the environment. _

(b) If it appears to the department that an emergency
situation exists or is impending which.-could endanger the
public health, safety or welfare or the environment, the
department may, without prior notice or a hearing, immedi-
-ately modify the conditions and limits of a permit, or. order
temporary suspension of the permit. The issuance of such an
order shall include notice of a hearing to be held within 10
days thereafter on the unSthIl of permanently modxfymg the
conditions and limits: or continuing the suspension .of the
permit. . Failure to comply with an order temporarily sus-
Apendmg an operation or modifying the conditions and limits
of a permit shall be grounds for immediate revocation of the
permit and of the license of the person controllmg the
operation. ’

©It shall be the respons1b1hty of the permlttee to notify
the department of any emergency which can reasonably: be
foreseen, or of any existing emergency situations which might
‘be caused or affected ‘by the operation: -Failure by the
permittee to-so notify the department of any existing emer-
gency, or any impending emergency which should have been
foreseen, may be grounds,-at the discretion of the depart-
‘ment; for revocation of the permit and of the license of the

-person controlling the operation.
~5.>(9): SUSPENSION, REVOCATION, REFUSAL TO RENEW. PERMIT.
(a) The department may suspend .or revoke a permit if it
appears that the permittee no longer has the qualifications
necessary - for - the -issuance of -anoriginal permit or has
violated .any provision of this:section or-of any of the rules
‘and regulations issued under this section. .

. (b). The .department may-refuse to renew a permit 1f it
appears from the operational records and reports of the
permittee that an original permit would not be issuable for
the operation, or if the'permittee has violated any provision
of this:section or-of any of the rules issued-under this section.

(10) RESTORATION:OF LICENSE OR.PERMIT. (2) At any time
after the.suspension-or revocation of a license or permit the
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department may restore it to the licensee or permittee upon a

finding that the requirements for issuance of an original
license or permit have been met by the licensee or permittee.

(b) At any time after the refusal to renew a license or permit
the department may renew it upon a finding that the require-
ments for issuance of an original license or permit have been
met by the licensee or permittee, '

(11) DECISION REVIEW. Any decision made by the depart-
ment under this section is reviewable under ch. 227.

(12) RECORDS AND REPORTS. () In order to aid in research
and development of weather modification and to aid in the
protection of the public health, safety and welfare and the
environment, any person conducting any weather modifica-
tion in this state or elsewhere by undertaking operations
within this state shall keep records and file reports at times
and in-the ‘manner and form as may be required by rules
issued under this section.

-(b) Record and report forms may be developed by the
department showing the method of weather modification
employed in the operation, the type of equipment used, the
kind and amount of each material used, the times and places
the equipment was operated, the times when -there was
modifiable weather but the permittee did not operate and the

reasons for not operating, the name -and-address: of -each

individual, other than the licensee, who participates or .assists
in the. operation, the manner in which operations do not
conform to the conditions and limits of the permit as estab-
lished .under:sub. (6).or as modified under sub. (8), weather

.observations and records: specified by the department and
‘any other necessary data the department may, by rule,

require.

(c) The records and reports which are in-the custody of the
department and which have been filed with it under this
section or under the rules made under this section shall be
kept open for. public examination as public documents.
~..(18)-StATE IMMUNITY. Nothing in. this section shall be
construed to impose or accept any liability or responsibility
by the state, its agencies and the officers.and employes of the
state or its agencies for any injury caused by any persons who
conduct weather modification operations. -

“(14) : LiaBILITY. (a) An operation-conducted under the
license and permit requirements of this section is not an
ultrahazardous or an abnormally dangerous -activity which
makes the licensee or permittee subject to hablhty without

fault,

b) Dlssemmatlon of materials and substances into_the
atmosphere by a permittee acting within the conditions and
limits of his or her permit shall not give rise to the contention
that the use of the atmosphere constitutes trespass ,

(c) Except as pxov1ded in pars. (a) and (b) and in sub. (13)

nothing in this section shall prevent any person adversely

affected by a weather modification operation from recover-
ing damages resultmg from intentional harmful actions or

‘negligent. conduct by a permittee.

(d) Failure to obtain a license and permit before con-
ductmg an,operation, or operational activities which know-
ingly constitute a violation of the conditions or limits of a
pemut “shall constitute neghgence

(e). The fact that a person holds a license or was issued.a

\’permit under -this section, or that the person has complied
.with the rules made by the department under this.section, is
‘not admissible as a defense in-any legal action which may be

brought against the person.
(15) ENFORCEMENT; PENALTY. (a) Any person who violates

.this section or any rules promulgated under this section shall

be fined not more than $1,000 or imprisoned for not more
than 6 months or both.
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" (b) The department may apply to a court of competent
jurisdiction for an injunction, either temporary or perma-
nent, to restrain violations of this section or rules promul—

gated under this section. :
History:. 1977.c..87;1981 c. 237,

93.40 Dairy promotion. (1) DUIIES The department shall:

. {(a) Promote the sale of Wrsconsrn dairy products.

(b) Strmulate, promote, | advertrse and publicize the dairy
mdustry in this state.

(c) Create an accurate natronal and mternatronal 1mage of
the state dairy industry.

(d) Encourage all farmers and darry busrnesses to partrcr-
pate in available education programs.

-(e) Encourage and cooperate. with communrtres, groups
,.and individuals.in the state in pursuing the dairy. promotion
objectives of the department.

(f)-Coordinate and stimulate the orderly and ecologrcally
sound development of the darry industry throughout the
state.- t
() Promote the growth of the darry 1ndustry through
research planning and assistance. .

~ (h) Annually submit a.report to the chief clerk 6f each
'house ofthe legislature, for distribution to the appropriate
standing -.committees under s:- 13.172 (3), concerning the
activities, receipts and disbursements of the department for
dairy promotion for the previous fiscal year.

- (2) SALEs. The department shall annually formulate a plan
‘to encourage.the marketing of dairy products and the promo-
tion of the dairy industry of the state for the-ensuing year, and
shall implement the plan. The department shall cooperate
with farmers, ddiry businesses and organizations:to assure
coordination with private plans and programs.

(3) ServicEs. The departnient may:

(a) Collect and disseminate information as to the avarlabrl-
ity and the economrc and nutrrtronal advantages ‘of’ darry
products

-'(b) Establish; manage and: operate permanent ‘or tempo-
Tary darry ‘promotion centers to be operated by the depart-
ment in cooperation with-the depart'ment of dévelopment
tourist rnformatron centers along major hrghways into. the
state.

‘(c) Provide advrce and service to persons or groups en-
‘gaged in the'dairy industry. -

(d) Conduct research into the status and needs of the darry
1ndustry

(4) ADVERTISING The depar tment shall planand conduct a
‘program of advertrsmg desrgned to promote the dairy indus-
try. Any contracts engagrng a prrvate agency to conduct an
advertrsrng or promotion program under this subsection shall
réserve to'the- department the right to terminate the contract
if “the service ‘is unsatrsfactory to the¢" department. " The
“department shall encourage and ‘coordinate the efforts. of
public and private organrzatrons to publicize the dairyindus-
“try. "Any" pubhc or prrvate ‘organization not or ganrzed or
‘incorporated for profit may apply to. the department for
advertising funds under this section: Prior to applying for
these funds, each prospective applicant shall submit a plan
and-budget specifying the média to be used; the market to be
approached, the dairy product’ or component of ‘the dairy
industry to-be promoted and the applrcant s ‘estimated €x-
penditures and recéipts for-the various pro;ects ‘within- the
plan. The department may promulgate rules imposing addi-
‘tional requiréments to ensure that public funds are efficiently
used to promote darry products and the darry rndustry of this

‘State.”

History: 19810 357; 1987a 186.
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93.41 ‘Stray voltage. (1) The department shall participatein
the stray voltage program established under s. 196.857. The
department:shall assess fees not to exceed $100 per farm for
the services provided to farmers-under s. 196.857. Any fees
collected under this subsection shall be credited to the appro-
priation under s:20.115.(8):(j):

(2) The department shall develop informational and edu-

‘cational'materials on stray voltage andprovide those materi-

als to the publicin cooperation with.the university of Wiscon-

sin system extension program and the board of vocational,
‘technical and adult education and shall study the rieed forany

other state action not in effect under this section or 5..196.857
necessary to.protect the public health and welfare from the
harmful effects of stray voltage.:

(3) This section does not apply after August 31, 1991
. History: = 1987 a: 27, 399 )

93. 415 Stray voltage assrstance gran!s The depar tment
may award a grant to an eligible farmer to assist the farmer in

.implementing a stray voltage abatement method or program.

This section does not apply after August 31, 1991..
: Hrstory 1989 a 31 . )

93.42 Cenfer for mternatronal agribusiness marketmg 1)
The department shall establish and operate a center for
international agribusiness marketing: The center shall pro-
mote the export of this state’s agrrcultural and agrrbusrness
prodicts-in forergn markets by:

@) Assrstrng inthe performance of market research and

‘planning to" identify international marketing opportunities
‘for the state’s products and firms and providing ‘technical

assistance ‘on 1nternatronal marketrng to individual

’busrnesses

(b) Or ganrzmg and partrcrpatrng in trade shows and trade

-mrssrons to-foreign matkets.

" () Cootdinating federal, regional, state and local market-

‘ing information which may lead to export opportunrtres for

the state’s products.
@ Assrstrng persons considering direct investments, joint
ventures, licensing or other business arrangements for the

‘production of agrrbusrness products in this state.

(e) Cooperating with the department of development in

'promotrng the' state s products through the state s forergn
‘trade offices.

2) Within 5 years after November 22,1985, the legrslatrve
audit bureau shall audit the center to determine 1ts stccess in

meetrng the' obJectrves under sub (l)
Hrstory ‘ l985a 58

9344 COmmodlty promotron (1) The department shall
initiate prolects to promote commodrtres produced in: thrs
state: ;

(2) The depar tment shall allow all pr oducts and commodr-
tres produced. ‘or manufactured. in this state that meet the
standards established by the departmentto be included in'the
department’s "promotional campaign. that uses the- phrase
“Something -Special from~Wisconsin”; which phrase is a
certified. mark -that. is registered -under federal law. - The

:department may-establish standards to be used to prohibit-or
Jimit the use of the certified mark to preserve its marketing

value and significance. . The standards:may prohibit or limit

:the use of the certified: mark based upon the grade or quality
‘of a product or-commodity and the standards may prohibit
the 'use.of the certified :mark by a product or commodity

which;imitates a product or.commodity for which there is a
standard of identity.established under state or-federal law.
.-(3) The: department:shall develop- at least-one slogan or

-logo, or both, for:the promotion of Wisconsin agricultural




Electronically scanned images of the published statutes.

1997 89-90 Wis. -Stats.
products for display on signs placed by the: department of

transportation under s. 86.19 (lm)
.- History: 1981 c: 357;'1983 a. 92.

93 46 Agrrcultural diversification. 1) The dcpar tment shall
establrsh an agricultural drversrﬁcatron pr ogram and shall do
‘all of the followmg

(a) Conduct market research and develop long-range plans
to.determine potential for the productron and marketing of
agricultural crops and livestock.

" (b) Provide assistance to individuals and or ganrzatrons on
Tmarketrng strategres agricultural product processing and
other matters related to agricultural diver: sification.

"(c) Coordinate the agrrcultural drversrﬁcatron program
wrth technical assistance programs of other agencies.

(2 (a) The department shall make agrrcultural research
and development grants The. department may provide
grants to fund demonstration projects, feasibility -analyses
and applied research directed toward new or alternative
‘technologies and practrces that will strmulate agricultural
development and economic activity.

:(b) The department may not award a grant under this
subsection unless the grant is for a project conducted in this
state that has:at least one of the following purposes:

1.. Creation of:jobs in the agricultural industry

. 2. New: capital investment and expansron in the agrrcul-
tural industry.

30 Agrrcultural product market development and
expansion. -

4. Diversification ~and expansron .of “ the productron,
pr ocessing.and distribution of agricultural products.

5. Commercial application of new technologres or prac-
tices related to agricultural products.

6. ased use of surplus agrrcultural products
ovement of the competrtrve posrtron of this. state s
agrrcultural industry.

"8, ‘Efficient  use of farmland and other agrrcultural
resources.

(¢) The department may ot fund any pr01ect under this
'subsectron if ‘the: proposed length of ‘the project exceeds 3
yeats.-“The total funding to"a smgle pIOjeCt under thrs
‘subsectron riay not exceed $50,000.

«(d) Not later than ‘one year after- August 9 1989 the
_department shall make'a grant of $50,000.from the appropri-
ation under 5.20:115-(4) (c) to support an applied research
and” development project: related to aquaculture develop-
ment, “The moneys provided under this paragraph may be

granted to:any collaboratrve publrc or prrvate sector pr o;ect
Hlstory 1989 a. 31 e

93 50 Farm medlatlon and arbltratlon program (1) DEFI-
NITIONS. In this section: .
@) “Actlon” means.a court actron bya creditor agamst a
'farmer for: payment of a debt to_enforce or foreclose a
‘security interest, lien or mortgage or to repossess or declare a
‘creditor’s interest in real property. “Action” includes gar-
nishment, replevrn, execution of judgment, rnvoluntary re-
‘cervershrp and supplementary creditor’s pr oceedmgs

(am) “Agrrcultural property” means real property that is
used principally for farming, real property that is a farmer’s
principal residence and any land contrguous ‘to the residence,
‘personal property that is used as ‘security to ﬁnance farmrng
or personal property that is used for farming.

(b) “Board” means the farm mediation and arbitration
board.

(c) “Creditor”” means any person who has a claim against
agricultural property or against a farmer affecting the
farmer’s agricultural property, whether the claim is matured

tural matters or of mediation processes.
‘ensure that- each mediator receives sufficient training in

AGRICULTURE,; TRADE AND CONSUMER PROTECTION 93.50

or unmatured, liquidated or unliquidated, secured or un-
secured, fixed or contingent.
© (d) “Farmer” means a farmer, as defined in s. 102.04-(3),
who owns or leases a total of 60 acres or more of land that is
agricultural property and whose gross sales of farm products
for the preceding year equaled $20,000 or more.
(e) “Farming” has the meaning given under s. 102.04 (3).
* (2)'BOARD, MEDIATORS AND ARBITRATORS. (a) Selection of
mediators. Thé board shall select mediators who are residents
of this'state; who hdve the character and ability to serve as
mediators and who have knowledge of financial or agricul-
The board shail

mediation processes, resolving conflicts, farm finance and
management and the farm credit system and practices to
enablethe medrator to per. form his or her functions under this
sectron ‘

* (amm) Selection of arbrtrators The board shall select arbitra-
tors who-are tesidents of this state, who have thé character
and ability to sérve as‘arbitrators and who have knowledge of
financial or agricultural matters or of arbitration processes.
The board shall ensure that each arbitrator receives sufficient
training in" arbitration processes, resolving conflicts, farm

finance and ‘management and thé farm credit system-and

practices” to “enable the arbitrator to- perform his -or her

‘functions under this section.

(b) Compens'atzon of ‘medzators dnd arbi‘trdtors Mediators

necessary expenses in amounts approved by the board.
() Immumty o/ medzators and arbitrators. Mediators and
arbrtrators are immune from civil liability for any-act or

‘omrssron within the scope of their performance of their

powers and‘duties under this section.
(d) Forms and publicity. The board shall prepare all forms

necessary for the administration of this section and shall

ensure that forms are disseminated and that the availability of
medratron and arbrtratron under this section is publicized.
“€) Excluszon from open records law. All mediators and
arbitrators. shall keep confidential all information and
records obtained in conducting mediation and arbitration.

‘The board shall keep confidential all information and records
that may -serve to rdentrfy any party to mediation and

arbitration under this section. Any information required to
be kept confidential under this par agraph may be disclosed if

.the board and the parties’ agree to disclosure.

) Rule making. The board may promulgate rules neces-

,'sary to’ 1mplement thrs ‘section; - The board may promulgate

rules_defining owners and creditors of agriculturally related

‘businesses - and permrttrng owners ‘and creditors of such

businesses to partrcrpate n medratron and arbitration subject
to the same terms ‘and. condrtrons apphcable to farmers and

credrtors under this sectron

(2m) SUSPENSION OF COURT ACIION ro ALLOW FOR VOLUN-

_TARY MEDIATION OR ARBITRATION. (a) Durrng the pendency of

any actron brought by a creditor against a farmer, the court

_may, upon the written strpulatron of all parties to the action
.that they wish to engage in mediation or arbitration under
'thrs section, enter an order suspendrng the action.

A suspensron ‘order under par. (a) suspends all orders

,‘and proceedrngs in'the action for the time period specified in

the suspensron order. In specifying the time period, the court
shall exercise its discretion for the purpose of permitting the
parties to engage in mediation or arbitration without
prejudice to the rights of any person. The suspension order
may include such other terms and conditions as the court may
deem appropriate. The suspension order may be revoked
upon motion of any person or upon motion of the court.
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(c) If all parties to the action agree, by written stipulation,
that all issues before the court are resolved by mediation or
arbitration under this section, the court shall dismiss the
-action.

(d)yIf the partxes do not agree under par. (c) or if the court
revokes the suspension order under par. (b), the action shall
proceed as if no'mediation or arbitration had been-attempted.

(3) MEDIATION PROCESS. (a) Disputes for mediation. A
farmer or creditor wishing to resolve a dispute between them
involving the farmer’s agricultural property and-the credi-
tor’s claim affecting the agricultural property, either before
-an action has been initiated to which they are parties or after
entry of a suspension order-in an action to which they are
‘parties under sub. (2m), may participate in mediation under
this section in accordance with this subsection.

(b) Request for mediation,; agreement to mediate. To par-
ticipate in mediation, the farmer or creditor shall submit a
request for mediation to the board on forms prepared by the
board. . The board may not proceed under this section until
the farmer and creditor have submitted an-agreement to
mediate.

(e) Selectzon of medzamr If the board has obtamed the

agreement. under par. (b), the farmer and creditor may
request the board to provide the names, mailing addresses
and qualifications of up to 3.mediators located in the geo-
graphical area in which the agricultural property or farmer is
located.. The parties shall select a mediator or, upon request
of the parties, the board shall designate a.mediator for the
parties. .
(B Medzatzon The functlon of the medlator is to encourage
a voluntary settlement among the parties. The mediator may
not.compel a settlement. The mediator shall schedule meet-
ings of the parties, direct the parties to prepare for the
meetmgs attempt to, achieve a mediated resolution to the
issues among the parties and, if the parties request, assist the
‘parties in prepanng a written agreement

() Effect of mediation. The parties may at any time
-withdraw from mediation. T} he parties have full responsibil-
ity for reachmg and enforcmg any agreement among them.
After the expiration of the time period specified in the
‘suspens1on order under sub. (2m), the parties may no longer
partlclpate in the mediation process regarding the same
subject matter under this section unless the parties and the
-mediator agtee to continue. the medlatlon '

(4) ARBITRATION PROCESS. (a) Disputes for arbitration. A
farmer or creditor wishing to resolve a dispute between them
involving the farmer’s agncultural property and the credi-
tor’s interest in .a mortgage, land contract, lien, securlty
interest or ]udgment affecting the agricultural property, ei-
ther before an action has been initiated to which they are
pames or after entry of a suspension order in an action to
which they are parties under sub. (2m), may participate in
arbitration under this section in accordance with this subsec-
-tion and subject to ¢h. 788. ’

(b) Request for arbxtratzon agreement to arbitrate. To
participate in ar! bltranon the farmer and creditor under par.
(2).shall submit a request for arbitration to the boatd ona
form pzepaxed by the board. After receipt of the request, if
the parties wish'to proceed to arbitration under this subsec-
‘tion, the board shall require the parties to enter into an
vagreement to binding atbltratxon on a form prepared by the
’board ' . ,
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(e) Selection of arbitrator. After the board has obtained the
agreement under par. (b), the farmer and the creditor may
request the board to provide the names, mailing addresses
and qualifications of up to 3 arbitrators located in the
geogtaphlcal area in which the agricultural property or
farmer is located. The parties shall select an arbitrator or,
upon request of the parties, the board shall designate an
arbitrator for the pames '

(5) OTHER CREDITORS; NO DELAY. With respect to mediation
or arbitration between parties before an action has been
initiated to which they are parties, no agreement to mediate
or to arbitrate, or the fact that mediation or arbitration is
currently occurring, may have the effect of delaying, postpon-
ing or extending any time limits in any legal proceeding
commenced to enforce a mortgage, land contract, lien, secur-
ity interest or judgment commenced by a creditor other than

‘the creditor or creditors partlclpatmg in the medlatlon or

ar ‘bitration.
(6) SuNseT. This section does not apply after June 30, 1991.
History: 1989'a. 31.

93.51 ' Farmer: assistance. The department. may provide

‘consultation and assistance to distressed farmers, which may

include ‘but is not limited to operating a program in which
volunteers advise farmers about. financial matters and other
concerns and operating a crisis hotline for farmers. In
addition, the department may make grants to low-income
farmers for the purpose of paying all or part of the tuition for
a farmer who enrolls in a course on farm and ‘business
management techniques-offered by a vocational, technical
and adult education school. This section does not apply after

June 30, 1991.

History: 1989 a. 31

93.55 Chemical and container collection demonstration
grants. (1) DerINITIONS. In this section:
(a) “Chemijcal” means a chemical, including a pesticide,

that is used for agricultural purposes

.(b) “Pesticide” has the meaning given in s..94.67 (25).

_(2) DEMONSTRATION GRANTS. The department may award a
grant to.a county for a chemical and container collection
demonstration program.. A.grant under this subsection shall
fund:100%.: of the cost-of a demonstration program. Costs
eligible-for funding include the cost-of establishing a collec-
tion site for chemicals and. chemical containers, the cost of
transporting chemical containers to a dealer or distributor for

-refill and reuse or-to a hazardous waste facility, as defined in

s. 144.61-(5m), and costs associated with the proper use and
handling and disposal or recycling of chemicals and chemical
containers. Grants shall be paid from the appropnatlon
under s. 20.115(7) (e).
(2m) FARMER L1ABILITY. To the extent permltted under
federal regulations, a county establishing a chemical and
container collection demonstration program under sub. (2),

in’ cooperatlon with the department, shall-ensure that a
‘farmer, as’ deﬁned in s. 102.04 (3), who participates in the

demonstration program is not liable for chemicals or chemi-
cal containers collected under the demonstration program
after the farmer’ relmqulshes control over the chemicals or
chemlcal containers. ’
(4). SUNSET This séction does not apply after June 30, 1991.
History: ' 1989 a. 335 )
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