
CRIMES AGAINST' CHILDREN 948.02

CHAPTER 948

CRIMES AGAINST CHILDREN

948.01 Definitions . In this chapter, the following words and
phrases have the designatedd meanings unless the context of a
specific-section, manifestly requires ;a different construction :

(1) :̀ °Child" means a person who has not attained the age of
18_;yeac s : .

(1g) ' "Joint legal 'custody", has the meaning given in s . .
767.001 (1) .

(1r) "Legal custody" has the meaning given in s . 767„001
~2)

(2) "Mental harm" means substantial harm to .a child 's
psychological or intellectual functioning which may be ev i-
denced by a substantial degree of certain characteristics of the
child including, but not limited to, anxiety , depression, with-
drawal or outward aggressive behavior . 'Mental. harm" may
be demonstrated by a , substantial and : observable change in
behavior, emotional response or cognition that is not within
the normal range for the child 's age' and Stage of
development:

(3) "Person responsible for- the , child's welfare" includes
the child' s parent; guardian ; foster parent; an employe . of a
public o r _ private residential home, institution or agency ;
other, person `legallyy responsible for the child's welfare in a
residential setting; or, a person employed by one legally
responsible for the child 's welfare to exercise temporary
control or care for, the child „

(3m) _ "Physical placement" has . the meaning given in s..
767 „001 (5)

(4) "Sadomasochistic abuse " " means the infliction of force ,
pain or violence upon a person for the purpose of sexual
arousal or gratification ,

;(5) ' " Sexual contact" means any intentional touching by
the complainant of defendant, eithef directly or through
clothing by" the use of ` any body : part or, object, of the
complainant 's or defendant's intimate parts if that inten>
tibrial touching is either' for the purpose of sexually degrading
or sexually humiliating the complainant or sexually arousing
or gratifying the defendant..

(6) "Sexual intercourse" means vulvar penetration as well
as cunnilingus ' fellatio or- anal intercourse between persons or ,
any other intrusion, however slight of any part of a person's
body or of any object into the genital of anal opening either
by the defendant or' upon the defendant's instruction ; The
emission of semen is not required . .

(7) ``Sexually explicit conduct" means actual or simulated :
(a) Sexual intercourse, meaning-vulvas penetration as well

as cunnilingus ; fellatio or anal intercourse between persons or

any other intrusion, however slight, of any part of a person's
body or of any object into the genital or anal opening either
by a person or upon the per son's instruction . . The emission of"
semen is not required;

(b) Bestiality;
(c) Masturbation;
(d) Sexual sadism or sexual masochistic abuse including,

but not limited to, flagellation, torture or `bondage ; or
(e) Lewd exhibition of the genitals or pubic area .

"Histor y : 1987 a. 332 ; 1989 a. 31,

948.015 Other offense s aga i nst chil dren. In addition to the
offenses under this chapter', offenses against children include,
but are not limited to, the following :

(1) Sections 103 .19 to 103 .32 and 103, 64 to 103.82, relating
to employment of minors .

{2)"Section 118.1 .3'relating to pupil discrimination
(3) Section 125 07, relating to furnishing alcohol beverages

to underage persons,
(4) Section 146.01, relating to infant blindness'
(5) Section 151 .03, relating to applying lead-bearing paints

or selling or transferring a fixture or other object containing a
lead-bearing paint .

(6) Sections 161,01 (6) and 161 49, relating to distributing
controlled substances to children, ;

(7) Section 444 .09 .(4), relating to boxing
History: 1987 a . 332 ; 1989 a . 31.-.:

948 . 02 Sexual assault of a child . (1 ) FIRST DEGREE SEXUAL
ASSAULT, Whoever has sexual contact or sexual intercourse
with a person who has not attained the age of 13 years is
guilty of a Class .B felony .

(2) SECONDDEGREE SE XUAL ASSAULI . Whoever 118S sexual
contact or sexual intercourse with a person who has not
attained the age of 16„years is guilty of a Class C felony,

(3) FAILURE TO ACT, A person responsible for the welfare of
a child who has not attained the age of 16 years is guilty of'a
Class C felony, if that person has knowledge that another
person intends to have, is having or has had sexual inter-
course or sexual contact with . . the child, is physically . and
emotionally capable of taking action on which will prevent the
intercourse or contact from taking place or being repeated,
fails to take that action and the failure to act exposes the child
to an unreasonable risk that intercourse or, contact may occur,
between the child and the other, person or facilitates the
intercourse or contact that does occur-between : the child and
the other person .
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948.03 Physical abuse of a child . (1) DEFINITIONS, In this
section, "recklessly" means conduct which creates a situation
of unreasonable risk of harm to and demonstrates a con- 948 .05 Sexual exploitation of a does
scions disregard for the safety of the child,,, any of the following with knowledge of the character and

(2) INTENTIONAL CAUSATION OF BODILY HARM ,, (a) Whoever-
intentionally causes great bodily harm to a child is guilty of a guilty of a Class C felony :
Class C felony. (a) Employs, uses, persuades, induces, entices or coerces

any(b) Whoever' intentionally causes bodily harm to a child is child to engage in sexually explicit conduct for the
purpose recordingguilty of a Class D felony . ` ; of photographing, filming, videotaping,
the way the conduct .(c) Whoever intentionally causes bodily harm to a child by sounds of or displaying in

Photographs, films, videotapes, records the sounds ofconduct which creates a high probability of great bodily harm
is guiltyy of a Class C felony displays in any way a child engaged in sexually explicit

(3) RECKLESS CAUSATION OF BODILY HARM. (a) Whoever
performs in, profits promotes, imports

recklessly causess great bodily harm to a child is guilty of a into the state, reproduces, advertises, sells, distributes orClass D felony . possesses :with intent to sell or distribute, any undeveloped(b) Whoever recklessly causes bodily harm to a child is photographic negative, photograph, motion picture,guilty of a Class E felony. videotape, sound. recording or other reproduction of a child
(c) Whoever recklessly causes bodily harm to a child by engaging in sexually explicit conduct . .

conduct which creates a high probability of great bodily harm A person responsible for a child's welfare who know-is guilty of a Class D felony .' ingly allows or encourages the child to engage in
(4) FAIL ING TO ACT IO PREVENT BODILY HARM. (a) A per-son sexually explicit conduct for a purpose proscribed in sub . (1)responsible for the child's welfare is guilty of a Class C felony (a), (b) (c), is guilty of a Class C felony .

if that person has knowledge that another person intends to (3) It is an affirmative defense to prosecution for violationcause, is causing or has intentionally or recklessly, caused of section if the defendant had reasonable cause to believegreat bodily harm to the child and is physically and emotion- the child had attainedthat the age of 18 years, and the child
ally capable of taking actionn which will prevent the bodily exhibited to the defendant, or the defendant's agent or client,
harm from occurring or being repeated, fails to take .e that a draft card, driver's license, birth certificate or other' official
action and the failure to act exposes the child to an unreason- or apparently official document purporting to establish 'that
able risk of great bodily harm by the other person or the had attained the age of 18 ,years .. A defendant whofacilitates the great bodily harm to the child that is caused by thisraises defense has the burden of proving thisthe other, person. defense of the evidence ..

(b) A person responsible for the child's welfare is guilty of 'a a 33z,
~impo Y under (I) (c) means bringing in external source andClass D felony if' that person has knowledge that another

v Bruck-pe r son intends to cause, is causing or has intentionally or does not require commercial•elemencor exempt personal

recklessly caused bodily harm to the child and is physically
and emotionally capable of taking action which will prevent 948 :06 - Incest with a child . Whoever does any of the follow-
the bodily harm from occurring or being repeated, fails to is guilty of a Class C felony :ing
take that action and the failure to act exposes the child to an Marries or has sexual intercourse or sexual contact with(1)
unreasonable risk of bodily harm by the other person or child hea she knows is related, either by 'blood

the bodily harm to the child that is caused by the doption, child in a degree of kinship closer
other person.: than cousin; or

(5) PENALTYENHANCEMENT ; ABUSE BY CERIAIN PERSONS . . IFa fOT ' welfare and :
person violates sub . . (2) or (3) and the person is responsible for a) Has knowledge that another person related to the child(
the welfare of the child who is the victim of the violation, the bloodby adoption in a degree of kinship closer than 2nd
maximum term of imprisonment may be increased by not cousin has had or intends to have sexual intercourse or' sexual

contactmore than 5 years (b) with the child;
(6) TREAT THROUGH PRAYER A person is not guilty of Is physically and emotionally capable of taking action

an offense under, this section solely because he or she provides that will prevent the intercourse or contact from occurring or
a child with treatment by spiritual means through prayer repeated ;being

for healing in accordance with the religious method of c) Fails to, take that action ; and
healing permitted under, s 48,981 (3) (c) 4 or 448 .0.3 (6) in lieu failure to act exposes the child to an unreasonable

medical or surgical treatment: - isk that intercourse or contact may occur between the child
History: 1987 a 332 the other personand facilitates the intercourse or contact

that948 .04' Causing mental " harm to a child . ( 1
) Whoever is does occur between the child and the other person,

History: 1987 a 332.. .
exercising temporary or, permanent control of a child and
causes mental harm to that child by conduct which demon- 948.07 Child enticement. with intent to commit
strates substantial disregard for the mental well-being of the of the followingany acts, causes or attempts to cause any
child is guilty of a Class C felony, child who attained the age of 18 years to go into any

child . (1) Whoever
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(4) MARRIAGE NOT' A BAR 10 PROSECUTION, A defendant
shall not be presumed to be incapable of ' violating this section
because of marriage to the complainant .

(5) DEATH of victim . This section applies whether a victim
is dead or alive at the time of the sexual contact or sexual
intercourse .

History: 1987 a .332 ; 1989 a. 31 .
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(2) A person responsible for the child's welfare is guilty of ' a
Class C felony if that person has knowledge that another
person has caused, is causing or, will cause mental harm to
that child , is physically and emotionally capable of taking
action which will preventthe harm, fails to take that action
and the failure to act exposes the child to an unreasonable
r i sk- of mental harm by the other person or facilitates the
mental harm to the child that is caused by the other person ..

History : 1987 a.. 332 .
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(f) " Sexual excitement" means the :condition of human
male or female genitals when in a state of ' sexual stimulation
ox- arousal .

(2) CRIMINAL PENALTIES,' (a) Whoever, with knowledge of
the nature of the material , sells , exhibits , transfers or loans to
a child any material which is harmful to children , with or
without monetary consideration , is guilty of a Class E felony . .

(b) Whoever, with knowledge of' the nature of the material ,
possesses material which is harmful to children with the
intent to` sell ; exhibit, transfer or loan the material to a child is
guilty of a Class A misdemeanor .

(c) It is an affirmative defense to a prosecution for a
violation , of this section if the defendant had reasonable cause
to believe that the child had attained the age of 18 , yea r s , and
the child exhibited to , the defendant a draft card , driver ' s
license , birth certificate or , other official or apparently official
document purporting to establish that the child had attained
the age of 18 years„ A defendant who raises this affirmative
defense has - the burden of proving this defense by a prepon-
derance of the , ev idence :

(3)` Exrx tinrrtoN, If any person is convicted under, sub , (2)
and cannot be found in this state, the governor, or any person
performing the; functions of governor, by authority of the law
shall, unless the convicted 'person has appealed from the
judgment of contempt or conviction and the appeal has not
been finally determined, demand his or her extradition from
the executive authority of the state in which,the person is
found .

(4) LIBRARIES AND EDUCATIONAL INSTITUTIONS , (a) The
;legislature finds that thelibraries and educational institutions
under .-. par . (b) carry out the essential purpose of making
available to all citizens a current , , balanced collectionn of
books, reference materials , periodicals, sound recordings and
audiovisual materials that reflect the cultural diversity and
pluralistic nature of American society . The legislature further
finds that . it is in the interest of.' ;the state to protect the
financial . resources of libraries and educational institutions
from being expended in litigation and to permit thesee re-
sources to be used to the greatest extent possible for fulfilling
the essential purpose of libraries and educational institutions.

(b) No person who ;is an employer a member of the board
of, directors or s a trustee of any of , the following is, liable to
prosecution for violation of this section for, acts or omissions
while in his or her capacity as an employe , a member of the
boardd of directors o r a trustee ;

1 . A public-elementary or , secondary school .
2. A private school, as defined in s . . 115 . 001 (3r)
3 .. Any school offering vocational, technical or adult

education that:
a Is a' vocational , technical and adult education district

school, i s a school approved by the educational approval
board under , sS1 .38,51 or is a school described ins .38 .. 51(9) (fj,
(g) or (h); and

b .. Is exempt from taxation under section 501 (c) (3) of the
internal revenue code, as defined ins 71 01 ;(6).

4 Any institution of higher education that is accredited ,as
descr ibed in s.. .39 .. 30 (1) (d) , and . is exempt horn taxation
pnder section 501 , (c) ( :3) of the i nternal revenue code;, as
defined in s 71 .01 (6) ;

5 .-A library that receives . funding : from any unit of"
government

(5) SEVERABILITY . The provisions of this section, including
the : provisions; of sub. (4) , : are severable , as providedd in s . .
'990 .001 (11) .

History-, 198 7 a .. 332; , 1989:x , 31

vehicle, building, room or secluded place is guilty of 'a Class C
felony:.

(1) Having sexual contact or sexual intercourse with the
child in violation of s. 948 :02 .

(2) Causing the child to engage in prostitution .
(3) Exposing a sex organ to the child or causing the child to

expose a sex organ in violation of s. 948 .10 . .
(4) Taking pictures of the childd engaging in sexually

explicit conduct
(5) Causing bodily or mental harm to the child .
(6) Giving or selling to the child a controlled substance in

violation of ch. 161 . . . :-
History: 198'77 a 332 . .

948 . 08 ' Soliciting a child for pros t i tution. Whoever inten-
tionaliysolicits or causes any child to practice prostitution or
establishes any child in a place of prostitution is guilty of a
Class C felony :,,

History : 1987 a 332.. .

948 .09 Sexual intercourse with a child age 16 or older.
Whoever hass sexual intercourse with a child who is nott the
defendant's spouse and who has attained the age of 16 year s, is
guilty of a Class A misdemeanor
History: 1987 a. 332

948.10 Exposing genitals o r pub ic area. Whoeuer, for
purposes of sexual arousal or sexual gratification, causes a
child to expose genitals or pubic area or exposes genitals or
pubic area to a child is guilty of a Class A misdemeanor„ This
section does not apply if the child is the defendant's spouse .
History: 198'7 a . . 332; 1989 a 31 ,

948.11 Exposing a child to harmful material . (1) DEF[rii-
noNS„ In this section :

('a) "Harmful material" means :
1 . Any picture, photograph drawing, sculpture ; motion

picture film or similar `visual representation of image of a
person' or portion of the human body that depicts' nudity,
sexually explicit conduct, sadomasochistic abuse, physical
torture or brutality and that is harmful to children ; or'`

2. Any book, pamphlet, magazine, printed matter however
reproduced or sound' recording that contains any matter
enumerated in subd.l ; or explicit and detailed veibal'desccip-
tions or narrative accounts of sexual excitement, sexually
explicit conduct, sadomasochistic abuse, physical torture or
brutality and that, taken as a whole, is harmful to children,

(b) "`Harmful to children" means that quality of any
description or representation, in whatever form, of nudity,
sexually explicit conduct, sexual excitement, sadomasochistic
abuse, physical torture or brutality, when it :

1 . Predominantly appeals to the, prurient, shameful or
morbid, interest `of children ;

2A s patently offensive to prevailing standards in the adult
'community as a whole with `respect' to what' is suitable
material for children ; and

3 . "Lacks serious literary, artistic, political, scientific or
educational value for children, when taken as a whole .

(c) "Knowledge of the nature of the material" means
knowledge of the character and 'content ; of Any material
described herein ;

(d) "Nudity" means the showing of the human male or
`female genitals, pubic Area or buttocks with less than a full
opaque covering, or the showing of the female breast with less
than a-fully opaque covering of any portion theteof'below the
top of the nipple, or the depiction of covered male genitals in
a discernibly turgid state

(e) "Person" means any individual, partnership, firm,
association, corporation or, other legal entity .

4711 89-90 Wis . : Stats. CRIMES AGAINST CHILDREN 948.11
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94&12 Possession of child pornography . Whoever pos- she has a dependent, failure to provide support equal to at
sesses any undeveloped film, photographic negative, photo- least the amount set forth under s . 49 19 (11) (a) or causing a
graph, motion picture, videotape or other pictorial reproduc- spouse, grandchild or child to become a dependent person, or
tion of a child engagedd in sexually explicit conduct under all continue to be a dependent person, as defined in s .. 49, (2))
of the following circumstances is guilty of a Class E felony : (5) Under' this section, it is not a defense that child,

(1) The person knows that he or, she possesses the material ., grandchild or spousal support is provided wholly or partially
(2) The person knows the character and content of the by any other person or entity.,

sexually explicit conduct shown in the material .. - (6) Under this section; affirmative defenses include but are
(3) The person knows or reasonably should know that the not limited to inability to provide child, grandchild or spousal

child engaged in sexually explicit conduct has not attained the support . A person may not demonstrate inability to provide
age of 18 year's .s child, grandchild or spousal support if the person is employ-

History. 1987 a .332. able but, without reasonable excuse, either fails to diligently
948.20 ` Abandonment of a child . Whoever,' with intent to seek employment, terminates employment or reduces his or

abandon the child, leaves any child in a place where the child her earnings or assets ... . A person who raises an affirmative

may suffer because of neglect is guilty of 'a Class D felony . ., defense has the burden of proving the defense by a prepon-
`History: 1977 c: 173 ; 198Ta. 332 s : .35 ; Stars 1 987 s 948 20 derance of th e evidence . . .

(7) (a) Before trial, upon petition by the complainant and
948.21 Neglecting a child. (1) Any person who is responsi- notice to the defendant, the court may enter a temporary
-ble for a child's welfare who, through his or her actions or order requiring payment of child, grandchild or spousal
failure to take action, intentionally contributes to the neglect support,,
of'the child is guilty of 'a Class A misdemeanor or, if'death.is a (b) In addition to ox instead of imposing a penalty aufho-
consequence, a Class Cfelony, sized for a Class E felony or a Class A misdemeanor,

(2) Under sub . (1), a person responsible for the child's whichever is appropriate, the court shall :
welfare contributes to the neglect of the child although the 1 .. If a court order requiring the defendant to pay child,
child does not actually become neglected if the natural and grandchild or, sspousal support exists, order the defendant to
probable consequences of the person's actions or failure to pay the amount required including any amount necessary to
take action would be to cause, the child to become neglected meet a past legal obligation for support and,, if appropriate,History

: 1987 a 332 modify that order.
948.22 Failure to support. (1) In this section : 2 If no court order described under subd l exists, enter
`(a) "Child support" means an amount which a person is such an order and do so, for orders for child or spousal

ordered to provide for support of a child by a court of support, after considering s . 767 .25
competent< jurisdiction in this state or in another' state, (c) An order under par . . (a) or (b), other than an order for
territory or possession of the United States, or, if not ordered, grandchild support, constitutes an income assignment under
an amount that a person is legally obligated to provide under s 767,265 and may be enforced under s 767 . . .30 . . Any
s, 4990. payment ordered under par . (a) or (b), other than a payment

(b) "Grandchild support" means' an amount which a for grandchild d support, shall be made in the manner provided
person is legally obligated to provide under s . 49 .90 (1) (a) 2 under s 767 ..29
and (I History: 1985 a 29, 56 ; 1987 a .. 332 s 33 ; Stars 1987 s 94822 ; 1989a 31,

(c) "Spousal support" means an amount which a person is 212
Under 940 .27 (2), 1981 Stats , [now 948 22 (2)] state must prove that defend-ordered to provide for support of 'a spouse or, former spouse ant had obli ga tion to provide support and failed to do so for 120 days ; state

by a COUT 't ofCompetent JU I 7 Sd1 C tl O ri in this state or- in 8110t110i' need not prove defendant was req uired to pay specific amount . Sub (6) does
state, territory or possession of the United States, of, i f not

not unconstitutionally shift burden ofproof State v. Duprey, 149 W (2d) 655,
439 NW (2d ) 837 (Ct,: :4pp 1989)

ordered ; an amount that a person is legally obligated- to
provide under s .. 49 :90, 948.23 Concealing, death of child . Any person who con-

(2) Any person who intentionally fails for 120 or more teals the corpse of any issue of 'a woman's body with intent to
consecutive days to provide' spousal, : grandchild . or child prevent: a determination of whether it wass born dead or alive
support which the person knows or reasonably should know is guiltyy of a Class E felony,
the person is legally obligated to provide is guilty of a Class E History : i977 c 1'73 ;, 1987 a 332 s: ar, scars 19s7 s : 948 23 ;
felony.

(3) Any person who intentionally fails for less than. 120 948.24 Unauthorized placement for adoption . (1)Whoever
consecutive dayss to provide spousal, grandchild or child does any of'the following is guilty of a Class D felony :
support which the person knows or reasonably should know (a) Places or agrees to place his or her child for adoption
the person is legally obligated to provide is guilty of'a Class A for anything exceeding the actual cost of the hospital and
misdemeanor. - medical, expenses of the mother and the child incurred in

(4) Under this section, the following is prima facie evidence connection with the child's birth, and of the legal andd other
of'intentional failure to provide child, grandchild or spousal services rendered in connection with the adoption .n
support: (b) For anything of value, solicits, negotiates or arranges

(a) For a 'person subject to a court order requiring child, the placement of'a child for adoption except under' s . 48..833 .,
grandchild or spousal support payments, when the person (c) In order to receive a child forr adoption, gives anything
knows or reasonably should have known that he or` she is exceeding the actual cost of the hospital and medical expenses
required to pay support under an order, failure to pay the ofthe mother and the child ; incurred in connection with the
child, grandchild or spousal support payment required under child's birth, and of the legal and other services rendered in
the order, connection with the adoption:

(b) For a person not subject to a court order requiring (2) This section does not apply to placements under s .
child, grandchild or spousal support payments, when the 48 .839 .,
person knows or reasonably should have known that he or History : 1981 c 81 ; 1987 a .3.3rs; 50; Stars 1987 s 948 24 ; 1989 a 161 ,
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order determining child custody rights, takes the child or
causes the child to leave with intent to deprive the otherr
parent of physical custody as defined in s ., 822 02 (9) ..

(c) After issuance of a temporary of final order specifying
, joint legal custody rights and periods of 'physical placement,
takes a child from or causes a child to leave the other parent in
violationofthe order or withholds a child for more than 12
hours beyond the court-approved period of physical place-
ment or visitation period .

(4) (a) It is an affirmative defense to prosecution for
violation of ' this section if the action :

1 . Is taken by a parent or by a person authorized by a
parent to protect his or her child from imminentt physical
harm or sexual assault;

2 . Is taken by a parent fleeing fiom imminent physical .l
harm to `himself or herself ;

3 . Is consented to by the other parent or any other person
or agency having legal custody of the child; or

4.. Is otherwise authorized by law .
(b) A defendant who raises an affirmative defense has the

burden of proving the defense by a preponderance of the
evidence ..

(5) The venue of an action under this section is prescribed
in s . 971,19 (8) „

(6) In addition to any other penalties provided for viola-
tion of this section, a court may order a violator to pay
restitution, regardless of whether: the violator is placed on
probation under s .. 973 . . 09, to providee reimbursement for any
reasonable expenses incurred by any person or any govern-
mental entity in locating and returning the child Any such
amounts paid by the violator shall be paid to the person or
governmental entity which incurred the expense on a pro-
rated basis . Upon the application of any interested party, the
court shall hold an evidentiary hearing to determine the
amount of reasonable expenses . .

History : 198 7 a . 332; 1989 a . 31, 56, 107 .
"Imminent physical harm" under (4) discussed .. State v . McCoy, 143 W

(2d) 2 ' 74, 421 NW (2d) 10 ' 1(1988)

948.40 Contributing to the delinquency of a child . (1) No
person may intentionally encourage or contribute to the
delinquency of a child as defined ' in s. 48.02 (.3m) . This
subsection includes intentionally encouraging or contribut-
ing to an act by a child under the age of 12 which would be a
delinquent act if' committed by a child 12 years of age or
older
.(2) No person responsible for the child's welfare may , by

disregard of the welfare of the child, contribute to the
delinquency of '.the child. This subsection includess disregard
that contributes to an act by a child under the age of ` 12 that
would be a delinquent, act if committed by a child 12 years of
age or , older ,

((3): Under this section, a person encourages or contributes
to the delinquency of 'a child although the child does nott
actually become delinquent if the natural and probable
consequences .of the person's actions or failure to take action
would be to cause the child to become delinquent,

(4) A person who violates thiss section is guilty of a Class A
misdemeanor, except:

(a) If death is a consequence, the person is guilty of ' a Class
C felony; or

(b) If the child's act which is encouraged or contributed to
is a violation of a state or federal criminal law which is
punishable as a felony, the person is guilty of a Class D
felony.

History: 1987 a 332; 1989 a .. 31 .

948.30 ' ` Abduction of another's child ; constructive custody .
(1) Any person who, for any unlawful purpose, does any of
the following is guilty of a Class C felony :

(a) Takes a'cfiild who is not his or her own by birth or
adoption fiom the child's home or the custody of his or her
parent, guardian or legal custodian .

(b) Detains a child who is not his or her own by birth or
adoption when the child is away from home or the custody of
his of her parent; guardian or legal custodian:

(2) Any person who, for any unlawful purpose, does any of
the following is guilty of a Class B felony:

(a) By force or threat of imminent force, takes a child who
is not his or her own by birth or adoption from the child's
home or the custody of his 'or her parent, guardian or legal
custodian;.

(b) By force or threat of" imminent force, detains a child
who is'not his or her own by birth or adoption when the child
is away from home or the custody of his or her parent,
guardian or legal custodian .

( 3) For purposes of subs .. (1) (a) and (2)(a), a child is in the
custody of his or her parent, guardian or legal custodian if:

(a) The ohild'is in the actual physical custody of the parent,
guardian or, legal custodian ; or,

(b) The child is noin the actual physical custody of his or
her parent, guardian `or, legal custodian, but the parent,
guardian or legal custodian continues to have control of'the
child

History: 1 987 ai 332

948 . 31 Interference with custody by parent or others . (1)
(a) In this subsection, "legal custodian of a child" means :

1 'A patent of other person having legal custody of the
child under an order or judgment in an action for- divorce,
legal separation, annulment, child custody, paternity, guardi-
anship or habeas corpus .

2 . The department of health and social services or any
person, county department under s 46 :215, 46 .22 oc 46 . .23 or
licensed childd welfare agency, if custody of"'the child has been
transferred under ch: 48 to that department, person or
agency.

(b) Except as provided under ch.. 48, whoever intentionally
causes a child to leave, takes a child away or withholds a child
for more than '12 hours beyond the court-approved period of
physical placement or visitation period from a legal custodian
with intent to deprive the custodian of his or her custody
rights without the consent of the custodian is guilty of a Class
E felony. This paragraph is not applicable if the court has
entered, an order- authorizing the person to so take or with-
hold the child, The fact that joint legal custody has been
awarded to both. parents by a ,court does not preclude a,court
from finding that one parent has committed a violation of
this paragraph,

(2) Whoever causes a child to leave, takes a child away or
withholds 'a child for more than 12 hours from the child's
parents, or the child's mother in the case of a nonmarital child
where parents do not subsequently intermarry under s .
767.,60, without the consent of the parents or the mother, is
guilty of a Class E felony . This subsection is not, applicable if'
legal custody has been granted by court order to the person
taking or withholding the child .

(3) Any parent, or any person acting pursuant to directions
from the parent, who does any of the following is guilty of'a
Class E felony :

( a) Intentionally conceals a child from the child's other
parent . .
~- (b) After being served with process in an action affecting
the family but prior to thee issuance of 'a temporary or final
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948 . 45 Contribut i ng to truancy. ( 1 ) Except as provided in
sub., (2), any person 18 years of age or older, who, by any act
or omission ;' knowingly encourages or contributes to the
truancy, as defined under s . 118 .16 (1) (c), of a child is guilty
of a Class C misdemeanor,

(2) Subsection (1) does not apply to a person who has
under his or her control a child who has been sanctioned
under s 49 ..50 (7) (h)

(3) An act or omission contributes to the truancy of a child;
whether or not the child is adjudged to be in need ;of'
protection or services, if thee natural and probable conse-
quences of that act or omission would be to cause the child to
be .truant..
Histor y : 1987 a . 285 ; 1989 a 31 s .. 2835m; Stats _ 1989 s 948 45

948 . 50 Strip search by school employer (1) The legislature
intends, by enacting this section, to protect pupils from being
strip searched . By limiting the coverage of this section, the
legislature is not condoning the use of strip searches under
other circumstances,

(2) In this section :
(a) "School" -means a public, parochial :or, private school

which provides an educational program for one or more
grades between kindergarten and grade 12 and which is
commonly known as a kindergarten, elementary school,
middle school, ,junior high school, senior high school ox high
school .:

(b) "Strip search" means a search in which a per-son's
genitals, .pubic area; :buttoek or anus, or a female person's
breast, ; is uncovered and either> is exposed to view or is
touched by a person conducting the search :'

(3) Any official, employe or agent of any school or school
district who conducts a strip search of any pupil is guilty of a
Class B misdemeanor,,,

(4) This section does not apply to a search of any person
who :

(a) Is serving a sentence, pursuant to a conviction, in a,jail,
state prison or house of correction„

(b) Is placed in or, transferred to a secured correctional
facility.

(c) Is committed, transferred or admitted under ch 51,071
or 975 .

(5) This section does not apply to any law enforcement
officer conducting a strip search under s . 968 .2 55 .
History : 1983 a . 489 ; 1987 a. . 332 s . 38; Stars, 1987 s . 94850,

948 .51 Hazing . (1 ) `In-this section "forced activity" means
any activity wHiefi is a condition of initiation or admission
into or affiliation with an organization, regardlesss of a
student's willingness to participate in the activity :

(2) No person may intentionally or recklessly engage in
acts which endanger the physical health or safety of a student
for' the purpose of initiation or admission into or affiliation
with any organization-operating in connection with a school,
college or university

. Under those circumstances, acts may include any brutality of a physical nature, such as
whipping, beating, branding, forced consumption of any
food; liquor, drug, or other : substance, forced : confinement or
any other forced activity which endangers the physical healthh
or safety of the student .

(3) Whoever violates sub . . (2) is guilty of:
(a) A Class A misdemeanor if the act results in or is likely

to result in bodily harm to another
(b) A Class E felony if the act results in great bodily harm

or death to another .
Histo ry: 1 983 a .. 356; 198 '1 a .. 332 s . 32 ; Stars 1987 s 948 .51 .

948.60 Possession of 'a dangerous weapon by a child. (1)
In this section, . "dangerous weapon" means any firearm
having a barrel less than 12 inches long; any electric weapon,
as defined in s . 941,295 (4) ; metallic knuckles or knuckles of
any substance which could be put to the same use with the
same or similar effect as metallic knuckles ; a, nunchaku or any
similar weapon consistingg of 2 sticks of wood, plastic or metal
connected at one,end by a length of rope, chain, wire or-
leather ; a cestus or similar material weighted with metal or'
other substance and worn on the hand; a shuriken or any
similar pointed star-like object intended to injure a person
when thrown; or a manrikigusati or similar length of chain
having, weighted ends.

(2) Any child who possesses or goes armed with a danger-
ous weapon or any person who intentionally sells, loans or
gives aa dangerous weapon to a child is guilty of a Class A
misdemeanor . A child who has violated this subsection is
subject to the provisions of"ch. 48 .unless jurisdiction is waived
under s 48 . .18 ..

(3) This section does not apply to a child who possesses or
is aimed with a dangerous weapon when the dangerouss
weapon is being used in target practice under, the supervision
of an adult or in a course of instruction in the traditional and
proper use of the dangerous weapon under the supervision of
an adult. This sectionn doess not apply to an adult who
transfers a dangerous weapon to a .child for: use only in target
practice under the adult's supervision or in a course of
instruction in the traditional and proper use of'the dangerous
weapon under' the adult's supervision ..

Histor y:' 1987 a 332'

948.61 Dangerous weapons on school premises. (1) I n
this section :

(a) "Dangerous weapon" has the meaning specified in s ..
939 .22 (10) .

(b) "School" means a, public, parochial or private school
which -provides an educational program for one or more
grades: between grades I and 12 and which is commonly
known as an elementary school, middle school, junior high
school, senior high school or high school .

(c) "School premises" means any school building,
grounds, recreation area or athletic field or any other, prop-
erty owned; used or operated for school administration .

{2) Any person who knowingly possesses or goes armed
with"a dangerous weapon on school premises is guilty of:

(a) A Class A misdemeanor:
(b) A Class E felony, if the violation' is the person's 2nd or

subsequent violation of this section within a 5-year period, as
measured from the dates the violations occurred.

(3) This section does not apply to any person who :
(a) Uses a weapon solely for school-sanctioned purposes .
(b) Engages in military, activities, sponsored by the federal

or state government, when acting in the discharge of his or
her official duties.. . -

(c) Is a. law enforcement officer acting in the discharge of
his or her official duties,

(d) Participates in a convocation or,,fiiearrns safety course
authorized by school authorities in which firearms or otherr
weapons of collectors or instructors are handled or displayed . .

(e) Drives a motor vehicle in which a dangerous weapon is
located `onto school premises for school-sanctioned purposes
or, for the purpose of delivering or picking up passengerss or
property . The weapon may not be removed from the vehicle
or be used in any manner ..

(f) Possesses an unloaded firearm while traversing school
premises for,xhe purpose of'gaining access to public or private
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lands open to hunting if' the entry on school premises is (a) That the value of'the property received from the child
authorized by school authorities, exceeds $500.

(g) Possesses or uses a firearm for hunting on school
premises in accordance with ch . 29, if hunting on the premises (b) That there was no consent by a person responsible for
is authorized by school authorities, the child's welfare to the delivery of the property to the

(4) A child who has violated this section is subject to the person
. provisions of ch. 48, unless jurisdiction is waived under s . History: 1987 a .3.32 .

48.18 .
History : i9s7a .332 948.63 Receiving property from a child . Whoever does

-
948 . 62 Receiving stolen property from a child . (1) W

ho- either of'the following is guilty of aClass Amisdemeanor :

ever intentionally receives stolen property from a child or (1) As a dealer in secondhand articles or jewelry or junk,
conceals stolen property received from. 'a child is guilty of: purchases any personal property, except old rags and waste

(a) A Class E felony,, if the value of the property does not paper, from any child, without the written consent of his or
exceed $500. her parent or guardian; or

(b) A Class D felony, if the value of the .property exceeds
$500 but does not exceed $2,500 .. (2) As a pawnbroker or other person who loans money and

(c) A Class C felony, if" the value of the property exceeds takes personal property as security therefor, receives personal
$2,500. property as security for a loan from any child without the

(2)Under this section, proof of all of'the following is prima written consent of his or her parent or guardian :.

facie evidence that property received from a childd was stolen History : 1971 o 22s ; 1977 c>>3 ;,'l s7 a 332 s ao; scars 1987 s. 948 63 ;
and that the person receiving the property knew it was stolen : 1989 a 257
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CHAPTER 949

AWARDS FOR THE VICTIMS OF CRIMES

949.04 Application for awa rd. (1) ELiGisiLrrY, Any person
may apply for' an award under this chapter .,

(a) Application by a minor may be made on the minor's
behalf by his or her parent or guardian . .

949 .02 Administration. The department shall administer
this chapter, . The department shall appoint a program

949001 Legislative intent . .
949 . 01 Definitions.
949 . 02 Administration . . .
949 :03. Compen sable acts,
949 035 Re sidents ; victims of ctyme outside the state .
949 .04 Application for awaed.
949 05 Award ; to whom. payable
949 .06 Gomputattiom>of award .
)44 , 07 Manner of' payment `
04008 Limitations on awards ..
949. 09 Effect of conviction ,
99 :10 Eme rgency awards, .

949.001 Legislative Intent . The legislature finds and de-
Gl a res that th e state has a mor al responsibility to aid innocent
v ictim s of violent cr ime, ' In order to maintain and to
strengthen our democratic system of law and social order, it is
essential that the rights of the victim of a crime should be as
fully protected as the rights of the criminal offender .. Ade-
quate protection and assistance of ' victims of cr i me will also
encourage greater public cooperation in the successful appre-
hension and prosecution of cr iminal offenders .. It is the
intention of the legislature that the state should provide
sufficient assistance to victims of cr i me and their families in
order to ease their financial burden and to maintain their'
dignity as they go through a difficult and often traumatic
period . It is also the intention of the legislature that the
department should actively publicize the crime victim com-
pensation program and promote its use ..

History: . 19'79 c . 189 .

949.01 Definitions. In this chapter:
(1) "Crime" means an act committed in this state which

would constitute a crime as defined in s . 939,12 if committed
by a competent adult who has no legal defense for the act . .

(1m) "Department" means the department of justice „
(2) "Dependent" means any spouse, parent, grandparent,

stepparent, child, stepchild, adopted child , grandchild ,
brother, sister, half brother , half sister-, or parent of spouse of
a deceased victim who was wholly or partially dependent
upon the victim 's income at the time of the victim's death and
includes any child of the victim born after ' the victim's death . .

(3) "Law enforcement agency" has the meaning designated
under s .. 165 .83 (1) (b) .

(4) "Medical treatment" includes medical, surgical, dental,
optometrYC, chiropractic, podiatric and hospital care;
medicines ; medical, dental and surgical supplies; crutches ;
artificial members;; appliances and training in the use of
artificial members and appliances ., "Medical treatment"
includess any Christian Science treatment for cure or relief
from the effects of in* ur ;y „

(5) "Personal injury" means actual bodily harm and in-
cludes pregnancy and mental or nervous shock..

(6) "Victim" means a person who is injured or killed by an
incident specified in s . 949,03 (1) (a), or, by any act or omission
of any other person that is within the description of any of the
offenses listed in s . 949 .03 (1) (b) .. This definition does not
apply to s . . 949 . 165 ..

History : 197 5 c. .344, 421 ; 19 'T7 c .. 239 ; 1979 c . 189; 1981 c .. 20; 1983 a . . 467 ;
1985 a . . 135 s 83 (3); 1989 a , 140.

949 11 Hearings
949115 Subpoenas.
94912 Condition of claimant..
94913 Agency cooperation
94914, Attorney 's fees
94915 Recovery from offender ..
94916 Confidentiality of records '°
949 .165 Escrow accounts; moneys received asa result of the co mmissi on of a

serious cri me . .
949.. 1 '7 Offenses,
949 . 18 Report by the depar tmentt

director to assist in administering this chapter, The depart-
ment shall promulgate rules for the implementation and
operation of this chapter : The rules shall include procedures
to ensure that any limitation -of an award under s 949 06 (5)
(e) is calculated in a fair and equitable manner .

History : 1975 c 344; 1979 c 1 89 ; 19 8 5 a. . 242 ..

949.03 Compensable acts . (1) The department may order,
the payment of an award for personal injury or death which
results from:

(a) Preventing or attempting to prevent the commission of
a crime; apprehending or attempting to apprehend a sus-
pected criminal ; aiding or attempting to aid a police officer to
apprehend or arrest a suspected criminal ; aiding or attempt-
ing to aid a victim of a crime specified in par . . (b) . .

(b) The commission or the attempt to commit any crime
specified in s.. .346 .. 62 (4) , 346.63 (2) or (6), 940 .. 01 , 940.02,
940,,0.3,940,05,940,.06,940,.07,940,08,940,09,940,10,940,19,
940 . . 20 , 940 ..21 , 940 22 (2), 940 . . 225, 940 .23, 940 .24, 940 .25,
940 . . 285 , 940 ., 29 , 940.. 30 , 940 , . .305 , 940 . . 31 , 941 . . .327, 943 .. 02,
943.03 , 943 .. 04 , 943 .. 10 , 943..20 , 94 .3 .. 32 , 948 ..02, 948 . . 03 , 948 . . 04,
948.07, 948 .. 20, 948,30 or 948 . . 51 ..

History : 1975 c. 224 s . . 145za; 1975 c . 344; 1977 c . 1 ' 13, 239 ; 1979 c . 118;
1983 a . 199, 356, 538 ; 1985 a .. 275 ; 1985 a 293 s . 3 ; 1985 a .306 s. 5 ; 198' 7 a 90,
332, 380, 399, 403; 1989 a . 105, 140, 359 . .

949 .035 Residents; vi ctims of crime outside the s tate . ( 1 )
If a Wisconsin resident suffers injury or death in a situation
described in s . 949.03 except that the act occurred outside this
state, the resident has the same rights under this chapter as if'
the act had occurred in this state upon a showing that the
state, territory, country or political subdivision of 'a country
in which the act occurred does not have a compensation of
victims of crimes law which covers the injury or death
suffered by the person ..

(2) The department shall keep a current record of'the laws
relating to compensation of victims of crimes in other states
and territories of the United States .. The department need not
keep a current record of laws in other countries . Upon
request, the department shall assist Wisconsin residents to
determine if they meet the criteria specified in sub .. (1) .

(3) In this section, "resident" means a person who main-
tains a place of permanent abode in this state ..
History: 1979 c . 34; 1985 a 242 ..
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