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CHAPTER 115

STATE SUPERINTENDENT; GENERAL CLASSIFICATIONS AND DEFINITIONS ;
HANDICAPPED CHILDREN

criteria under s . 118 .165 . (1) or is determined to be a private
school by the state superintendent under s 118 .167

(7) SCHOOL BOARD. "School board" means the school
board or board of'sehool directors in charge of the schools of
a school district .

(8) SCHOOL. DISTRICT ADMINISTRATOR, "School district ad-
ministrator,"means the school district superintendent, super-
vising principal or other person who acts as the administra-
tive head of a school district .

(10) SCHOOL DISTRICT CLERK, "School district clerk" means
the school district clerk of a .3-member school board elected
by the electors in a common or union high school district, the
school district c ler k elected by the school board in a unified,
common or' union high school district having a school board
of more than 3 members and the clerk designated by the
school board in a 1st class city school district,

( 11 ) SCHOOL NURSE .. "School nurse" means a registered
nurse licensed under ch, 441 who is also certified by the
department as being qualified to perform professional nurs-
ing services in a public school .

(12) SCHOOL TERM. "School term" means the time com-
mencing with the first school day and ending with the last
school day that the schools of a school dist rict are in

115 . 001 Definitions. I n chs . 115 to 121 :
(2) DEPARTMENT, "Department" means the department of

public instruction .
(3) ENERGY EMERGENCY , "Energy emergency" means a

period of disruption of energy supplies which poses a serious
risk to the economic well-being, health or welfare of the
citizens of this state, as certified by executive order of the
governor .

(3g) HOME-BASED PRIVATE EDUCATIONAL PROGRAM . .
"Home-based private educational program" means a pro-
gram of educational instruction provided to a child by the
child's parent or guardian or, by a person designated by the
parent or guardian :. An instructional program provided to
more than one family unit does not constitute a home-based
privatee educational program ;

(3r) PRIVATE SCHOOL, "Private school" means an institu-
tion with a private educational program that meets all of the
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115.01 Classifications. In chs . . 115 to 12L•
(1) PUBLIC SCHOOLS, Public schools are the elementary and

high schools supported by public taxation ,
(2) GRADES, The educational work of the public . schools is

divided into 12 grades, besides kindergarten, wh ich are
numbered from one to 12 beginning with the lowest , . The first
8 grades are the elementary grades Where reference is made
to elementary grades the reference includess kindergarten,
where applicable . Where reference is ,made to "k indergar-
ten", the reference includes both 4-year-old and 5-year-old
kindergarten, except as otherwise specifically provided : The
last 4 grades are the high school grades, A middle school is a
school in which grades 5 to 8 are taught .. A junior high school
is a school in which grades 7 to 9 - are taught ., A senior high
school is a schooll in which grades. 10 to 12 are taught . . This
classification is not a limitation of' the character of work or
the studies that may be carr ied on in either the elementary or
the high schools . .

(3) SCHOOL DISTRICTS, The school district is thee territorial
unit for school administration, School districts are classified
as common, union high, unified and 1st class city school
districts . . A , joint school district is one the territory of which is
not wholly in one municipality .

(5) NAME . (a) Except as provided under par.: (b) :
1 ; Each school district shall be known by the designation

"School District of' followed by the name of the municipali-
ties in which any high schools operated by the district lie .,

2 A school district which does not operate a high school
shall be known by number and by the name of' the municipali-
ties in which' it lies

(b) A school board may by resolution designate a different
name for the school dist rict if the revised name contains the
words "school district" ..

(10) SCHOOL DAY : . (a) School days are days on which school
is actually taught and the following days on which school is
not taught :

1 Days on whichh school is closed by order of the school
district administrator because of inclement weather and days
on which parent-teacher conferences are held, not to exceed 5
days during the school term .

2 Days on which school is closed by order of a health
officer..

(b) Not to exceed 5 Saturdays ma.- be counted as school
days in any school year when school is taught thereon with
the consent ofthe school board .

(12) DISTANCE . The distance between home and school
shall be measured frombuilding to building along the usually
traveledd route .

(13) ELECTORS, (a) Whenever an action may be taken by a
percentage of electors in an area; that percentagee shall be
basedd on the number of electors who voted fox governor, at
the last general election in that area

(b) If the area does not coinc ide with a municipality or part
thereof for, which election statistics aree kept, the number of
elector's shall be determined as follows :

115.28 General duties. The state su perintendent shall:
(1) GENERAL SUPERVISION Ascertain the condition of the

public schools, stimulate interest in education and spread as
widely as possible a knowledge of the means and methods
which may be employed to improve the schoo l s .

(2) SECTARIANISM, Exclude all sectarian books and instruc-
tion from the public schools .

(3) SUPERVISION OF SCHOOLS . . Supervise and inspect the
public schools and day schools for handicapped children,
advise the principals and local authorities thereof and give
assistance in organizing such schools,

(3m) SUPERVISION OF COOPERATIVE EDUCATIONAL SERVICE
AGENCIES; RULES. Supervise and audit the receipts and ex-
penditures of the cooperative educational service agencies,
conduct program review of the agencies, approve agency
evaluations, supervise boundary reorganization where neces-
sary, advise the administrators of the agencies and provide
assistance in organizing the agencies throughout the state . .
The state superintendent shall adopt ru les establishing proce-
dures for the reorganization of cooperative educational ser-
vice agencies and boundary appea l s,

(4) PUBLIC INFORMATION , By reports, bulletins, circulars,
correspondence and public addresses, give the public infor-
mation upon the different methods of school organization
and management and thee subject of education generally .

(5) APPEALS, Examine and determine all appeals which by
Jaw are made to him and prescribe rules of'practice in respect
thereto, not inconsistent with law .

(6) ANNUAL. CONVENTIONS. Annually, hold conventions of
school district administrators, supervisors and agency
coordinators,

(7) LICENSING OF TEACHERS, (a) License all teachers for- the
public schools of'the state, make rules establ ishing standards
of attainment and proceduress for the examination and licens-
ing of teachers within the limits prescribed in SS.. 118,19 (2)
and (3), 118 .192 and 118..195, prescribe by rule standards and
procedures for the approval of teacher preparatory programs
leading to licensure, file in his or her office all papers relating
to state teachers' licenses and register each such license,

(b) Subject to the same rules and laws concerning qualifica-
tions of of'applicants granting and revocation of licenses or
certificates under par . (a),: the statee superintendent shall grant
certificates and licenses to teachers in private schools, except
that teaching experience requirements for such certificates
and licenses may be fulfilled by teaching experience in either
public or- private schools . An applicant is not eligible for a
license or, certificate unless the state superintendent finds that

operationn for attendance of pupils in a school year, other
than for the operation of summer classes

(13) ScxooL. YEAR "School ,year" means the time com-
mencing with July 1 and ending with the next succeeding June
30..

(14) SESSION "Session" means the time during a school
term that the schools of a school district are operated for the
attendance of pupils .

History: 1983 a 189 ss , 172, 173, 175 to 177 ; 1983 a . 512 ; 1985 a 225 ; 1985
a. 3322 s . 1 51 ; 1987 a 264; 1989 a . 114; . ._ 1991: a 39 .

1 . The area of' the school district in square miles shall be
divided by the area of the municipality in square miles in
which it lies .

2 . . The vote for governor at the last general election in the
municipality within which the school district lies shall be
multipliedd by the quotient determined under subd . I to
determine the required number of electors .

(c) If a school district is in more than one municipality, the
method of ' determination under par .. (b) shall be used for each
part of' the school district which constitutes only a fractional
part of any area for which electionn statistics are kept . .

History : 197 .3 c . 90; 1975 c. 115, 189 ; 1977 c 29, 206 ; 19 ' 79 c . 89, 301 ; 1983 a .
27, 189; 1985 a . 29, 225, 332; 198 7 a . 46

See note to 111 . 70, citing Bd . of Education v WERC, 52 W (2d) 625, 191
NW (2d) 242 ,

SUBCHAPTER II

STATE SUPERINTENDENT OF PUBLIC
INSTRUCTION
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(b) Establish by rule, in coordination with the American
Indian language and culture education board, standards for
certifying the abilities of home school coordinators, counsel-
ors and aides participating in American Indian language and
culture education programs under subch . I V to possess
know ledge of American Indian history and culture

(c) Promulgate rules, in coordination : with the American
Indian language and culture education board, which further
define "American Indian" under' s . 115 .71 (2) (d) ..

(d) In coordination with the American Indian language
and culture education board, develop a curriculum for grades
4 to 12 on the Chippewa Indians' treaty-based, off-
reservation rights to hunt, fish and gather .,

(18) Purrs. MEMBERSHIP nuvirs. Annually require at least
25% of'school boards to audit the number of pupils reported
for membership purposes under 5. 120.14 (1) .

(1 9) FEDERAL DISCRETIONARY FUNDS., (a) Continue to
award federal aid received under 20 USC 1411 (c) (1) (A) to
any school district which received such funds in the 1982-83
school year in order to fund the educational costs associated
with the transfer, of'handicapped pupils`fiom a state institu-
tion, This paragraph does not apply af'ter' July 1,'1992 . .

(b) Ensure that federal aid received under 20 USC 1411 (c)
(1) (A) after Jul y 1, 1992, is not used to supplant or replace
funding available from other sources,

(20) COUNCIL FOR MILWAUKEE ' PUBLIC SCHOOLS GRANT

PROGRAMS, Appoint a council under s . IS 04 (1) (c) composed
of residents of the school district-established under ch . 119
who are selected to reflect the pluralistic nature of"the school
district. The council shall :

(a) Advise the state superintendent on funding criteria and
evaluation plans for grant programss for the school district
operating 'under ch 119,

(b) Advise the state superintendent on the programs that
meet or `do not meet the funding criteria .

(c) Assist the state superintendent in monitoring the prog-
ress of funded programs .'

(d) Recommend to the state superintendent needed
changes in statutes or rules relating to grant programs ..

(e) Submit to the state superintendent an annual report
detailing the council's activities, accomplishments and pro-
jected needs .

(f) Assist in ensuring that various grant programs operate
compatibly .

(2 1) YOUTH INITIATIVES PROGRAM . . Administer' grants to
local community organizations for standardized assessment
and programs for instruction in basic skills and work experi-
ence under the youth initiatives program . The state superin-
tendent may require a school board to provide matching
funds at any percentage .. The match may be in the form o f
money or in-kind services or both . The state superintendent
shal l establish, by rule, performance standards for the youth
initiatives program and shall monitor performances by
grantees .

(1,c) INFORMATION FOR TAX BILLS., By October` I , provide to
the department of`revenue the information about school aids
distributed to each school district that will enable that
department to furnish to taxation districts the information
required under s. 73 .U3 (.31).

(23) WISCONSIN EDUCATIONAL . OPPORTUNITY PROGRAMS ,.

Administer Wisconsin educational opportunity programs to
assist minority and economically disadvantaged youth and
adults in pursuing higher education opportunities The pro-
grams shall consist of all of: the following:

(a) A talent search program which shall provide informa-
tion to youths and adults about postsecondary education and
counseling to aid pupils in defining educational goals, apply-

the private school in which the applicant taught offered an
adequate educational program during the period of the
applicant's teaching therein .. Private schools are not obligated
to employ only licensed or certified teachers .

(c) Subject to s . 118,19 (4m), license and make rules for the
examination and licensing of persons, including teachers,
employed by special education programs, as defined in s ;
11576 (10) .:

(d) Annually, establish fees for the certification or licen-
sure of'schoo}and public library personnel sufficient to fund
certification and licensing administrative costs . .

(7m) CERTIFICATION OF SCHOOL NURSES , . Certify school
nurses, make rules for- the examination and certification of
school nurses and file in the superintendent's office all papers
relating to school nurses certification and register each such
certification .

(8) ADMISSIONS TO KINDERGARTEN AND FIRST GRADE .. Pre-
scribe procedures; conditions and standards under which
admissions to kindergarten and first grade may be made at
ages earlier than .n those specified in s .. 118 14 in exceptional
cases

(9) FEDERAL Wins . Accept federal funds for any function
over which the state superintendent has jurisdiction and act
as the agent for the, receipt and disbursement of'such funds :

(10) EDUCATIONAL ASSESSMENT, Develop an educational
assessment program to measure objectively the adequacy and
efficiencyy of educational programs offered by public schools
in this state The program shall : include methods by which
pupil achievement in reading, mathematics, writing, science,
social science and other areas . of instruction commonly
offered by public schools willl be objectively measured each
,year Assessment shall be undertaken at several grade levels
on .a uniform, state-wide basis .

(1 5) . UNIFORM FINANCIAL FUND ACCOUNTING .. Prescribe a
uniform financial fund accounting system, applicable to all
school districts and county handicapped children's education
boards, which provides for the recording of all financial
transactions inherent in the management of' schools and
county handicapped children's education board programs
and the administration of the state's schooll aid programs .

( 14) MINORITY GROUP PUPIL CENSUS. Establish procedures
under which school districts report annually the number of
minority group pupils, as defined in s . 121 .845 (2), residing in
the school district andd attending public schools in :thee district
so as to be able to classify school districts under s . . 121 .85 (2) .

(15) BILINGUAL-BICULIURAL -EDUCATION, , (a) Establish, by
rule, standards for the approval of the abilities of certified
teachers and counselors and their -aides participating in
bilingual-bicultural education programs under subeh . VII to
read, write and speak a non-English language and to possess
knowledge of the . culture of limited-English speaking pupils .

(b). Establish, by rule, minimum standards for, bilingual-
bicultural education programs under subch . VII .

(16) ALCOHOL AND OTHER DRUG ABUSE PREVENTION PLAN .
Cooperate with the department of healthh and social services
in the preparation of a joint alcohol and other drug abuse
prevention, intervention, treatmentt and rehabilitation plan
under s .: 140,84,
<' ( 17) AMERICAN INDIAN LANGUAGE AND CULTURE EDUCA-
TION, (a) Establish by rule, in coordination with the American
Indian language and culture education board, standards for
certifying the abilities, of'teachers participating in American
Indian language and culture_ education ;programs under
subch, ; IV to read and write or speak an American Indian
language' and to possess knowledge of American Indian
history and culture
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urban school district, other than the school district operating
under ch 119, for projects, conducted in collaboration with
the county social services department or the county human
services department, that integrate social services and school
t esponsibilities as they r elate to pupils and their parents .. One-
third of the total grant amount shall be paid in each of '3
consecutive school year ' s .. The state superintendent shall give
preference in awarding grants to projects that provide for the
delivery of ' services in a single location . .

(36) REPORT ON coALS. Report to the governor and to the
appropriate standing committees of the legislature under s .
13 „ 172 (3) the progress made by school districts toward
attaining state educational goals and the state vision for
education . .

(37) TRAINING OF HEALTH PROFESSIONALS . . Promote public
awareness of', access to and training of health professionals
for rural and underserved urban areas . .

History: 1971 c . 4 0, 125 ; 1973 c. 89, 90; 1975 c. 39, 115, 199, 220, 224, 395,
422 ; 1977 c 26, 29,203, 418,429 ; 1979 c: 28, 3 .31 ; 1979 c . 346 ss , 10, 15 ; 19 79 c .
355 ; 1981 c . 2 0, 241 ; 1983 a . 27, 412 ; 1985 a . 12; 1985 a. 29 ss . 1686m, 1 689,
3202 (43) ; 1 987 a ' 27, 159 ; 1989 a 31, 56, 297, 336, 359 ; 1991 a 39, 9.3, 108, 164,
227, 250, 269, 315.

See note to AR . I, sec 18, citing 63 Atty . Gen . 473, concerning school lunch
programs in private schools, 108 ..

115.29 General powers. The state superintendent may :
(1) DESIGNATE REPRESENTATIVE . Designate the deputy state

superintendent or another , employe of the department as his
representative on any body on which the state superintendent
is required to serve, except the board of regents of the
university of Wisconsin system . .

(2) EDUCATIONAL MEETINGS . Attend such educational
meetings and make such investigations as he deems impor-
tant and as will acquaint him with the different systems of
public schools in the United States ..

(3) AUXILIARY INSTRUCTIONAL EMPLOYES, By order, estab-
lish classes of ' auxiliary instructional employes and authorize
their employment in the instructional program of the ele-
mentary and high schools for specific purposes and their
reimbursement from thee instr uctional budget .. Auxiliary in-
stt uctional employes shall not be covered as teachers as
defined in s. 4002 (55) or under ss . 118 . 21 to 118,23 or
121,006 (2) but shall be eligible under the public employe trust
fund as participating employes as defined in s . 40, 02 (46), if it
is made applicable, other than through s . 40 21 (3), to the
school district employing them .

(4) HIGH SCHOOL GRADUATION EQUIVALENCY .. Giant decla-
rations of ' equivalency of high . school graduation to persons,
if in the state superintendent's , judgment they have presented
satisfactory evidence of having completed a recognized high
school course of study or its equivalent . . The state superin-
tendent may establish the standards by which high school
graduation equivalency is determined .. Such standards may
consist of evidence of high school courses completed in high
schools recognized 'by the proper authorities as accredited,
results o f examinations given by or at the request of the state
superintendent, successful completion of correspondence
study courses given by acceptable correspondence study
schools, a general educational development certificate of high,
school equivalency issued by an agency of ' the U S .. govern-
ment, course credits received in schools meeting the approval
of the state superintendent or other standards established by
the state superintendent .:

(5) TEACHER SUPPLY, INFORMATION AND ANALYSIS.. Assist
school, boards, cooperative educational service agencies and
county handicapped children's education boards to locate
qualified p r ofessional school personnel, assist qualified pro-
fessional school personnel to locate vacant positions and

ing and enrolling in postsecondary institutions and obtaining
financial aid .

(b) A talent incentive program which shall provide supple-
mental aid to financially needy pupils to promote attendance
at postsecondary institutions . .

(c) An early identification program which shall provide
services to pupils under s 115 .44 .

(d) The minority group pupil scholarship program under' s .
115 . .4 .3 .

(24) PRIORITY IN AWARDING GRANTS, Give priority in
awarding grants to local community organizations under
sub: (21), to school boards under s. 115 .36, 115 362 and
118,019 (6) and to cooperative educational service agencies
underr s .. 118 019 (6), and in awarding grantss from federal
funds received under 20 USC 2301 to 2471, 20 USC 4601 to
4665 and 29 USC 1602 (b) (1), to programs that provide more
than one of'the educational services specified under sub . (21),
s115.36, 115:362, 115 ..915, :118.A1 (2) (d) 7 or 8, 118 . .019 (6)
or 118 . ;153 or 20 USC 2301 to 2471, 20 USC 4601 to 4665 or
29 USC 1602 (b) (1) ..

(25) INDO-CHINESE REFUGEE COMMUNITY AND SCHOOL PRO-
GRAM. Annually, award $50,000 from the appropriation
under s .,20.255 (1) (a) to a nonprofit organization located in a
1st class city to support the costs of bilingual personnel
serving as liaisons between the Indo-Chinese refugee commu-
nity and the school district operating under ch . 119 ..

(27) WISCONSIN GEOGRAPHY ALLIANCE„ Annually allocate
the amount in the appropriation under s . 20 .25 (1) (ec) to the
Wisconsin geography alliance to train teachers and develop
curricula for primary and secondary education in geography .

This subsection does not apply after June 30, (30) VOCATIONAL STUDENT ORGANIZATIONS, (a) Give prior ..
ity to assisting school boards to operate vocational student
organizations for pupils pursuing related instruction . .

(b) Provide in the division of'instructonal services, bureau
for vocational education, consultation section, one full-time
educational specialist in apprenticeship education, one half-
time educational specialist in marketing education and the
following full-time administrative, leadership and vocational
student organization educational consultants :

1 Twoo consultants in agriculture education . .
2 Two consultants in business education .
3, Two consultants in technical education . .
4 . Two consultants in family and consumer' education ..
5 . One consultant in marketing education . .
(31) ACCOMMODATION OF RELIGIOUS BELIEF'S. Promulgate

rules providing for the reasonable accommodation of a
pupil's sincerely held religious beliefs with regard to all
examinations and other academic requirements.

(32) PUPIL TRANSCRIPT,: By July 1, 1993, develop a uniform
pupil transcript that may be used by school districts begin-
ning in the 1993-94 school ,year .

(33) CONSOLIDATION PLANNING GRANT „ From the appropri-
ation under s. 20,255 (1) (a), award a giant of'$25,000 in the
1991-92 school year to the school boards of any 2 school
districts, for the purpose of supporting their consolidation
planning efforts, if'at least one of the school districts received
no state aid under s. 121 .08 in the 1990-91 school year and the
2 school boards established a;committee to study the feasibil-
ity of consolidating the 2 school districts prior to June 1,
1991 .

; (34) EXCHANGE TEACHERS. Coordinate and publicize the
exchange of'teachers under s 119 :. ;18 (13) and the exchange of
teachers and administrators under s. 120,13 (7) .

(35) GRANTS FOR COLLABORATIVE PROJECTS, From the
appropriation under s . 20,255 (2) (ef), award a $300,000 grant
to a rural school district, a suburban school district and an
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(b) "Educational agency" means a school district, cooper-
ative educational service agency, state cotsectional institution
under s : ,302 01, the Ethan Allen school, the Lincoln Hills
school, the Wisconsin school for the visually handicapped,
the Wisconsin school for, the deaf, the Mendota mental health
institute, the Winnebago mental health institute , a state
center for the developmentally disabled, a private school or a
private, nonprofit, nonsectarian agency under contract with
the board of' a 1st class city school district under s . 118 . . 15 .3 (3)
(c)

(c) "Immoral conduct" means conduct or behavior that is
contrary to commonly accepted moral or ethical standards
and that endangers the health, safety, welfare or education of
any pupil .

(2) Except as provided under sub (2g), after written notice
of the charges and of an opportunity for defense, any license
granted by the state superintendent may be revoked by the
state superintendent for incompetency or immoral conduct
on the part of' the licensee

(2g) Notwithstanding subch, . II of ch 111, the state super-
intendent shall revoke a license granted by the state superin-
tendent, without a hearing, if the licensee is convicted of ' any
Class A, B, C or D felony under ch . 940 or 948, except ss .
940 .08 and 940 . . 205, for a violation that occurs on or after
September 12 ,'1991 :

(2r) (a) Except as provided under par . (b), the state
superintendent may not reinstate a license revoked under sub ..
(2g) for 6 years following the date of ' the conviction, and may
reinstate a license revoked under sub , (2g) only if the licensee
establishes by clear and convincing evidence that he or she is
entitled to reinstatement .

(b) The state superintendent shall reinstate a license
revoked under sub (2g); prior to the expiration of the 6-year
period following the conviction, if he or she receives from the
court in which the conviction occurred a certificate stating
that the conviction has been reversed ; set aside or vacated . .

(3) An administrator shall do all of ' the following :
(a) Report to the state superintendent the name of any

person employed by thee educational agency and licensedd by
the state super ntendent if' any of the.e following occurs :

1 . The person is charged with a crime under ch : 948,
including a crime specified under s . , 948 .015, a felony with a
maximum term of ' imp tisonment of ' at least 5 years or a crime
in which the victim was a child .

2 The person is convicted of' a crime described under subd .
I or of '4th degree sexual assault under s . 940,225 (.3m) .

3 The person is dismissed, or his or her contract is not
renewed, by the employerr based in whole or in part on
evidence thattthe person engaged in immoral conduct ,

4 The personn resigns and the administrator has a reason-
able suspicion that the resignation relates to the person
having engaged in immoral conduct

(b) Report to the state superintendent the namee of any
Person, e:::Y l`~?Y .°. d by the educational agency -who -is not
licensed by the state superintendent if the person is convicted
of 'a crime described under par : (a) I or of 4th degree sexual
assault under s 940 .225 (3m) :

(c) Send a copy of any report thatt is made to the state
superintendent under par . (a) or, (b) to the person who is the
subject of ' the report .

(4) If an administrator requests a person who is employed
by an educational agency and licensed by the state superin-
tendent to resign, and the administrator has a reasonable
suspicion that the person engaged in immoral conduct , the
administrator shall inform the person of ' the duty to report to
the state superintendent under sub . (3) (a) 4 .

provide information and analysis of the professional school
personnel supply .

His tory : 1971 c 100 s.. 23 ; 1971 c 125, 211 ; 19'77 c . . 29; 1979 c 32, 301 ; 1981
c 96 ; 1983 a . 27,

115 .30 . Forms and reports. ( 1 ) The department shall pre-
pare for the use of school officers suitable forms for making
reports, and suitable outlines as aids in conducting school
meetings . . With the exception of changes due to statute or rule
revision, the department shall give school districts a one-year
advance notice of any changes to be made to the forms and
reports . School district officers and employes shall maintain a
uniform recording of accounting as prescribed by the depart-
ment and make such reports to the department as will enable
it to distribute state school fund appropriations and state
educational appropriations to the schools and persons enti-
tled thereto, and to properly discharge the other duties of'the
department..

(2) The department may require all school boards to report
to it, on forms provided, the name of the school and its
location, the name and address of the teachers, the number of
months of school maintained during the ,year, thee opening
and closing dates, the names and ages of all pupils enrolled
between the ages of '6 and 18, the names and post-office
addresses and places of residence of the parents of such
pupils,, the number of the school district and the distance such
pupils, reside from the schoolhouse, the number' of days each
pupil was present during each month and any other informa-
tion requested by it

(3) On or before each October 15, each administrator of a
public or private school system or a home-based private
educational program shall submit, on forms provided by thee
department, a statement of the enrollment on the 3rd Friday
of September in the elementary and high school grades under
his or her jurisdiction to the department which shall prepare
such reports as will enable the public and private schools and
home-based private educational programs to make projec-
tions regarding school buildings, teacher supply and funds
required .' The administrator of each privatee school system
and home-based private educational program shall indicate
in his or her report whether the system or, program meets all
of the criteria under s 118 165 (1) .

( 4) In the biennial report under, s 15 .04 (1) (d), the state
superintendent also shall report :

(a) The condition of all schools under his supervision' .
(b) An abstract of the public school reports made to him ..
(c) His visits to educational institutions
(d) The work done by the department in the performance

of its duties .
(e) Plans f'or, improving the schools and advancing

education
(f) A summary of the receipts and disbursements of all

schools under his jurisdiction .
(g) Such other' matters as he deems appropriate
(5) The department shall make certified copies, when

required, of any paper's deposited or filed or records kept in
the department, and of'any act or, decision made by it . Thee fee
therefor shall . be 15 cents per page . . ,
History : 1975c 224; 1977c 196s. 131 ; 1977c .273 ; 1981 c 314; 1983 a 512

115 .31 License revocation ; reports ; Investigation . (1) In
this section :

(a) ".`Administrator" means the chief administrative officer
of an educational agency: If the chief administrative officer, is
the subject of 'a report under' this section, "administrator"
means the presiding officer of the governing board of the
educational agency or the secretary of the department in
which the educational agency is located,.
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(5) (a) A report under, sub:. (3) shall be made within 15 days
afterr the administrator becomes aware of' the charge, convic-
tion, dismissal, nonrenewal or resignation , .

(b) Any administrato r who in good faith reports or fails to
report information under sub, (3), and any other person who
reports information under sub : (3) to the state superintend-
ent, is immune from civil liability for such actss or omissions ..

(6) (a) Upon receiving a report under sub ., (3) (a) 2 or, (b)
indicating that a person was convicted of' a crime, the state
superintendent: shall verify the conviction .

(b) : Upon receiving. : a report under: sub (3) relating to a
person licensed by the state superintendent , the state super in-
tendent shall investigate todetermine whether to initiate
revocation proceedings. During the investigation, the depart-
ment shall keep confidential all information pertaining to the
investigation except the fact that an investigation is beingg
conducted and , the date of the revocation hearing,

(c) Notwithstanding s : 16 61 (4), the department shall
destroy all information pertaining to an investigation or a
revocation proceeding , other than the fact that a person was
convicted of a, c t me described under sub (3) (a) 1, 3 years
from the date on which the investigation is terminated or a
final decision denying revocation of the person's license is
issued, whichever-, is later .

(7) Any person who intentionally fails to report as required
under this section may be fined not more than $1,000 or
imprisoned for not more than 6 months or, both .

(8) The state ' superintendent shall promulgate rules to
implement and administer this section .

History: 1991 a 42 ss l to .3 ; 41

115.33 Inspection of school buildings . (1) In-. this section :
(a) "In compliance" means in compliance with subchs . I

and IV of ' ch. 101 and ch'. 145
(b) "Proposed use" means a function that the school board

has ' indicated by resolution that it intends to pursue within thee
current school year or the next .2 succeeding school years .

(2) (a) The state superintendent may request the depart-
ment of industry, labor and human relations ; to inspect a
public school if any of' the following occurs :

1 Any elector in the school district complains in , writing to
the state superintendent that the school is inadequate or is
otherwise unfit for school purposes

2 The school board of the school district in which the
school is located requests the state superintendent to do so .
The school board may also request an opinion as to whether
the school is adequate for a proposed use

3 The state superintendent determines there is significant
evidence that the school is not . in compliance .

(b) The department of industry, labor and human relations
shall inspect the school within ' 30 days after receiving a
request from the state superintendent under par . (a) .

(3) (a) If the state superintendent determines that a school
is . not in compliance, and the department of industry, labo r
and human relations, based on its inspection ol'the school,
concurs in the determination, the state superintendent may
order the school .board to repair, improve, remodel or close
the school by a stated date An order issued under this
paragraph constitutes a preliminary finding of non-
compliance with the standard under s 121 .02 : (1) (i) .

(b) I., If ' the state superintendent determines that a school is
not in compliance and is not worth repairing, and the
department of industry, labor and human relations, based on
its inspection of the school, concurs in the determination, the
state superintendent mayy order the school board to , develop a
plan that describes how the school board will achieve compli-
ance with the standard under s . 121,02 (1) (i) ; The plan shall

specify the time within which compliance with the standard
under s. 121,02 (1) (i) shall be achieved . . The state superin-
tendent shall hold a public hearing on the plan in the school
district and may, as a result of the hearing, recommend
changes to the plan . The state superintendent may withhold
up to 25%of ' the school district's state aid if' the school district
fails to achieve compliance with the standard under s . 121,02
(1) (i) within the period specified in the plan

2 Section 12102 (3) does not apply to determinations
under subd . 1 or, to orders issued under subd . 1 ,

History : 1989 a , 31
See note to 50. . 50, citing 65 Arty Gen 54

115.34 School lunch program. (1) The department may
contract f 'or, the operation and maintenance of school lunch
programs and for the distribution, transportation, warehous-
ing, processing and insuring of ' food products provided by the
federal government . The form and specifications of such
contracts shall be determined by the department . Amounts
remainingg unpaid for 60 days or more after they become
payable under the terms of such contracts shall be deemed
past due and shall be certified to the department of adminis-
tration on October i of each year and included in the next
apportionment , of state special charges to local units of
government as special charges against the school districts and
municipalities charged therewith,

(2) The department shall make payments to school districts
and to private schools for school lunches served to children in
the prior year as determined by the state superintendent from
the appropriation under s . 20,255 (2) (cn) . Paymentss to
school districts and to private schools shall equal the state's
matching obligation under 42 USC 1751 et seq .. Payments in
the current year shall be determined by prorating the state's
matching obligation based on the number of school lunches
served to children in the prio r year. In this subsection,
"private school" means any school defined in s . 115,001 (3r)
which complies with the requirements of 42 USC 2000d .

History : 1971 c. 125, 215 ; 19 7 5 c . 39, 224 ; 1977 c . 29 ; 1979 c . 221 ss 584m,
2200 (43); 1 :983 . a 27 ; 1983 a . 189 s 329 (17m); 1983 a . 512 s 8 .

United States and Wisconsin Constitutions do not prohibit state from dis-
bursing state matching funds under ' National School Lunch Act to private as
well as public schools. 69 Atty, Gen 109 .

115.343 Wisconsin morning milk program . (1) The depart-
ment shall` establish a morning milk prog ram : A school
participating in the program shall offer each eligible child a
half-pint of Wisconsin-produced whole milk, 2 % milk, 1 . .5%
milk, one percent milk, 0 : . 5%o milk, skim milk or chocolate
milk, on each dayy in which ' school is in session . If a child is
allergic to milk or has metabolic disorders or, other conditions
which prohibit him or her from drinking milk, the child shall
be off8c edj uice as a substitute . Any school that participates in
the program is encouraged to consider bids from local milk
suppliers; The school shall keep all information related to the
identity of the pupils who receive a beverage under' the ,
program confidential . In this subsection, "Wisconsin-
produced" means that 8ii or part of' ±?:e raw milk used by the
milk processor' was produced in this state . .

(2) A child who is enrolled in a school in prekindergarten
classes to grade 5 is eligible to receive a beverage specified in
sub (1) if ' all `of the following apply:

(a) The ` child . does not receive the beverage through the
federal special milk program under 42 USC 1772 (b) ,

(b) The child meets the income eligibility standard for a
free or reduced-price lunch in the federal school lunch pro-
gram under 42 USC 1758 (b) .

(3) The department shall pay each participating school the
full cost of beverages under sub . : (1) served to children eligible
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(7m) A private school may establish a food services plan
for elderly persons. . lithe plan meets all of the requirements of
this section and is approved by the state superintendent, the
private school is eligible for reimbursement in the same
manner as school districts under sub .. (5) .

(8) The superintendent shall adopt reasonable rules neces-
sary to implement this section .

(9) In this section, "authorized elderly person" means any
resident of the state who is 60 years of age or more, or the
spouse of any such person . A school board may admit
nonresidentt persons who wouldd otherwise qualify into its
program except thatt no state funds under this section mayy be
used to subsidize any portion of the meals served to such
persons,

' History: 197 .3 c 190; 1987 a .. 241 ; 1989 a. 269. .

115.35 Health problems education program . (1) A critical
health problems education program is established in the
department : The program shall be a systematic and inte-
grated program designed to provide appropriate learning
experiences based on scientific knowledge of the human
organism as it functions within its environment and designed
to favorably influence the health, understanding, attitudes
and practices of'the individual child which will enable him or
her to adapt to changing health problems of our society . . The
program shalll be designed to educate youth with regard to
critical health problems and shall include, but not be limited
to, the following topics as the basis for comprehensive
education curricula in all elementary and secondary schools :
controlled substances, as defined in s . 161 .01 (4); alcohol ;
tobacco; mental health ; sexually transmitted diseases, includ-
ing acquired immunodeficiency syndrome;; human growth
and development; and related health and safety topics . . Par-
ticipation in the human growth and development topic of the
curricula shall be entirely voluntary The department may not
require a school board to use a specific human growth and
development curriculum .

(2) In carrying out this section, the state superintendent
may, without limitation because of enumeration :

(a) Establish ; guidelines to help school districts develop
comprehensive health education programs .

(b) Establish special in-service programs to provide profes-
sional preparation in health education for teachers through--
out the state

(c) Provide leadership institutions of higher education to
developp and extend curricula in health education for profes-
sional preparation. in both in-service and preservice
programs .

(d) Develop cooperative programs between school districts
and institutions of higher education whereby the appropriate
health personnell of such institutions wouldd be available to
guide the continuing professional preparation of teachers and
the development of curricula for local programs . .

(e) Assist in the development of'plans and procedures for
thee evaluation of health education curricula .

( 3) The department may appoint a council consisting of
representatives from universities and colleges, law enforce-
ment, the various fields of education, the voluntary health
agencies, the department of health and social services; the
professional health associations and other groups or agencies
it deems appropriate to advise it on the implementation of
this section, including teachers, administrators and local
school boards

(4) The department shall cooperate with agencies of the
federal government and receive and use federal funds for the
purposes of this sectionn

under sub. (2) in the prior school ,year fiom the appropriation
under s ., 20 .255 (2) (cp) .

(4) If the appropriation under s.. 20,255 (2) (cp) in any fiscal
year is insufficient to pay the full amount of aid under this
section, state aid payments shalll be prorated among the
schools entitled to such aid ..

(5) The department shall maintain a count of the number
of children who are served beverages underr this section . .

Hi story: 1987 a. 27, 399 ; 1991 a 39

115.345 Nutritional improvement for elderly. (1) Any
school district approved by the superintendent may establish
a system to provide the opportunity for authorized elderly
persons to participate units school lunch program . If'a school
board desires to establish such a service, it shall develop a
plan for- the provision of food services for elderly persons and
submit the plan to the superintendent . Upon petition of 5% of
the voters in the school district who voted in the last school
board election, the school board shall formulate a food`
services plan, provided that hot food service facilities are
available to school children in the district

(2) Each plan shall provide at least one meal per day for
each day that school is in regular session,. The school board
may provide additional service at other times in its discretion,
ifthe number of eligible persons in the district or, adjacent
districts is of sufficient size, in the opinion of thee superintend-
ent, so that unwarranted production expense is not incurred .

(3) Any school board which operates a food services plan
for elderly persons under this section shall make facilities
available for service to elderly persons at every high school
and junior high school in the district which provides hot food
service to its students. Upon application, the superintendent
may grant exceptions from compliance with this subsection
for reasons of'safety, convenience or insufficientt interest in a
given neighborhood . The school board may, in addition,
provide service at elementary schools if' desired . .

(4), Meals may be served at schools where they are served to
students or, at any site more convenient to the majority of
authorized elderly personss interested in the service. Food
may be transported to authorized elderly persons who are
unablee to leave their homes or distributed` to nonprofit
organizations for, such purposes. However, no state funds
under this section may be used for food delivery to individual
homes The superintendent may require consolidation of
programs between districts and betweenn schools if such a
procedure will be convenient and economical .

(5) The school board may file a claim withh the department
for reimbursement for reasonable expenses incurred, exclud-
ingcapital equipment costs, but not to exceed 15% of the cost
of the meal or 50 cents per meal, whichever is less, . Any cost in
excess of'the lesser amount may be charged to participants . If
the department approves the claim ; it shall certify that
payment is due and the state treasurer shall pay the claim
from the appropriation under s . 20 .255 (2) (cn) :

(6) All meals served must meet the approval of: the s,,;Yer, ;;-
tendent who shall establish minimum nutritional standards
not inconsistent with federal standards and reasonable ex-
penditure limits such that the average cost per meal is not
excessive . The superintendentshall give special consideration
to dietary problems of elderly persons in formulating, a
nutritional plan,'. However, no school board shall be required
to provide special foods for, individual persons with allergies
or medical disorders

(7) Participants in a program under this section may be
required to document their Wisconsin residency in 'a manner
approved by the department . The superintendent may issue
identification cards to such persons ifnecessary :
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(5) In each report under s . 15,04 (l) (d), the state superin- with respectt to the application to thee department prior to the
tendent shall include information : approval or denial of the application .

(a) As to the scope and nature of programs undertaken Hi st ory: 1979 c 331 ; 1981 c 20 s 2202 (42) (b); 1983 a . 27 s 2202 (42) ; 1983
under this section

., a 524; 1985 a 1'16; 1989 a 31, 122

(b) As to the degree and nature of' cooperation being 115 .361 Early alcohol and other drug abuse prevention
maintained with other state and local agenciess and intervention programs . (2) DRUG ABUSE RESISTANCE

(c) As to his recommendations to improve such programs EDUCATION. (a) In this subsection :
and cooperation. 1.. "Law enforcement agency" hass the meaning given in s .

History: 1971 c 219 ; 1977 c 196 s 131 ; 1977 c, 418 ; 1981 c 291 ; 1985 a . 56.; 1 65 .83 ( 1 ) (b) .
1989 a 203

2 "Law enforcement officer" has the meaning given in s . .
115.36 ` Assistance to schools for alcohol and other drug 165.85 (2) (c),
abuse programs. (1) The purpose of this section is to enable (am) A school board may contract with a city or county to
and encourage public and private schools to develop compre- provide drug abuse resistance education to pupils enrolled in
hensive programs to prevent or ameliorate alcohol and other grades 5 to 8 . Instruction shall be provided by law enforce-
drug abuse among minors, merit officers employed by the county or city who have been

(2) The department shall : specially trained to provide such instruction . The law en-
(a) Develop and conduct training programs for the pr ofes- foicement officers may use guest lecturers and others to assist

sional staff'of public and private schools in alcohol and other them in providing instruction
drug abuse prevention, intervention and instruction (b) A school board contracting under par . (am) may apply
programs, to the state superintendent for a grant to help fund the costs

(b) Provide consultation and technical assistance to public .c of the :program : The state superintendent shall review the
and private schools for the development and implementation applications and determine which of the applicants will
of alcohol and other drug abuse prevention, intervention and receive grants . A grant shall fund 100% of the cost of the
instruction programs classroom materials for the program and 80% of the costs of
`(c) Provide fellowship grants to support advanced training the contract, except that no grant may exceed $50,000 .,

or education in comprehensive school health and alcohol and -Grants shall be awarded from the appropriations under s,
other drug abuse education 20.255(2) (dm) and (fx) . Funds in the appropriation under s .

(d) Provide access too informational resources for alcohol 20 .255 (2) ft) shall be fully utilized before a grant is awarded

and other, drug abuse education programs and services in- from the appropriation under s . 20,255 (2) (dm))

eluding, but not limited to: (bm) Beginning January 1, 1991, law enforcement agencies

1 The ;screening, revision and evaluation of available shall .' use the sheriff's department of a county having a
information resources, population of 500,000 or more, or a program that provides

2 The establishment of a centrall depository and loan comparable training, to train law enforcement officer's for the

program for high cost informational resources program under this subsection
.

` :3 : The systematic dissemination of information concerning (c) The state superintendent shall promulgate rules to
available resources to appropriate public and private school implement and administer' this subsection, including rules
staff

. establishing criteria for selecting grant recipients under par . .

(e) Create a council under, s 1504 (1) (c) to advise the ~b ~3) GRANTS FOR FAMILIES AND SCHOOLS TOGETHER PRO-
department concerning the administration' of'this section GRAMS . (a) A school board mayy apply to the state superin-

(3) (a) The department shall, from the appropriation under' tendent for, a grant to fund a families and schools together
s : 20 255' (2) (g), fund school district projects designed to program designed to identify pupils who are 6 to 11 years of
assist minors experiencing problems resulting from the use of agee who have a high risk of dropping out of school, experi-
alcohol or other drugs or to prevent alcohol or other drug encing alcohol and other drug- abuse problems or being
abuse by minors, The department shall: adjudged delinquent . The program shall provide prevention

I Administer grant application and disbursement of and early intervention activities involving joint school, family
funds and community participation, including mental health and
2, Monitor program implementation, alcohol and other drug abuse program specialists
3 Assist in and ensure evaluation of projects. (b): Beginning in the 1990-91 school year, and annually
4 Report biennially in its report under s . 15 04 (1) (d) on thereafter, the state superintendent may award grants of up

program progress and project evaluation., to $50,000 to school districts with small and medium mem-
5 Promulgate necessary rules for the implementation of berships and grants of'-up to $70,000 to school districts with

this subsection large memberships
. Grants shall be awarded from the apps(b) Grants funding under available this from other subsection may sources): not be used to r==2tbership" has the 20,255 (2) (dm) .. In this paragraph, "mem-

meaning given in s . 121 .004 (5)
(c) Grants under this subsection may be made only where (c) A school board may contract with a private, nonprofit

there is a matching fund contribution from the local area in organization for thee program under thiss subsection . .
which a program is designed to operate Of 2O% of the amount (4) GRANTS FOR PUPIL ALCOHOL A ND OTHER DRUG ABUSE
of the grant obtained under this subsection : Private funds and PROGRAM PROJECTS . (a) The state superintendent may award
in-kind contribution may be applied to meet the requirement grants of up to $1,000 to a participating school district for
of this paragraph: alcohol and other drug abuse education, prevention or inter-
`(d) A school district applying for aid under this subsection vention programs designed by the pupils enrolled in the

shall submit a copy of the application to the county depart- school district . The school district shall use the funds for the
merit under s . 51,42 for its advisory review . . The county costs of the projectss
department underr s 51 42 may, and the council established ` (b) Grants under this subsection shall be awarded from the
under sub (2) (e) shall, submit an advisory recommendation ' appropriation under s .. 20, (2) (dm) . To the extent possi-
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ble, the state superintendent shall ensure that grants are
equally distributed on a statewide basis .

(5) GRANTS FOR AFTER-SCHOOL AND SUMMER SCHOOL . PRO-

GRAMS. (a) A school board, with the cooperation and support
of acommunity-based organization, may apply to the state
superintendent for a grant of up to $30,000 to fund an after-
school or summer school program for pupils in grades I to 9 ..

(b) The state superintendent shall award grants under this
subsection from the appropriation under' s . 20,255 (2) (dm) . .
The amount of a grant mayy not exceed 80% of'the cost of the
program, including in-kind contributions . The state superin-
tendent may award a grant to a school board under this
subsection only Wall of the following apply :

1 . The program identifies the special skills and interests of
individual pupils and helps them develop those skills and
interests .

2 . The program is coordinated with the school district'ss
program for children at risk under s .. 1 .18 ..153 and the schooll
district's alcohol and drug abuse prevention program .

3 . The program includes a school tutoring program oper-
ated by the school board or the community-based organiza-
tion forr pupils in grades I to 9 who are one or more year's
behind their age group in reading, writing or mathematics or
who exhibit other, significant academic deficiencies, including
poor school attendance or school work completion problems .
The state superintendent may consider whether any of the
following applies to the program in determining whether to
award a grant:

a .. The tutoring program provides at least one instructor
for every 6

;pupils6 b, The school district supplies the instructional materials .,
c . The tutoring program servess at least 18 pupils : each

week . . : .,
4 No more than 7% of'the amount awarded will be used

f'or' program administration by the school district .
(c) The state superintendent shall :
t . Ensure that grants aree awarded to school districts that

have a higher' than average dropout rate .,
2 . Give preference in awarding grants to programs that use

retired teachers :
3, Annually by July 1, evaluate the programs funded under

this subsection and submit a report describing his or her
conclusions and recommendations to the chief clerk of each
house of the legislature for distribution to the appropriate
standing committees under s 13,172 (3) .

4. Promulgate rules to implement and administer this
subsection.

(6) SCHOOL COUNSELORS , PSYCHOLOGISTS AND SOCIAL
WORKERS. A school board may apply to the state superintend-
ent for a one-time grant of up to $20,000 to assist in paying
the cost of employing additional licensed school counselors,
psychologists and Social workers for pupils in the elementary
grades. Grants shall be awarded from the appropriation
under S. 20,255 ' (2) (dm) The eL»!~ superintendent may not
award a grant under this subsection unless the school district
matches the amount of the grant ..

(7) TRANSFERS ; REPORT, (a) Of the amount in the appropri-
ation under s : 20 .255 (2) (dm) in the 1990-91 fiscal year and
annually thereafter, the state superintendent shall allocate thee
following amounts for the following programs :

2 . For, drug abuse resistance education grants under' sub ..

3 . For grants for families and schools together programs
under, sub . . (3), $1,000,000 .

4 .. For grants for pupil alcohol and other drug abuse
program projects under' sub .. (4), $300,000.

115 .362 . Youth alcohol and other drug abuse programs .
(1) The department shall make grants to school districts and
cooperative educational service agencies for alcohol and
other drug abuse prevention, intervention and instruction
programs . . The department shall award at least 30 grants each
school year,

(2) (a) The department shall award grants from the appro-
priation under' s.. 20,255 (2) (fy) to school districts for any of'
the following :

1 The development or expansion of a school district-wide,
kindergarten to grade 12 curriculum in the prevention of and
intervention in alcohol and other drug abuse,

2 If' a school district has a curriculum described under
subd. 1, the development or, expansion of an alcohol and
otherr drug abuse prevention and intervention program .

(b) The department shall award grants under sub . (1) from
the appropriation under s, 20 255 (2) (k) only for alcohol and
other, drugg abuse interventionn programs.

(3) Except for grants under sub . (2) (a), no school district
or cooperative educational service agency may receive more
than one grant under this section . Grants awarded under sub ..

S . For grants for, after-school and summer school pro-
grams under sub, (5), $720,000..

6 . For grants for school counselors, psychologists and
social workers under sub, (6), $250,000 . .

(b) Annually, the state superintendent shall determine
whether the amount allocated for each program under' par' . .
(a) will be fully utilized based upon the applications received
that meet the specified criteria for each program . If an
amount will not be fully utilized, the state superintendent
may tr 'ansfer' the unutilized funds to programs for which
qualified applications exceed the amounts allocated „ The
transfer shall be made by November 1 of each school year,
except that in any school year in which a biennial budget act .t
takes effect; the transfer shall be made by November 1 or
within 120 days after the effective date of the biennial budget
act, whichever is later ;. Annually, the state superintendent
shall submit a report to the .e joint committee on finance
describing all transfers under this paragraph .

(c) The state super intendent shall collect and analyze
information about the programs funded under this section,
evaluate their effectiveness and submit a report of ' the evalua-
tion to the governor and to the chief clerk of' each house of" the
legislature for distribution to the appropriate standing com-
mittees under s. 13, 172 (3) by July 1, 1992 . .

(8) SUNSET . This section does not apply after June 30 , 1993 ..
History: 1989 a . 122 ss 53c to 53e; 1991 a 39, 269 s , 614g .

115.3615 Head start supplement. From the appropriation
under s. 20,255 (2) (eh), the state superintendent shall dis-
tribute funds to agencies deter mined by the state superintend-
ent to be eligible for designation as head start agencies under
42 USC 9836 to provide comprehensive health, educational,
nutritional, social and other services to economically disad-
vantaged children and their families. The state superintend-
ent shall distribute the funds in a manner consistent with 42
USC 9831 to 9852 except that there is no matchingg fund
requirement , The state superintendent shall give preference in
funding under this section to an agency that is receiving
federal funds under 42 USC 9831 to 9852 . . Funds distributed
under this section may be used to match available federal
funds under 42 USC 9831 to 9852 only if the funds are used to
secure additional federal funds for the purposes under this
section.

History : 1989 a . 122 ss; 53c to 53e; 1991 a 39, 269 s . 6148; Stats . 1991 s .
115 3615
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(b) An application may include a request for a waiverr of a
specific state law or, rule or federal law or regulation adminis-
tered by the department . If a waiver is requested, the applica-
tion shall include information on how the waiver will enhance
the effectiveness of the program in attaining its goals and how
a level of service will be provided that is at least equivalent to
that provided under the applicable law, rule or, regulation

(3m) In addition to the requirements under sub . (3), an
application for ' a grant for a program under sub . . (1) (e) shall
include all of' the following.

(a) A plan for improving the reading ability of ' the pupils
described under sub . (1) (e) .

(b) Information on the number, by school, of the pupils to
be served by the program .

(c) A description of at least 3 indicators of performance
that will be used to measure improvement in reading ability .,

(4) (a) The state superintendent shall review the applica-
tions and determine which of the programs eligible for
funding will receive grants . The determination shall be based
upon the degree to which the program meets a demonstrated
needd for a grant .

(am) A school board is eligible for a grant for a program
under sub . (1) (e) if at least 20%of' the pupils who took the 3rd
grade reading test in eithe r of the previous 2 school years
failed to score above the state minimum performance stan-
dard, The state superintendent shall give preference in award-
ing grants under sub . . (1) (e) to those school districts in which
at least 20% of ' the pupils who took the 3rd grade reading test
in each of ' the previous 3 school years failed to score above the
state minimum performance standard .

(b) The department shall :
1 : Provide consultation and technical assistance in the

preparation of grant applications ..
2 . Assist schools and school districts in the evaluation of

programs ..
3 . Include in its biennial report under s .. 15 04 (1) (d)

information on the funded programs, including any waivers
requested or granted under par .. (c) .

4 . Promulgate rules for- the implementation of this section,
including rules specifying limits on the amount or percentage
of administrative costs associated with the program that may
be paid with grant funds.

5 Ensure that if' a school boar d applied for a grant upon
request of 'a school principal, the funds are used only for the
program requested by that school principal .

(c) Upon request under sub .. (3) (b), the state superintend-
ent may waive a specific state law or rule admin i stered by the
department if the state superintendent determines that the
waiver will enhance the effectiveness of the program in
attaining its goals and will result in a level of ' service at least
equivalent to that provided under the applicable law or rule . .
If the state superintendent determines that a waiver of a
federal law or regulation administered by the department is
justified, the superintendent shall assist the school district inn
obtaining that waiver .

(5) Programs shall be funded on a 2- ,year'r basis .. No
program mayy be funded unless the state superintendent
determines that a grant will not supplant funds otherwise
available for the progc 'am. The state superintendent shall not
award a grant for, a program under sub.. (1) (e) unless he or , she
is satisfied that the school district has met the objectives ofits
program . A grant may be used to augment existing programs

(6) Amounts awarded under this section shall be paid from
the appropriation under s 20.. 255 : (2) (ez) and may be paid in
instalments., The state superintendent shall allocate $434,000
in the 1989-90 school year and $434 , 000 in the 1990-91 school
year for school districts with a membership of less than

(2) (a) shall not be used to supplant or replace funds otherwise
available for the program .

(4) (a) Each school board receiving a grant under sub .. (2)
(a) 2 shall ensure that its program meets standards estab-
lished by the state superintendent by rule .. The school board
may establish the program individually or on a cooperative
basis with one or more school districts, cooperative educa-
tional service agencies or county handicapped children's
education boards.

(b) As part of' its alcohol and other drug abuse prevention
and intervention program, the school board shall do all of' the
following :

I .: Train teachers and other school staff members in the
prevention of alcohol and other drug abuse ..
2 . Provide a pupil assistance program to intervene in the

abuse of alcohol and other drugs by pupils .
3 ,, Develop and implement an alcohol and other drug abuse

curriculum for grades kindergarten to 12 .
4 .. Provide instruction to pupils in communication, prob-

lem solving and decision making, dealing effectively with peer
pressure, critical thinking, stress reduction, self-improvement
and positive self-esteem . .

S ` Release teachers from other dutiess in order to enable
them to participate in training programs under subd I and s_
115.36 (2) (a) and in pupil assistancee programs under subd . 2 .

(c) The school boar d shall - coordinate itss alcohol and other
drug abuse prevention and intervention program with other
such programs available in the school district and to the
greatest extent possible shall involve pupils, parents, profes-
sional school staff, treatment professionals, law enforcement
officers and court personnel in the development and imple-
mentation of the program .

(5) The' state' superintendent shall promulgate rules estab-
lishing criteria for the awarding of grants unde r sub . (2) (a) . .
The rules shalll requite that . the state superintendent give
priority inawarding grants to school districts in which no
pupil assistance program is available

History: 198 7 a 339;' 1987 a . 40.3 ss. 119, 256; 1989 a . 31 ; 1991 a . 39

115.363 Learning assistance programs. (1) A school
board may apply to the : state superintendent for a grant to
develop a program designed to do one of the following ;

(a) Coordinate educational and health and sociall servicess
for pupils and their families.

(b) Integrate early childhood education and child care .
(c) Develop, implement or enhance programs for gifted

and talented pupils .
(d) Provide services to limited-English speaking pupils

from Indo-Chinese language groups
(e) Assist pupils who failed to score ' above the state

minimum perfo rmance standard on the 3rdgrade reading test ,
under s ; . 121,02 ('I) (r) ..

( f) Provide educational, health, mental health , nutritional
and social services to low-income preschoolers and their
families,,

(3) (a) an application for a giant shall include all, .^, . L ;: O
following :

1 , Evidence of the need for a grant .. .
2 . A description of howw the program will coordinate the

provision of educational services .
:3 ;. Identification of the resources and costs necessary to

implement the program, including the administrative costs
associated with the program .

4 . A description of how teacher s; administrators and
parents will be involved in the program

5 . A description of how the effectiveness of the program
will be evaluated, including quantitative measures of how thee
program assisted the achievement of pupils
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12,000 in which more than 3.5% of the membership consists (b) The recipient of`a grant awarded under this section may
of limited-English speaking pupils from Indo-Chinese lan- not use the grant to supplant or replace funds otherwise
guage groups, Beginning in the 1992-93 school year and available for the program
annually thereafter, the state superintendent shall allocate (c) The amount of a grant under this section may not
$1,OOQ,000 for programs under sub. (1) (f) In this subsection, exceed 75% of the cost of the program :
"membership" has the meaning given in s. 121,004 (5) History: 1991 a 269

History: 1989 a .31, 359; 19911 a . 39, 269.
115 :368 Assistance to schools for protective behaviors

115.364 Grants for mathematics and science programs . programs . (1) The purpose of'this section is to enable and
The state superintendent shall award grants to school dis- encourage public and private schools to develop protective
tricts for programs that enhance the instruction of'mathemat- behaviors programs and anti-offender behavior programs
ics and science in the elementary grades . Grants shall be designed to assist minors and their, parents or guardians in
awarded from the appropriation under s . 20 255 (2) (em) . The recognizing ; avoiding preventing and halting physically or
state superintendent shalll promulgate rules to implement and psychologically intrusivee or abusive situations that may be
administer this section, harmful to minors .

History : 1991 a 269 : (2)The department, in conjunction with the department of
115 .365 ' Assistance to schools for suicide prevention pro- health and social services, and after consulting with estab-
grams. (1) The purpose of this section is to enable and dished organizations providing services with a focus on chil-
encouiage public and private schools to develop programs dten of risk, shall :
designed to prevent suicide among minors . (a) Develop and conduct protective behaviors training

(2) The department, in conjunction with the department of` Programs for the professional staff' of publicc and private
health and social services, shall: schools andcounties under' ss . 46..034, 46,215, 46..23,

(a) Develop and conduct training programs in suicide 51 42 and 51 .437, . The training programs shall include inf'or-
prevention for the professional staff of public and private- mation on how : to assist a minor and his or her parent or
schools and county departments under, ss . 46 .215, 46:22 and guardian in recognizing, avoiding, preventing and haltinggphysically or psychologically intrusive or abusive situations
5142, The programs shall include information on how to that may be harmful to the minor-, including child abuse,
assist minors in the positive emotional development- which sexual abuse and child enticement, The training programs
will help prevent suicidal tendencies; the detection, by mi- shall emphasize how to help minors to develop positive
nors, school staff and parents, of conditions which indicate psychological, emotional and problem-solving responses to
suicidal tendencies

; the proper action to take when there is such situations, and to avoid relying on negative, fearful or
reason to believe that a minor has suicidal tendencies or is solely reactive methods 'ofdealing with such situations . Thecontemplating suicide

; and the coordination of'school suicide training programs `shall also include information on theprevention programs and activities with the suicide preven- detection, by other minor's
; their parents or, guardians andtion and intervention programs and activities of other state school : staff, of'conditions that indicate that a-minor is beingand local agencies . Persons other than the professional staff or has been subjected to such situations ; the proper action toof public and private schools and county departments under take when there is reason to believe that a minor is being or

ss . 46`.215, 46,22 and 51,42 may attend the training programs
. has been subjected to such situations ; and the coordination of

The department may charge such persons a fee sufficient to school protective behaviors programs and activities with
cover the increased costs to the department of their- participa- programs and activities of other state and local agencies,
tion in the programs

. Persons other than the professional staff of public and private(b) Provide consultation and technical assistance to public schools and counties under ss ;'46.034, 46 .215, 46 ..22, 46 :.23,
and private schools for- the development and implementation 51,42 and 51,437 may attend the training programs . The
of suicide prevention programs and the coordination oYthose department may charge such persons a fee sufficient to cover
programs with the suicide prevention and intervention pr'o- the increased costs of materials, but not personnel cost, to the
grams of other state and local agencies, department of their' participation in the programs . The de-Hi s tor y : 1 985 a 29, »6; 1987 a .

. 403 partment may not deny any resident of Wisconsin the oppor-
115 :366 Grants for staff ' development (1) (a) Fromm the tunity to participate in a program if the person is unable to
appropriation under s .. 20.255(2) (fh), the state superintend- pay any fee
ent shall allocate . . $40.0,000 annually for one-year grantss to (b) Provide consultation and technical assistance to public
school districts for, staff development programs under this and private schools for the development and implementation
subsection of protective behaviors programs and the coordination of

(b) The state superintendent may not award a grant to a those programs with programs : of other state and local
school district under this subsection unless, in the previous agencies .

,school year, the quotient of the school district's equalized History : 19,85, a 21 .s ; 1985 a 332 ss 153, 253
valuation divided by its membership was less than 75% of'the 115.37 Council ' on thee education of the blind . Thee councilstatewide average . In this paragraph, "equalized valuation" ; on the education of the blind shall make recommendations ashas the meaning given in s . 121,004 (2) and "membership" to procedures and policies' affecting any problem of thehas the meaning given in s . 121,004 (5) .. visually handicapped before the department . The council(2) From the appropriation under s. 20 255 (2) (fh), the shall advise on such services, activities, programs, investiga-
state superintendent shall allocate $400,000 annually for tions and researches as in its judgment will contribute to the
grants : to school districts, cooperative . educational service welfare of visually handicapped persons : "The state superin-
agencies and professional educational development consortia tendent shall seek the advice of and consult with the council
for staff' development under this subsection . on problems and policy changes affecting the visually handi-

(3) (a) The state superintendent may award grants under capped in the department's jurisdiction, and the council may
this section only to programs that have been developed with initiate consultations with the department Notwithstanding
significant input from teachers .s any provision to the contrary, the council shall have access to
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files, records and statistics kept in the department which
relate to matters concerning the visually handicapped . ;
Histo ry : 1971 c 292 .

115 .375 Environmental education board ' and grants . (1)
(a) The environmental education board shall consult with the
state superintendent in identifying needs and establishing
priorities for environmental education in public schools,
including needs for teacher training, curriculum development
and the development and dissemination of curriculum mate-
tials The state superintendent shall seek the advice of the
board in carrying out these activities .

(b) The board shall consult with otherr state agencies,
including the universityy of Wisconsin-extension., conserva-
tion and environmental groups, youth organizations and
nature and environmental centers in identifying needs and
establishing priorities for, environmental education .

(2) (a) In this subsection :
1, "Corporation" means a nonstock, nonprofit corpora-

tion, organized under ch, .181,
2 . ".`Public agency" means a county, city, village, town,

public inland lake protection and rehabilitation district,
school district or cooperative educational service agency or
an agency of this statee or of a, county, city, village, town,
public inland lake protection andd rehabilitation district,
school district or, cooperative educational service agency .

(b) From the appropriations under s, . 20.255 (1) (cp) and
(jr), the board shall award grants to corporations and public
agencies for the development, dissemination and presenta-
tion of environmental education programs Thee board may
not award a grant unless the grant recipient matches at least
25% of the amount of the grant . Private funds and in-kind
contributions may be applied to meet the matching require-
ment. Grants under, this paragraph may not be used to
replace funding available from otherr sources .

(c) The board shall promulgate rules establishing the
criteria and procedures for-'the awarding of grants for pro-
grams and projects under par. (b) . The board shall usee the
priorities established under sub .. (1) for awarding grants if the
amount in the appropriations under s . 20 .255 (1) (cp) and (jr)
in any fiscal year is insufficient to fundd all applications under
this subsection . The department shall assist thee board in
administering: this section .,

(d) The board shalll seek private funds for the purpose of
,the giants under this subsection .

(e) No more than one third of the total amount awarded in
grants--under par. (b) in any fiscal year may be awarded to
state : agencies .

Hi sto r y : 1989,a 299 ; 1991 a 39 .

115 .38 ' School performance report ; educationa l program
review. (1) The state superintendent shall develop a school
and school district performance report for use by school
districts under sub .. (2).. The report shall include all of the
following by school and by school district :

(a) Indicators of academic achievement, including V .e
performance of pupils on the tests administered under' s .
12 :1,02 (1) (r) and statewide assessment examinations ;

(b) Other indicatorss of school and school district perform-
ance, including dropout, attendance, retention in : grade and
graduation rates; numbers of suspensions and expulsions ;
percentage of pupils participating in extracurricular and
community, activities and advanced placement courses; per-
centage of graduates enrolled in postsecondary educational
programs; and percentage of ,<graduates entering the
workforce. _

(c) Staffing and financial data information, as determined
by the state superintendent, not to exceed 10 items .. The state

superintendent. may not request a school board to provide
information solely for the purpose of including the informa-
tion in the report under this paragraph .

(2) By .January 1, 1993, and annually thereafter by January
1, each school board shall distribute to the parent or guardian
of each pupil enrolled in the, school district, or give to each
pupil to bring home to his or her parent or guardian, a school
and school district performance report that includes the
information specified by the state superintendent under sub . .
(1)•

(3) Annually, the state superintendent shall publish and
distribute to the legislature under s . . 13,172 (2) a summary of
the reports under sub . . (2) .

(4) Beginning in the 1993-94 school year and annually
thereaf'ter', the state superintendent shall identify those school
districts that are low in performance and those schools in
whichh there are pupils enrolled whoo do not meet the state
minimum performance standards on the examinations ad-
ministered under s . 118 . . .30 .. The state superintendent shall
make, recommendations regarding how the programs and
operations of the identified schooll districts andd schools may
be improved and periodically assess school district implemen-
tation of the recommendations

History: 1991 a .39; 269 .

115 .39 Administrative leadership academy . The depart-
ment may establish and maintain an administrative leader-
ship academy to enhance the knowledge and skills of mid-
career school district administrators and principals The
department shall establishh and charge a fee for- participation
in the administrative leadership academy . The moneys from
the fee payments shall be credited to the appropriation under

History : 1987 a 27

115.392 Science , mathematics and technology education
grants . (1) A school board, or aschool, board in conjunction
with one or more of the following, mayy apply to the state
superintendent for a science, mathematics and technology
education }ant :

(a) Another school board, operating under an agreement
under s 66. . .30 ..

(b) The board of control of a cooperative educational
service agency . .

(c) A vocational, technical and adultt education district
board.

(d) An institution or center withinn the university of Wis-
consin system.

(2) The state superintendent may award a grant under this
section for the establishment of 'a school and community
partnership program designed to promote the interaction of
pupils and teachers with professional scientists, engineers and
mathematicians.. The grant recipient may use the funds for
any of the following:

(a) Establishing a program to pay the salary of' a scientist,
engineer mathematician, who is not a school board em-
ploye, to work at least one week but not more than one school
year as a consultant to the school district to assist teachers
and offer demonstrations and in-service training..

(b) Establishing science, mathematics and technology in-
ternships in which pupilss and teachers may work part time
during the school term or full time during the summer, in this
state, with industries; businesses, institutions of'higher educa-
tion or: other agencies in science and technology-related
fields .

(c) Developing or demonstrating biotechnology curricu-
lum materials for, use in educational programs or to train
instructors in their, use .
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(d) An environmental scientist-in-residence program (2) The state superintendent may not award a grant to a
designed to assist teachers and pupils in applying science, schooll district under this section unless the school district
mathematics and technology education to community envi- provides 20% of the cost of the program . . No school district
ronmental projects.. may receive more than one grant Grants shall be paid from

(e) An interdisciplinary program for pupils in the ele- the appropriation under s : 20 .255 (2) (fj))
mentary grades involving laboratory and field experiences in History : 1989 a 31
basic research and experimental activities to stimulate an
interest in science, mathematics and technology., 115 . 40 Grants for collaborative service programs . (1) In

(f) A program designed to encourage girls and minority this section "collaborative service program" means a pro-
group pupils to pursue advanced studies and careers in gram developedd by a school board and one or more public
science, mathematics, engineering, research and technology- agencies or private, nonprofit community-based organiza-
related fields, lions that is designed to improve the academic achievement of

pupils participating in the program, to increase efficiency in(3) (a) No project may be funded unless there is a matching the delivery of services by reducing duplication of services
fund contribution from the grant recipientt of at least 50% of and to foster cooperation among one or more schools, service
the cost of'the project, providers, families and pupils,

(b) The statee superintendent may contract with a private (2) (a) A school board, in conjunction with one or more
nonprofit organization for the services under sub . . (2), but no
more than 7 ..5% of the total amount awarded for projects public agencies or private, nonprofit, community-based orga-
under sub, (2) may be used for such a contract, nizations, may submit an application to the state superin-

tendent for a 3-year grant to develop and implement a(4) Projects shall be funded on an 18-month basis begin- collaborative service program for preschool or elementary-
ping on January 1 of even-numbered years and may be grade pupils, or both, and their families .funded no more than twice Private funds and in-kind contri-
butions may be used to meet any matching fund requirement, (b) A public agency Y ora private, nonprofit, community-

based organization, in conjunction with a school board, may
determines that all of'the following conditions met : submit an application to the state superintendent for- a 3-year

(a) An award will not supplant funds otherwise available giant to develop and implement a collaborative service
program for preschool or, elementary-grade pupils, or both,

for the project and their 'families. .
(b) The application describes the method that be used ( 3) The application shall include all of the following :to evaluate the effectiveness of the project
(c) There is a local commitment to maintain the project (a) Evidence of the need for a collaborative service

beyond the grant period, if the state superintendent deter- Program
mines that such a commitment is appropriate . (b) A plan forr improving the academic achievement of the

(d) The applicant authorizess the state superintendent to pupils participating in the program through more effective
disseminate information about the results of'the project coordination of support services, staff development and

(4m) Thestate superintendent shall ensure that the grant parental involvement
recipient for a project under sub . . (2) (c) does all of the (c) The anticipated improvement in academic achievement
following: among the pupils participating in the program,

(a) Develops curriculum materials that are balanced in (d) A method of evaluating thee improvementt in academic
their approach to biotechnology and include social, economic achievement of the pupils participating in the program
and environmental concerns . (e) A description of the capacity of the program to be

(b) Makes the curriculum materials available to interested replicated by other school districts and to provide continuity
schools and other educational institutions at a reasonable of service to thee pupilss as theyy enter the .e high school grades,
cost (f) Evidence that an implementation team consisting of the

(5) Amounts awarded under this section shall be paid from director' of each participating agency and organization, or his
the appropriation under s . 20 . :255'(2) (be) and may be paid in or her designee, the principal from each participating school,
instalments. The state superintendent shall ensure that, to the or° his or her, designee, at least one staff member from each
extent possible, grants are equally distributed on a statewide participating school whose responsibilities include working
basis. with community-based organizations, parent representatives,

(6) By September 1 following the end of the 18-month pupils and other residents of the school district participated
grant period, each grant recipient shall submit a report to the in the development of the application
state superintendent evaluating the effectiveness of the (g) An estimate of the costs associated with planning the
funded project . The report shall include an accounting of"all Program and an estimate of the amount that will be spent on
expenditures made on behalf of'the project . ' providing direct services under the program

/7~ Tl,o ~ r . s .. , r . .. a _ shall i_. ~ _ i -- - '" ~ (h) Copies of the agreements between the participating~.~ ~uj,iiiT~2uuZiii Luau promulgate iwCS ~O
implement and administer this section. agencies and organizations specifying the duties of each . .

History: 1989 a 31, 359; 1991 a 39 (4) (a) The statee superintendent and the secretary of health
and social services shall provide technical assistance to and

115.395 Japanese language and cu lture grants . (1) Begin- consult with applicants regarding the preparation of their
ning in the 1990-91 school yeas ; the state superintendent shall . .applications
award grants to one or 2 school districtss to implement a (b) The state superintendent and the secretary of health
Japanese language and culture program for middle school and social services shall review the applications and jointly
and high school pupils . The grants may be used for any of the determine the grant recipients and the amount of each grantt
following purposes: A grant may not be awarded to a school board, agency or
(a) The development of a curriculum organization unless the percentage of the participating school
(b) Immersion training in Japanese for teachers', district's membership in the previous schooll year f'or, whom
(c) The initial purchase of academic materials, aid to families with dependent children was being received
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(b) From the appropriation under s . 20,255 (1) (fz), award
precollege scholarships, on a competitive basis, to minority
groupp pupils who enroll in a vocational, technical and adult
education schooll or in college or university classes or pro-
grams designed to improve academic skills that are essential
for success in postsecondary school education . . The state
superintendent shall give preference to minority group pupils
who are inadequately represented in the vocational, technical
and adult education and university of Wisconsin systems .

(c) In consultation with postsecondary educational institu-
tions, promulgate rules establishing criteria for the review
and approval of applications for scholarships under par . (b) .

History : 1985 a. 29; 1991 a 39 .

115 :44 Early Identification program. (1) The state superin-
tendent 'shall establish an early identification program as part
of the Wisconsin educational opportunity program under s .
115 .28 (23) . Early identification program costs shall be paid
from the appropriation under s, 20 255 (1) (a) The early
identification program shall assist minority and economically
disadvantaged pupils in grades 8 to 12 in pursuing higher
educational' opportunities by providing direction toward
attainment of career goals :

(2) Biennially ; the state superintendent shall provide the
governor and any appropriate standingg committee of the
legislature information on the perf'otrnance of the early
identification program and the postsecondary educational
progress of the pupils who were enrolled in the program The
information shall include the number : and ethnic back-
grounds of the pupils who were enrolled in the program and
college acceptance, retention and graduation rates of the
pupils.,

Hi story : 1987 a 27; 1991 a . 39

115 : 45 Grants for preschool to grade 5 programs. (2) (a)
Annually by September 15, the school board, on its own
initiative or upon receipt of'an application from the principal
of an elementary school located in the school district, may
apply to the state superintendent for a grant under this
section, The application shall include a,plan specifying how
the school board intends to meet the requirements under sub .
(4), explaining the school board's selection process for indi-
vidual schools and private service providers and identifying
the schools in the school district, or the private service
providers certified by the school boardd as providing the
services under sub .,. (4) (b), to which the grant funds will be
applied

(b) The council for Milwaukee public schools grant pro-
grams under s. 115,28 (20) shall review the applications
submitted under par, (a) and make recommendations to the
state, superintendent regarding the schools to be selected and
amounts of the grants to be awarded . The council'ss recom-
mendations shall be based upon and include information
regarding the degree to which the proposed projects will
effectively meet the requirements under sub (4), .

(3) The state superintendent shall determine the amount of
the grant, if any, to be awarded a school board submitting an
application under sub . . (2) (a) Amounts awarded shall be
paid' from the appropriation under s . 20,255 (2) (do) .
Amounts awarded shall be used by the school board to
supplement existing elementary school programs and not to
supplant or replace fundss otherwise available for such
programs .

(3m) (a) In this subsection :
1 . "Dropout" has the meaning givenn in s . 118 153 (1) (b) .
2. "Low-income pupil" means a pupil, for whom aid to

families with dependent children is being received under s .
49 :199

under s. 49 : }9 was greater- than 5% . In this paragraph,
,'membership" has the meaning given in s . 121 :. . 004 (5)

(c) The state superintendent and the secretary of health
and social services shall give preference in awarding grants
under this section to all of ` the following: .

1 . Programs that involvee a school district that, in the
previous school ,year, had a high proportion of pupils for
whom aid to families with dependent children was being
received under s . . 49. 19, a high proportion of pupils who were
children at risk, as defined under s., 118 , . 153 (1) (a), or a high
proportion of ' dropouts, as defined under s . 118,153 (1) (b) .

2 Programs that involve more than 2 agencies or
organizations. .

3 Programs that provide cooperative case management
services,

(d) Grants under this section shall be paid from the
appropr iation under s .. 20 255 (2) (eg) . A grantt shall consti-
tute no more than 50% of" the costs of' the program and may
not be used to supplant funds otherwise available for the
program .

(5) (a) A recipient ofa grant under this section shall use the
fundss to develop and implement a collaborative service
program for pupils and their families, The program may not
supplant existing educational and support services - provided
by school district staff and shall be integrated with existing
school district educational and support services . The grant
recipient may use no more than 30% of the funds for planning
the program . The program shall be designed to provide pupils
and their families` with greater' access to community-based
support services, such as health and mental health services,
counseling, alcohol and other- drug abusee prevention and
intervention programs, extracurricular enrichment pro-
grams, before- school and after-school day care, tutoring,
recreation , parent education and involvement activities and

,job training andd placement„ The recipient may employ staff ' to
perform such services or, contract for such services ..

(b) A collaborative service program may also be designed
to do onee or more of the following:

1 . Improve communication and the sharing of'inf6rmation
between the school district and other local agencies .

2 Design, implement and evaluate unified procedures to
determine eligibility for various services .

.3 Provide staff development
4 Provide pupils and their families with a variety of

services at one location .
`, (6) The state superintendent shall include in thee depart-

ment's biennial report under s .. 15 . 04 (1) (d) information on
the programs funded under this section .

History: 1991 a 269 ..

115.49 Teacher improvement program . The state superin-
tendent shall operate a program to provide prospective
teachers with one-semester internships under , the supervision
of licensed teachers . The program may also fund in-service
activities and professional staff ' development research
projects , The state superintendent shall charge school dis-
tricts fees for participation in the program ; Program costs
shall be paid from the appropriation under s . . 20 : 255 (1) (hg) .

` History: 1987 a 27

115.43 Minority group pupil scholarships. (1) DEFINITION,
In this section, "minority group pupil" means a pupil who is a
Black American, an American Indian, aSpanish-surnamed
American or an Oriental American ,

(2) SCHOLARSHIPS The state superintendent shall :
(a) Annually set goals relating to increasing the percent-

ages of' minority group pupils who graduate from high school
and are prepared for postsecondary school education . .
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(b) The state superintendent shall give priority in awarding
grants under this section to all of the following programs :

1 . Programs in existence on August 9, 1989, that have
proven successful

2 , Programs established in school districts withh a high
number of dropouts and low-income pupils .

3 : Programs in existence on July 1, 1991 . .
(4) The school board receiving an award under this section

shall ensure that the schools or private service providers
identified under' sub . (2) (a) comply with all of the following
requirements :

(a) Each identified school or private service provider shall
provide structured educational experiences for 4-year-old
pupils ., The structured educational experiences shall focus on
the needs of low-income pupils and shall include activities
that encourage early skill development

(b) Each identified school or private service provider shall
annually test the pupils enrolled in grades I to 5 in reading,
language, arts and mathematics using tests approved by the
department .

(c) Each identified school or private service provider shall
implement a multidisciplinary team approach to the identifi-
cation and remediation of ' problems of pupils with significant
needs. . .

(d) Each identified school or private service provider shall
restrict class size in all grades below the 6th grade to no more
than 25 pupils for each teacher . . .

(e) The principal of each identified school and the adminis-
trator, of each identified private service provider shall annu-
ally prepare a written performance evaluation of each staff '
member providing services under ' this subsection . .

(f) All administrative and instructional staff in the ele-
mentary grades of" each identified school or private service
provider ` shall participate in in-service training that focuses
on educational practices and policies identified by the depart-
ment as effective in improving pupil achievement .

(g) Each identified school shall :
1 . Establish a council composed of teachers, parents of

pupils enrolled in the school district, school board members
and community leaders to monitor and make recommenda-
tions to the school board conce r ning the school's educational
programs:

2 , Develop plans to encourage and increase parental
involvement in efforts to improve the quality of education .

(h) Annually, each identified school or, private service
provider shall report to the state superintendent all of the
following :

1 . The results of the tests under par . (b) .
2 .. The number and content of`in-service training activities

under par'. ( f) .
3 . The number and content of' parental involvement activi-

ties and, the number of parents attending each activity ..
(5) Beginning in the 1987-88 school year, amounts

awarded under this section should be awarded on the basis of
improvements in academic performance .

(6) The state superintendent shall :
(a) Establish criteria for measuring and evaluating im=

provements in academic performance for the purpose of sub ..
(5 )

(b) By March 1, 1986,- and annually thereafter, submit to
the joint committee on finance and the chief ' clerk of each
house of the legislature, for distribution to the appropriate
standingg committees under s 13 172 (3), a budget report
detailing the grants he or~ she intends to award under this
section in the next fiscal year .. The report shall provide
summary data on the results of the annual testing required
under sub . (4) (b) and include a description of the guidelines

used to determine the individual schools and private service
providers that will receive funds under this section and the
types of expenditures eligible for such funds . .

(c) Annually submit to the legislature under s . 13 ..1'72 (2) a
report on the academic progress made by pupils enrolled in
preschool to grade 5 programs under this section . .

(7) The joint committee on finance may review the budget
report.:

(9) (a) If a pupil attending a school receiving a grant under
this section moves from the attendance area for that school to
another, attendance area after the 3rd Friday in September
during any school term, the school board may offer the pupill
the opportunity to continue to attend school for the remain-
der of the school term at the school he or she was originally
attending . .

(b) The state superintendent may authorize a school dis-
trict to use up to 8% of'a grant to pay the costs of'transporting
pupils under par, (a)

(c) The school districts receiving funds under par . (b) shall
give first priority under par . . (a) to first grade students ..

(10) Grants under this sectionn shall be awarded for a 3-year
period.. The state superintendentt and the grant recipient shall
jointly establish performance objectives for each proposed
project and criteria for evaluating whether' the project meets
the objectives. . At the end of' the 3-year period, the state
superintendent shall determine whether the project met its
objectives . A grant may not be renewed unless the state
superintendent determines that the project met its objectives ..

Hi stor y: 1 985 a 29, 120, 224; 1987 a. 27 s 1762m ; Stats 1987 s 115,.45 ;
1987 a' 186; 1989 a .31 ; 1991 a 39, 157, 269:

115.46 Interstate agreement on qualification of educa -
tional personnel . The interstate agreement on qualification
of educational personnel is hereby enacted into law and
entered into with all jurisdictions legally ,joining therein, in
the form substantially as follows :

INTERSTATE AGREEMENT ON -
QUALIFICATION OF EDUCATIONAL PERSONNEL

(1 ) ARTICLE T - PURPOSE, FINDINGS, AND POLICY. (a) The
states party to this agreement, desiring by common action to
improve' their respective school systems by utilizing the
teacher or other professional educational person wherever
educated, declare that it is the policy of each of'them, on the
basis of'cooperafion with one another', to take advantage of
the preparation and experience of' such persons wherever
gained, thereby serving the best interests of society, of educa-
tion, and of the teaching profession .. It is the purpose of'this
agreement to provide for, the development and execution of
such programs of cooperation as will facilitate the movement
of teachers and other professional educational personnel
among the states party to it, and to authorize specific
interstate educational personnel contracts to achieve that
end .., .

(b) The party states find that included in the large move-
"" . ny yu 2 among a . . sections C. u . 2 nation are many
qualified educational personnel who move for family and
other personal reasons but who are hindered in using their
professional skill and experience in their new locations ..
Variations from state to state in requirements for qualifying
educational personnel discourage such personnel from taking
the steps necessary to qualify in otHer, states . As a conse-
quence, a significant number of professionally prepared and
experienced educators is lost to our school systems . . Facilitat-
ing the employment 'of qualified educational personnel, with-
out reference to their states of" origin, can increase the
available educational resources . Participation in this compact
can increase the availability of educational manpower.
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(2) ARTICLE IL-DEFINITIONS . . As used in this agreement and suspension of a certificate or other' qua l ifying document
contracts made pursuant to it, unless the context clearly initially granted or approved in the receiving state .,
requires otherwise: . (f) A contract committee composed of the designated state

(a) "Accept", or any variant thereof'; means to recognize officials ofthe contracting states or their representatives shall
and give effect to one or more determinations of another, state keep the contract under continuous review, study means of
relating to the qualifications of"educational ;personnel in lieu improving its administration, and report no less frequently
of making or requiring a like determination thatt would than once a year to the heads of the appropriate education
otherwise be required by or pursuant to the laws of a agencies of'the contracting states .
receiving state„ (4) ARTICLE IV - APPROVED AND ACCEPTED PROGRAMS. (a)

(b) "Designated state official" means the education official Nothing in this agreement shall be construed to repeal or,
of'a state selected by that state to negotiate and enter into, on otherwise modify any law or regulation of a party state
behalf of his state, contracts pursuant to,this agreement, relating to the approval of programs of'educational prepara-

(c) "Educational personnel" means persons who must tion having effect solely on the qualification of educational
meet requirements pursuant to state law as a condition of personnel within that state .e
employment in educational programs (b) To the extent that contracts made pursuant to this

(d) "Originating state" means a state (and the subdivision agreement deal with the educational requirements for' the
thereof, if any) whose determination that certain educational proper- qualification of educational personnel, acceptance of
personnel are qualified to be employed for specific duties in a program of'educational preparation shall be in accordance
schoo l s is acceptable in accordance with the terms of a with such procedures and requirements as may be provided in
contract made pursuant to sub .. (3)) the applicable contract .

(e) "Receiving state" means a state (and the subdivisions (5) ARTICLE V - INTERSTATE COOPERATION, The party states :
thereof) which accept educational personnel in accordance agree that:
with the terms of a contract made pursuant to sub . (3) (a) They will, so far as practicable, prefer the making of(f) "State" means a state, territory, or possession of the multilate ral contracts under sub (3)United States; the District of Columbia; or the Common- -
wealth of Puerto Rico (b) They will facilitate and Strengthen cooperation in

(3) ARTICLE III - INTERSTATE EDUCATIONAL PERSONNEL interstate certification and other elements of educational

CONTRACTS, (a) The designated state official of'a party state personnel qualification and for this purpose shal l cooperate
may make one or more contracts on behalf' of his state with with agencies, organizations, and associations interested in
one or more party states providing for the acceptance of certification and other elements of educational personnel

qualification
educational personnel Any such contract for the period of its
duration -shall be applicable to and binding on the states (6) ARTICLE V I - AGREEMENT EVALUATION . The designated
whose designated state officials enter into it, and the subdiv- state officials of any party states may meet from time to time
sions of those states, with the same force and effect as if, as a group to evaluate progress under the agreement ; and to

incorporated in this agreement ' A designated state officia l formulate recommendations for changes,
may enter into a contract; pursuant to this subsection only (7) ARTICLE VII - OTHER ARRANGEMENTS, Nothing in this
with states in which he finds that there are programs of agreement shall be construed to prevent or inhibit other
education certification standards ox other- acceptable gua lifi- arrangements or practices of any party state or states to
rations that assure preparation or qua lification of educa- facilitate the interchange of educational personnel, .
tional personnel on a basiss sufficiently comparable, even (8) ARTICLE VI II -EFFECT AND WITHDRAWAL . (a) This
though not identical to that prevailing in his own state ., agreement shall become effective when enacted into law by 2

(b) Any suchh contract shall provide f'or : states Thereafter it shalll become effective as to any state
1 Its duration.; upon its enactment of this agreement.
2 The criteria to be applied by an originating statee in (b) Any party state may withdraw from this agreement by

qualifying educational personnel for acceptance by a receiv- enacting a statute repealing the same, but no such withdrawal
ing state. _: shall. take effect ,.until onee year after the governor of the

3 Such waivers, substitutions, and conditional accept- withdrawing state has given notice in writing of the with-
anees as shall aid the practical effectuation-of' the contract ' drawal to the governors of'all other, party states
without sacrifice of basic educationa l standards (c) No withdrawal shall relieve the withdrawing state of

4. Any other necessary matters . _ any obligation imposed upon it by a contract to which it is a
(c) No contract made . pursuant to this agreement shall be party . The duration of contracts and thee methods and

for- a term longer than 5 years: but any such contract may be conditions of'withdrawal therefrom sha ll be those specified in
renewed for like or lesser periods, their, terms . :

(d) Any contract dealing with acceptance of educational (9) ARTICLE IX = CONSTRUCTION AND SEVExnsrLirY . This
personnel on the basis 6l-their- having completed 2.^ ed: :C2- agreement shall be liberally construed so as to effectuate the~ ~ ~-----
tional program shall specify the earliest date or dates on purposes thereof'. . The provisions of this agreement shall be
which originating state approval of the program or programs severable and ifany phrase, clause, sentence, or provision of
involved can have occurred . No contrac t made pursuant to this agreement is dec lared to be contrary to the constitution
this agreement shall require acceptance by a receiving state of of any state or of the United States, or the application thereof'
any persons qualified because of successful completion of'a to any government, agency, person, or circumstance is held
program prior to January. 1, 1954., invalid, the validity of the remainder of'this agreement and

(e) The certification or other .acceptance of a person who the applicability thereof to any government, agency, person,
has been accepted pursuant to the terms of a contract shall or circumstance shall : not be affected thereby . If this agree-
not be revoked or otherwise impaired because ;the contract merit shall be held contrary, to the constitution of any state
has expired or been terminated. However, any certificate or participating therein, the agreement shall remain in full force
other qualifying document may be revoked or suspended on and effect as to the state affected as to all sever-able matters,
any ground which would be sufficient for revocation or History : 1981 c .390 ; 1 9s3a 189

24.33 91-92 Wis.. Stats. STATE SUPERINTENDENT; DEFINITIONS; HANDICAPPED CHILDREN 115.46
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115 .53 State superintendent; powers . The state superin-
tendent may :

(2) Arrange for vocational, trade or academic training for
any pupil in either state school qualified to take such training
advantageously, in either a public school or vocational school
or a private business establishment in Janesville or Delavan ..
The public school and the vocational school shall be paid the
regular tuition for full-time attendance and proportionally
for part-time attendance by the school district responsible for
the pupil's placement in an appropriate program under s .
11585(l),

(3) Arrange for otological or ophthalmic examination of
any, pupil or prospective pupil of the schools, The examina-
tion shall be paid for from the appropriation ins . 20 255 (1)
(b)

(4) ' Apply to the board of regents of the university of
Wisconsin system for- admission to the university of Wiscon-
sin hospital and clinics of any pupil in the state schools, .

(a) The application shall be accompanied by the report of'a
physician appointed by the appropriate school superintend-
ent and shall be in the same form as reports of other
physicians for admission of patients to such hospital, .

(b) The net cost of'hospitai treatment shall be at the rate
established under s . 142.07 (1) and shall be chargeable to the
appropriation for operating the patient's school The state
superintendent likewise may authorize payment for the ex-
pense of'transporting patients to and from the hospital The
state superintendent shall make payments for the treatment
to the board of regents . Funds collected by the state superin-
tendent on account of the hospitalization shall be deposited
in the appropriation under s . . 20 255 (1) (b) for the school
concerned .

(5) Arrange for visits by members of the staff' of either
school to other public schools or to families of blind or deaf
children, whenever it appears to him that such visits will be of
advantage to blind or deaf children .

(6) Chargee the school district responsible for a pupil's
placement in `a school under this subchapter for the costs of
transporting the pupil to and from the pupil's home on
weekends .. All fees received under this subsection shall be
deposited in the appropriation under s . 20 . :255 (1) (gt) .

History : 19'77 c. 100 s.. 23 ; 1971 c . 125 s . 522 (1); 1973 c. 90 ; 1973 c 243 ss .
50, 82 ; 1977 c 29 ; 1977 c . 41 8 s . 924 (50); 1977 c 44'7 s . 206 ; 1979 c. 34 s. 2102
(43) (a); 1979 c 110 s 60 (12) ; 198 1 c 20; 1983 a . 27 ss, 1424, 2202 . .(42); 1985 a .
29 ; 1987 a . 27

The state superint endent does not have the authority to determine whether
public schools are segregated or the aut hority to take enforceable action to
desegregate public schools . 65 Atty Gen, 281,

115 .54 Compulsory education. If it appears, by affidavit,
to any circuit judge that any blind or deaf' child between the
ages of 6 and 21 is deprived of 'a suitable education by the
failure of'the person having the care and custody of'the child
to provide a suitable education, the judge shall orderr the
person to bring the child before the judge . . Ifthe materiall
allegations of the affidavit are denied,, the ,judge shall sub-
poena witnesses and hear testimony: If the allegations are
admitted or established, the judge may order the child sent to
the school for the visually handicapped or for the deaf or, xto
some class or other school for instruction, but the order shall

115.51 Definitions. In thiss subchapter:
(1) "Blind" includes persons visually handicapped, as

determined by competent medical authority with the ap-
proval of'the state superintendent .

( 2) "Deaf" includes persons who because of some patho-
logical or functional cause cannot attain proficiency in speech
without special instruction and training .

115 .52 Wisconsin schools for the visually handicapped
and the :deaf. (1) The object of the Wisconsin school for the
visually handicapped and the Wisconsin school for, the deaf is
to afford the visually ; handicapped and the deaf a practical
education and physical rehabilitation which may aid them to
make a living, discharge their duties as citizens and secure to
them all possible happiness.

( 2) The state superintendent shall maintain and govern the
school for the visually handicappedd andd the school for thee
deaf': He may fix the period of the school year at the schools at
not less than 38 weeks, prescribe the school terms and confer
diplomas uponn meritoriouss pupils who have completed the
prescribed curricula :

( 3) All the blind and the deaf residents of'this state 6 to 20
,years old, and for the duration of a school term all the blind
or deaf residents of this state who become 21 years old during
that school term, who are capable of receiving instruction
shall be received and taught in the schools free of charge . Like
nonresident pupils also may be received upon payment in
advance of the fees fixed by the state superintendent at an
amount not less than $75 per month, but no nonresident shall
be received to the exclusion of 'a resident pupil . The state
super intendent also may admit pupils who are 21 years of'age
or, older prior to the beginning of a school term upon the
payment of fees- fixed by: the superintendent and upon the
recommendation of` the secretary of health and social ser-
vices, the director of vocational, technical and adult educa-
tion or the superintendent of the school to which the pupil
will be assigned, All pupils shall equally and freely enjoy the
benefits and privileges of the schools and have the use of the
library and books of instruction and receive board, lodging
and laundry, without discrimination, The schools may pro-
vide transportation for resident pupils .

( 5) The state superintendent, may grant approval for the
maintenance of a summer school at the school for the deaf'
whenever it will be to thee advantagee of deaf' persons : There
shall be 'a summer school each . year at the school for the
visually handicapped for adult visually handicapped persons ..
There is no age limitation on summer, school admissions .

(6) The statee superintendent may make charges for meals,
livingg quarters, laundry and other services furnished to
employer of'fhe schools and their families,: He also may make
charges for services furnished to visitors at the schools and
participants in training programs and institutes . .

115 .47 Designatedstate official under agreement . The
"designated state official" for this state under s 1 1 5 46 shall
be the state superintendent of public instruction.

115.48 Contracts under agreement. True copies of all
contracts made on behalf of this state pursuant to the
agreement shall be kept on file in the department of public
instruction and in the office of thee secretary of state .. The
department of public instruction shall publish alll such con-
tracts in convenient form . .

SUBCHAPTER III

STATE SCHOOLS AND SCHOLARSHIPS FOR THE
HANDICAPPED

(7) The Wisconsin school for the deaf may provide instruc-
tion for preschool deaf children and their parents . The
Wisconsin school for the visually handicapped may provide
instruction for, preschool visually handicapped children and
their parents. Such instruction or treatment shall be subject to
the approval of; and shall comply with requirements estab-
lished by, the department .

History: 19'71 c . 1 64 ; 1973 c. . 89; 19'77 c. 29; 1983 a 27
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(c) Develop intercultural awareness among pupils, parents
and staff .

(2) The American Indian language and culture education
program may include :

(a) Instruction in American Indian language, literature,
histo r y and culture.

(b) In-service training and technical assistance for- staff in
regard to methods of teaching American Indian pupils . .

(c) Vocational education and counseling for American
Indian pupils

(d) Modification of curriculum, instructional methods and
administrative procedures to meet the needs of American
Indian pupils .

(e) Tests of the academic achievement of the American
Indian pupils enrolled

(f) Identification of' the educational needs of the American
Indian pupils enrolled .

(g) Classification of American Indian pupils enrolled by
grade , level of education, age and achievement . .

(3) The school board of ' a district establishing an American
Indian language and culture education program may desig-
nate the school or schools in which the program shall be
offered . The parent or guardian of an American Indian pupil
may transfer the pupil to the school in which the program is
offered, if ' it is in the same district, in o l der for the pupil to

not make a direct charge for the class or school against any
county . .

History: 197'7 c . 449,

115.55 Libraryy forr thee blind andd visually handicapped .
Embossed, clear type or large type text books acquired by the
school for the visually handicapped shalll constitute a circu-
lating collection for the blind and visually handicapped .. The
collectionn shall be kept at the schooll and be under the
supervision of its superintendent . All blind and visually
handicapped school age children of"the state may use such
books upon compliance with rules made by the superintend-
ent and approved by the state superintendent

Hi story: 1975 c 189. .

115.58 Park grounds. The state superintendent may permit
the city of Janesville to use portions of the grounds of the
state school for- the visually handicapped at :Janesville, which
abut on the Rock river, for purposes of'operating a city park
Any construction on such grounds is subject to prior ap-
proval by the state superintendent . Any agreement pursuant
hereto shall be cancelable at the option of either party
without liability . Any, such grounds so used by the city of
Janesville shall be supervised by the city and shall- be subject
to the ordinances of the city of ,Janesville applicable to city
parks„

r. . .. . . ...i. .. . .. . .. . . .. . t . . ..b . . . .. . ,

SUBCHAPTER Id (4), American Indian language and culture education pro-
grams established under this subchapterr shall' be located in

AMERICAN INDIAN LANGUAGE AND CULTURE school facilities in whichh regular classes in a variety of
EDUCATION PROGRAM subjects are offered on a daily basis .

915. 21 Definitions. In this subchapter
; History: 1979 c 345.

(1) "Alternative school" means any nonsectarian private 115 :73 Program requirements . (1) Each school district and
school or tribally operated school in this state which complies alternative school, beforee establishing a program under' this
with the requirements of 42 USC 2000d and in which at least subchapter, shall develop a plan, which :
75% of'the pupils, enrolled are American Indians . (a) Identifies the activities, methods and programs to be

(2) "American Indian" means any person who is: used to meet the identified educational needs of'the pupils to
(a) A member, of a tribe, band or other organized group of be enrolled in the program :

Indians, including those tribes, bands or groups terminated (b) Describes how the program will be organized, staffed,
since 1940, or who is a descendant in the first or,2nd degree of coordinatedd and evaluated :.
any such member; (c) Estimates the costs of the program:

(b) Considered by<-the federal government, on May 22, ( 2) Each school district and alternative school operating a
1980, to be an Indian for any purpose ; program under, this subchapter shall maintain records con-

(c) An Eskimo, Aleut or other Alaska native; or cerning the number of American'Indian pupils enrolled in the
(d) Determined to be an Indian under rules promulgated program and of all sums expended in connection with the

by thee state superintendent in coordination withh the board program : The school district or alternative school shall make
under s. 115,28.(17) (c), affirmative efforts to encourage participation of American

(3) "Board" means the American Indian language and Indian pupils in the program by providing for meetings with
culture education board, parents and guardians of American Indian pupils to explain

(4) "Home school coordinator" means -a person employed the nature of the program .,
.by the school district to promote communication between the History; 1979 c 346

school and the American Indian community, 1115 .735 Parent advisory committee . (1) Each school dis-(5) "Tribal education authority" meanss the educational trict and alternative school" which establishes a program
authority of a tribe, band or other organized group of under this subchapter shall establish an American Indian
American Indians, which may u2 vested iii a iiivai . u ° ^y2i'i -bal.-
ment or division of"education, a tribal school board, a tribal parent advisory committee, appointed by the school board,
education committee or any similar body .. to afford parents and educators of American Indian pupils

His tory : 19'79 c 346; 1981 c .. 314 s 146 , the opportunity to advise the school board of their views and
to ensure that a program is planned ; operated and evaluated

115 '.72 Establishment of programs. (1) Any school district with their involvement and consultation . I fthere is a local
enrolling American Indian pupils, or alternative school, may tribal education authority, the school board shall appoint
establish, on a voluntary basis; an American Indian language committee members" from recommendations submitted by
and culture education program, The program shall be the authority
designed to : (2) The committee shall be composed of parents or guardi-

(a) Make the school curriculum more relevant to the needs, ans of American Indian pupils enrolled in the program,
interests and cultural heritage of'American Indian pupils . teachers, aides and counselors involved in the program and

(b) Provide reinforcement of the positivee self-image of representatives of local tribal education authorities, but a
American Indian pupils., majority of the members of each committee shall be parents
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(b) Beginning in the 1990-91 school year, from the appro-
priation under s. 20,255 (2) (cs), the state superintendent
annually shall award a grant to support the costs of 2 . 0 full-
time equivalent home school coordinators to a school district
in which at least 50% of the membership in the previous
school year was American Indian pupils . The home school
coordinators ' shall work with pupils and their families to
address problems that adversely affect the pupils' success in
school

(2) The state superintendent shall not award a grant under
sub . . (1) unless he or she determines that all of' the following
conditions have been met:

(a) The application for the grant describes how the home
school coordinators will be used to improve communication
between the school district and parents or guardians and to
promote : parental involvement in the school district ,

(b) The award will not supplant fundss otherwise available
for home school coordinators .

(3) The state superintendent shall promulgate, rules to
implement and administer this section

History : 1989 a ' 3.36 .

115.75 Aid to alternative schools . (1) (a) Subject to the
requirements of'par . ((b), each alternative school operating an
American Indian language and culture education program
under this subchapter shall receive state aid, from the appro-
priation under s . . 20 255, (1) in an amount equal to $185
for each pupil who has completed the fall semester in the
program . .

(b) No alternative school may receive state aid under this
section unless the state superintendent :

I . Determines that the alternative school has adequate '
management and accounting capacity and that the school
agrees, that its accounts related to the program may be
audited,

2 .. Certifies that the alternative school has met the require-
ments of ss.. 1T5 : 73 and d115,735and has submitted a report to
the state: superintendent which includes a description of all
expenditures made in the prior year in connection with the
program, a budget for the currentyear for the program and
the number of pupils who have completed the fall semester in
the program _

(2) State aid under thi s section shall be paid in April of each
year-, In no case may such aid supplant federal aid received by
the alternative school- and utilized for American Indian
language and culture education programs in the prior year ..

_, (3) If the appropriation under s . 20 . :255 (1) (cw) in any year
is insufficient to pay the full amount of ' aid under this section,
state aid payments shall be prorated among the alternative
schools entitled to such aid .

History : 19'79 c 346 ; 1981 c 20 s 2202 (42) (c) ; .1983 a 27 s 2202 (42); 1987
a : 27; 1989 ' a 336

SUBCHAPTER V

CHILDREN WITH EXCEPTIONAL EDUCATIONAL
NEEDS

115.76 Defin i tions. In this subchapter :
(1) "Administrator" means - the administrator of the divi-

sion for handicapped childrenn and pupil services ,.
(2) ``Child" means any person under the age of 21 ; years

and, for the duration of a school term, any person who
becomes , 21 years old during that school term, except as
otherwise provided :,

(3) "Child with exceptional educational needs" means any
child who has a mental, physical, emotional or learning
disability which, if the full potential of the child is to be

115.745- Home school coordinators. (1) (a) In this subsec-
tion, "membership" has the meaning given in s . 121004 4 (5))

or guardians of American Indian pupils enrolled in the
program .

'(3 ) Ifan advisory committee exists which meets the re-
quirements of sub ., (2), it mayy serve as the parent advisory
committee ., Ifthe schooll board consists solely of parents or
guardians of American Indian pupils, it may servee as the
parent advisory committee,

History: 1979 c ,346 .

115.74 Assessment of needs and evaluation of re-
sources. ( 1) On or, before July 1 in every even-numbered
,year, the department, in coordination with the board, shall :

(a) Conduct a statewide assessment of'the need for Ameri-
can Indian language and culture education programs, The
assessment shall include information on :

1 . Numbers, ages, location and tribal affiliation of Ameri-
can Indian pupils,

2 Concentration of;American Indian pupils in attendance
areas, as defined ins 121 .845 (1), within each school district
by tribal affiliation "

3 Placement rates of'American Indian children in classes
for' handicapped pupils in comparisonn with statewide and
district-wide placement rates .

4 . Advancement, achievement levels and dropout rates of
American Indian pupils in comparison with average advance-

.t menf and dropout rates.
5.Participant response to the program
(b) Evaluate the American Indian language and culture

education programs established under this subchapter Alter-
native school programs shall be evaluated under this para-
graph only with the permission of the school . .

(2) Annually, on or before July 1, the department', in
coordination with thee board, shall- evaluate all available
resources and, programs which are or could be directed
toward meeting the educational needs of American Indian
pupils The evaluation shall include information on :

(a) Numbers, locations and qualificationss of teachers,
administr'ator's ; counselors and others from American Indian
backgrounds who are interested in working in American
Indian language and culture education programs .

(b) Programs in this state designed for the preparation of
American Indian language and culture education teachers .

(c) The .effectiveness of programs for American Indian
pupils in this state other, than programs established under this
subchapter-,,

(d) The effectiveness of preservice and in-service programs
for staffs of American Indian language and culture education
programs,.

(e) The tests, criteria, procedures and methods used to
identify, : test, assesss andd classify American Indian pupils ..

(3) The assessment of needs under sub : (1) (a) and the
evaluation of resources under sub . (2) shall be performed on
Indian reservations and in other Indian communities recog-
nized by the federal government only in conjunction with, or-
with, the permission of, th e respective t i 1.2l governments

(4)VThe department, in coordination with the board, shall
prepare, a 'biennial report which shall bee included as an
addendum to the department s biennial report under s 15,04
(i) (0) . The report shall include the results of'the most recent
assessment of needs and evaluation of programs under sub..
(:i), the evaluation of'resourees underr sub . (2) and recommen-
dations for legislation in the area of American Indian lan-e guage andd culture education

Histo ry : 1979 c:..346 ; 198 .3 a. 189 s 329 (17m) ; 1983 a 524 ; 1985 a 29 s 3202
(43); 1989 a . 56
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(c) Services provided to children with exceptional educa-
tional needs by special education programs under s . . 115,85
(2 )

(d) Supervision of ' the education of all children who have
exceptional educational needs and who reside in any facility
operated by the state or a county or who attend county
residential facilities or day care centers of 'a county depart-
ment under s . 51 . . 42.. Such supervision shall include :

1 .. The power to require the submission of reports relating
to educational services provided ` or planned .

2 Advising the superintendent of each state or county
f 'acility '. .

3 . Recommending to the state superintendent standards
for- certification of personnel whom the state superintendent
determines to be involved in the education of children de-
scribed in this paragraph .

(e) Making or approving arrangements for transportation
to and from the child's home to the special education pro-
gram, oi ; on school days for board, lodging and transporta-
tion to and from the child's boarding home to the special
education program, if the child's parents reside outside the
school district, cooperative educational service agency or
county in which the child receives special education .,

(4) DIVISION DUTIES . The division shall :
(a) Coordinate the development of all special education

programs operated by a school district, county handicapped
children's education board, board of control of a cooperative
educational service agency, state: or county residential facility
or day care center of a county department under s . 51 .42 for
children who have exceptional educational needs :

(b) Before the program receives any state funds, approve
all special education programs operated by a school board,
county handicapped children 's education :board; board of
control of a cooperative educational service agency ; state or
county residential facility or day care: center, of a county
department under s , 51 . 42 for children with exceptional
educational needs .

(c) Before a discontinuance or reduction of program
becomes effective, approve all plans to discontinue or reduce
programs operated by a school district, county handicapped
children's education board, board of control of 'a cooperative
educational service agency, state or county residential facility
or day care center of a county department under , s 5 . 1 . .42 for
children who have exceptional educational needs ..

(d) Maintain current information on all public and private
special - education . programs within the state and make this
information public.

(e) Whenever an individual's report is made under s . 1 ' 15 .. 80 '
(1) (a) ; inform the person who made the report and the child'ss
parent: of the procedure for obtaining an evaluation of the
child by a multidisciplinary team under s „' 1 15 .80 (3)

(f) Develop a program for the preparation, recruitment
and in-service training of personnel in special education, and
related fields, including participation,° as appropriate, by
institutions of 'higher education, state and local agencies and
other public and private organisations . A plan for the devel-
opment of this . program; including statements of duties and
responsibilities of personnel to be trained ; shall be made and.
implemented

(5) RECEIPT OF FEDERAL AID . . Any federal aid which is made
available for special education programs shall be granted the
division for' carrying out plans approved by the federal
agency having supervision of the aid program .

History: 19 73 c 89 ; 1977 c. 83 ss „ 16, 26; 1977 c 418 ; 1983 a . . 27 s . 2200 (42);
1985 a 176; 1989 a . 26, 56 ; 1991 a 39

115.78 State exceptional educational needs plan . - The
state supe? i ntendent shall annually issue and make public a

attained, requires educational services to the child to supple-
mentor replace regular education .. Childrenn with the follow-
ing conditions, in addition to children .- with such other
conditions as the state superintendent determines, may re-
quire educational services to supplement or replace regular
education :

(a) Physical handicap . ;
(b) Cognitive disability or other developmental disability, .
(c) Hearing handicap . . .
(d) Visual handicap . .
(e) Speech or language handicap ..
(f) Emotional disturbance . :
(g) Learning disability .
(i) Any combination of conditions named by the state

superintendent or enumerated in pays (a) to (g)
(4) "Division" means the division for handicapped chil-

dren and pupil services . .
(Sm) "Hearing officer" means an independent examiner

chosen to conduct hearings under s . 115 .81 .
( Sr ) "Institutional resident" means a child with exceptional

educational needs who has been admitted to and is domiciled
or cared for in or by a ,special purpose residential care center
which specializes, in ,the care and treatment of children
described under sub (3),

(6) "Parent" includes a guardian
(7) "Part of'a program" means that portion of a program

in which a child with a particular, type of exceptional. educa-
tional needd participates .

(8) "Reduced program" means any program ; which has
decreased its educational services, facilities or staff in the
manner and degree specified in written standards issued by
thee state superintendent

(9) "Regular education" means the educational program
provided by a public or private schooll for children who do
not have exceptional educational needs . .

(10) "Special education?'" means specially designed instruc-
tion, at no cost to a child or, the child's parents, to meet the .
unique needs of a handicapped child, including classroom
instruction, instruction in physical education and instruction
at home and .n hospitals and institutions,

(12) "State or, county residential facility" means a state
residential facility operated by the :: department of'health and
social services, or a county residential facility operated by a
county board

History : 1973 c . 89, 333 ;.1977 c : 29, 83, 418; 1983 a . 27 ss, 1425, 2200(42);
1983 a 189 ; 1983 a.. 374 ss, 3, 12 ; 1989 a, 26; 1991 a. . 15

NOTE 1991 Wis. Act l5 substitutes " cognitive disability" fo r " mental retar-
dation" . in sub. . (3) (b), The legis lature intends the substitution solely to reflect it s
determination that the former term is a less pejorative mean s of referri ng to the
same condition .

115.77 Division for handicapped children and pupil ser-
vices. ( 1 ) APPOINTMENT OF ADMINISTRATOR, The state super-
intendent shall appoint the administrator

(2) DUTIES OF ADMINISTRATOR, Subject to the direction of
the state superintendent, the administrator ;

(a) Shall appoint qualified personnel necessary to perform
the dutiess required of the division.

(b) Shall audit' expenditures incurred for- children with
exceptional educational needs ;,

(3) SPECIAL, EDUCATION RESPONSIBILITIES . The division shall
be responsible for:

(a) Services for children with exceptional educational
needs who are under the jurisdiction of the state superintend-
ent and for the Wisconsin school for thee deaf' and the
Wisconsin school for the visually handicapped :

(am) Monitoring special education in this state and enf'orc-
ing this subchapter .
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state plan for .r the education of' children with exceptional
educational needs . . Thee state plan shall include :

(1) The number and geographic distribution of all children
who reside in this state and who have exceptional educational
needs :

(2)' A listing of" all public and private special education
programs available in this state, the number of children
attending each special education program pursuant to s
115 .85 (2) or supervised -under s . 115 .77 (3) (d) and the state
aid given to each program so attended or supervised .

( 3) A statement of the personnel and facilities available
through public and private special education programs to
provide instruction and other services for children with
exceptional educational needs ..

(4 ) An analysis of the present distribution of'responsibility
for special education between the state, school districts` and
other governmental units

(5) Identification of the specific goals of each typee of
special education program inn which `children are enrolled
pursuant to s 115,85 ,(2) or provided by a state or county
facility supervised under' s 115 .77 (3) (d) .,

(6) Standards: for the screening, identification and educa-
tional program for children with exceptional educational
needs, "

(7) A 5-year projection of the special education needs of
children who reside in this state

(8) Recommendations for changes in the law and adminis-
trative procedures to meet the special education needs stated
in the plan .

History: 1973 c 89

115.781 Reports of service to handicapped children. The
state superintendent shall report to the governor, the joint
committee on finance and the chief clerk of each house of'the
legislature, for. distribution to the appropriate standing com-
mittees under s. 13.172 (3), the `state's progress `toward
achieving full service to handicapped childrenn under the
education for all handicapped' children act of 1975 (P .L, . 94-
142).The state superintendent shall submit reports under' this
section within 45 days of the collection of data for the
submission of the report of handicapped children receiving
special education and related services, or its successar, forms,
as required under P L 94-142

History : 1977 c 418; 1987 a 186

1 15 . 79 Council on exceptional educat ion . (1) The statee
superintendent shall consult with the council on exceptional
education concerning :

(a) All proposed department or division policies and rules
relating to the education of children with exceptional educa-
tional needs
' (b) New special education programs, expansions, reduc-

tions or terminations of'existing special education programs
under s 115.77,(4) (b) and (c)

(c) Thee state plan required under, s„ 115 78 .
(d) Any other matter's upon which the state superintendent

wishes the council's opinion
(2) The council may submit a report biennially to the chief

clerk of each house of the legislature, for distribution to the
legislature underr s 13,172 (2) ; on the progress made' by
special education programs and planning in the state and any
other information it deems desirable

(3) The council shall have, access to reports and statistics
kept by the department relating to matters concerning chil-
dren with exceptional educational needs ..

History: `1973 c 89: 1977 c,'29; 1987 a"786

115.80 ' Identifying and providing special education to
children with exceptional educational needs . (1) Irrnrvro-
uat's REPORT, (a) A parent or a physician, nurse, teacher at a
state or county residential facility, psychologist, social
worker or administrator of 'a social agency who has reason-
able cause to believe that a child brought to him or her for
services has exceptional educational needs shall report the
name of the child andd any other information required to the
school board for the district or governing body of a state or,
county residential facility in which the child resides or to the
division, except as provided in par . (b) :

(b) A person who is required to be certified or licensed
under s .. 115 .28 (7), who is employed by the school district in
which a child attends public school and who has reasonable
cause to believe a child has exceptional educational needs
shall report such child and any other information required to
the school board . .

(c) Beforeany report is made under this subsection, the
person making the report shall inform the child's parent that
the report will be made,

(2) SCHOOL DISTRICT SCREENING : Each school board is
responsible for screening each child who resides in the school
district and has not graduated from high school to determine
if there is reasonable cause to believe that the child is a child :
withh exceptional educational needs

(3) MULTIDISCIPLINARY TEAM . (a) The school board shall
appoint a multidisciplinary : team for each child reported to it
under sub. (1) who resides in the school district and has not
graduated from high school and for each child identified
under sub (2) A multidisciplinary team shall be composed of
2 or more persons who are skilled in assessing the exceptional
educational needs that a child may have and who are skilled
in programming for children with exceptional educational
needs . The state superintendent shall determine the method
of appointing members to the team and may require that
there be additional members The number and specialties of
additional members may depend on the exceptional educa-
tional needss that the particular child is believed to have . .
Before a child is sent from a state or county residential facility
to a school district, the state superintendent may require that
the team for- the school district to which the child may be sent
include or consult with persons appointedd by the governing
body of'the residential facility . For the evaluation of a child
who resides and is receiving education only at a state or
county residential facility, the multidisciplinary team shall be
appointed brand-make recommendations under pats . (c) and
(d) to the governing body of the residential facility in which
the child resides.

(b) Except as provided under s . 115 ..81(1) (b), the multidis-
ciplinary team appointed under par . (a) shall, upon written
parental consent, evaluate each child reported to the school
board under, sub : (1) who resides in the school district and has
not graduated from high ., school and each child identified
under sub . (2) ..
_ (c) The multidisciplinary team shall consult with the child's

parent prior to recommending a child for a special education
program .

(d) The multidisciplinary team shall recommend a child to
the school board for special education if it determines that the
child is a child with exceptional educational needs . .

( 4) ' INDIVIDUALIZED EDUCATION PROGRAM . (a) A school
board shall appoint staff to develop an individualized educa-
tion program for each child recommended to it for special
education under sub . . (3) (d) who is ,3 years of age or older . An
individualized education program establishes the education
program to be provided a child with exceptional educational
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needs. School board staff' shall review each child's individual-
ized education program at least annually .

(b) The individualized education program of each child
with exceptional educational needs as a result of a visual
handicap shall indicate whether the child needs to be taught
braille . If' the individualized education program indicates that
the . child does not need to be taught braille, it shall also
indicate thee reason.

(4m) EDUCATIONAL PLACEMENT, A school board shall
provide an educational placement under ' s.. 115 . . 85 (2) for each
child with exceptional educational needs to implement the
child's individual ized education program . Except as provided
in s, 115 . 81 (1) (b), a school board may not provide an
educational placement for ` a childd without the consent of'' the
child ' s parent

(5) REEVALUATION (a) Each child who is receiving special
education shall be reevaluated by a multidisciplinary team at
leastt once every 3 years::_

(b)1 . Upon reevaluation by a multidisciplinary team , the
child may not continue to receive special education except
upon the recommendation of the multidisciplinary team to
the school board

2 If, upon recommendation of the multidisciplinary team
under subd 1, the school board determines that a child is no
longer in need of special education services , it shall place such
child in an; appropriate educational program .. The boardmay
delegate this responsibility in such manner and to such
persons as it deems appropriate, including the multidiscipli-
nary team :.

3. This paragraph does not impair a par 'ent's right to
appeal under s., 115 . 81

History : 1 :9' 13 c . 89 ;7977 c . 29, 418 ; 1983 a 374; 1989 a, 26, 359; 1991 a 1 64 .
Department of Health and Social Services has no authority to appoint sur-

rogate parent : when child's parent cannot be located or refuses EEN services,
and must utilize alternative procedures under 48 . 13 and$80 . 15 71 Atty Gen .
28

115.81 Procedural safeguards . (1 ) RIGHT 70 APPEAL ,. (a) A
parent may request a school boardd for a hearing whenever ' the
school board proposes or refuses to initiate or change his or
her child's multidisciplinary team evaluation, individualized
education program, educational placement or the provision
of an appropriate special education program .

(b) A school board may initiate 'a hearing to override a
parent's refusal to grant consent or a parent's revocation of'
his or her consent for a multidisciplinary team evaluation or
educational placement or to contest the payment of an
independent, evaluation,

(2) NOTICES, A school board shall fully inform the parent
of any action it plans to take regarding the parent's child and
of all procedural safeguards available to the parent

(3) STATUS DURING APPEAL.. The school board may not
change the educational placement of a child with exceptional
educational needs who is the subject of 'a hearing, appeal or
court proceeding conducted under this subchapter during the
pendency of the hearing, appeal or court proceeding unless
the change is . made with-the written consent of the child's
parent If the health or safety of the child or of other persons
would be endangered by delaying the change in assignment,
the change may be made earlier, upon order of the . school
board, but withoutt prejudice to any rights that the child or'
parent may have,

(4) RIGHTS AT HEARING, A parent shall have access to any
reports, records, clinical evaluations or other materials upon
which a decision relating to his or her child was wholly or
partially based or which could reasonably have a bearing on
the correctness of the decision At any hearing held under this
section, the parent may determine whether the hearing shall

be public or private. The parties to a hearing may examine
and cross-examine witnesses, introduce evidence, appear in
person and be represented by an advocate . The school board
shall keep a full record of the hearing, prepared by the
hearing offices . A complete record of the proceedings shall be
givenn to the parent, if` requested . The hearing officer shall
inform the parents of' their right to a complete record of' the
proceedings .

(4m) HEARING OFFICERS, The department shall maintain a
listingg of ` qualified . hearingg officers who are not otherwise
employed by or under contract to a school board to serve as
hearing officers in hearings under, this section .,

(5) INDEPENDENT EVALUATION, If a parent believes that a
school board's multidisciplinary team evaluation of ' his or her
child as shown in the reports or records made available to the
parent under sub : (4) is in error, he or she may obtain an
independent evaluation of' the child and have the report
considered by the school board and presented as evidence in
the hearing .. The school board shall pay the costs of the
independent evaluation unless the parent refuses to give the
school board a copy of" the independent evaluation or, it is
found at a hearing that the school board's multidisciplinary
team evaluation is appropriate or that the independent evalu-
ation does not meet standards set by the department..

(6) HEARING AND DECtsiorr . Upon receipt of a request for a
hearing under sub . . (1) (a) or the initiation of ' a hearing under
sub, (1) (b), a school board shall appoint an impartial hearing
officer The hearing officer shall conduct the hearing and
shall ' issue a decision within 45 days of the receipt of the
request for the hearing under sub . (1) (a) or the initiation of
the hearing under sub . (1) (b) .. The hearing officer may issue
subpoenas, order an independent evaluat ion at school board
expense: and grant specific extensions of ' time for cause at the
request of' either party . Sections 227,44 to 227,50 do not apply
to hearings conducted under this section .

(7) APPEAL TO STATE SUPERINTENDENT, Within 45 days after
thee decision of the hearing officer under sub (6), either party
may appeal the decision to the state : superintendent .. An
appeal underr this subsection shall be initiated by filingg a
written request for review with the state superintendent . Thee
requestt f'or' : review shall contain a brief statement of the
grounds on which thee review is requested and shall be served
on . all parties. The state superintendent shalll appointt an
impartial reviewing officer to conduct the appeal : The aeview-
ing officer shalll review the record established at the hearing
under sub .. (6) and issue a written decision within 30 days of
receipt of the request for review A reviewing officer may
receive additional testimony and may grant specific exten-
sions of' time for cause at the request of either party .,

(7m) APPEAL TO GOVERNING BODY OF FACILITY, For' a child
who resides ; and is receiving special education , only in a state
or, county residential facility, the child's parent shall appeal to
the governing body of the facility in accordance with subs . . (1)
+.o (6?, so ¢~r as applicable The parent may appeal the
governing body's decision under sub . (6) to the state superin-
tendent under sub., (7)

(8 ) APPEAL TO court .. Within 45 days after the decision of
the reviewingg officer appointed by the state superintendent
under sub. (7), either, partyy may appeal the decision to the
circuit court for the county in which the child resides .

(9) SURROGATE PARENTS, (a) A school board shall appoint a
surrogate parent for a child with exceptional educational
needs who resides in the school district if any of the following
applies :

1 . The child's parents are not known .
2 . The child's parents are not available .
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;3 . The child is a ward of or in the legal custody of a public
agency, or a child welfare agency licensed under s . 48 ..60, that
has the authority to make educational decisions f'or, the child

(b) The school board may not appoint as a surrogate
parent for a child any employe of a public agency, or, a child
welfare agency licensed under s . 48 :.60, who is involved in the
education or care of'the child .

(c) Notwithstanding ss 48,34 (4) and (4m), 48,345, 48 . .363,
48 ..427 (3), 767 :24 (3), 880,12 and 880 . .15, a surrogate parent
has the authority to act as the child's parent in all matters
relating to this subchapter..

History: 197 .3 c . 89; 1977 c. 29, 354, 418, 449 ; 1979 c 221 ; 1989 a . 26
Enforcement of state and federal special education laws discussed .. M RR v

Milwaukee Public Schools, 495 F Supp 864 (1980)

115 .82 Compulsory , attendance . . The provisions of s .
118,15 relating to compulsory school attendance apply dur-
ing the school term to children with exceptional educational
needs and may be satisfied by attendance at special education
programs operated by a school district, county handicapped
children's education board, board of control of a cooperative
educational servicee agency, state or county residentiall facility
or private special education service .

Hi story : 1973 c; 89
Parents who unilaterally remove child from exceptional educational needs

pl acement vio late compulsory education statute:. 79 Atty . . Gen 105 .

115.83 Authorization of special education programs and
services . (1 ) A school board, board of control of a coopera-
tive educational service agency or', upon authorization of the
county board,, a county handicapped children's education
board may :

(a) Subject to approval by the division under s: 115 .77 (4)
(b) and (c), establish, maintain; expand, reduce or discon-
tinue a special education program, including special physical
or occupational therapy services, for children with excep-
tional educational needs The board may contract with
private or public agencies for physical or occupational ther-
apy services on the basis of demonstrated need :

(b) Employ, for a special education program, either full- or
part-time certified teachers, certified coordinators of special
education, certified school social workers, certified school
psychologists, paraprofessionals, certified consulting teach-
ers to work with any, teacher of regular education programs
who has 'a child with exceptional educational needs in a-class
and any other personnel approved by the department .

(c) Provide in-service training for any teacher: who has a
child with exceptional educational needs in a class and any
other services approved by the department

(2) A,special education program mayy consist of' such
special education programs for children as to allow thern to
attend regular education programs, one or, more special
schools or preschools, special sections within . :a school or
preschool,, special instruction centers, special instruction at
the home or residence of the child or at any other locationn or,
any other special education program approved by the state
superintendent:

(3) A special education program may be supplemented by
family guidance or counseling services to train other members
of the child's family to assist in the child's education .

( 4) A special education program may be for the school
term, may include a summer' program or may be for the
school year,

(5) The courses, qualifications of teachers, coordinators,
social workers and school psychologists and plan of organiz-
ing and maintaining special education programs and other

services shall comply with requirements established by the
state superintendent .

History: 1973 c 89 ; 197 7 c, 418 .
Public school board was liable for, cost of child's transportation to and

from, and tuition at, private school during transition period Anderson v .
Thompson, 495 F Supp„ 1256 (1980)

115.84 Local report. The school board, board of ' controi or
county handicapped children's education board maintain ing
special education programs or other services shall report
annually to the department, and at such other times as it
directs, such information as it requires ,. The report shall
include the number of pupils instructed or provided service,
their residencee and the period of ' time each was instructed or
otherwise served duringg thee school year . Annually, on or
before August 15, each board shall submit to the department
an itemized statement on oath of all . revenues and expendi-
tures' on account of such special education programs or other
services during the preceding school year . .

History : 1 97.3 a 89 ; 1975 c 189, 224 ; 1991 a, 39

115.85 School district . ( 1 ) RESPONSIBILIIY TO MAKE. . PRO-
GRAMS AVAILABLE (a) . Each school board shall ensure that
appropriate special education programs and related services
are available to children with exceptionall educational needs
whohave attained the age of' 3, who have not graduated from
high school and who reside in the school district, or who
reside in a state or county residential facility located in the
school district and receive special education full- or part-time
in the school district . Each state or county residential facility
shall ensure that such programs and services are available to
such other children who residee in the facility . Each school
board shall ensure that to the maximum extent appropriate, a
child with exceptional educational needs is educated with
children who are not children withh exceptional educational
needs and that special classes, separate schooling or, other
removal from the regular educational environment . occurs
only when the nature or severity of the child's handicap is
such that educationn in regular classes with the use of supple-
mentary aids and services cannot be achieved satisfactorily ..
The school board shall ensure that a continuum of alternative
placements is available to meet the needs of children with
exceptional educational needs .

(b) A school district may provide special education for
preschool children under the age of 3 years and instruction
for their parents. Such special education shall be subject to
the approval of and shall comply with requirements estab-
lished by the state superintendent .

(c) The school board shall submit to the division any
information it requires concerning special education in state
or county. facilities supervised by the division under s . 115 .77
(3) (d) and shall .advise the superintendent of each such
facility ,

(d) Beginning in the 1995-96 school year, no child with
exceptional educational needs as a result of ' a visual handicap
may be denied the opportunity to receive instruction in
reading and writing nr~aiiie.

( 2) . PLACEMENT IN APPROPRIATE PROGRAM . . . The school
board shall provide an appropriate educational placement
for a child with ;exceptional educational needs.. The school
board may delegate this responsibility . The governing body
of a state or county residential facility shall place in an
appropriate special education program a child who resides
and is receiving special education, only in the facility .

(a) I f the school district; the county in .which the child
resides or, the cooperative educational service agency for the
school district in which the child : resides operates an appro-
priate special,educationn program, the child shall be placed in
such program .
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received by each such child The report shall also specify the
number of children with exceptional educational needs who
are knownn to the school district and who are under the age of
3 yearss and the exceptionall educationall needs of each such
child.

(b) A description of the screening process for exceptional
educational needs provided under s . 115 . 80 (2) to each child
who enters public school in the district .

(c) A description of the special education programs in
which children who reside in the distr ict have been placed
under sub .. (2), the number of persons attending each pursu-
ant to sub .. (2) and the qualifications of the staff of each such
special education program .

(d) An evaluation, in terms of the goals identified under s . .
115.78 (5), of the progress made by each special education
program in which children who reside in the district are
placed under sub . (2) ..

(e) An evaluation of' the progress made by each child who
resides in a facility operated by the state or a county, who has
attained the age of '3 years and whose parent resides in the
district and a statement of ' the expected duration of' the child's
stay in such facility .

(f) Plans for new, expanded, or reduced public school
special education programs or for discontinuation of any
such program or part of such program .

( 4) SCHOOL BOARD REFERRALS. Annually, on or before
August 15, each school board shall report to the appropriate
county departments under ss , 51 . 42 and 51437 the names of
children who reside in the school district, are at least 16 years
of ' age, are not expected to be enrolled in an educational
program 2 years from the date of the report and may require
services described under s. 5142 or, 51,437 (1) . This subsec-
tion does not affect a school district's responsibility under
sub (1) to make programs available to children with excep-
tional educational needs who are under the age of 21

History : 1971 c . 125 ss . 449, 522 (1) ; 1973 c . 89, 90, 333, 336 ; 1975 c. 39;
1977 a 29; 418 ; `1979 c , 34; 1981 - c 251 ; ' 1983 a .375 ; 1985 a. 29 s 3202 (56); 1985
a , 176; 1 989 a. 26, 31, 107; 1 :991 a. . 164.

Sub . (2) (d), Stats 1973, is constitutional . See note to art . 1, sec . 18, citing
State ex rel . : Warren v. Nusbaum, 64 W (2d) 314, 219 NW (2d) 577.

Requirement of 'DPI that the options under (2) are to be considered sequen-
tially and not alternatively, is a rational one .. Though the state must provide
each child with an equal educational opportunity, it is not necessarily required
to do so in the context of a neighborhood or conveniently accessible setting .
Panitch v State of Wisconsin, 390 F ' Supp 611 .

116.86 " Handicapped children's education board . (1) DEFI-
riiriorrs . In this section "board" means the county handi-
capped children's education board .

(2) ESTABLISHMENT (a) Any county board of supervisors
may determine to establish a special education program for

nchildren with exceptional educational needs, for school dis-
tricts in the county . .

(b) The program may provide for one or more special
schools, classes, treatment or instruction centers or any other
service authorized under s . 115 . 83 for children with one or
more types of exceptional educational needs .

(c) A school district shall be included under such county
program only to the extent approved by formal action of' the
school board . Each school district that participates in the
county program for any of the handicapss under s. 115 . 76 ( .3),
or subdivisions thereo f under s . . 115 . 76 (3) (b) basedd upon the
severity of the handicap, must subscribe to all of ' the services
offered by the board for each of the handicaps or subdivisions
thereof under s 115 . : 76 ( :3) (b), for- which the school boa rd has
resolved to participate . A ' scRool board may, however, ar-
range with the board for such necessary support or interven-
tion services to primary programs subscribed to . A board
created under this section shall be known as the "Handi-
capped Children's Education Board" .

(am) If an agency enumerated in par . (a) does not operate a
special education program which is appropriate for the
child's needs, or if' requested by the child's parents and
recommended by the staff who developed the child's educa-
tional placement, the child may be placed in a model school
special education program established under s . . 36,25 (19) . If'
the school board utilizes this placement option, the school
district of 'residence shall pay any tuition charges for the child .

(b) If an agency enumerated in par . (a) doess not operate a
special education program which ' is appropriate for the
child's needs, the child shall be placed in a program operated
in this state by a public agency as near as possible to the place
where the child resides, except as provided under pars . (c) and
(d) If the local school board utilizes the placement option
under this paragraph, the school district of residence and not
the county of residence shall pay tuition charges for excep-
tional child ren .

(c) 1 . Upon the approval of the state superintendent, the
child may be placed in a public special education program
located in another state .

2. The state superintendent shall approve a placement in a
public special education program located in another state if
he or she determines that it is appropriate to meet the child's
exceptional educational needs and that :

a There is no appropriate program available in this state
without the use of 'a boarding home or residential placement
and the proposed placement will enable the child to reside at
home and receive ' daily transportation to and from the
placement; or

b The proposed placement will result in a significant
reduction in daily transportation costs or the child ' s time in
transit to the program while the child resides at home .

3 If the local school board utilizes a placement option
under this paragraph, the school district of residence and not
the county, of ' tesidence shall pay tuition charges for excep-
tional children ;,

(d) To provide a special education program which is
appropriate to the child's needs; the school board may, upon
approval of the state superintendent and if ' no equivalent
public program is available, contract with a private special
education service if ' the placement is warranted :on the basis of
a ' ]ess restrictive environment'alteinative Private special
education services provided under this subchapter may not
include religious or, sectarian teachings or instruction . If ' the
local school board utilizes the placement option under this
paragraph, the school district of residence andd not the county
ofresidence shall pay tuition charges for- exceptional children .

(e) The school board may place a child with exceptional
educational needs in a special education program at the
home, residence or` other location of the child only if ' there is a
physician's statement in writing that the child is unable to
attend ' school.

' (2m) PLACEMENT DISPUTES,' If '' a dispute arises between the
school h o-,: ;•da ,., d the tjP p?rt_m P_n_t of' health and social services
or a county department under s . 46,215,'46,22 or 46 23 over
the placement of a child in an appropriate program under-
sub, (2), the state superintendent shall resolve the dispute .
This subsection applies only to placements in nonresidential
educational programs made under ss : 48 48 (4) and 48 57 (1)

(C) (3) SCHOOL. DISTRICT PLAN, Annually; on or before August
15, each school board shall report to the department such
information as it requires, including the following :

(a) The total number of" children who reside in the district
and who have been placed in special education programs
under s 115 . 85 (2), the exceptional educational needs of each
such child and the school attended or special education
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(3) ORGANIZATION (a) The board shall consist of 3 or more
persons ;, as determined by the county board of ' supervisors,
elected by the county board or, appointed by the chairperson
of the county board, as the rules of ' the county board direct . .
Board members shall be electors selected from that part of' the
county participating in the program and shall be representa-
tive of the area the board serves .. The board may include
school board members,, member's of the county board of
supervisors andd other electors ., Board members shall hold
office for a term of 3 years, except that the terms of office of
members of the first board shall be 3 years, 2 years and one
year . . Board members shall receive compensation and reim-
bursement for mileage in an amount fixed by the county
board of supervisors, but not more than that of county board
members .

(b) t he board annually shall select one member as chair-
man and one as secretary . The county treasurer shall serve as
board treasurer but shall not be a member of ' the board . .

(c) The board shall appoint an advisory committee whose
membership includes school district administrators repre-
sentative of the area the board serves .

(4)APPLICATION . Upon authorization of ' the county board,
application for the establishment of a program or any part
thereof' shall be made by the board ` to the division . The
application shall state whether the program or, part will be
available in the county at large or only to certain school
districts

(5) BOARD DUTIES (a) The board shall have charge of all
matters pertaining to the organization , equipment, operation
and maintenance of such programs and may do all things
necessary to perform its functions, including, without restric-
tion because of enumeration, the authority to erect buildings
subject to county board approval and employ teachers and
other personnel . The board shall prepare an annual budget,
which shall be subject to approval of ' the county board under
s : 65,90 unless a resolution is adopted under sub. (9) (c), and
shall include funds for the hiring of staff ', the purchase of
mater i als, ' supplies and equipment and the operation and
maintenance of buildings or classrooms :

(b) 1 , At the close of each fiscal year, the board shall
employ , a licensed accountant toaudit its accounts and certify
the audit:.' The cost of " the audit shall be paid from board
funds

3 . The department shall establish by rule a standard
contract and minimum standards for audits performed under
this paragraph . .

(c) If the county board of supervisors establishes an
integrated service program for children with severe disabili-
ties under' s . . 59 . 07 _ (147), the county handicapped children's
educationn board shall participate in an integrated service
program for children with severe disabilities under s . 59 .07
(147), and may enter into written: interagency agreements or,
contracts under the program .

(d) Annually by October i, the board and the school
boards of the school districtss participating in the county
program shall submits report to the state superintendent that
specifies the portion of each school day that each pupil
enrolled in the county program who is also enrolled in the
school district of the pupil's residence spent in county pro-
gram classes in the previous school year and the portion of
the school day that the pupil spent in school district classes in
the previous school year .. . The state superintendent shall
develop guidelines for afull-time equivalency methodology .
The state superintendent is not required to promulgate the
guidelines as rules .

( 6) ASSIGNMENT OF FUNCTIONS , . (a) The board may not
assign by resolution or by contract the full administrative or
instructional services of ' the board .

(b) The ability of the board to contract with the board of
control of a cooperative educational service agency, a board
of' a school district or, otherr public agency in the county for a
portion of administrative or instructional services or for- any
of ' the purposes enumerated in s 115 83 is not prohibited by
par . (a) . The board shall be responsible for all programs
contracted under this paragraph .

(7) WITHDRAWAL AND DISSOLUTION, (a) The school board
of'any district which is included under the administration of ' a
board may withdraw fromm participation in any part of the
program only with the approval of the state superintendent
after conference with the board and a'deterrnination by the
state superintendent that such withdrawal is in the interest of
the program in the county and the school district affected .
Such withdrawal shall be effective only i f the school board
has the approval of the division to establish an equivalent
part of a program , Such withdrawal shall be effective either
December 31 or June 30 provided that 12 months' notice has
been given to the board .. The withdrawing school district shall
be liable for its proportionate share of ' all operating costs until
its withdrawal becomes effective, shall continue to be liable
for its share of debt incurred while it was a participant and
shall receive no share in the assets .

(b) A program established under ' this section may be
dissolved by action of' the county board, but such dissolution
shall not take place until the end of' the school term in which
the action wass taken .. When a program is dissolved, assets and
liabilities shall be distributed under s . 66 . . 0 .3 to all units which
participated in the program .

(8) TRANSPORTATION, The board may promulgate a plan
for the transportation at county expense of children who are
participating in special education programs under this sec-
tion, special education programs operated at day care centers
or special education programs operated by a private organi-
zation within whose attendance area the child resides and
which is situated not more than 5 miles beyond the bounda-
ries of the area the board serves, as measured along the
usually traveled route . The plan, upon approval of the state
superintendent, shall govern the t ransportation of such chil-
dren , Any such plan for transportation during the school
term supersedes ss . 115 . 88 and 121,54 (3) ..

(9) AREA TAXED (a) The tax for the operation and mainte-
nance o f' eachpart of' a special education prog ram and for the
transportation of children under , sub . (8) shall be levied
against the area of the county participating in the part of the
program. .

(b) Beginning July 1, 1981, no board, except a board which
has constructed or acquired building facilities, may continue
to operate under this section if ' the area taxed under par (a)
constitutes less than 50% of the full value of taxable property
within the county .

(c) Upon the adoption of a resolution by a majority of the
school boards that are locatedd in whole or in part in the
countyy and are participating in the county program under
sub . (2) (c), this subsection shall nott apply commencing on

-thee effective date of thee resolution A resolution adopted
under thiss paragraph between .January I and June 30 in any
year' shall be effective on January l of the year commencing
after its adoption . Asesolution adopted under this paragraph
between July I and December 31 in any year shall be effective
on January 1 of the 2nd year commencing after its adoption .
In the year ' in which the resolution is effective , the county
budget under s 59 84 or 65 . 90 shall include a line item for the
special education program . .

(10) STATE AIDS . (a) The board may apply for and receive
the state aid under ss . 115 88 and 121 . 41 (1) for the transpor-
tation, board and lodging, treatment and instruction of
children participating in programs under this section ..
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transportation of children with exceptional educational needs
has been maintained during the preceding year in accordance
with the law, the state superintendent shall certify to the
department of'administration in favor of each county, coo p -
erative educational servicee agency or school district trans-
porting such pupils 63% of the amountt expended for such
transportation . Pupils for whom aid is paid under this
subsection shall not be eligible for aid under s . 121,58 (2) or,
(4) . The department of administration shall pay such
amounts to the county, agency or school distric t from the
appropriations under s . 20 .255 (2) (b) and (u) . This subsec-
tion applies to any child with exceptional educational needs
who requires special assistance in transportation, includingg
any such child attending regul ar classes who requires special
or additional transportation . This subsection does not apply
to any child with exceptional educational needs attending
regular or special classes who does not require any special or
additional transportation .

(3) BOARD AND LODGING AID .. There shall be paid the
amount expendedd for board and lodging and transportation
between the boarding home and the special education pro-
gram of nonresident children enrol led under s . . 115,85 (2) in
the special education program . The department shall certify
the full amount to the department of administration which
shall pay such amount from, the appropriation under s .
20,255 (2) (b) to the school district, cooperative educational
service agency, county handicapped children's education
board, state agency of`another state or private, nonsectarian
special education service which ope r ates the special education
program while providing board, lodging and transportation

(4) HOSPI TALS AND CONVALESCENT HOME AID . . The full cost
of special education for children in hospitals and convales
cent homes f'or, oorthopedically disabled children shall be paid
from the appropriation under s . 20 .255 (2) (b). The supervi-
sion of'suchinstruction shall be under the department and the
school board of the school district in which the hospital or
convalescent home is located . The school board of the district
in which the hospital or convalescent home is located shall
submit to the department an itemized statement of all reve-
nues and expenditures for the actual cost of'such instruction
and any.y other information it requires .

(6) AID FOR INSTRUCTION OUTSIDE OF DISTRICT. From the
appropriation under s . 20,255 (2) (b) there shall be paid the
full cost of salary and travel expenses, in amounts determined
in advance by the state superintendent, to school districts for
providing special education outside the school district of
employment

(7) OFFSETTING RECEIPTS In any school year, the following
revenues shall be deducted from costs aidable under this
section before aids are calculated under this section :

(a) Any federal operational revenues expended on costs
aidable under thiss section . .

(b) That portion of state tuition payments attributable to
the special annual tuition rate under s .. 121 ..8.3 (1) (c), regard-
less of the school year in which the services were provided
The tuition revenues shall be allocated to the most appropri-
ate part of a program .
'' (8) ENROLLMENT OUT OF STATE . If' a child with exceptional
educational needs is enrolled in a public special education
program under s . 115 .85 (2) (c) 2 and the state superintendent
is satisfied that the program in which the child is enrolled
complies with this subchapter, the state superintendent shal ll
certify to the department of administration in favor of the
school district of residence a sum equal to the percentage of
the approved costs under subs. (1) and (2) of the amount
expended by the school district during the preceding year for
the additional costs associated with the child's special educa-
tion program. The department of administration shall pay

(b) The board may apply for and receive the state aid under
ss . 121 . . 1 .35 and 121 . . 14.. This paragraphh does not apply
beginning on the effective date of a resolution adopted under
sub .: (9) (c) .

(c) All state aid shall be paid to the county treasurer and
credited to the fund of' the board.

(11) VIOLATIONS The state superintendent shall withhold
aid from any board that is in violation of this section . .

History: 1973c.. 89; 1977c. 29; 1983a. 22 s . 6 ; 1983 a . 27 ; 1983 a 192 ss 184,
303 ( 2); 1983 a 301, 538; 1985 a . 29; 1989 a . 26, 31 ; 1991 a 39

Administration of county school office under this section discussed 77
Atty .. Gen . . 196

115.87 Admission, tuition and transportation . (1) A coop-
erative educational service agency, county handicapped chil-
dren's education board or school district which operates a
special education program shall admit a nonresident if the
program is appropriate for the child's exceptional educa-
tional needs .' Refusal to admit a child does not relieve the
school district in which the child resides of its responsibilities
under s . 115 . 85 (1)

(7) In addition to the requirements of ' s 121 54 (3), when
board and lodging are not furnished to nonresident children
with exceptional educational needs the school district in
which the child resides or, if there is a plan of transportation
under s . 115 : 86 (8), the county handicapped children's educa-
t ion board shall provide transportation.

(8) Upon the advance approval of' the state superintendent,
the school board of any di strict may place a child in a special
education program outside this state in accordance with s .
115 .85 (2) (c) or a special education program operated by a
private; nonsectarian special education service either within
or outside the state in accordance with s . 115. 85 (2) (d) :. The
school district of residence shall pay the tuition and transpor-
tation in accordance with the procedure established for the
payment of tuition by the school district under s . 121 . . 78 ..

History: 1973 c 89, 243, 258, .3 .33 ; 19 75 c 39 ; ] 9'77 c 29 ; 1985 a . 29 ss 1703,
3202 (43) ; 1989 a . 26

115.88 State aid . (1) PROGRAM AID . If upon receipt of the
report under s . 115 . 84, the state superintendent is satisfied
that the special education program has been maintained
during the preceding school year in accordance with law, the
superintendent shall certify to the department of ' administra-
fion in favor of ` each county, cooperative educational service
agency and school district maintaining such special education
program a sum equal to 63% ` of ' the amount expended by the
county, agency and school district during the preceding year
for salaries ofpersonnel enumerated in s. 115 83 (1), includ-
ing the sala ry portion of' any authorized contract for physical
or occupational therapy services, except as provided in pars
(a) and (b), and other expenses approved by the state superin-
tendent . The department of administration - shall pay such
amounts to the county, agency and school district from the
appropriation under s 20 . 255 (2) (b)

(a) Salaries of coordinators of special education, school
ia? ,ro:kP* • s or school psychologists who have not attained

the senior level ' shall not be reimbursable under this
subsection

(b) Salaries of senior , llevel school psychologists and senior
level school social - workers shall be reimbursed at 51%
without regard to whether they are employed in a program
for handicapped children .. The school district, county handi-
capped children's education ' board of cooperative educa-

ltionai service ` agency shall include in the report under s .
115 . 84 any information r equired by the state superintendent
relating to use of a school psychologist or school social
worker:

(2) ` TRANSPORTATION AID , If upon receipt of the report
under° s . 115 : 84 the state superintendent is satisfied that the
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the amount to the school district from the appropriation
under s: 20 .255 (2) (b) :

(9) DISTRIBUTION SCHEDULE, Beginning with payments
made in the 1985-86 school ,year, each county, cooperative
educational service agency and school district entitled to state
aid under this section shall receive 15% of its total aid
entitlement in each month from November' to March and
25% of its total entitlement in June.

-History: 1923 c 89, .3 .3 .3 ; 1973 c . . 224 ; 1977 a 29 ; 1 977 c. 83 s., 26; 1977 c . 418 ;
1 979 c 34 ss, 953p, 2102 (43) (a) ; 1979 c. 221 s . 2200,(43); 1981 c. 20, 251,317 ;
1983 a . 27 ss . 1428, 2202 (42); 1985 a . 29; 1987 a 27, 338; 1989 a . 26; 1991 a 39,

.269

115.882 Proration of state aid . I f'the sum of"the appropria-
tions under s . 20,255 (2) (b) and (u) in any onee year is
insufficient to pay the full amount of aid under ss . 115 .88 and
118.255, state aid payments shall be prorated among the
counties, school districts andd cooperative educational service
agencies entitled :thereto .

History : 1,987 a 338 ; 1 991 a 269,..

115 . 89 . Noncomplying school , district; remedies, (1) If,
after a public hearing in the school district or as the result of'a
monitoring procedure or a complaint investigation, the state
superintendent finds that a school board has violated this
subchapter or the rules promulgated under this subchapter ;
he or she may make recommendations to the school board to
remedy the violation and may require the school board to
submit a remedial plan incorporating such
recommendations.

(3) If,, after consultation withh the school board, the state
superintendent finds that the remedial plan has not incorpo-
rated his or her recommendations, or that its implementation
has been inadequate to ensure compliance with, thiss sub-
chapter and the rules promulgated under' this subchapter, he
or she shall request the attorney general to proceed against
the school district for injunctive or other appropriate relief'

History : . 1 973 c 89; 1989 a 26

SUBCHAPTER VI

EDUCATION FOR SCHOOL AGE PARENTS

115.91 Definition . In this subchapter, "school age parent"
means any person under the age of'21 who is notes high school
graduate and is a parent, an expectant parent or a person who
has been pregnant within the immediately preceding 120
days

History: 1983 a . 374; 1985 a . 29, 56; 1991 a . 269,

115.915 ` Availability of program services and modifica -
tions. Each school board shall make available to any school
age parent who is a resident of'the school district program
modifications and services that will enable the pupil to
continue his or her education .

History: 1985 a . 29s '17 1 2 ; 1985 a 56; Stars, 1985 s 115.915

115.92 Establishment of programs; rules . (1) Any school
board may establish a program for school age parents who
are, residents of the school district The program shall be
designed 1o provide services and instruction to meett the,needs
of school- age parents„ including education on the skills
required of a parent; family planning, including natural
family planning; and information on adoption services, The
program shall be coordinated with existing vocational and
job training programs in the school district

(2) (a) Annually, and at such other times as the department
requires ; every school board that establishes a program under,
this subchapter shall submit a written report to the depart-
ment The report shall specify the number of school age

BILINGUAL-BICULTURAL EDUCATION

115 . 95 Legislative findings and declaration of policy . (1)
The legislature finds that :

(a) There are pupils in this state who enter elementary and
secondaryy school with limited or nonexistent English speak-
ing ability due to the use of another language in their family
or in their daily, nonschool environment,

(b) Classes conducted in English do not always provide
adequate instruction for children whose English language
abilities are limited or nonexistent .

(c) It is beneficial to pupils: from bicultural and monocul-
tural backgrounds to participate in bilingual-bicultural pro-
grams where such programs are available in order to instill
respect for non-English languages and cultures in alll pupils .,

(2 ) It is the policy of `this state to provide equal educational
opportunities by ensuring that necessary programs are avail-
able for limited-Englishh speaking pupils while allowing each
school district maximum flexibility in establishing programs
suited to its particular needs . To this end, this subchapter
establishes- bilingual-bicultural education programs for
pupils in school districts with specified concentrations of
limited-English speaking pupils in the attendance areas of
particular schools .

(3) It is the policy of thisstate to reimburse school districts,
in substantial part, for the added costs of providing the
programs established under this subchapter .

( 4) It is the policy of this state that a limited-English
speaking pupil participate in abilingual=bicultural education
program only until such time as the pupil is able to perform
ordinary Glasswork in English

(5) It is the policy of this state that fundamental courses
may be taught in the pupil's non-English language to support

parents instructed or provided service, their school district of
residence .e and the period of time each was instructed or
otherwise served during the school ,year.

(b) Annually, on or before August 15, each school board
maintaining a program under this subchapter shall submit to
the department an itemized statement on oath of all revenues
and expenditures related tathe program during the preceding
school year . .

(3) The state superintendent shall by rule establish criteria
for the approval of programs established under this sub-
chapter for the purpose of determining those programs
eligible for aid under s . 115 . 9 .3 .

History : 1983 a 374 ; 1985 a.. 56; 1987 a . 158 ; 1991 a . .39 .

115.93 State aid . (1) Except as provided under' sub . (2), if
upon receipt of` the reports under s. 115 ,92 (2) the state
superintendent is satisfied that the school age parents pro-
gram has been maintained during the preceding school year
in accordance with the rules under s - 115 ..92 (3), he or sheshall
certify to the department of administration in favor of each
school district maintaining the program a sum equal to 63%
of' the amount expended by the school district during the
precedingg school year for salaries of teachers and instruc-
tional aids, special transportation . and other expenses ap-
proved by the state superintendent . The department of ad-
ministration shall pay such amounts to the school district
from the appropriation under ' s . 20 255 (2) (b).

(2) If the appropriation under s . 20,255 (2) (b) in any year is
insufficient to pay the full amount of ' aid under sub . (1), state
aid ; payments shall be prorated among the entitled school
districts,

History: 198.3 a . 374; 1985 a , 29 ss. 1707s, 3202 (43) ; 1985 a 56; . 1987 a 27,
338; 1989 a 31 ; 1991 a . 269

SUBCHAPTER VII
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the understanding of concepts, while the ultimate objective
shall be to provide a proficiency in those courses in the
English language in order that the pupil will be able to
participate fully in a society whose language is English :

(6) Furthermore, it is the policy of'this state to encourage
reform, innovation and improvement in graduate education,
in thee structure of the academic profession and in the
recruitment and retention of higher education and graduate
school faculties, as related to bilingual-bicultural education,
and to give special recognition to persons who possess a
reading ability and speaking fluency in anon-English lan-
guage and an understanding of another culture .

Hist ory: 1975 c 395 ; 1987 a . 159 .

11;5 . 955 Definitions. In this subchapter :
(2) "Bilingual-bicultural education program" means a

program designed to improve the comprehension and the
speaking, reading and writing ability of alimited-English
speaking pupil in the English language, so that the pupil will
be able to perform ordinary Glasswork in English .

(3) "Bilingual counselor" means a certified school coun-
selor approved by the state superintendent under s . 115,28
(15) (a) .
-(4) `Bilingual counselor's aide" means a person who is

employed to assist a counselor and who is approved by the
state superintendent under .s .` 115 .28 (15) (a)

(5) "Bilingual teacher" means a certified teacher, approved
by the state superintendent under s . 1 1 5 28 (15) (a).

( 6) "Bilingual teacher's aide" means a person who is
employed` to assist a teacher and who is approved by the state
superintendent under s. 115 .28 (15) (a) . .

(7) "Limited-English speaking pupil" means a pupil whose
ability to use the English language is limited because of the
use of a non-English language.e in his or her family or in his or
her daily, nonschool surroundings, and who has difficulty, as
defined; by rule by the state superintendent, in performing
ordinary Glasswork in English as a result of such limited
English language ability,
History : 1975 c 395; 1977 c 203 s 106 ; 1983'a., 189 ; 1987 a . 159.

115 .96 Establishment of programs. (1) COUNT OF LIMITED-
ENGLISH SPEAKING PUPIL S .; Annually, on or before March 1,,
each school board shall conduct a count of the limited-
English speaking pupils in the public schools of the district,
assess the language proficiency of'such pupils and classify
such pupils by language 'group, 'grade level, age and English
language proficiency

(2) NOTIFICATION, Annually, on or before April l ; a school
boardd which may 6e required to offer, A bilingual-bicultural
education program shall send to the parent, legal custodian
or guardian of every limited-English speaking pupil identified
under sub. (1) who is eligible for participation in such a
program, a notice which states that abilingual-bicultural
education program may be instituted, contains information
on the procedures #'or, registering a pupill in such a program,
and provides notice of the consent required under sub ( .3),.
The notice : shall be in English and in the non-English lan-
guage of the limited-English speaking pupil .

(3) PARENTAL CONSENT, On or before May 1, any parent or
legal custodiann desiring that their child be placed in a
bilingual-bicultural education program shall give written
consent to such child's placement,

( 4) PROGRAM ESTABLISHED. Annually, on. or UefO I 'E, JULY I ,
the school board shall establish aa bilingual-bicultural educa-
tion program, if` required under s . 115 .97. A bilingual
bicultural education program established under this sub-
chapter shall provide all of the following :

(a) Instruction in reading, writing and speaking the English
language .

115.97 Bilingual -bicultural education programs required .
( 1) A school board may combine pupils in attendance at
separate schools` in its bilingual-bicultural education pro-
gram, The school board shall be eligible for state aids under s :
115:995 if` the number of limited-English speaking pupils
served from the combined schools meets the requirements
under sub . . (2) (3) or (4). A pupil shall be eligible- for a
bilingual-bicultural education program only until he or she is
able to perform ordinary Glasswork in English :: The bilingual-
bicultural education program shall` be designed to provide
intensive instruction to meet this objective .. Nothing in this
subchapter shall be construed to authorize isolation of chil-
dreri of limited-English speaking : ability: or ethnic back-
ground for a substantial portion of the school day .. Pupils
who are not limited-English speaking pupils may participate
in a bilingual-bicultural education program, except that a
school board shalll give preferencee to limited-English speak-
ing pupils in admitting pupils to such a program ..

-( 2) If, in a language group under s 115 .96 (1), there are 10
or more limited-English speaking pupils in kindergarten to
grade 3 in attendance at a particular elementary school and
whose parents or legal custodians give written consent to suchh
pupils' placement under s . 115 .96 (:3), the school board shall
establish a bilingual-bicultural education program for such
pupils during the school term . Such program shall be taught
by a bilingual teacher.

(3) If, in a language group under s . . 115 .96 (1), there are 20
or more limited-English speaking pupils in grades 4 to 8 in
attendance at a particular elementary, middle ox ,junior high

(b) Through the use of ' the native language of ' the limited-
English speaking pupil, instruction in the subjects necessary
to permit the pupil to progress effectively through the educa-
tional system . .

(5) PLACEMENT ; APPEAL . ; (a) By the commencement of the
school term, the school board shall place , with the parent' s or
legal custodian' swritten consent, each limited-English speak-
ing pupil in the appropriate bilingual-bicultural education
program established under this subchapter . If' a limited-
English speaking pupill is identified after March 1 or the
parent or legal custodian of such child gives consent after
May 1, the school board shall place the pupil, with the written
consent of thee pupil's parent or legal custodian, in an
appropriate program where feasible . .

(b) `A parent or legal custodian may appeal the school
board's failure to place the pupil inthe bilingual-bicultural
education program established for the pupil in the pupil's
language group by filing a notice of appeal with the clerk of
the school district within 10 days after the commencement of
the school term . The school board shallprovide for a hearing
on <the question of placement within 20 days after receipt of
the notice of appeal and shall take a written record of the
proceedings . The cost of taking the record shall be the
responsibility of the school board . . The parent or, legal custo-
dian may request a public or private hearing . Within 10 days
after the hearing, the school board shall make a decision on
the question of' placement .. If ' the parent or legal custodian is
not satisfied with the decision of the school board, the parent
or legal custodian may, within 10 days afte r the school
board's decision, file a notice of appeal with the state superin-
tendent. If the parent or legal custodian appeals, the parent or
legal custodian shall assume the cost of transcribing the
record . Within 10 days after receipt of ' the notice ofappeal
from the determination of the school board, the state super in-
tendent Shall issue a decision based on the hearing record . . If
the parent or legal custodian prevails, the school board shall
reimburse the parent or legal custodian for the cost of
transcribing the record :

History : 1975 c . . 395; 1979 c, 301 ; 1987 a 159 -
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school and whose parents or legal custodians give written
consent to such pupils' placement : under s .. 115 .96 (3), the
school board shall establish : a bilingual-bicultural education
program for.-such pupils during the school term . . Such pro-
gram shall be taught by a bilingual teacher .

(4) If', in a language group under s . 115 .96 (1) ; there are 20
or more limited-English speaking pupilss in grades . 9 to 12 in
attendance at a particular- high school and whose parents or'
legal custodians give written consent to the pupils' placement
underr s 115 .96 (3), ; the school board shall establish a
bilingual-bicultural education program . The program shall
be taught by a bilingual teacher . Bilingual counselors shall be
made available :

(5) (a) Except as provided under par . (b), if'a school boardd
is required to establish a bilingual-bicultural education pro-
gram under sub (2), (3) or (4), but bilingual teachers for the
language groups are unavailable, the program may be taught
by certified teachers of English as a 2nd language upon
receipt of approval of the state superintendent . The state
superintendent may approve a program under this paragraph
only if' the school board demonstrates all of the following :

I Compliance with all other, requirements of this
subchapter

2 A good faith, continuing effort to recruit bilingual
teachers for, language group .

3 Employment of att least one bilingual teacher's aide in
the program

(b) Paragraph (a) does not apply to a program for Spanish-
speaking pupils,,

History: 1975,c. 395 ; 1987-a 159

115.977' Contracting; continued eligibili ty . (2) A school
district may establish bilingual-bicultural education pro-
grams by contracting with other school districts or with a
cooperative educational service agency . If 10 or more pupils
in kindergarten to grade 3, 20 of more ingiades 4 to 8 or 20 or
more in a high school program are enrolled in a program
under a contract pursuant to this subsection, the school
district offering the program is eligible for reimbursement
under s: 115 995 .

(3) The school board shallgive any limited-English speak-
ing pupil who has begun a bilingual-bicultural education
program in the 31d grade the opportunity to continue his or
her bilingual-bicultural education program in the 4th grade
regardless of"the number of limited-English speaking pupils
in grades 4 to 8 . However, if there are not .a sufficient number
of limited-English speakingg pupils in grades 4 to 8 to require a
bilingual-biculCural education program under sub (2), the
school board` may offer such pupil the opportunity to con-
tinue a bilingual-bicultural education program wither pro-
gram established for limited-English speaking pupils in kin-
dergarten to grade 3 A 4th grade pupil so enrolled may be
counted for purposes of'detecrnining if there are a sufficient
number of pupils for a kindergarten to grade . 3 bilingual-
bicultural education program

Histor y: 1975 c . . 395

. 115.98 "Bilingual-bicultural advisory committee . In each
school district which establishes a bilingual-bicultural educa-
tion program under this subchapter, the school board' may
appoint abilingual-bicultural advisory committee to afford
parents and educators of limited-English speaking pupils the
opportunity to advise the school board of their views and to
ensure that a program is planned, operated and evaluated
with their involvement and consultation . The committee shall
assist the school board in informing educators, parentsand
legal custodians of limited-English speaking pupils that a
program exists .. The committee shall be composed of parents

115.991 Training programs. The school board may insti-
tute preservice or in-service programs designed to improve
the skills of bilingual teachers, bilingual 'teacher's aides,
bilingual counselors, : bilingual counselor's aides or other
personnel participating in, or, preparing to participate in, a
bilingual-bicultural education program .

History: 1975 c. 395

115.993 , Report on bilingual-bicultural education . Annu•-
ally, on or before August 15, the school board of a district
operating a bilingual-bicultural education program under
this subchapter shall report to the state superintendent the
number of pupils, including both limited-English speakingg
pupils and other pupils, instructed the previous school year in
bilingual-bicultural education programs, an itemized state-
mentt on oath of all disbursements on accountt of the
bilingual-bicultural education program operated during the
previous school year and a copy of the estimated budget for
that program for the current school year .
History : 197Se, 395 .

195 .995 State aids. Upon receipt of the report under s .
1 1 5 993, if` the state superintendent is satisfied that the
bilingual-bicultural education program for the previous
school year was maintained in accordance with this sub-
chapter, the state superintendent shall rectify to the depart-
ment of administration in favor of the school district a sum
equal to a percentage of the amount expended on limited-
English speakingg pupils by the school district during the
preceding year for salaries of personnel participating in and
attributable to bilingual-bicultural education programs
under this subchapter, special books and equipment used in
the bilingual-bicultural' programs and other expenses ap-
proved by the state superintendent Thee percentage shall be
determined by, dividing the amount in the appropriation
under s„ 20.255 (2) (cc) in the current school year by the total
amount of aidable costs in the previous schooll year,

History : 1975 c 395 ; 1985 a 29; 1991 a . 39 .

115.996 Report to the legislature . Annually, on or before
December 31, the state superintendent shall submit a report
to the chief clerk of each house of the legislature, for
distribution to the legislature under s 13,172 (2), on the status
of bilingual-bicultural educationproorrams established under
this subchapter ; The report shall include the number of pupils
served in bilingual-bicultural education programs for each
language group in each school district in which such pro-
grams are offered and the cost of the program per pupil for
each school district, language group and program type . . The
department shall also provide the number of pupils in each
school district and language group who as a result of partici-
pation in abilingual=bicultural education program improved
their English language ability to such an extent that the
program is no longer necessary for- such pupils..

History: 1975 c 395; 1987 a 159, 186, 403

of limited-English speaking. pupils enrolled in the bilingual-
bicultural education program, bilingual and other teachers,
bilingual teacher's aides, bilingual and other counselors and
bilingual counselor's aides in the district, at least one repre-
sentative from the community and a representative of the
school district administration ..

Histor y: 1975 c 395

115.99 Preschool and summer school programs. A
school board may establish afull-time of part-time preschool
or summer bilingual-bicultural education program according
to rules established by the state supefintendent

History : 1975 c .395 .
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