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CHAPTER 302
PRISONS; STATE, COUNTY AND MUNICIPAL

302.01 . State prisons named and defined. '
302 02. . Jurisdiction and extent of state correctional institutions; service of
rocess therein. .

30203 - Qath of office; bond.

302.04 Duties of warden and superintendents

302.045 Challenge incarceration program for youthful offenders

302,05 “Wisconsin substance abuse program

302.055. Transfer of inmates to resource center

30206 . Delivery of persons to prisons.

30207 - Maintenance of order

302 08 - Humane treatment and punishment.

302.09 © Labor and communications

302095 Delivering articles to inmate

302.10  Solitary confinement.

302.11 Mandatory release

302.12 - Reward of merit.

302.13  Preservation of property an inmate brings to prison

302.14  Property of deceased inmates, parolees or probationers, disposition.

30215  Activities off grounds.

30217  Register of inmates

302 18  Transfers of inmates

302.185 Transfer to foreign countries under treaty

302.19  Temporary detention of inmates

302.20  Uniforms for correctional officers.

302.21 - Vocational education program in auto body repair at the Green Bay
’ correctional institution

302.25. Interstate corrections compact

302:255 Interstate corrections compact; additional applicability

30226  Corrections compact.

302.27 Contra,cts for temporary housing for prisoners

302.30  Definition of jail

302.31  Use of jails

302315 Use of'county house of correction

30233 Maintenance of prisoners in county jail.

302 335 Restriction on detaining probationers and parolees in county jail
302 336  County jail in populous counties

-302 34 - Use of jail of another county.

30235 Removal of prisoners in.emergency

30236  Segregation of prisoners

302 365 * Jail and house of coirection program standards

302 37 . Maintenance of jail and care of prisoners

302.375 Restrictions on liquor and dangerous drugs; placement-of prisoners.
30238 Medical care of prisoners.

302.381 Emergency services for crisis intervention for prisoners.
302383 Mental health treatment of prisoners.

302.384 : Procedure if a prisoner refuses appropriate care or treatment
302385 Correctional institution health care

302.386 Medical and dental services for prisoners and forensic patlems
302.39  Freedom of worship; religious ministration

30240 Discipline; solitary confinement

302.41  Care of prisoners

30242 Jailer constantly at jail

302425 Home detention programs

30243  Good time

302.44 = Cooperation between counties regarding prisoners

30245  State-local shared correctional facilities

30246  Jail assessment

'302:01  State prisons named and defined. The penitentiary
at 'Waupun is named “Waupun Correctional Institution”.
The correctional treatment center at Waupun is named
“Dodge Correctional Institution”. The penitentiary at Green
Bay is named “Green Bay Correctional Institution”. The
medium/maximum penitentiary at Portage is named “Co-
lumbia Correctional Institution”. The medium security insti-
tution at Oshkosh is named “Oshkosh Correctional Institu-
tion”. The medium security penitentiary near Fox Lake is
named “Fox Lake Correctional Institution”. The peniten-
tiary at Taycheedah is named ‘‘Taycheedah Correctional
Institution”. The medium security penitentiary at Plymouth
is named “Kettle -Moraine Correctional Institution”. The
penitentiary at the village of Sturtevant in Racine county is
named “Racine Correctional Institution”. The resource facil-
ity at' Oshkosh is named “Wisconsin Resource Center”. The
institutions named in this section, the correctional institution
authorized under s. 301.16 (10), correctional institution au-
thorizéd under s. 301.046 (1), correctional institution autho-
rized under s. 301.048 (4) (b), minimum security correctional
institutions authorized unders. 301.13, and state-local shared
correctional facilities when established under s. 301.14, are
state prisons.

History: 1973 ¢. 90; 1975 ¢. 39,1975 ¢..1895.99 (1); 1975 ¢ 224,422; 1977 ¢
29; 1977 c.418'ss. 369, 924 (18) (d); 1979 ¢ 221; 1981 ¢ 20; 1983 a. 192, 332,
538 1985 a '29; 1987 a..5; 1989 a 31 ss 1617m, 1617n; Stats. 1989 s 302.01;
1989 a. 359; 19912 39

302.02 - Jurisdiction and extent of state correctional insti-
tutions; service of process therein. (1) WAUPUN CORREC-
TIONAL- INSTITUTION. For. all purposes of discipline and for
judicial .proceedings, the Waupun correctional institution
and the precincts thereof shall be deemed to be in Dodge
county, and the courts of that county shall have jurisdiction
of all crimes committed within the county. Every activity
conducted under the jurisdiction of and by the institution,
wherever located, is a precinct of the prison and each precinct
is part of the institution.

(2) GREEN BAY CORRECTIONAL INSTITUTION. For all pur-
poses of discipline and for judicial proceedings, the Green
Bay correctional institution and the precincts thereof shall be
deemed to be in Brown county, and the courts of that county
shall have jurisdiction of all crimes committed within the
county. Every activity conducted under the jurisdiction of
and by the institution, wherever located, is a precinct of the
institution; and each precinct is part of the institution.

(3) TAYCHEEDAH CORRECTIONAL INSTITUTION. For all pur-
poses of discipline and - for. judicial proceedings, the
Taycheedah correctional institution and the precincts thereof
shall be deemed to be.in Fond du Lac county, and the courts
of that county shall have jurisdiction of all crimes committed
within the same. Every activity conducted under the jurisdic-
tion of and by such corréctional institution, wherever located,
is a precinct of the correctional institution; and each precinct
is part of the correctional institution.

(3m) CORRECTIONAL INSTITUTION UNDER SECTION 301.16.
For all purposes of discipline and for judicial proceedings, the
correctional institutions authorized under s. 301.16 and the
precincts thereof shall be deemed to be in a county in which
the institution is physically located, and the courts of that
county shall have jurisdiction of all crimes committed within

the county. Every activity conducted under the jurisdiction of

and by the institution, wherever located, is a precinct of the
institution; and each precinct is part of the institution

(3t) MINNESOTA INSTITUTIONS. For all purposes of disci-
pline and for judicial proceedings, each Minnesota institution
authorized for use under s. 301,21 and the precincts thereof
shall.be deemed to be'in a county in which the institution is
physically located, anid. the courts of that county shall have

jurisdiction of any activity, wherever located, conducted by

such Minnesota institution.

(4) Fox LAKE CORRECTIONAL INSTITUTION. For all purpeses
of  discipline and for judicial proceedings, the Fox Lake
correctional institution and the precincts thereof are deemed
to be in Dodge county, and the courts of that county shall
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have jurisdiction of all crimes committed within the county.
Every activity conducted under the‘jurisdiction of and by the
Fox Lake correctionalinstitution wherever located is a
precinct of the institution.

(4a) MINIMUM SECURITY CORRECTIONAL INSTITUTIONS. For
all purposes of discipline and judicial proceedings the mini-
mum security correctional institutions and precmcts thereof
shall be deemed, as to each inmate, to be in the county in
which the institution to which the inmate is assigned is

located, and the courts of that county shall have jurisdiction -

of ‘all crimes committed within. the same. Every actrvrty
conducted under the Jurrsdrctron of and by the minimum
security correctional institutions wherever located s, as to
each inmate, a precinct of the institution to which the inmate
is-assigned. = ‘

..(4c) KETTLE MORAINE CORRECTIONAL INSTITUTION. For all
purposes of discipline and for judicial proceedings, the Kettle
Moraine correctional institution and the precincts thereof are
deemed to be in Sheboygan: county, and the courts of that
county shall have jurisdiction of all crimes committed within
the same. Every activity conducted under the jurisdiction of
and by the Kettle Moraine correctional institution wherever
located is a ptecinct of the institution.

(4d) DODGE CORRECTIONAL INSTITUTION. For all purposes
of discipline and for judicial proceedings, the. Dodge correc-
tional institution and the precincts thereof shall be deemed to
be in'Dodge county, and the courts of that county shall have
jurisdiction of all crimes committed within that county. Every
activity conducted under the jurisdiction.of and by the Dodge
correctional institution, wherever located, is a precinct of the
institution; and each precinct is part of the institution.

. (4%) STATE-LOCAL SHARED CORRECTIONAL FACILITIES: For all

putposes_of discipline and judicial proceedings, the state-
local shéared correctional facilities and their precincts shall be
deemed, as to each inmate, to be in the county in which the
facility to which the inmate is -assigned is located, and the
courts of that county shall have jurisdiction over all crimes
committed within the facility. Every activity conducted under
the jurisdiction of and by the state-local shared correctional
facility wherever located is, as to each inmate, a precinct of
the facility to which he or she is. assrgned

. (4x) CORRECTIONAL INSTITUTION; COMMUNITY RESIDENTIAL
CONFINEMENT. For all purposes of discipline and judicial
proceedings the correctional institution under s. 301.046 (1)
and precincts thereof shall be deemed, as to each inmate, to be
in the county in which the inmate is confined, and the courts
of that county shall have jurisdiction of all crimes committed
within the same. Every activity coniducted under the jurisdic-
tion of and by the institution under's. 301.046 (1) wherever
nct of the institution.

,} ORRI TIONAL INSTITUTION; . INTENSIVE, SANCTIONS
"PROGRAM For all pur; poses of discipline and judicial proceed-
ings the correctional institution unders. 301 048 (4) (b) and
precincts thereof shall be deemed; as to each inmate, to be in
the county in which the inmate is assigned, and the courts of
that county shall have jurrsdrctron of all crimes committed
within the same. Every activity conducted under the jurisdic-
tion.of and by the institution unders. 301.048 (4) (b) wherever
located is a precinct of the institution,

(5) SERVICE OF PROCESS. (a) Service of process may be made
on-the warden or superintendent of any prison named in s.
302.01 as upon any other resident of this state.

- (b) Except as provided in par. (a), service of process within
any such prison-on any officer or employe or inmate thereof
shall be made by the warden or superintendent or some

PRISONS 302.05

person appointed by the warden or superintendent to serve

process.
History: 1973 ¢ 90; 1975 ¢. 39, 189, 224; 1977 ¢. 29; 1977 ¢. 418 ss. 370 to
372,924 (18) (d); 1979 ¢. 221; 1981 ¢. 20; 1983 a, 27, 332; 1985 a 29; 1989 a. 31
ss. 1618, 1618m; Stats. 1989 s. 302 02; 1991 a 39, 316
Under 801.50 (3), prisoner’s civil action against superintendent was prop-
erly venued in Dane county. Irby v. Young, 139 W(2d) 279, 407 NW (2d) 314
(Ct. App. 1987).

1302.03 Oath of office; bond. (1) The wardens and the

superintendents of the state prisons shall each take the official
oath required by s. 19.01. ‘

(2) They shall each execute the official bond required by s.
19.01, the amount of which shall be fixed by the department,

with surety or sureties approved by the department.
History: 19892 31 s 1619; Stats. 1989 s 302 03.

302.04 Duties of warden and superintendents. The war-
den or the superintendent of each state prison shall have
charge and custody of the prison and all lands, belongings,
furniture, implements, stock and provisions and every other
species of property within the same or pertaining thereto. The
warden or superintendent shall enforce.the regulations of the
department for- the administration of the prison-and for the

‘government of its officers and the discipline of'its inmates

History: 1989 a,31 s. 1620;.Stats. 1989 s..302.04;- 1991 a. 316

302.045 Challenge incarceration program for youthful
offenders. (1) PrRoGRAM. The department shall provide a
challenge incarceration program for inmates selected to par-
ticipate under sub. (2). The program shall provide partici-
pants with strenuous physical exercise, manual labor, per-
sonal development counseling, substance abuse treatment
and educatron military drill and ceremony and counseling in
preparation for release on parole. The department shall
design the program to include not less than 50 participants at

a time and so that a participant may complete the program in

not more than 180 days The department may restrict partici-
pant prrvrleges as necessary to maintain discipline.
(2) PROGRAM ELIGIBILITY; Except as provided in sub. (4),

 the department may place any inmate in the challenge incar-

ceration program if-the inmate meets all of the following
criteria: -

(a) The inmate volunteers to participate in the program.

(b) The inmate has not attained the age of 30, as of the date
the inmate will begin participating in:the program.

(©). The inmate is incarcerated regarding a violation other
than a crime specified in ch. 940 or 5. 948.02, 948.03, 948 05,
948:06, 948.07 or 948.08.

(d) The department determines, during assessment and

'evaluatron that the inmate has a substance abuse problem.

(¢) The department detérmines that the inmate has no
psychologlcal physrcal ot medical limitations that' would
preclude participation in the program. . .

(3) PAROLE ELIGIBILITY, ‘Except as provrded in sub. (4), if
the department determmes that an inmate has successfully
completed the challenge incarceration program, the parole
commission shall parole the inmate under s. 304.06, regard-
less of the time the inmate has served: When the parole
commission grants parole under this subsection, it must
require the parolee to participate in an intensive supervision
program for drug abusers as a condition of parole.

(4) INTENSIVE SANCTIONS PROGRAM PARTICIPANTS. The de-
partment may place any intensive sanctions program partici-
pant in the challenge incarceration program. The participant

is not subject.to subs. (2)-and (3)
History: 1989 a 122; 1991 a. 39.

302.05 ~Wisconsin substance abuse program. (1) The de-
partment of corrections and the department of health and
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social. services may designate a section of a mental health
institute as a correctional treatment facility for the treatment
of substance abuse of inmates transferred from Wisconsin
state prisons. This section shall be -administered by the
depaitment of corrections and shall be known as the Wiscon-
sin substance abuse program. The department of corrections
and the department of health and social sérvices shall ensure
that the residents at the institution and the residents in the
substance abuse program:

(a) Have access to all those facilities which are available at
the institution and are necessary for the treatment programs
desrgned by the departments.

(b) Are housed on separate wards.

(2) Transfer to a correctional treatment facility for the
treatment of substance abuse shall be considered a transfer

under s. 302.18.
Hlstory 1989 a. 31.

302 055 - Transfer of inmates to resource center. The de-
partment may transfer an inmate from a prison,; jail or other

criminal detention facility to the Wisconsin resource center if
there is-reason to believe that the inmate is in need of

individualized care. The inmate is entitled to a transfer
hearing by the department on the transfer to the Wisconsin
resource center.

History: 1981 c. 20; 1989 a. 31's..1622; Stats. 1989 5. 302.055

. Rights and responsrbrlmes of counties in ‘prisoner transfers to Wisconsin
resource center drscussed 71 Atty Gen. 170-,

302 06 Dellvery of persons to prisons. The sheriff shall
deliver to the reception center designated by the department
every. person convicted in thé county and sentenced to the
Wisconsin state pr isons or to the intensive sanctions program
as soon as may be after sentence, together with a copy of the
judgment of conviction. The warden or superintendent shall
deliver to the.sheriff a receipt acknowledging receipt of the
person naming the person, which receipt the sheriff shall file
in the office of the clerk who issued.the copy of the judgment
of 'conviction, When transportmg or delivering the person to
any of the Wrsconsm state prisons the sheriff shall be accom-
panied by an adult of the same sex as the person. If the sheriff
and the .person are of the same sex, this requirement is
satisfied and a 3rd person is not required.

- History: 1975 ¢ 94; 1975 ¢. 189's. 99(1) l975c 224's l46m 1989 a. 31 s
1623; Stats. 1989 s 302 06;.1991 a: 39

302. 07 Malntenance of order. The ‘warden or superrntend-
ent shall maintain order, enforce obédience, suppress riots
and ‘prevent . escapes. For such purposes the warden or
supermtendent may command the aid of the officérs of the
institution and of persons. outside of the prison; and any
person who fails to obey such command shall be punished by
imprisonment in the county jail not more than one year or by
a fine not excéeding $500. The warden or superintendent may
ado_pt’ proper means to capture escaped inmates. ‘

.History: 1989°a. 31's. 1624; Stats. 1989 s. 302.07; 1991 a. 316

. See note: to 166 04; citing 68 Atty. ‘Gen. 104. :

Correctional staff have authority of peace off icerin pursumg and captunng
escaped rnmates 68 Atty. Gen. 352

302.08" Humane treatment and punishment. The wardens
and “the superintendents ‘and all prison officials shall uni-
formly treat: the inmates with kindness. There shall be no
corporal or other pamful and unusual punrshment inflicted
upon inmates.

History: 1989'a 31s. 1625; Stats 19893 302.08.

Lawfully incarcerated persons retain only-narrow range of protected lib-
erty interests. Hewitt v. Helms, 459 US 460 (1983).

302.09 : Labor and communications. Inmates shail be em-
ployed ‘as:-provided:in ch. 303. Communication shall not be

91-92 Wis, Stats 3528
allowed between inmates and any person outside the prison

except as prescribed by the prison regulations.

History: 1989 a. 31 s. 1626; Stats. s' 302.09.

Thé department may be required to justify a refusal to allow a prisoner to
write the Veterans Administration concerning the adequacy of his medical
treatment. State ex rel. Thomas v, State, 55.W (2d) 343, 198 NW (2d) 675

Drvrdmg line between publications which may be denied prisoners and
those which may not is a matter not of administrative grace but of constitu-
tional right. Gaugh v. Schmidt; 369'F Supp. 877. -

. The state has no legitimate interest in requifing an inmate to sign an autho-
rrzatron form to have incoming and outgoing mail examined and no sanction
gf any lérnd may be rmposed for refusal to sign rt Stone v Schmidt, 398 F

upp. 768

302 095 Delivering articles to inmate Any officer or other
person who. delivers or procures to be delivered or has
possessron of wrth intent to deéliver to any inmate confined in
a state prison or shall deposit or conceal in or about a prison,
or the precincts thereof, or in any vehicle going into the
premises belonging to-a prison, any article or thing whatever,
with iritent that any inmate confined therein shall obtain or
receive the same, or who receives from any inmate any article
or thing whatever with intent to convey the same out of a
prison, contrary to the rules or regulations and without the
knowledge or permission of the warden or superintendent
thereof, shall be imprisoned not more than 2 years or fined

not exceeding $500.
History: 1989 a 3l S. 1627 Stats l989s 302. 095 1991 a, 316

02 10 Solitary conllnement For violation of ‘the rules of
the prisonan inmate mdy be confined to a solrtary cell, under
the care and advice of the physician.

.’ History: 1989a. 31 s, 1628; Stats. s. 302.10.
See note to Art. I, sec..7, citing U.S' v ‘Gouveia,; 467.US 180 (1984)

302 1. Mandatory release. (1) The wars den or superintend-
ent shall keep a record of the conduct of each inmate,
specifying each infraction of the rules. Except as provided in
subs. (Im), @) and (10), each inmate is entitled to mandatory
release on parole by the department The mandatory release
date is established at two-thirds of the sentence. Any calcula-
tions under this subsectron or sub 2) (b) resulting in frac-
tions of a day shall be rounded in the inmate’s favor toa
whole day.

(1 i) An inmate servrng a sentence to the 1ntensrve sanctions
program is entitled to mandatory release. The mandatory
release date under sub. (1) is established at two-thir‘ds of the
séntence under s. 973.032 (3) (a)..

(1m) An. inmate serving a. life term is not entitled to
mandatory release. Except as provided in s. 973.014, the
parole commission may parole the inmate as specified in s.
304.06(1)...

“(1p)‘An inmate servmg a term subyect tos. 161.49 (2) is
entitled to mandatory release, except the inmate may not be
released before he or she has complied with's. 161.49 (2).

(2) (a) Any inmate who violates any regulation of the
prison or refuses ot neglects to perform required or assigned
duties is subject to extension of the mandatory release date as
follows: 10 days for the first offense, 20 days for the 2nd
offense and 40 days for the 3td or each subsequent offense.

(o) In: addrtron to the sanctrons under par. (a), any inmate
who is placed in‘adjustmént, program orcontrolled segrega-
tion ‘status: shall' have his or' her mandatory release date
extended by a number of days equal to 50% of the number of
days-spent in segregation status. In administering this para-
graph, the-department shall use the definition of adjustment,
programor controlled segregation status under departmental
rules in effect at the time an inmate is placed in that status.

. '(cy No extension under this séction may require the inmate
to'serve:more days in prison than provided for under the
sentence. ‘ ’ .
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(3) All consecutive sentences shall be computed as one
continuous sentence.

(4) An inmate may waive entitlement to mandatory release

if the department agrees to the waiver.
NOTE: 1985 Wis, Act 27 s. 1, which amended sub. (4), explains the effect of
the amendment in sections 2 and 3 of the act.

(5) Before a person is released on parole under this sectlon
the department shall so notify the municipal police depart-
ment and the county sheriff for the area where the person will
be residing. The notification requirement does not apply if a
municipal department or county sheriff submits to the de-
partment a‘written statement waiving the right tobe notified.

{6) Any inmate released ‘on parole under sub. (1) or s.
304.02 or 304.06 ( 1) is subject to all conditions and rules of
parole until the expiration of the sentence or until he or she is
discharged by the department. Except as provided in ch. 304,
releases from prison shall be on the Tuesday or Wednesday
preceding the release date. The department may discharge a
parolee on or after his or her mandatory release date or after 2
years ‘of supervision. Any inmate sentenced to the intensive
sanctions program who is released on parole under sub. (1)
remains in the program unless drscharged by the department
under s. 301.048 (6). =

(7) (a) The division of hearings and appeals in the depart-
ment of administration, upon proper notice and hearing, or
the department of corrections, if the parolee waives a hearing,
may return a parolee.zeleased under either sub. (1) or s,
304.02 or 304.06 (1) to prison for-a period up to the remainder
of the sentence for a violation of the conditions of parole. The
remainder of the sentence is the entire sentence; less time
served in custody prior to parole. The revocation order shall
provrde the parolee wrth creditin accordanoe with ss. 304.072
and 973.155.

(b) A parolee returned to prison for violation of the
conditionsof parole shall be incarcerated for the entire period
of trme determrned by the department of corrections in the
case of a waiver or the division of hearings and appeals in the
department of administration in the case of a hearing under
par. (a), unless paroled earlier under par. (c). The parolee is
not subject to mandatory release under sub. (1). The period of
tirne determined under par (a) may be extended in accord-
ance with'sub: (2).

“(c) The parole commission may subsequently parole
under s. 304.06 (1), and the department may subsequently
parole, under s. 304:02, a parolee who i is returned to prison
for violation of a condition of parole.-*

(d)“A parolee who is subsequently released either after
service of the period of time determined by the department of
corrections:in the:case of ‘a waiver or the division of hearings
and appeals.in the department of administration in the case of
a héaring under par. (a).or-by a grant of parole under par. (c)
is'subject toall conditions and rules of parole until expiration
of sentence or discharge by the department.

(8) The department may promuigate rules-under ch. 227
establishing guidelines and criteria for the exercise of discre-
tion under this section:

(9)- This section applies to persons committing offenses
occurring on or-after June 1, 1984, or persons filing requests
in accordance with 1983 Wrsconsm Act 528, section 29 (2) or

@G
+.7:(10): An inmate subJect to an order under s. 48 366 is not
entrtledto mandatory release and: may be released or dis-

charged only-as provided under s. 48.366. S
History: 1977 c..266, 353;-1979 ¢, 221; 1981 c. 266;-1983 a. 66, 528; 1985 a
27;1985 a. 332 5. 251 (1); 1987 a. 27, 412 l989a 31 ss. 1629, 1630; Stats. s.
302.11: 1989 a. 107; 1991 2. 39
The department cannot delegate to a review board the authority to forfeit
good time; it cannot affirm the decision of such a board State ex rel. Farrell v
Schubert, 52 W (2d) 351, 190 NW (2d) 529.

PRISONS 302.15

Due process requirements. in a disciplinary proceeding listed Steele v
Gray, 64 W (2d) 422, 219 NW (2d) 312. Rehearing

A defendant convicted of a sex crime and committed to the department of
healthand social services for a mandatory examination not to exceed 60 days
to determine whether he is in need of specialized treatment is not entitled to
credit therefor against a maximum sentence thereafter imposed. Mitchell v
State, 69 W (2d) 695,230 NW: (2d) 884,

Subsequent to the revocation of parole, a mandatory release parolec—or a
discretionary parolee whose mandatory release has occurred during his pa-
role—is entitled at the discretionary determination as to how much of his good
time will be forfeited to at least those due process procedures presently avail-
able to a discretionary parole violator in the same situation. Putnam'v Mc-
Cauley, 70 W (2d) 256, 234 NW (2d) 75

See note to Art. I, sec. 1, citing State ex rel. Hauser v. Carballo, 82 W (2d)
51,261 NW (2d) 133,

Inmate’s procedural rights in disciplinary proceeding drscussed State ex
rel. Meeks v Gagnon, 95 W (2d) 115, 289 NW (2d) 357 (Ct. App. 1980).

Due process in disciplinary hearing requires record sufficient for judicial
review Major change in condition of confinement gives rise to minimum due
process requirements under Wolff v. McDonald, 418 US 539 State ex rel. Irby
v Israel, 95 W:(2d) 697, 291 NW (2d) 643 (Ct. App. 1980)

The department is not at this time required by law to restore forfeited good
time allowances or immediately to release anyone committed under the sex
crimes act whose maximum term of commitment including forfeited good time
has not expired 61 Atty. Gen. 77

A prisoner released on parole is not entitled to an absolute discharge be-
cause this was granted other prisoners, in the absence of a showing of an abuse
of discretion by the departmént Hansen v. Schmidt, 329 F Supp. 141.

A prisoner is not.entitled to counsel at a hearing at which his good time is
forferted for parole violation. Sanchez v. Schmidt, 352 F Supp. 628

See note to 973 15, citing Monsour v. Gray, 375 F Supp 786.

Pr isoner whose parole was revoked on or about May 27, 1970 was entitled
to-a hearing prior to revocation of his good time credrts Sillman v Schmidt,
394 F Supp. 1370

302.12 ' Reward of merit. (1) The department may provide
by rule for the: payment of money to inmates. The rate may
vary for different prisoners in accordance with the pecuniary
value of the work performed, willingness, and good behavior.
The payment-of money to inmates working in the prison
industries shall be governed by s. 303.01 (4).

-(2) Money accruing under this section remains under the
controlof the department, to be used for the crime victim and
witness. assistance surcharge under s. 973.045 (4) and the
benefit of the inmate or the inmate’s family or dependents,
under rules promulgated by the department as to trme,

manner and amount of disbursements.

History: 1975 ¢. 396; l983a 27, 66, 528; 1985 a. 332's. 251 (6) l989a 31s.
1631; Stats. 1989.s 302.

Denymg industrial good time to inmates sentenced to life rmprrsonment
does not violate equal protection clause Parker v. Percy, 105 W (2d) 486, 314
NW (2d) 166 (Ct. App. 1981).

302.13  Preservation of property an inmate brings to
prison. The department shall preserve money and effects,
except clothes, in the possession of an inmate when admitted
to the prison and, subject to the crime victim and witness
assistance surcharge under s. 973.045 (4), shall restore the

money and effects to the inmate when discharged.
History: 1973 ¢. 90; 1983 a. 27; 1985 a. 120; 1989 a. 315, 1632; Stats. 1989 s.
02.13. e S

302.14  Property of deceased inmates, parolees or proba-
tioners, disposition. When an inmate of a prison or a parolee
of an institution ora person on probation to the department
dies leaving an estate of $150 or less in the trust of the warden,
superintendent or secretary, the warden, supermtendent or
secretary shall try to determine whether or not the estate is to
be probated. If probate procéedings are not commenced
within 90 days, the warden, superintendent or secretary shall
turn over the money or securities to. the nearest of kin as
evidenced by the records of the institution and- the

department. |
History: 1989 a. 31 s. 1633; Stats. 1989 s, 302 14

302.15 Actlvmes off grounds. The wardens and superin-
tendents of the state prisons,'and all wardens and superin-
tendents of county prisons, jails, camps and houses of correc-
tion enumerated in ch. 303, may take inmates away from the
institution grounds for rehabilitative and educational activi-
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ties approved by the department and under such supervision
as the superintendent or warden. deems necessary.. While
away, from the institution grounds an.inmate is deemed to be
under: the care and control of the institution in which he or
she is an inmate and subject to its rules and discipline.

. “History:: 1971 ¢. 54:1989 a 31 5. 1634; Stats. 1989 5. 302'15

302:17 Register of inmates. (1) When any inmate. is re-
ceived into any state penal institution the department shall
register . the date of admission, the name, age, nativity and
nationality and such other facts as may be obtained as to
parentage, education and prevrous history and environments
of such inmate.

{2) The department shall make entries on the register to
reﬂect the progress made by each inmate while incarcerated

and-the inmate’s release on parole; condition at the time of

parole and progtess made while on parole. This subsection
does not apply to inmates sub]ect to-an order under s. 48.366.

(3) If the inmate is subject to an order.under s. 48.366, the
department shall keep a record of the inmate’s ‘behavior for
se in proceedings under s. 48.366 (5) and (6).

History: l987a 27 403 1989a 31 s 1635 Stats 1989s 302.17.

302. 18- Transfers of inmates (1) Inmates of a prrson may
be transferred and . retransferred. to- another prison by the
department. :

(1m) Inmates transferred to.the Wrsconsm resource center
shall be afforded a transfer hearing under s. 302. 055.

(2) Inmates of the Milwaukee county house of correction
may be transferred to a state prison . If any county discontin-
ues ‘its . house of ‘correction, .inmates at the time ‘of such
discontinuance may be transferred to the state prison or to
the county jail of the county as the commitment mdrcates

(3)A prrsoner may request the department to transfer hrm
or her to-a prrson in another state under's. 302.25.

(4) With each person. transferred to a state prison from

another. institution, the warden or -superintendent of such
other institution shall transmit the original commitment and
the institutional record pertarmng to such person.
‘ (5) Any person who is legally transferred by the départ-
ment: to .a penal institution shall be subject to the same
statutes, regulatrons and drscrplme as if the person had been
orrgmally sentenced to that mstrtutlon ‘but the transfer shall
not change the term of sentence.

{8) Inmates may - be transferred under ss. 30245 and
973 035

A7) Except as provided in . 973 013 (3m), the department
of corrections shall keep all prisoners under 16 years of age in

secured juvenile correctional facilities, but the department of

health and social services, with the concurrence of the depart-
ment of corrections, may transfer them to adult correctronal
mstltutlons after they attain 16 years of agé.

Hrstory 1981 ¢ 20 1983 a: 332;1987 a. 27; 1989°a. 31 5. 1636; Stats 11989 s.
302 18 1991 a-39; 316

302 185 Transfer to foreign countries under tréaty Ifa
treaty is in effect between the United States and a foreign
country, allowing ‘a convicted person who is a citizen or
national of the foreign country to transfer to the forergn
country, the governor may commence a transfer of the person
if the person requests. -

Hrstory 1981 ¢ 29;1989 a 31 s 1637' Stat's 1989s 302 185

302 19 Temporary detention of inmates The department

may use-any of its facilities for the temporary detention of

persons-in-its custody. - :
History: l989a 31:s 1638; Stats 1989s 302.19.
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302.20 - Unitorms for correctional officers. The department
shall furnish and, from . time-to time replace, a standard
uniform to be prescribed by the department including items
of clothing (not including overcoats), shoulder patches, caps,
lapel insignia, and badge to-each-correctional officer in the
department who is required to wear such standard uniform.
“History: 1989 a. 31's 1639; Stats 19893 302 20.

302.21 Vocational education program in auto body repair
at the Green Bay correctional institution. (1) The depart-
ment: may maintain and operate a vocational education
program in auto body repair at the Green Bay correctional
institution. Notwithstanding s. 303.06 (1), in connection with
the vocational education program the institution may receive
from licensed automobile dealers and regularly established
automobile repair shops vehicles to be repaired, painted or -
otherwise processed by residents enrolled in the program.

(2) Prices for repairing, painting or. otherwise processing
vehicles in the program shall be fixed as near as possible to the
market valué of the labor-and materials furnished. Proceeds
received from the repairing; painting or other processing of
vehicles:shall ‘be deposited as provided in's. 20410 (1) (kk)
and shall be available to the institution to purchasé materials,
supplies and equrpment necessary to operate the vocational
education program:in auto body repair.

History: 1975 ¢. 224:.1977 ¢ 418; 1979 ¢. 34 5. 2102 (20) (a); 1981°c 3145
146 1989.a° 31's.1640; Stats 1989 's 30221 1989 a 283

302. 25 Interstate corrections compact The following
compact, by and between the state of Wisconsin and any
other state which has or shall hereafter ratify or legally join in
the same, is ratified and approved:

INTERSTATE CORRECTIONS COMPACT

(1) ArticLe I - PURPOSE AND PoLICY. The party states,
desiri ing by common action to fully utilize and improve their
institutional facilities and provide adequate programs for the
confinement, treatment and rehabilitation of various types of
offenders, declare that it is the policy of each of the party
states to provide such facilities and programs on a basis of
cooperation with one another, thereby serving the best inter-
ests of such offenders and of society and effecting economies
in capital expenditures and operational costs. The purpose of
this compact is to provide for the mutual development and
execution of such programs of cooperation for the confine-
ment, treatment and rehabilitation of offenders with the most
economical use of human and material resources.

(2) ARrTICLE II - DEFINITIONS. As used in this compact
unless the context clearly requires otherwise: .

(a) “Inmate” means a male or female offender who is
commrtted under sentence to or confined in a penal or
correctronal institution;

" (b) “Institution” means any penal or correctional facility,
including but not limited to a facility. for the mentally ill or
mentally ,d_efe,ctive,’ “in .which' inmates - may lawfully. be
confined; - , v

(c) “Recervrng state” means a state party to this compact
to which an inmate is sent for confinement other than a state
in which conviction or court commitment was had;

(d) “Sendrng state” means a state party to this compact in
which conviction or court commitment was had;

(e) “State” means a state of the United States, the United
States of America, a territory or possession of the United
States, “the Distriet .of Columbia; the commonwealth of
Puerto Rico.

. (3) ArTICLE-III - CONTRACTS. (a) Each party state may
make one or more contracts with any one or more of the other
party states for the confinement of inmates on behalf of a
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sending state in institutions situated within receiving states.
Any such contract shall provide for:

< 1.Its duration;
. 2, Payments to be ' made to the receiving state by the
sending state for inmate maintenance, extraordinary medical
and dental expenses, and-any participation in or receipt by
inmates of rehabilitative or correctional services, facilities,

programs or treatment not reasonably included as part of

normal maintenance;

3. Participation in programs of inmate employment, if any;
the disposition. or crediting of any payments received by
inmates on account thereof; and the crediting. of proceeds
from or disposal of any products resulting therefrom;

4, Delrvery and retaking of inmates; :

5. Such other matters as may be necessary and appropriate
to fix -the oblrgatrons responsrbrhtres and rrghts of the
sendmg and Teceiving states.

- (b) The terms and provisions of this compact shall be apart
of any contract entered into by the authority of or pursuant
thereto, and nothrng in any such contract shall be inconsist-
ent-therewith. ;

(4) ARTICLE IV - PROCEDURES AND RIGHTS. (a) Whenever
the ‘duly constituted atithorities in a state -party to this
compact, and which hasientered into a contract pursuant to
sub: (3), shall decide that confinement in, or transfer of ‘an
inmate to, an institution within the territory of another party
state is necessary or desirable in.order to provide adequate
quarters and care or.an appropriate program of rehabilita-
tion or treatment, said officials may direct that the confine-
ment be within an institution within the territory of said other
party state; the receiving state to act in that regard solely as
agent for the sending state.

(b) The appropriate officials of any state party to this
compact shall have access, at all reasonable times, to any
institution in which it has a contractual right to confine
inmates for the purpose of inspecting the facilities thereof and
vrsrtlng such ‘of 'its inmates as may be confmed .in’ the
institution. '

© Inmates conﬁned inan. mstrtutron pursuant to the terms
of this compact shall at all times be sublect to the jurisdiction
of the sending state and may -at any time be removed
therefrom for transfer to a prison or other institution within
the sending state, for transfer to another institution in which
the sending state may have a contractual or other right to
confine inmates, for release on probation or parole, for

discharge, or for any other purpose permitted by the laws of

the ‘sending state; provided, that ‘the sending_state shall
continue to be obligated to such payments as may be required
pursuant to-the terms of any contract entered into under the
terms of 'sub. (3)

(d) Each i receiving state shall provide regular reports to
each sendmg state on the inmates of that sending state in
institutions pursuant to this compact including a conduct
record ‘of each inmate and certrfy said record to the official
desrgnated by ithe. sendmg state, in order that each inmate
may have official review of*his or her record in determining
and altering the drsposrtron of said inmate in accordance with
the law which may obtain in the sending state and in order
that the same may be a source of mformatron for the sending
state.

(e). All inmates who may be confined in an institution
pursuant to the provisions of this compact shall be treated in
a reasonable and humane manner and shall be treated equally
with. such similar inmates of the receiving state as may be
confined in the same institution. The fact of confinement in a

recetving state shall not deprive any inmate so-confined of
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any legal rights which said inmate would have had if confined
in an appropriate institution of the sending state.

(f) Any hearing or hearings to which an inmate confined
pursuant to this compact may be entitled by the laws of the
sending state may be had before the appropriate authorities
of'the sending state, or of the receiving state if authorized by
the sending state. The receiving state shall provide adequate
facilities for such hearings as may be conducted by the
appropriate officials of ‘a sending state. In the event such
hearing or hearings are had before officials of the receiving
state, the governing law shall be that of the sending state and
a record of the hearing or hearings as prescribed by the
sending state shall be made. Said record together with any
recommendations.of the hearing officials shall be transmitted
forthwith to the official or officials before whom the hearing
would have been had if it had taken place in the sending state.
In any and all proceedings had pursuant to the provisions of
this subdivision, the officials of the receiving state shall act
solely as agents of the sending state and no final determina-
tion shall.be made in any matter except by the appropriate
officials of the sending state.

(g) Any inmate confined pursuant to this compact shall be
released within the territory of the sending state unless the
inmate, and the sending and receiving states, shall agree upon
release in some other place. The sending state shall bear the
cost of such return to its territory.

(h) Any inmate confined pursuant to the terms of this
compact shall have any and all rights to participate in and
derive any benefits or' inicur or be relieved of any obligations
or have such obligations modified or the inmate’s’ status
changed on account of any action or proceeding in which the
inmate'could have participated if confined in any-appropriate
institution of the sending state located within such state.

(i) The parent, guardian, trustee, or other person or
persons entitled under the laws of the sending state to act for,
advise, or otherwise function with respect to any inmate shall
not be deprived of or restricted in the exercise of any power in
réspect of any inmate conﬁned pursuant to the terms of thrs
compact..

(5) ARTICLE V - Acts NoT REVIEWABLE IN RECEIVING
S1ATE; EXTRADITION. (a) Any decision of the sending state in
respect -of any-matter over which it retains jurisdiction
pursuant to this compact shall be conclusive upon and not
reviewable within-the receiving state; but if at the time the
sending state secks to remove an inmate from an institution in
the receiving state there is pending agamst the inmate within
such state any criminal charge or-if the inmate is formally
accused -of having committed within such state a criminal
offense, the inmate shall not be returned without the consent
of the receiving state until discharged from prosecution or
other form. of proceeding, imprisonment. or detention for
such offense. The duly accredited officers of the sending state
shall be permitted. to transport inmates pursuant to this
compact through any. and all states party to this. compact
without interference.

(b) An inmate who escapes from an mstrtutron in which the
inmate is confined pursuant to this compact shall be deemed a
fugrtrve from the sending state and from the state in which the
institution is situated. In the case of an escape to a jur isdiction
other than the 'sending or receiving state, the responsibility
for institution of'extradition or rendition proceedings shall be
that of the sending state, but nothing contained herein shall
be construed to Jprevent or affect the activities of officers and
agencies of any jurisdiction directed toward the apprehensron
and. return of an escapee.

(6) ARTICLE VI - FEDERAL AID. Any state party to this
compact may accept federal aid for use in.connection with
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any institution or program, the use of which is or may be
affected by this. compact or any contract pursuant hereto and
any inmate in a receiving state pursuant to this compact may
participate in any such federally aided program or activity for
which the sending and receiving state have made contractual
provision; provided, that if such program or activity is not
part of the customary correctional regimen the express con-
sent of the appropriate official of the sending state shall be
required therefor.

. (7) ArTiciE VII - ENTRY INTO FORCE. This compact shall
enter into force and become effective and binding upon the
states so acting when it has been enacted into law by any 2
states. Thereafter, this compact shall enter into force and
become effective and binding-as to any other of said states
upon similar action by such state.

(8) ARTICLE VIII - WITHDRAWAL AND TERMINATION. This

compact shall continue in force and remain binding upon a
party staté until it shall have enacted a ‘statute repealing the
same and providing for the sending of formal written notice
of withdrawal from the compact to the appropriate officials
of all other party states. An actual withdrawal shall not take
effect until'one year after the notices provided in said statute
have been sent. Such withdrawal shall not relieve the with:
drawing state from its obligations assumed hereunder prior
to the effective date of withdrawal. Before the effective date
of withdrawal, a withdrawing state shall remove to its terri-
tory, at its own expense, such inmates as it may have confmed
pursuant to the provisions of this compact. '
(9) ARTICLE IX - OTHER ARRANGEMENTS UNAFFECTED
Nothing contained in this compact shall be construed to
abrogate or"impait any. agreement or other arrangement
which a party state'may have with a nonparty state for the
confinement, rehabilitation or treatment of inmates. nor to
repeal any other laws of a party state author izing the making
of cooperative institutional arrangements

(1 0) ARTICLE X - CONSTRUCTION AND SEVERABILITY. The
provisions. of this.compact shall be liberally construed and
shall be severable. If any phrase, clause, sentence or provision
of this compact is declared to be contrary to the constitution
of any. participating state or of the United. States or the
applicability thereof to any government, agency, person or
circumstance is-held 1nvalrd the validity of the remainder of
this compact and the apphcablhty thereof to.any government,
agency, person or circumstance shall not be affected thereby.
If this compact shall be held.contrary to the constitution of
any state participating therein, the ~compact shall remain in
full force and effect as to the remaining states and in full force
and effect as to the state affected as to all severable matters,

History: 1981 c 20, 390; 1983 a.'189, 538: l989a 31s 16415 Stats 1989's.
302 25; 1991 a. 316

302,255 Interstate cerrections compac_:t; ad’ditional appli-
cability. “‘Inmate”, as defined under's. 302.25 (2) (a), includes

persons: sub)ect to an order under s. 48.366 who are confined

to a state prison under s. 302.01.
History: l987a 27 1989.a. 31 s:.1642; Stats. 19895 302 255.

302.26 Corrections compact T he secretary is responsrble
for performing all functions necessary or incidental to carty-
ing out the requirements of the interstate corrections compact
under 's. 302.25. The secretary may delegate and redelegate
any of the functions:as provided in s. 15.02(4). A contract
involving the transfer of more than 10 prisoners to any one
state in any-fiscal year may be entered into under 's.-302.25
only if the contract is approved by the legrslature by law ot by
the joint. committee on finance. ;

' History: 1981 ¢: 20; 1983 a- 27;'1989 a. 31 s: 1643; Stats. 1989 s -302.26

91-92 Wis. Stats. 3532
302.27 Contracts. for temporary housing for prisoners.
The department may contract with local governments for
temporary housing in county jails or the Milwaukee county
house of correction for persons sentenced to imprisonment in
state prisons or to the intensive sanctions program. The rate
under any such contract may not exceed $60 per person per
day. Nothing in this section limits the authority of the
department to place persons in jails under s. 301.048 (3) (a) 1.
Hlstory 1983 a.27; 1989 a. 31 s 1644; Stats. 1989's. 302.27; 1991 a. 39

302 30 Defmllion of jail. In ss. 302.30 to 302..43, “jail”
includes municipal prisons and rehabilitation facilities estab-
lished under s.-59.07 (76) by whatever name they are known.
Ins. 302.37 (1).(a) and (3) (a), “jail” does not include lockup
facilities. “Lockup facilities” means those facilities of a
temporary place of detention at.a police station which are
used exclusively. to hold persons under arrest until they can be
brought before a court, and are not used to hold persons
pending. trial who have appeared in court or have been
committed to imprisonment for nonpayment of fines or
forfeitures. In s. 302.365, “jail” does not include rehabilita-
tion facilities established under s. 59.07 (76)

History: 1979 ¢. 34; 1987.a. 394; 1989 a. 31 s 1645; Stats. 1989 s. 302.30

302.31  Use of jails." The county jail may be used for the
detention of persons charged with crime and committed for
trial; for the detention of persons committed to secure their
attendance as witnesses; to imprison persons committed
pursuant to a sentence or held in custody by the sheriff for
any cause authorized by law, for the detention of persons
senténced to imprisonment in state penal institutions or the
Milwaukee county ‘house of correction, until they are re-
moved to said institutions; for, the detentron of persons
participating in' the intensive sanctions program; for the
temporary detention:of persons in the custody of the depart-
ment; and for other detentions authorized by law. The county

jail may be used for the temporary placement of persons in

the custody of the department, and persons who have at-
tained the age of 18 years but have not attained the age of 25
years who are in the legal custody of the department of health
and social services under s. 48.355 (4) or 48.366 arid who have
been taken into custody pending revocation of aftercare
under s. 48.357 (5) or 48.366 (5)-

_History: 1981 c. 20 1989'a 31 s 1646, Stats 1989 s. 302 31 1989a 336;
1991 a. 39 °

302.315 Use of county house of correction. A county
house ‘of cotrrection may be used for the detention of any
person detained in the county jail but the person shall be
separated if feasible, from the inmates of the house of
correction in a manner determined by the department.

: History: 1977 ¢. 126;:1989 a. 31 5.'1647; Stats. 1989 s-302.315.

302.33 Maintenance of prisoners in county jall (1) The
maintenance of persons who have been sentenced to the state
penal institutions; persons in the custody of the department,
except .as provrded in sub. (2)-and s. 301.048 (7); persons
accused of crime and:committed for trial; persons committed
for -the nonpayment of fines and expenses; and persons
sentenced to imprisonment therein, while in the county jail,
shall be paid out of the county treasury. No claim may be
allowed to'any sheriff for keeping or boarding any person in -
the county ‘jail unless the person was lawfully detained
therein.

‘(2) (a) The department: shall pay for the mamtenance of
persons’in its custody who aré placed in the county jail or
other county facility pending disposition of parole or proba-
tion revocation - proceedings subject to the followrng
conditions:’
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1..The department shall make payments under this para-
graph beginning when an offender is detained in a county jail
or other county facility pursuant only to a departmental hold
and ending when the revocation process is completed and a

final order of the department of corrections or the division of

hearings and appeals in the department of administration has
been entered.

2. The department shall not pay for persons who have
pending criminal charges whether or not a departmental hold
has been placed on the person. Payment for maintenance by
the department is limited to confinéments where an offender
is held solely because of conduct which violates the offender’s
supervision and which would not otherwrse constitute -a
criminal offense.

3. After verification by the department it shall reimburse
the county at a rate of $36 per person per day prior to January
1, 1993, and $40 per person per day- thereafter, subject to the
conditions in subds. 1-and 2. If $1,330,700 for fiscal year
1992-93, $1,475,400 for fiscal year 1993-94 and $1,620,100 for
any fiscal year thereafter is insufficient to provide complete
reimbursement at that rate, the department shall prorate the
payments to counties for: that fiscal year. The department
shall not reimburse a county unless that county informs the
department of the amount. of reimbursement to which it is
entitled under this subsection no later than September 1 of the
fiscal year following the fiscal year for which reimbursement
is requested.

(b) This subsection applres only to probatroners or parol-
ees who were placed on that status in connection with a
conviction for a felony. This subsection applies only. to
confmements initiated after July 2, 1983.

History: 1983 a. 27; 1985 a. 29; 1987 a. 27; 1989 a 31 s. 1648; Stats 1989 s
302.33; l989a 107, 122 1991 a. 39, 269

302.335 Restriction on detaming probationers and parol-
ees.in county jail. (1) In this section, *“division” means the

division" of ‘hearings and appeals ‘in the department of'

admrmstratron

(2) If a probationer or parolee is detained in a county jail or
other’ county facility pending disposition of probation or
parole. revocatron proceedmgs the followrng condrtrons
apply:

(@) The department shall begin a prelrmrnary revocation
hearing within 15 working days after the probationer or
parolee is detained in the jail or other facility. The department
may extend, for-cause, 'this. deadline by not more than S
additional working days upon written notice to the proba-

tioner or parolee and the sheriff or-other person in'charge of

the-facility.. This paragraph does not apply under any of the
following circumstances: <.« -

1. The probationer or parolee has waived, in writing, the
rrght to a preliminary hearing.

2. The probationer or parolee has given and signed a
written statement that admits the violation.

3. There has been a finding of probable cause in a felony
criminal action and the probationer or parolee is bound over
for trial for the same or similar conduct that'is alleged to be a
violation of supervision.

4, There has been an adjudication of guilt by a court for the
same conduct that is alleged to be a violation of supervision.

(b) The division shall ‘begin-a final revocation hearmg
within 50 calendar days after the person is detained:in the
county jail or other county facility, The department may
request the division to extend this deadline by not more than
10 additional calendar days, upon notice:to the probationer
or paroleg, the sheriff or other person incharge of the facility,
and the division. The drvrsron may grant the request. This
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paragraph does.not apply if the probationer or parolee has
waived the right to a final revocation hearing,

(3) If there is a failure to begin a hearing within the time
requirements under sub. (2), the sheriff or other person in
charge of a facility shall notify the department at least 24
hours before releasmg a probatroner or parolee under this
subsection.

"(4) This sectron applres to probationers or parolees who
begin detainment in a jail or other facility on or after July 1,
1990, except that this.section does not apply to any proba-
tioner or parolee who is in the ]arl or other facility and serving

4 sentence.
History: 1989 a. 121; 1991 &~ 39.

302,336 - County jail in populous counties. (1) A county
having a population of 500,000 or more shall provide, as part
of its county jail, for the confinement of all persons arrested
for-violation of state-laws or municipal ordinances or other-
wise detained by police- officers of a Ist class city located
within the county. A contribution toward the construction
and equipment of the county jail from a 1st class city accepted
by a county having a population of 500,000 or more under an
intergovernmental coopeération agreement under s. 66.30 is
made for- a' municipal purpose, and a 1st class city may
borrow money under ch. 67, appropriate funds and levy taxes
for that purpose.

(2) Prisoners confined in the county jail under sub. (1) are
in the legal custody of the county shieriff or other keeper of the

jail. The sheriff or other keeper is legally responsible for any

such prisoner’s confinement; mamtenance, care, including
medrcal and hosprtal care; release prior to an initial appear-
ance in court and ‘the initial 'appearance before the circuit
court or the initial appearance before a municipal court at a
locatron within the county ]arl

- (3) Except as provrded in sub. (4) and s. 302.33 (2), a
county under sub. (1) is solely responsible for:

* " (a) The costs of operating and maintaining the county jail
a'nd maintaining the prisoners in the county jail.

" (b) The costs of carrying out its legal responsibilities under
sub: (2).

‘(4) An inter governmental cooperation agreement under s.
66.30 between a city and a’county under’sub. (1) may provide
for-the city to réimburse the county for its cost of custody at
the initial appearance before a munrcrpal court located within
the county jail for prrsoners who are in custody exclusrvely for

violation of a municipal ordinance.
Hlstory 1989 a..261; 1989 a: 359 5.:200; Stats. 1989 s 302,336

302.34. Use of jail of another county. Courts, judges and
officers. of .any. county having no jail and no cooperative
agreement under s. 302.44 may sentence, commit or deliver
any person to the jail of any other county as if that jail existed
in' their own county, The sheriff of the other county shall
receive and keep the prisoner in all réspects as if committed
from his or her county. The cost of the keep shall be paid by
the couity from which the prrsoner was sentenced, commit-

ted or delivered.
History: 1983 a .110; 1989.a, 31's: 1649 Stats. 1989's 302.34.
) Cross Reference: See 973‘03 (1) for similar provision

302.35 -Removal of prisoners in emergency: In an emer-
gency and for the safety of prisoners in any jail, the sheriff or
other keéper may remove them to a place of safety and there
confine them so long as necessary. If any county jail is
destroyed or.is insecure for keeping prisoners, the sheriff may
remove themi-to some other county jail, where they shall be
received and keptas if committed thereto, but at the expense
of the county from which they were removed. An indorse-
ment on the commitment of a prisoner, made by the sheriff in
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charge of such prisoner, directed to the sheriff of another
county, shall be authority for the latter to hold the prisoner.
History: 1989 a. 31's. 1650; Stats 1989 s. 302.35

302.36 ' Segregation of prisoners. (1) All jails shall be
provided with suitable wards or buildings or cells in the case

of jail extensions under s. 59.68 (7) for the separation of

criminals from noncriminals; persons of different sexes; and
persons alleged to be mentally ill. All prisoners shall be kept
segregated accordingly.

"(2) Notwithstanding sub. (1), the sheriff, jailer or keeper
may permit prisoners of different sexes to participate together
in treatment or in educational, vocational, xeligious or ath-
letic activities or to eat together, under such superv1sxon asthe

sheriff, jailer or keeper deems necessary. .
History: 1977 ¢. 7; 1983 a . 185; 1989 a. 31 s. 1651; Stats.1989's. 302 36

302.365 Jail and house of correction program standards.
(1) StanparDs. The department shall establish, by rule,
program standards for jails and houses of correction. The
standards shall require all of the following:

(a) Policy and procedure manual That the sheriff ot other
keeper of a jail or house of correction develop a written policy

and procedure manual for the operation of the jail or house of

correction which reflects the jail’s or house of correction’s
physical characteristics, the number and types of prisoners in
the jail or house of correction and the availability of outside
resources to the jail or house of correction. The manual shall
include all of the following:

1. Policies and procedures for screening prisoners for
medical illnesses or disabilities, mental illnesses, developmen-
tal disabilities and alcohol or other drug abuse problems. The
rules shall establish functional objectives for screening but
may not require jails or houses of correction to use only one
particular method to meet the objectives. The policies and
procedures shall include the use of outside resources, such as
county mental health staff or hospital resources, and shall
include agreements with these resources, as appropriate, to
ensure adequate serv1ces to pnsoners identified as needing
services.

" 2. Identification of the facﬂltles and programs, including
outside facilities and programs, that will be provided for
long-term' prisoners, including prisoners who. are charged
with 4 crime and detained prior to trial and prisoners who ate
sentenced to jail or a house of correction. The rules shall
establish functional objectives for programs for these prison-
ers but may not require counties to use only one particular
method of providing programs for these prisoners,

(b) Crisis intervention services. That the sheriff or other
keeper of the jail or house of correction ensure that the jail or
house of correction has available emergency services for crisis
intervention for prisoners with medical illnesses or- disabili-
ties; mental illnesses, developmental disabilities or alcohol or
other drug abuse problems.

(2) APPROVAL OF POLICY AND PROCEDURE MANUAL. The
sheriff or other keeper of a jail or house of correction shall
submit, no later than December 31, 1990, a ‘policy and
procedure manual developed under sub. (1) (a) to the depart-
ment for approval, as provided by the department by rule.

Thereafter, the sheriff or other keeper of a jail or house of

correction shall submit any substantive changes to the man-
ual to the department. for- approval, as provided by the
department by rule. The department shall approve or disap-
prove the manual or. any changes made in the manual, in
writing, within 90 days after submission of the manual. If the
department disapproves the . manual or any.changes to a
manual, it shallinclude in the written disapproval a statement
of the reasons for the disapproval. Within 60 days after
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disapproval, the sheriff or other keeper of the jail or house of
correction shall modify the manual and resubmit it to the
department for approval.

(3) CONSULTATION IN RULE DEVELOPMENT. In developing
rules under this section, the department shall consult with the

department of justice.
History: 1987 a 394; 1989 a_ 31 5. 1652; Stats 1989 s. 302.365; 1989 a 92
NOTE: 1987 Wis. Act 394 s. 15, which created this section contains explana-
tory notes.

302.37 Maintenance of jail and care of prisoners. (1) (2)
The sheriff or other keeper of a jail shall constantly keep it
clean and in a healthful condition and pay strict attention to
the personal cleanliness of the prisoners and shall cause the
clothing of each prisoner to be properly laundered. The
sheriff or keeper shall furnish each prisoner with clean water,
towels and bedding, The sheriff or keeper shall serve each
prisoner:3 times daily with enough well-cooked, wholesome
food. The county board shall prescribe an adequate diet for
the prisoners in the county jail.

(b) The keeper of a lockup facility shall constantly keep it
clean and in a healthful condition and pay strict attention to
the personal cleanliness of the prisoners. The keeper shall
serve each prisoner with clean water, towels and food.

(2) Neither the sheriff or other keeper of any jail nor any
other person shall give, sell or deliver to any prisoner for any
cause whatever any alcohol beverages unless a physician
certifiesin writing that the health of the prisoner requires it, in
which case the inmate may be allowed the quantity
prescribed.

(3) (a) The county or mumclpahty shall furnish its jail with
necessary bedding, clothing, toilet facilities, light and heat for
prisoners.

(b) The owner of a lockup facility shall furnish toilet
facilities, light and heat for prisoners. :

(4) The sheriff or other keeper of a jail may use without
compensation the labor of any prisoner sentenced to actual
confinement in the county jail or, with the prisoner’s consent,
any other prisoner in the maintaining of and the housekeep-
ing of the jail, including the property on which it stands. Any
prisoner who escapes while working on the grounds outside
the jail enclosure shall be punished as provided in s. 946.42.

History: 1979 ¢. 34; 1981 ¢ 79s. 17; 1985 a. 167; 1989 a 31s 1653; Stats
1989's. 302 37,1991 a 316

302.375 Restrictions on liguor and dangerous drugs;
placement of prisoners. (1) Any sheriff, jailer or keeper of
any prison, jail or house of correction or any other person
who does any of the following with respect to a prisoner
within the precincts of any prison, jail or house of correction
shall be fined not more than $10,000 or 1mpnsoned not more
than 9 months or both:

(a) Sells, gives or dehvers any intoxicating liquor to the
prisoner. : -

(b) Wilfully permlts a prisoner to have any controlled
substance or intoxicating liquor.

(c) Has within his or her possession in the prisen, jail or
house of correction any intoxicating liquor, with intent to
sell, give or deliver the liquor to the prisoner.

{2) Any prisoner who uses intoxicating liquor in violation
of 8..302.37 (2) shall be fined not more than $10,000 or
imprisoned for not more than 9 months or both.

- (3) (a) Any sheriff, jailer or keeper of any prison, jail or
house of correction or any other person who places, keeps
together or knowingly permits to be kept together prisoners
of different. sexes within the precincts of any prison, jail or
house of ‘correction shall be fined not more than $500 or
imprisoned not-more than 6 months or both
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(b) Notwithstanding par. (a), the sheriff, jailer or keeper
may permit prisoners of different sexes to participate together
in treatment or ineducational, vocational, religious or ath-
letic activities or to eat together, under such supervision as the
sheriff, jailer or keeper deems necessary.

(4) In this section:

(a) “Controlled substance” has the meaning des1gnated for

“the term in s. 161.01 (4)
(b) “Precinct” means a place where any activity is con-

ducted by the prison, jail or house of correction.
History: 1977 ¢. 337; 1979 ¢. 116; 1983 a. 185; 1989 a. 31 s 1654; Stats. 1989
s. 302.375.

302.38 Medical care of prisoners. (1) If a prisoner needs
medical or hospital care or is intoxicated or incapacitated by
alcohol the sheriff or other keeper of the jail shall provide
appropriate care or treatment and may transfer the prisoner
to-a hospital or to an approved'treatment facility under s
51.45 (2)(b) and (c), making pI ovision for the security of the
prisoner.

(2) The prisoner is liable for-the costs of medical and
hospital care outside of the jail. If the prisoner is unable to

pay the costs, the county shall pay the costs in the case of
persons held under the state criminal laws or for contempt of

court and, except as provided in's. 302.336:(2) and (3) (b), a
municipality shall pay-the costs in the case of persons held
.under municipal ordinance by the municipality
(3) The maximum amount that a governmental unit may
pay forthe costs of medical or hospital care under this section
‘is limited: for that care to the amount payable by medical
assistance under ss. 49.43 to 49.47, except s. 49.468, for care

for ‘which a medical. assistance rate exists. No provider of

medical or hospital care may bill a prisoner under sub. (1) for
the cost of care exceeding the amount paid under this
subsection by the govemmental unit. If no medical assistance
rate exists for the care pr ovxded there is no limitation under
“this subsection.’ »

(4) The governmental unit paying the costs of medical or
hosp1ta1 care under this section may collect the value of the
same from the prisoner or the _prisoner’s estate as provided
forin 5. 49.08. ,

(5) This section does not require the sheriff or keeper of the
jail to provide or arrange for the provision of appropriate
‘care or treatment 1f the pnsoner refuses appropriate care or

treatment -
" History: 1973 ¢.'198; 1987 a, 27, 269; 1989 a. 3l s 1655c¢, 1656d; Stats. 1989
s 302 38;1989 a: 261, 359

See note to 49,02, citing 67 Atty Gen. 245

See note t0'49.02, cnmg 69 Atty. Gen. 230

302.381 Emergency: services for crisis.intervention for
prisoners. The costs of providing emergency services for
crisis intervention for prisoners of a jail or house of correction
with medical illnesses or disabilities, mental illnesses, devel-
opmental disabilities or alcohol or other drug abuse problems

are payable according to the criteria under s. 302.38 (2)
History: 1987 a, 394; 1989a 31s. 1657 Stats. 1989 s. 302 381

302.383 Mental health treatment of prisoners (1) Prior to
filing a petition for commitment of a prisoner unders. 51.20

(1) (av), the sheriff or other keeper of a jail or house of

correction shall do all of the following:

(@) Attempt to use less restrictive forms of treatment with
the prisoner. Less restrictive forms of treatment shall include,
but are not limited to, voluntary treatment within the county
jail'or house of correction or voluntary transfer to a state or
county treatment facxhty

(b) Ensure that the prisoner has been fully informed about
his or her treatment ‘needs, the mental health services avail-
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able to him or’her and his or her rights under ch. 51, and
ensure that the prisoner has had an opportunity to discuss his
or her needs, the services available to him or her and his or her
rights with ‘a - licensed physician, licensed psychologist or
other mental health professional.

(2) On or before January 30 annually, the sheriff or other
keeper of a jail ‘or house of correction shall report to the
department on all of the following foi the previous calendar
year:’

(a) The number of prisoners from' the jail or house of
correction who were transferred to a state treatment facility
and the number who were transferred to a county treatment
facility under each of the following:

1. A commitment under s. 51.20 (1) (a)

2. A commitment under s.-51.20 (1) (av).

3. A voluntary transfer under s. 51.37 (5).

4. An emergency transfer. under s.'51.37 (5).

(b) The length of stay in the treatment facility of each
prisoner reported under par. (a).

(c) The number of prisoners committed to treatment on-an
outpatient basis in the jail or house of correction under s.
51.20 (1) (av) who were treated in. the jail or house of
cotrection with: psychotroplc drugs during the year and, for
each such prisoner, the prisoner’s diagnosis and the types of
drugs used..

(3) The report. undet sub. (2). shall include a descnptlon of
the mental health services that are available to prisoners on

either a voluntary or involuntary basis.
History: 1987,a.,394; 1989 a. 31 s 1658; Stats 1989 s. 302 383
NOTE: 1987 Wls Ac! 394 whlch eleated this secnon contains explanatory

“notes.

30_2.384 Procedure if a prisoner refuses appropriate care
or treatment. A sheriff, jailer, keeper of any prison, jail or
house of correction and the arresting officer are immune from
civil liability for any acts or omissions that occur as the result
of a good faith effort to allow a prisoner to refuse appropriate
care or treatment if all of the following occur:

(1) A sheriff, jailer; keeper or officer arranges for a health
care professional as defined in s. 154.01 (3), to observe.the
prisoner.

(2) The health care ptofesswnal informs the prisoner of the
availability. of appropriate care or treatment.

(3) The health care professional indicates on records kept
by a sheriff; jailer, keeper or officer that appropriate care or

‘treatment was offered and that the prisoner refused that care

or treatment.
"History: 1987 a. 269, 403; l989a 31's. 1659; Stats. 1989.5. 302 384

302.385 = Correctional institution heaith care. The stan-
dards for- delivery of ‘health services in state: correctional
institutions governed under:s. 301.02 shall be based on the
essential standards of the ‘American ‘medical association
standards for health services in prlsons, published in July
1979 and standards for health services in ]uvemle correctional

facilities; published in August 1979.
- History:11979.¢.221; 1983 .a 27, 1989 a 31 s. 1660; Stats 1989s 302.385

302.386  Medical and dental services for prisoners and

‘forensic patients. (1) Except as provided in sub. (5), lability

for medical and dental services furnished to residents housed
in prisons-identified in s. 302.01 or in a secured correctional

' facility as defined in s. 48.02 (1 5m) or to forensic patients in

state institutions for those services which are not provided by
employes of the.department shall be limited to the amounts
payable under ss.49.43 to 49.47, except s. 49.468, for similar
services. The department may waive any such limit if it
determines that needed services: cannot be obtained for the
applicable amount. No ‘provider of services may bill the
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resident or patient for the cost of services exceeding the
amount of the liability under this subsection.

(2) The liability of the state for medical and dental services
under sub. (1) does not extend to that part of the medical or
dental services of a resident housed in a prison identified in s.
302.01 or.in-a secured-correctional facility as defined:in s.
48.02-(15m) for which any of the following applies:

-(a) The resident has the financial ability to. pay.
- (b) The service is payable under any of the following:

1. A disability insurance policy under subch. VI of ch: 632.

2. ‘Worker’s compensation under-ch. 102. '

3. Benefits from the state department of veterans affans or
the federal department of veterans affairs.

4. Hill-Burton benefits under 42 USC 291c (e).

5. Medicare benefits under 42 USC 1395 to 1395cce, as
hmlted by 42 USC 402 (x).

6. Third-party liability other than that in subds lto$.

(3) The department may require a resident housed in a
prison identified in s. 302.01 or in a secureéd correctional
facility as defined in s. 48.02 (15m) who earns Wages during
residency and who receives medical or dental services to pay a
deductible, coinsurance, copayment or similar charge upon
‘the medical or dental service that he or she receives. The
department -shall collect the allowable deductible, coinsur-
ance, copayment or similar charge. No prov1dex of services
may deny care or services because the resident is unable to
pay the applicable deductible, coinsurance, copayment or
similar charge, but an inability to pay these charges does not
relieve: the resident of hablhty for the charges unless the
department excepts or waives the liability under criteria that
the department shall establish by rule.

(4) The department shall promulgate rules to estabhsh all
of the following:

-(a) The spemfic medlcal or dental services on which a
deductible, coinsurance, copayment or similar-char ge may be
imposed under sub. (3). :

- (b) The amounts.of deductlbles, coinsurances, copayments
or:similar charges that may be 1mposed on: the medxcal or
dental services under par. (a). = :

®) The state is not required to provxde medxca] or dental

-services to- any ‘of the following:

(a) Any prisonef who'is conﬁned in the mstltutxon autho-
nzed in's. 301:046 (1).

(b) Any pamclpant in’ the: mtenswe sanctions program
under s. 301.048 unless he or she is’ imprisoned in a Type 1

prison other than the institution authorized in's. 301.046:(1).
3 History: 1985 a. 29; 19892’ 31'ss: 1661, 1662; Stats: 1989 5.-302386; 1991 a

302.39 Freedom of worship; religious ministration. Inso-
far as practicable, s. 301.33 shall apply to county jails.
History: 1989 a. 31's. 1663; Stats.. 1989 s 302.39 s

302. 40 Disclpline, solitary conﬂnement. For violating the
rules of the jail, an inmate may be kept in solitary confine-
ment, under the care and advice of a physician, but not over
10 days.

History: 1989231 s. 1664; Stats. 1989 s. 302.40.

Pretrial detainees in jail are entitled to a due process hearing prior to more
than. slight deprivation of privileges, including loss of any privilege ‘for more

than one day. Representation by counsel is not essential. Inmates of Milwau-
kee-Co Jail v Petersen 353.F Supp: 1157

302.41 - Care of prisoners.;Whenever there is a prisoner in
any jail there shall be at least one person of the same sex on
duty who is wholly responsible to the sheriff or keeper for the
" custody, cleanliness, food and care of such prisoner.
History: 1975 ¢ .94; 1989 a. 31 5. 1665; Stats. 1989 s. 30241.

This section does not conflict with Wisconsin fair employment.act Concept
of * ‘bona fide occupational qualification” under Title VII of the 1964 Civil
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Rights Act discussed. Counties must comply with this section when they can
do so wnhout conﬂtct with Title VII. 70 Atty Gen 202.

302.42  Jailer constantly at jail. There shall be a keeper-or
custodian or attendant present at every jail while there is a
prisoner therein.

Hlstoxy 1989a 31 s. 1666; Stats. 1989 s. 302.42.

302 425 Home detention programs (1) DEFINIIION In this
section, “jail” includes a house of correction and a Huber
facxhty under s, 303. 09

(2) SHERIFF’S GENERAL AUTHORITY. Subject to the limita-
tions under sub. (3), a county sheriff may place in the home
detention program any person confined in jail who has been
arrested for, charged with, convicted of .or sentenced for a
crime. The sheriff may transfer any prisoner in the home
detention program to the jail.

(2m) INTENSIVE SANCTIONS PROGRAM PARTICIPANTS. Not-
withstanding the agreement requirements under sub. (3), the
department may place any intensive sanctions program par-
ticipant in a ‘home détention program.

(3) PLACEMENT IN THE PROGRAM. If a prisoner described
undersub. (2) and the department agree, the sheriff may place
the pnsonex in the home detention pr ogram and provide that
the prisoner be detained at the prisoner’s place of residence or
other place de51gnated by the sheriff and be monitored by an
active electronic monitoring system. The sheriff shall estab-

lish reasonable terms of detention and ensure that the pris-

oner.is pr. ov1ded a written statement of those terms, including
a descnptlon of the detention momtormg procedures and

requirements and of any applicable habxhty issues. The terms

may,include a requirement that the prisoner pay the county a
daily fee to cover the county costs.associated with monitoring

-him or her.

4y DEPARIMENIAL DUIIES The department shall ensure
that electronic monitoring equipment units are - available
throughout the state on.an equltable basis. If a prisoner is

‘chosen under sub. (3) to participate in the home detention
program, the department shall install and monitor electronic

monitoring equlpment The department shall charge the
countya dally per prisoner fee to cover the department’s costs
for these services.

(5) S1a1Us: () Except as prov1ded in par. (b), a pnsoner in
the home detention program is considered to be a jail prisoner
but the place of detention is not subject to requuements for

jails under this chapter.

(b) Sections 302.36, 302.37:and 302.375 do not apply to
prisoners in the home detention program.

{(6) ‘EscaPe. Any intentional failure to remain within the
limits of his or her detention or to return to his or her place of
detention, as specified in the terms of detention under sub.
(3), is considered an escape under s. 946.42 (3) (a)

(7) COURT ORDERED DETENTION. This section does not
apply to persons sentenced under s. 973.04.
History: 1989 a. 122; 1991 a 39.

302.43 Good time. Every mmate of a county jail is eligible
to-earn good time in the amount of one-fourth of his or her
term for good behavior if sentenced to at least 4 days, but
fractions of a day shall be ignored. An inmate shall be given
credit for time served prior to sentencing under s, 973.155,

including good time under s. 973 155 (4). An inmate who
violates any law or any regulation of the jail, or neglects or
refuses to perform any duty lawfully required of him or her,
may be deprived by the sheriff of good time under this
section, except that the sheriff shall not deprive the inmate of
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more than 2 days good time for any one offense without the

approval of the court.
History: 1977 c. 353; 1989 a 31 s. 1667; Stats 1989 s 302 43
One confined for civil (remedial) contempt is not eligible to earn good time,

but one confined for criminal (punitive) contempt is eligible 74 Atty. Gen 96

302.44 Cooperation between counties regarding prison-
ers. Two or more counties may agree under s. 66.30 for the
cooperative establishment and use of the jails and rehabilita-
tion facilities of any of them for the detention or imprison-
ment of prisoners before, during and after trial and for
sharing the expense without reference to s. 302.34. The
sheriffs of the counties shall lodge prisoners in any: jail or
rehabilitation facility authorized by the agreement and shall
endorse the commitment, if any, under s. 302.35 in case
detention or imprisonment is in the jail or rehabilitation
.facility of another county. Only jails and rehabilitation

facilities approved by the department for the detention of

prisoners may be used under the’ agreement. The sheriff of the

county of arrest shall transport the prisoner to and from

court and to any other institution whenever necessary.
History‘ 1975 ¢. 94;. l983~‘a 110; 1989 a. 31.s. 1668; Stats. 1989 s. 302 44

302.45 State-local shared correctional facilities. (1) The
department and : any county or group of counties may con-
tract for the cooperative estabhshment and use of state-local
shared correctiorial facﬂmes Inmates sentenced to the Wis-
consin state prisons, a“county jail, a county’ reforestation
camp or a county house of correction may be transferred to a
shared facility by the department, sheriff or superintendent,
respectively, under the agreement covering use of the facility.
Any ‘inmate confined in"a state-local shared correctional
facility shall ‘be deemed to ‘be ‘serving time in the penal
institution to ‘which he or she was sentenced and shall be
eligible to earn good time credit against his or her sentence as
provided under ss. 30211, 302 12; 302 43 303. 07 and 303.19
for that-institution.

(2) Costs of establishment and use of state-local shared
correctional facilities shall be borne in accordance with the
contract between the department and the cooperating county

or counties. The contract shall pxovxde for administration of
the facility, establish criteria and a procedure for transfer of
inmates to and from the facility and allow for dissolution of

the .agreement. The contract may exempt inmates at the
shared facility from rules governing inmates at other prisoris
and county correctional facilities and, within statutory au-
thority, establish separate rules for the facility:

(3) Any county jail, reforestation camp establishied unders.
303.07, county house of correction or rehabilitation facility
established unders. 59.07 (76), whether operated by. one
county or more than one county; may be a state-local shared
correctional facility.
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(4) The Taycheedah correctional institution may not be

used as a state-local shared correctional facility.

History: 1983 a 332; 1989 a. 31 5. 1669; Stats. 1989 s. 30245

NOTE: 1983 Wisconsin Act 332, which created this section, contains a long
prefatory note explaining the bill. See 1983 Session Laws.

302.46 - Jail assessment. (1) (a) On or after October 1, 1987,
if a court imposes a fine or forfeiture for a violation of state
law or for a violation of a municipal or county ordinance
except for a violation of s. 101.123 (2) (a) or (5) or state laws
or municipal or county ordinances involving nonmoving
traffic violations or safety belt use violations under s. 347.48
(2m), the'court, in addition, shall impose a jail assessment in
an amount of 1% of the fine or forfeiture imposed or $10,
whichever is greater. If multiple offenses are involved, the
court shall determine the jail assessment on the basis of each
fine ot forfeiture. If a fine or forfeiture is suspended in whole
or in part, the court shall reduce the jail assessment in

proportlon to the suspension.
NOTE: Par. (a) is repealed and recreated eff. 10-1-93 by 1991 WIS Act 130

to read:

(a) On or after October 1, 1987, if a court imposes a fine or forfeiture for a
violation of state law or for a violation of a municipal or county ordinance except
for a violation'of s, 101,123 (2) (3)-or (am) 1 or (5)-or state laws or municipal or
county ordinances involving nonmovmg traffic violations or safety belt use viola-
tions under s. 347.48 (2m), the court, in addition, shall impose a jail assessment in
an amount of 1% of the fine or forfeiture imposed or $10, whichever is greater. If
multiple offenses are involved, the court shall determine the jail assessment on the
basis of each fine or forfeiture, If a fine or forfeiture is suspended in whole or in
part, the court shall reduce the jail assessment.in proportion to the suspension.

(b) If a fine or forfeiture is imposed by a court of record,
after a determination by the court of the amount due for the

jail assessment, the clerk of the court shall collect and

transmit the jail assessment to the county treasurer as pro-
vided in's. 59.395 (5m). The county treasurer shall place the
amount in the county jail fund as provided in s. 59.20 (5m).
. (c) If a fine or forfeiture is imposed by a municipal court,
after a deteimination by the court of the amount due for the

jail assessment, the court shall collect and-transmit the jail

assessment to the county treasurer under s. 800.10(2). The
county treasurer shall place the amount:in the county jail
fund as provided in s. 59.20 (5Sm).

(d) If any deposit of bail is made for a noncriminal offense
to which this section applies, the person making the deposit
shall also deposit a' sufficient amount to include the jail
assessment prescribed in this section for forfeited bail. If bail
is forfeited, the amount of the jail assessment shall be
transmitted to the county treasurer under this section. If bail
is returned, the jail assessment shall also be returned.

(2) Counties may. make payments for construction, remod-

‘eling, repair or improvement of county jails from county jail

funds:.
(8) This section apphes only to v1olat10ns occurring on or
after October 1, 1987, '

History: 1987 a 27 1989 2’ 22; 19892 31 § 16700 1670g, Stats. 1989 s
302.46; 1989 a. 97, 359: 1991 a. 26, 32; 130, 189"
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