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34:01 Definitions. In this chapter :
(1) "̀ Governing board" means the investment board in the

case of the state ; the housing and economic development
authority if ' the authority elects to be bound by all or part of
this chapter under s .. 2.34 .: .32 (2), the county board or , commit-
tee designated by the county board to designate public
depositories in the caseof a county, the city council in the case
of a city , the village board in the case of a village , the town
board in the case of a town, the school board in the case of 'a
school district, the board of control in the case of a coopera-
tive educational service agency, the clerk of court in the case
of any court in this state, and an y other commission, commit-
tee, board or officer of any governmental subdivision of the
state not mentioned in this subsection .

(2) "Loss" means any of the following :
(a) Any loss of public moneys, which have been deposited

in a designated public depository in accordance with this
chapter , resulting from the failure of any public depository to
repay to any public depositor the full amount of its deposit
because the commissioner of credit unions, administrator of
federal credit unions, commissioner of banking, U .S, comp-
trolley of the currency, federal home loan bank board, U . S ,
office of thrift supervision, federal deposit insurance corpora-
tion, resolution trust corporation or commissioner of savings
and loan has taken possess ion of the public depository or
because the public depository has, with the consent and
approval of the commissioner of credit unions, administrator
of federal credit unions, commissioner of ' banking, U, S, office
of thrift ' supervision, federal deposit insurance corporation,
resolution trust corporation or commissioner of savings and
loan, adopted a stabilization and readjustment plan or has
sold a part or all of''its assets to another credit union, bank,
savings bank or savings and loan association which has
agreed to pay a part or all of the deposit liability on a deferred
payment basis or because the depository is prevented from
paying out old deposits because of rules of the commissioner'
of credit unions; administrator of federal credit unions,
commissioner , of banking, U.S comptroller , of the currency,
federal home loan bank board, U.S , office of thrift supervi-
sion, federal- deposit insurance corporation, resolution trust
corporation or commissioner of " savings and loan .

(b) With respect to public moneys deposited in the local
government pooled-investment fund, in addition to a loss as
described in par (a), the public depositor ' s proportionate
share of any loss of principal invested or reinvested by the
investment board under s : 25 . 50 (6).

(3) "Public deposit" means public moneys deposited by a
public depositor in a public depository, including private
moneys held in trust by a public officer .

(4) "Public depositor" means the state or, any county, city,,
village, town, drainage district, power district ; school district,
cooperative educational service agency, sewer' district, or any

commission, committee, board or, officer' of any governmen-
tal subdivision of the state or any court of thiss state, a
corporation organized under, s .39„33 or the housing and
economic development authority if the authority elects to be
bound by all or part of this chapter under s 2 .34..32 (2), which
deposits any moneys in a public depository .

(5) "Public depository" means a federal or state credit
union, federal or state savings and loan : association, state
bank, savings and trust company, federal or state .e savings
bank, or national bank in this state which receives or holds
any public deposits or the local governmentt pooled-
investment fund, .

(6) "Public moneys" means all moneys coming into the
hands of the treasurer of a public depositor by virtue of his or
her office without regard to the ownership of the moneys ;.

(7) "Treasurer" means any duly elected, appointed or
acting official or employe of a public depositor whose duties
require that he or she receive and account f"or, public : moneys.

History : 1975 c. 164, 180 ; 422; 1977 c 225, 320, 449; 1979 c 221, 30 1 , 318,
355; 1981 c . . 390 s . 252 ; 1983a, 81 s . 11 ; 1983 a ; 83 s.20; 1983 .a. 189, 368, 538;
1985 a 25; 1987 a 399; 1 991 a . 221 .

Legislative Council Note, 1985: Sub (2) is amended to remove the reference
to a required paymen t made :intoo the state deposit guaran tee fund, si nce the
fund is prospectively abolished in this bill .

Sub (3) is amended in order to shorten the definition by mak ing use of
other defined terms in the section .

Sub . (5) is amended to specifical l y include "federal or state" credit unions
and "federal or state" savings and loan associations as public depositories .

Sub (6) is amended to shor t en the definition by making use of other de-
fined terms in t h e section. In making use of' the term "public depositor", this
subsection specificall y includes the treasurer of 'a corporation organized under
s . .39 ..33 This corporation, created by the higher educational aids board to
provide for a guaranteed s t udent loan program, is inc l uded in the definition of
public, depositor," in sub (4) ; but is not listed in curren t sub ; (6)
Sub .. (7) is amended t o shorten the definition by ma king use of other de-

fined terms in the section . In making use of'the term "public depositor", this
subsection specifically incl udes the treasurer of a corporation organized under
s . 39.33 This, corporation, created by the higher ed u cationa l aids board to
provide for a uaranteed student loan program; is incl uded in the definitionof
"public depositor" in sub . (4), but is n ot listed in current sub (7) . [85 Act 25]

34 .02 Exemption. This chapter shall not apply to trustees
and fiscal agents appointed under s,, 18 10 (8) or 67 .. .10 (2) .

History : 1979 c 34 ; 1 987 a . 197

34 .03 Powers of the commissioner of banking . The com-
missioner of banking may do any of the following'.

(1) Make and enforce rules necessary for the implementa-
tion of this chapter .

(2) Require any public depository or, the trustees of segre-
gated trusts created by ;banks for the benefit of public
depositors to furnish information upon request .. Any public
depository which refuses or neglects to give any information
so requested shall be excluded from the right to receive public
deposits . Information obtained under this subsection may
not be disclosed by the commissioner of banking unless
disclosed as ;piovided in s . 220.06 .

(3) Take such action as he or she deems necessary- or
appropriate for the protection, collection, compromise or
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34 .05 Designation of publ ic depositories . (1) Except as
provided in sub. (4), the governing board of each public
depositor shall, by resolution, designate one or more public
depositories, organized and doing business under the laws of
this state or, federal law and located in this state, in which the
treasurer of the governing board shall deposit all public
moneys received by him or, her and specify whether the
moneys shall be maintained in time deposits subject to the
limitations of's. 66,04 (2), demand deposits or savings depos-
its and whether a surety bond or~ other security shall be
required to be furnished under s : 34,07 by the public deposi-
tory to secure the repayment of such deposits . A designation
of a publicc depository by the governing board shall be a
designation of the public depository forall treasurers of the
governing board and for all public depositors for which each
treasurer shall act

(2) Whenever any governing board fails or refuses to
designate a public "depository, the treasurer of the public
depositor', after notice in writing to each member of the
governing board and subject to further action of the gov-
erning board, may designate public depositories for no longer
than 90 days in the same manner as if designated' by the
governing board .,

(3) Every treasurer shall deposit public moneys immedi-
ately upon receipt in the name of the public depositor in the
public depository or public depositories designated by the
governing board .

(4) Money from the appropriation under s . . 20, (1) (fm)
shall be deposited in a public depository located in this state
that is at least 51% owned by a minority group member or
minority group members, as defined in s . 560 .036 (1) (f);,

' History : 1975 c . 180; 1979 c . .318 ; 1983 a, 368 ; 1985 a . 25 ; 1989 a. . .31 ..
Legi slative Council Note, 1985: Sub. . (l) is amended to remove the require-

ments that (a) the governing board of each public depositor file a certified copy
of its resolution that designates a public depository with the commissione r of
ban king and (b) a publ ic de p ository be approved as a qualified public dep ose
to y by a state or federal regulator The subsection is further amended by re-
moving t he prohibition that a p ublic deposi tor may not condit ion its publ ic
depository decisions upon an agreement by th e public de p ository t o invest de-
posits in any pa rticular form of investment or in any particular geog ra phic
location

Sub. ( 1 ) is also a mended to clarify that i t is the gover n i n g body's respo n si-
bility to de termine whether collateral, a sure t y bond or ot h er security, s h all be
furnished by t he public deposit ory as a means of'secu ring public deposits. .

Sub. (2) is amended to remove the requirement that a treasurer, acting
when a'governing board fails to act, must certify a designat ion of a pub lic
depository to the commissioner of banking .

Sub . (3) contains no substantive changes ... H owever', defined terms are sub-
stitu ted for existing l anguage,

Sub : (4) is repealed, . This subsection relates to payments made to the state
deposit guaran tee fund and penalties based on th ose payments by any m unici-
pal ity a ttempting to evade the re q uirements of cfi . 34 This sub section is no
longer necessary .: since the fund is prospectively abolished in t his bill [85 Act
25]

34 .06 Liability of treasurers . Notwithstanding anyy other'
provision of law, a treasurer who deposits public moneys in
any public depository, in compliance with s, 34 ..05, is thereby
relieved of liability for any loss of public moneys which
results from the failure of any public depository to repay to
the public depositorr the full amount of its deposits thus
causing a loss as defined in s . 34,01 (2) .

History: 1983 a . 189 s 329 (21); 1985 a . 25
Legislative Council Note, 1985 : T his section is amended to retain th e immu-

n ity'to liabil i ty- for treasurerss of pu b lic de positors who comply with s . 34 .05 .
This section is amended to remove references to bonds or security since this bill
amends s . .34.07 to permit a public depositor to requir e a bo nd o r o ther sec ur it y
for, pu b lic d e posits. . Fur t her, th is section' is amen ded to sh orten the listing of
treasurers by ma k ing use of the defined term in s .. .34,01 (7) .. In mak ing use of
the term "treasurer", th is subsection specifically includes the treasurer (or
+clerk, in the case of a court) of .̀

A cooperative educational service agency . .
Any court of Wisconsin
A corporation organized under s 39 33, by the Wisconsin higher educa-

tional aids board, to provide for a g uaranteed st udent loan program . .
The housing and economic develo pment authori ty ..
The bodies listed above are included in the definition of "public deposi tor"

in s . 34 .01 (4), but are not listed in curre n t s . 34. .06 . . [85 Act 25]

settlement of any claim against or in favor of ' the appropria-
tion under' s. 20 . 124 (1) (a) ..

(4) Exercise all powers reasonably necessary and proper to
the full and complete performance of his or her functions
under this chapter, including but not limited to ordinary
powers granted corporations.

History: 1985 a 25 ,
Legislative Council Note, 1985: This section is repealed and recreated in

order to remove the following powers of the commissioner of bankingg related
to the operation of the state deposit guarantee fund : .

Contracting for reinsurance of the fund to protect it against excessive loss
Fixing the rate of payment into the fund .
Levying and collecting penalties .
Prescribing rules for the qualification of credit unions, banks and savings

and loan associations as public depositories and fixing terms and conditions
under which public deposits may be held ,

Fixing the official date on which losses shall be deemed to have been in-
curred . With respect to this power, see proposed s . 34 08 and the NOTE fol-
lowing that treatment

The section also provides that information obtained from public deposito-
ries by the commissioner of banking may not be disclosed by the commissioner
unless the information is disclosed as provided in s . . 220 . .06 . That section of the
statutes provides, in past, that the commissioner of banking, officers and em-
ployes of the office of the commissioner and ' members and employes of the
banking review board are bound by oath to keep secret all facts and informa-
tion obtained in the course of examinations except in specified circumstances .
[85 Act 251

34.045 Depository selection board. (1) The depository
selection board shall :

° (a) Establish procedures for the selection of " public deposi-
tor ies by state agencies and departments and procedures for
contracting for the reasonable and necessary depository
services by state agencies and departments and may direct the
combination or, division of services so as to provide conve-
nient and cost efficient services .

(b) Establish procedures by which state agencies and
departmentss pay for services through compensating balances
or , fees, or, a combination of 'both methods . In the case of the
state Measurer's accounts, direct the state treasurer to main-
tain compensating balances, or direct the investment board to
pay charges directly from the income account of the state
investment fund, or by a combination of ' such methods .

(e) Require utilization of competitive bidding under s
16. 75 in the designation of " all statee public depositories and in
contracting for depository services

( f) Establish by rule minimum depository operational
requirements that, any institution must meet prior .- to, being
considered as eligible to submit any proposal to serve as a
public depository or, to provide services :

(g) Uponn request of any state agency or'. department,
provide assistance in the selection of a depository ,

((1 m) Subsection (1) (a) and (e) does not apply to the funds
appropriated underr s .. 20,143 (1) (fm) that are deposited as
provided in s 34,05 (4) .

(2) In the exercise of its authority, the depository selection
board shall requ i re any state department or agency to submit
to it for ' prior ` review, .elimination, consolidation, renegoti-
atiori or confirmation any existing service contract or, service
proposed by the department or, agency,

(3) The board- may, for cause, disapprove any contract
submitted to it under sub . (2) if it finds the proposed contract
to be in violation of the guidelines established under sub : (1),
or, to have been improperly , negotiated or to be otherwise
illegal ,: If the board fails to disapprove a proposed contract
within 60 days after it is submitted by the department or
agency, the contract shall be deemed approved . The board
shall provide written justification for disapproving a contract
proposed by a state agency or department . A disapproval is
subject to j udicial review under ch , 227 .

(4) State agencies and departments shall provide the board
with a written justification for any proposed contract award
for, service,

History : 1977 c . 418 ; 1979 c r 136 ; 1983 a. .368 ; 1989 a 31 .

34.03 PUBLIC DEPOSITS 91-92 Wis. Slats . 820

Electronically scanned images of the published statutes.



exercised . and performed by the commissioner of banking
with regardd to public deposits in state banks ..

History : 1975 c . 180, 421 ; 1 981 c 20; 1981 c . 390 s 252; 1983 a 368; 1985
a 25 ; 199 1 a .. 221 .

Legislative Council Note, 1985: T his section is amended to provide that a
publ ic dep ository is not req uired to file with t he commissioner of'banking an
agreement t hat it will pay sp ecified s u ms t o t he st ate de posit guarantee, fund
This provision is no longe r necessary since the state deposit guara n tee und is
prospectively abolished in this bill. Section .34 ..09 also is amended to remove
references to ;the au thority of t he commissioner of banking to specifyqua l ifica-
tiotts for, and condit ions on, public dep ositories . T he bill removes this author-
ity in the repeal and recreation of s . 34,0.3 .

A lso, in s 34 .09 in stead of providing tha t every financia l institution in W is-
consi n which "com plies in al l respects as to p ublic deposits with this chap ter
a nd wh ich accept s payments made by the state u nder s 1 6 412", the phrase
"com plies in all respec t s as to public deposits with this chapter and will accept
payments made by the s tate under s: 1 6 .412" has been substituted 'T he signifi-
ca nce of the change is that financial ins titutions need not actually accept pay-
ments by the state under' s 16 .4 1 2, in order to be eligible as public depositories
Instead, financial in s titutions must accept these payments only if made, in or-
der to be eligib l ee as publ ic de positories .. [85 Act 25)

34.095 Certain foreign financial institutions ineligible as
public depositories. Whenever the ownership, contro l or
power to vote a majority interest in the stock of any state or
national bank, savings bank or savings and loan association
doing business in Wisconsin is held or in any manner exer-
cised by any foreign corporation, association or trust, which
hass not filed its articles of incorporation and obtained
authority to do business in this state as provided in ss .
180.1501 and 180 .1503 to 180 1507, such bank, savings bank
or savings and loan association shall not be qualified to act as
a public depository for' any public moneys, nor as a deposi-
tory for reserve funds of state banks until ss . 180.1501 and
t80„ 1503 to 180 .1507 are complied with by the foreign
corporation, ., association or trust ..

Histor y: 1975 c. 180 ; 1 989 a 303 ; 1991 a 221 .

34.10 Reorganization and stabilization of financial Insti-
tutions. Whenever the commissioner of credit unions, admin-
istrafor, of federal credit unions, commissioner of banking,
US -comptroller of the currency, federal home loan bank
board, U :S, office of thrift supervision, federal deposit insur-
ance corporation, resolution trust corporation or commis-
sioner, of`savings and loan has taken charge of a credit union,
bank, savings bank or savings and loan association with a
view of restoring its solvency, pursuant to law, or with a view
of stabilizing and readjusting the structure of any national or
state credit union, bank, savings bank or savings and loan
association located in this state, and has approved a reorgani-
zation plan or, a stabilization and readjustment agreement
entered into between the creditt union, bank, savings bank or
savings and loan association and depositors and unsecured
creditors, or, when a credit union, bank, savings bank or
savings and loan association, with the approval of'the com-
missioner of credit unions, administrator of federal credit
unions, commissioner of banking, U,S . comptroller of the
currency, federal home loan bank board, U .S, office of thrift
supervision, federal deposit insurance corporation, resolu-
tion trust corporation or commissioner of savings and loan
proposes to sell its assets to another credit union, bank,
savings' bank or savings and loan association which agrees to
assume a part or all of the deposit liability of such selling
credit union, bank, savings bank or savings and loan associa-
tion and to paythe same on a deferred payment basis, the
governing board of the public depositor may, on the approval
of the commissioner of banking, ,join in the execution of any
reorganization plan, or any stabilization and readjustment
agreement, or any depositor's agreement relative to a pro-
posed sale` of assetss if', in its judgment and that of the
commissioner of banking, the reorganization plan or stabili-
zation and readjustment agreement or proposed sale of assets
is in the best interest of all persons concerned . . The joining in

34.07 Security . . . A surety bond or other security may be
required of or given by any public depository for any public
deposits that exceed the amount of deposit insurance pro-
vided by an agency of the United States or by the Wisconsin
credit union savings insurance corporationn and the coverage
provided under s. 34 .08 (2)..

History: 1985 a .Z5,
'Legislative Council Note, 1985: This section is amended to provide t h at a

s uretyy bond or other security may be required of or given by a public deposi-
toryfo r any public deposits for the amount of de posits that excee d s the deposit
i nsurance for each account and the $400,000 amount for al l accounts available
under s ' 3 4 :08 (2) The amendment removes the prohibition on the u se of a
bond or other security by a .publ ic depository which is seeking public deposi ts:.
[85 Act 25]

34 .08 Payment of losses . (1) Except as provided in sub . (2),
the appropriation in s . 20,124 (1) (a) shall be used to repay
public depositors for losses until the appropriation is
exhausted .

(2) Payments- under sub ... (1) shall be made in the order in
which satisfactory proofs of loss are received by the commis-
sioner, of'banking The payment made to any public depositor
for all losses of the public depositor in any individual public
depository may not exceed '.$400,000 above the amount of
deposit insurance provided by an agency of the United States
or, by the Wisconsin credit union savings insurance corpora-
tion at the public depository which experienced the loss ..
Upon a satisfactory proof of loss, the commissioner of
banking shall direct the department of administration to
draw its warrant payable from the appropriation under s .
20 .124 (1) (a) and the state treasurer' shall pay the warrant
under s . 14,58 (4)`in`favor- of the publicc depositor that has
submitted the proof' of loss .

(3) Losses become fixed as of the date of loss . A public
depositor experiencing a loss shall, within 60 days of the loss,
assign its interest in the deposit, to the extent of'the amount
paid 'under this section ; to the commissioner of banking .
Upon failure to make the assignment, the public depositor
shall forfeit its right to payment under this section . Any
recovery made by the commissioner of banking under the
assignment shall be repaid to the appropriation under s .
20 .124 (1) (a)

History : 1985.a 25
Legislative Council Note;' 1985: T his section is repea l ed and recreated to

prospectively abolish the state' d ep osit guarantee fund See also the amend -
ment of's, 34 06 and the NOTE foll owing tha t trea tment

Subs (1) and (2) provide that the pledge of state genera l purpose revenues
to the exis ting sta te deposit gu arant ee fund ins 20 .124 (1) (a), will be used to
repay, ppublic depositors for losses unti l t he appropriation is exhausted . Pay-
ments are to be made in the or'der' in which satisfactory proofs of loss are re-
ceived by the commissioner of banking and are l imit ed to no more t h an
$4 00,000 above the amount of applicabl e federal deposit i n surance or insur-
ance provided by the Wisconsin credi t union savings insurance corpora t ion,

S ub . (3) continues the s u bstance of presents .34 .08 (3) by providing th at a
public depositor must, wit hin 60 days of a loss, assign its in terest in the deposit,
to th e extent of', payments made under this section, to the commissioner of
ban k ing Upon the failure t o ma ke this assignment, the public depositor loses
its right to payment The subsection a l so specifical l y provides that a recovery
made by the commissio ner: of banki n g under' an assignment must b e repaid to
th ee treasury for fu tu re use under s 20 .124 (1) (a) . [85 A ct. 251

34 .09 Financial Institutions eligible as public deposito -
ries . Every federal or state credit union, state bank, federal or
state savings and loan association, savings and trust company
and federal or state savings bankk and every national bank
located in thiss state which complies in all respects as to public
depositswith this chapter-, and will accept payments made by
the state under, s . 16.412 may be designated as a public
depository and may receive and hold public deposits, subject
to this chapter.. The commissioner of banking shall have the
same powers and duties with regard to making and continu-
irig public deposits in national banks, federal and state credit
unions, federal and state savings banks and federal and state
savings and loan associations as the powers and duties
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any reorganization plan, or any stabilization and readjust- all of the other persons within the definition of'that term in s .
ment agreement, or any proposed sale of assets which meets 34 ..01(7) .. This section does not affect s . 67, 10 (2),
the approval of the commissioner of banking does not waive (2) Withdrawal or disbursement of moneys deposited in a
any rights under, this chapter., public depository by treasurers as defined in s 34 .01 (7),

History: 1975 c . 180; 1983 a .. 368: 1991 a 2211 except those mentioned in sub . . (1) shall be as provided in s,.

34 .105 Withdrawal of public funds . (1) Withdrawal or 66042 (6) ..
disbursement by a treasurer of any county, city, village, town, History: 1979 c 301
school district or cooperative educational service agency of
moneys deposited in a public depository shall be made- as 34 .11 Penalties. Any person who wilfully violates ss 34,01

provided by s . 66,042 (1) to (5) . . "Treasurer" as used in this to 34 ..10, or any orders or rules promulgated by the commis-
subsection means only the elected, appointed or acting offi- sinner of banking under, said sections, shall for each such
cial treasurer of'a county, city, village,, town, school district or' offense be fined not more than $500 or imprisoned not more
cooperative educational service agency and does not include than 6 months,, or both ..
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