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38.001 Mission and purpose. (1) The legislature finds it in
the public interest to provide a system of vocational, technical
and adult education which enables eligible persons to acquire
the occupational skills training necessary for full participa-
tion in the work force; which stresses job training and
retraining; which recognizes the rapidly changing educational
needs of residents to keep current with the demands of the
work place and through its course offerings and programs
facilitates* educational options for residents; which fosters
-economic development; which provides education through
associate degree programs and other programs below the
baccalaureate level; which functions cooperatively with other
ediicational institutions and other governmental bodies; and
which provides services to all members of the public.

(1m) The board shall be responsible for the initiation,
development, maintenance and supervision of programs with
specific occupational orientations below the baccalaureate
level, including associate degrees, training of apprentices and
adult education below the professional level.

(2) The principal purposes of the vocational, technical and
adult education system are to:

" (a) Provide occupational education and training and re-
training programs, including the training of apprentices, that
enable residents to obtain the knowledge and skills necessary
for employment at a technical, paraprofessional, skilled or
semiskilled occupation. Such programs include general edu-
cation ‘courses to facilitate student achievement in occupa-
-tional skills training. ‘The district boards should maintain
courses at standards acceptable to national, regional and
-professional accrediting agencies and associations.

(b) Provide customized training and technical assistance to
‘busiriess and industry in order to foster economic develop-
ment and the expansion of employment opportunities.

(3) The additional purposes of the vocatlonal technical
and adult education system are to: ‘

(a) 1. Contract with secondary schools to provxde educa-
tiorial opportunities for high school age students in order to
enhance their potential for benefiting from postsecondary
education and for obtaining employment.

2: Coordinate and cooperate with secondary schools to

- facilitate the transition of secondary school students into
postsecondary vocational education through cumculum ar-
ticulation and collaboration.’

(b) Provide a collegiate transfer program.

(¢) Provide commuriity services-and. avocational or self-
ennchment activities.

.(d) Provide education in basic skllls to enable students to
effectively function at a literate level in society.

() Provide education and services which address barriers
created by stereotyping and discriminating and assist minori-
ties, women and the handicapped or disadvantaged to partici-
pate. in the work force and the full range of vocational,

technical and adult education programs and activities.
History: 1971 ¢ 100, 125, 211; 1981 c. 269, 391; 1983 a 379; 1991 a 39.

38.01 ' Definitions. In this chapter:

(1) “Associate degree program” means a 2-year, post-high
school program in an area designated and approved by the
board for which the course requuements are estabhshed by
the board.

(2) “Board” means the board of vocational, technical and
adult education.

(3) “Collegiate transfer program’ means a state-wide, full-
time program, designated and approved by the board, in

“which the credits earned may be transferable to a 4-year

institution of higher education.

(4) “Community service program’ means an-avocational
or self-enrichment course that does not lead to a paying
occupation or present essential skills needed in nonpaying
occupations and that is established by a district board and
approved by the state director under procedures established
by the board.

(5) “‘District” means a vocational, technical and aduit
education district established under this chapter.

(6) ““District board” means the district board in charge of
the vocational, technical and adult education. schools of a
district.

(7) ““School board” means the school board in charge of
the public schools of a school district.

(8) ““School district” means a school district oper atmg high

'school grades.

{9) ‘‘School year” means the time commencmg with July 1
and ending with the next succeeding June 30.

(10) “Vocational-adult program’ means a part-time voca-
tionally .oriented program established by a district board
which is approved by the state director under procedures
established by the board.

. (11) “Vocational dxploma program means a one- or 2-
ye_ar full-time program in an area designated and approved
by.the.board for which.the course requirements are estab-

lished by the board.

. History: 1971 c. 154, 211; 1975¢.39; 1979 c. 34; 1983 a. 189.

- See note to 11815, cmng Educ. Ass'n v. Public Instruction Dept 154 W
(2d) 655 453 NW (2d) 915 (Ct. App. 1990).

38.02 Establishment. There is established under this chap-
ter a system of vocational, technical and adult education to
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foster and maintain instruction in courses approved by the

board in part-time and full-time day or evening classes.
‘History: 1971 c. 154; 1989 a. 359; 1991 a. 39

38.04 Board of vocational, technical and adult education;
powers and duties. (1) GENERAL. The board shall determine
the organization, plans, scope and development of voca-
tional, technical and adult education. For state aid, credit
determination and other purposes, the board shall establish
criteria for the establishment of district schools and shall
classify and name the district schools,

(2) DirecTOR. The board shall appoint a director, outside
the classified service, to serve at its pleasure.

(2m) EXECUTIVE ASSISTANT. The director may appoint an
executive assistant, outside the classified serv1ce to serve at
his or her pleasure.

(3) StAFF. The board shall appoint such staff as is neces-
sary under the classified service. Two-division administrator
positions shall be filled outside the classified service.

(4) TEACHER AND COURSE REQUIREMENIS. (a) Except as
provided iin- par. (ag), the qualifications of educational per-
sonnel and the courses of study for each program offered in
district s¢hools shall be approved by the board. The board
may charge: the districts for the full costs associated with
certification of ‘educational personnel Such certification ex-
penses shall not be included in the district aidable cost.

(ag) A:.program approved by the development finance
board: under subch. IV of ch. 560 is exempt from board
approval under par. (a)

(am) The board shall not consider any course of study for
approval under par. (a) that has not first been approved by
the district board.

(b) The board may authorize district boards to grant
.associate degrees to those students who successfully complete
associate degree programs.

(¢) Collegiate transfer programs shall not comprise more
than 25% of the approved credit hours offered in any voca-
tional, technical and adult-education district,

(d) The board shall seek the advice of the environmental

education board on the development of environmental edu-
cation programs,

'(58) COOPERATE WITH - FEDERAL 'GOVERNMENT. The board
shall cooperate with the federal government in carrying out
‘any federal act pertaining to vocatxona] technical and adult
education. -

(6) GIFTS AND'GRANTS. The board may accept gifts, grants,
~bequests and “devises to be used in the .execution of its
“functions.

(7) FUNDING SOURCES. The board shall develop p011c1es for
the purpose -of specifically identifying the general purpose
revénue and’ nongeneral purpose revenue funding sources
used for noninstructional student activities and for the pur-
pose of governing the allocation of funds to those noninstruc-
tional student activities supported by both general purpose
‘and nongeneral purpose revenue.

(8) MINORITY STUDENT- PARTICIPATION AND RETENTION
'PLAN. (a) In this subsection, “minority group member has

,the meaning given in's. 560.036 (1) (f). _

(b Annually by January 1, the board shall develop a plan
" to increase minority group member participation and reten-

tion in the vocational, technical and adult education system.
The plan shall specify each district board’s goals and objec-
tives for minority group member participation and retention.
“The plan shall outline activities and programs that enhance
minority group member participation and retention and shall
“review the pxogress made by the board and by district boards
in the previous'school year.
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{9) TRAINING PROGRAM FOR FIRE FIGHTERS. In order to
promote safety to life and property, the board may establish
and supervise a training program in fire prevention and
protection. The training program shall be available to mem-
bers of volunteer and paid fire departments maintained by
public and private agencies, including industrial plants. The
council on fire service training programs shall advise the
board on theestablishment and maintenance of the program.

(10) ADDITIONAL FACILITIES. (a) Except as provided under
par. (b), the board shall review and approve any proposals by
district boards for land acquisition, additional or new facili-
ties, rentals and remodeling of existing facilities, prior to the
letting of contracts to construct, remodel, rent or incur debt
for such facilities or acquisition of land. The board shall
encourage district boards to finance capital building propos-
als with long-term benefits through bonding or promissory
note obligations.

(b) Proposals by district boards for minor rentals and
minor remodeling projects are exempt from board review and
approval under par. (a). The board shall promuigate rules
defining “minor rental” and “minor remodeling” and estab-
lishing criteria and procedures for exempting such proposals
under this paragraph. -

(c) The board shall review and approve, disapprove or
modify any proposal by a district board to lease facilities or
property to others under s. 38.14 (2) (d)

(11) DISTRICT REPORTING AND. AUDIT REQUIREMENTS. ()
Uniform format and reporting systems. The board shall estab-
lish uniform reporting methods for fiscal, enrollment, pro-
gram and other information which shall be provided by the
district boards as the board deems necessary and shall require
common use of the fiscal year for operations and data
reporting. The board shall establish, by rule, uniform formats
and reporting standards for district board contracts under s.
38.14 (3) and for budgets approved by district boards under s.
38.12-(5m). The board shall promulgate rules governing the
financing of capital expenditures under s. 38.15 and the
management of reserve funds.

(b) Annual audit. The board shall promulgate rules gov-
erning the annual district audit under s. 38.12 (5). The rules
shall-provide for a standard audit contract and shall specify
the minimum-disclosures to be made by the firm conducting
the audit and the persons authorized to have access to and
obtain the working papers of the firm conducting the audit.
The -board may. conduct or contract for an audit of any
dxstrlct

“(bm) Uniform financial fund accounting system, The board

. shall prescribe a detailed uniform financial fund accounting

system, applicable to all district boards, which provides for
the recording of all financial transactions inherent in the
management of the districts and the administration of the
district aid programs. The system shall be in operation by
July 1, 1987.

(c) Withholding of state aid. The board shall withhold or
suspend payment of all or a portion of state aid to any district
board: which fails to comply with accounting, budget, audit,
contracting and reporting standards established by the board
under this subsection.

(12) PRISON INMATE EDUCATIONAL PROGRAM. The board
may establish vocational educational programs for inmates
within the state.correctional system and contract with the
departments of corrections and health and social services for
reimbursement of that portion of the district program costs
which exceeds amounts received as state and federal aid.

{13) DiSPLACED HOMEMAKERS’ PROGRAM. (a) 1. The board
shall accept and process applications from district boards and
local community. organizations to provide services, which
may include but-are not limited to personal counseling and
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outreach, to or on behalf of displaced homemakers. The
board shall make grants for these purposes from the appro-
priation under s. 20.292 (1) (b). Grants under this subsection
shall be distributed on a statewide basis and shall supplement
rather than replace funds received under any other law to
provide services to displaced homemakers. To the extent
possible while maintaining statewide distribution, except as
provided in subd. 2, in awarding grants preference shall be
given to district boards. If a particular district board does not
apply for a grant under this subsection, the board may award
a grant to a local community organization located in that
district which submits an application. No grant may equal
more than 90% of approved expenditures. Any cost to the
board of administering this subsection shall be paid from the
appropriation.under s: 20.292 (1) (a).

- 2. If the board receives an application from a local commu-
nity organization offering a displaced homemakers’ program
in the 1981-83 biennium and from a district board, the board
may.not give preference to the district board’s application.

:3..If the board determines that a district board or local
community organization awarded a grant under subd. 1 will
not fully expend the grant before the end of a fiscal year, the
board may reduce the amount of the grant awarded to the
district board or local community organization and award
the funds to another applicant.

(b) No person may, on the ground of sex, age, race, color,
religion or national origin, be excluded from participating in,
be denied the benefits of, or be subjected to discrimination
under any program or activity funded in whole or in part with
funds made available under this subsection

“ (c) In this subsection, “displaced homemaker” means an
individual who: i

1..Has worked -in the home for a substantial number of

years providing unpaid ~household services for family
members; .. L .

-2..1s not gainfully employed; _

-3, Has had, or would have, difficulty in securing employ-
ment; and" o . .

4. ‘Has been dependent on the income of another family
member butis no longer supported by such income, has been
dependent on public assistance but is no longer eligible for
such; assistance, or -is supported .as the parent of minor
children by public assistance or spousal support but whose
children are within 2 years of reaching their majority.

- (14) GENERAL DISTRICT POLICIES. (a) The board shall pro-
mulgate rules, applicable to all district boards, establishing
general district policies and procedures on .all of the
following: ..o - oo e
-.-1.-Employe and .district board member travel and ex-
penses. The policies and procedures established under this
-subdivision shall be similar to the provisions of ss. 16.53.(12)
and 20.916, insofar as applicable.
.. 2.'Procurement.
-3 Personnel, including the district director.
-~ 4, Contracts to provide services.
* (b) The board may direct the district boards to establish
written policies relating to any matter not enumerated under
par. (a). N o e
. (15) REVIEW OF DISTRICT BOARD APPOINTMENTS. The board
shall, by rule, establish criteria and procedures for the review
~ of district board member appointments by the board.

“'(16) ACCOMMODATION OF RELIGIOUS BELIEFS. The board

shall- promulgate “rules, applicable. toall district boards,

providing for the reasonable accommodation of a student’s

sincerely held religious beliefs with regard to all examinations
“-and other academic requirements. . :

7 (17) INFORMATION FOR TAX BILLS. By October 1, the board

shall provide to the department of revenue the information
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about aids distributed under ss. 38.28 and 38.32 to each
vocational, technical and adult education district that will
enable the department of revenue to furnish to taxation
districts the information required under s. 73.03 (31).

(18) RECYCLING PROGRAMS. The board shall develop a
program relating to recycling. Costs underthis subsection
shall be paid from the appropriation under s. 20.292 (1) (s).

(22) VOCATIONAL STUDENT ORGANIZATIONS. The board
shall assist district boards to operate vocational student
organizations for students pursuing related instruction.

(23) WORKPLACE LITERACY RESOURCE CENTER. From the
appropriation under s. 20.292 (1) (bm), the board shall
operate a workplace literacy resource center. The workplace
literacy resource center shall do all of the following:

(a)-Develop, purchase, review and-evaluate materials on
workplace literacy, including needs assessment instruments,
and. disseminate those materials to persons interested in
supporting workplace literacy.

- (b) Refer any person that is interested in supporting
workplace literacy, such as an employer, an employe, a labor
organization or a community organization, to literacy service
providers located in the person’s community and other
workplace literacy resources. .

(24) TRAINING OF HEALTH PROFESSIONALS. The board shall
promote public awareness of, access to and training of health
professionals for rural and underserved urban areas.

History: 1971 ¢, 154,211; 1973 ¢. 90, 333; 1975 ¢. 39,1977 ¢ 29 1979 ¢. 221.
1981 ¢. 20; 1981'c. 93 ss 19m, 30m, 300; 1981 c. 269, 314; 1983 a. 27, 379: 1985
a. 12,29; 1985 a. 332s. 251 (1); 1987 a. 27; 1989 a 31,107,125, 169, 299, 335,
336; 1991 a. 39, 227, 250 o .

.- -Seenote to 66.433, citing 70 Atty. Gen 226

See note to 19.21, citing 71 Atty Gen. 9.

108State board review of district board appointments discussed. 73 Atty. Gen

38.05 - District-boundaries. (1) Each district shall include
oné or more counties, municipalities or school districts in any
contiguous combination. o

(2) In this section, “reorganization” means any alteration,
dissolution, creation or merger of'any district.

(3) (2) Upon its own motion or upon approval of a petition
filed under sub. (4), the board may issue a district reorganiza-
tion order. Prior to issuing an order under this subsection, the

board shall conduct such studies, investigations and hearings

as it deems necessary. , ,
(b) Any reorganization order issued by the board shall take
effect on the July 1 next succeeding the date-of the order.
(c) Three months prior to the effective date of any reorga-
nization order, the board shall report tothe joint committee

-on finance the fiscal and educational impact of the reorgani-

zation:order upon the affected districts.

", (8) (a) The governing body of a county, muhicipality or

school district may:file a petition with the board requesting
that its territory be detached from the district in which it lies
and.attached to a district to which such territory is contigu-
ous, or if portions of its territory lie in more than one district,
by requesting that all such portions be placed within one of
such districts.. - : - ' :
-.(b) Immediately upon receipt .of the petition, the board
shall notify each district board affected of the receipt of the
petition and the boundary reorganization requested therein.
Such district boards shall within 45 days notify the board of
their recommendations on the petition. .
- (c) Within 90 days of the receipt of the petition, the board
shall notify the governing body filing the petition and the
district boards affected of its approval or disapproval of the

proposed detachment and attachment of territory.

", -{5) If school district boundaries are changed in accordance
with chs. 115 to 121, the board may act to.change district -
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boundaries to coincide with school district boundaries with-

out holding a public hearing.
History: 1971 ¢ 154; 1973 ¢ 333; 1989 a. 56.

38.08 Composition and organization of district board. (1)
(a) 1. A district board shall administer the district and shall be
composed of 9 members who are residents of the district,
including 2 employers, 2 employes, 3 additional members, a
school district administrator, as defined unders. 115.001 (8),
and. one elected official who holds a state or local office, as
defined in s. 5.02, except for the office of party committeeman
or party committeewoman. The board shall by rule define
“employer”” and ‘“‘employe” for the purpose of this
subdivision. ' '

2. The employer and employe members of the district
board shall be representative of the various businesses and
industries in the district. The school district administrator
shall ‘be employed by the school board of a school district
located in the district. Of the 3 additional members, no more
than 2 may be employers, no more than 2 may be employes,
no more than 3 may be school district administrators and no
more than 3 may be elected officials. No 2 members of. the
district-board may be officials of the same governmental unit
nor may any district board member be a member of the
school board that emplo,ys the school district administrator
member.

(b) District board members shall take office on July 1 and
shall serve staggered 3-year terms.

(1g).The appointment committee for a district board that
governs a district encompassing a 1st class city shall include 4
additional members designated by the board of schooldirec-
tors in charge of the public schools of the st class city. The
additional members shall' be appointed so as to reflect, to the
extent possible,: the distribution of women and mmormes
within the 1st class cnty

(2) Members of a dlsmct board: shall serve until their
successors are appointed and qualified. A vacancy shall be
filled for any unexpired-term of more than 90 days in the
manner provided for the making of original appointments in
s. 38.10, except that if a vacancy occurs within 120 days
preceding a spring election, the vacancy need not be filled
until 60-days after the spring election, in the manner provided
in's: 38.10. , ‘

(2m) Any member of a district board serving as an elected
official under sub. (1) (a) 1 shall cease to be a member upon
vacating his or her office as an elected official. ;

(3) The district board shall hold its annual organizational
meeting on the 2nd Monday in July at which it shall elect
from ‘among its. members a.chairperson, vice chairperson,
secretary and- treasurer. If a vacancy occurs.in any of the
district board officer positions after the annual organiza-
tional meeting, the district board may elect an officer to fill

_the ‘vacancy at any subsequent district board meeting. No
person may serve as chairperson for more than 2 successive
annual terms.

4) District board members shall receive their actual and
necessary expenses incurred in the performance of their
duties.

(5) Where a function is assigned to the clerk of a govern-
mental unit and a district is one of such governmental units,
the function shall be performed by the district board

secretary

History: 1971 ¢. 154;1977 ¢ 29; 1981 ¢ 269 1983 a. 1895 329 (17); 1985 a
29;.1987 a. 94; 1989 a. 31, 359.-

Office of commissioner: on policy board of consortium of counties under

federal comprehensive employment and training act and office of president of

district VTAE board which would be applicant and competitor for funds allo-

cated are incompatible; however, counties under present statutes do not have

power to form consortium for purposes of federal act where Governor has not

<(i::351gr:{isted them as pdrthlpdtmg units of government under 16 54 (6) 63 Atty
en
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Criteria for appointment to district VTAE boards discussed, including
changes in status of “employer.” “employe™ and “elected official” representa-
tives and incompatibility between board membership and offices of sheriff and
circuit judge. 77 Atty. Gen. 256

38.10 Appointment of district board members. (1) District
board members shall be appointed by an appointment com-
mittee constituted as follows: ,

(a) If the petition for ¢reation of a district was filed by the
governing bodies of school districts or municipalities, the
school board presidents of school districts having territory
within the district shall constitute the appointment
committee.

. (b) If the petition for creation of a dlstrlct was filed by the
governing bodies of counties or any combination of school
districts, .counties and- municipalities, the county board
chairpersons of counties having territory within the district
shall constitute the appointment committee.

(c) If the board created a district, the heads of the gov-
erning bodies designated by the board shall constitute the
appointment. committee. The designation shall be made in
accordance with par. (a) or (b) depending upon which gov-
ernmental units comprise the district.

{(1m) An appointment committee member may designate
another officer of his or her governmental unit to represent
the member at appointment committee meetings.

(2) (a) 1. On or before the first Monday in March, or within
30 days of the date on which a vacancy on the district board
occurs, the district board secretary shall notify each member

'of the appointment committee, each governing body having a

member on the appointment committee and the board of the

vacancy or of terms-of office which will expire during the

year.

- 2.The chairperson of the appointment committee shall fix
a date, to be no later than 60 days after receipt of notification
of ‘the vacancy or term expiration, or 60 days after a spring
election if a vacancy occurs within 120 days preceding a
spring election, and a time and place for a public hearing and
meeting of the appointment committee to approve a repre-
sentation plan and to appoint district board members, and
shall' send written notice of the public hearing and meeting to
each district board member, each governing body having a
member on the appointment committee, each member of the
appointment committee and the board.

(b). The appointment committee member from the appro-
priate governmental unit specified under sub. (1) (a), (b) or (c)
having .the largest population in the district shall act as
chairperson of the appointment committee.

() At the meeting and prior to the appointment of district
board mémbers, the appointment committee shall formulate
a'plan-of representation for the membership of the district
board, The plan shall give equal consideration to the general
population distribution within the district and the distribu-
tion.of women and minorities within the district. The plan of
representation for the membership of the district board that
governs a.district encompassing a Ist class city shall also give
equal consideration to the distribution of minorities within
the. 1st class city. The plan shall form the basis upon which
membership of the'district board is determined. The board
shall review district: board . appointments to determine
whether they comply with. the provisions of the plan and the
requirements of s. 38,08 (1) (a). .

.(d) 1. Upon. receiving notice of -the.vacancy or term
expiration under:par. (a) 1 and at least 14 days before
publication of the notice required under subd. 3, the appoint-
ment committee shall publish a notice announcing the intent
to appoint district board members, including the criteria for
selection, and soliciting the submission of names and qualifi-
cations of candidates.
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2. In order to be eligible for consideration for appointment
to the district board, a candidate shall submit his or her name
and qualifications to the appointment committee within 14
days of the date of publication of the notice under subd. 1.

3. Notwithstanding s. 19.84 (3), the appointment commit-
tee shall publish a notice of any meeting or public hearing at

which the appointment committee will consider the filling of

any ‘vacancy on the district board or any other matter
pertaining to the appointment of district board members at
least 14 days before the meeting or public hearing. The
subject matter of the meeting or public hearing as specified in
the notice shall contain the names of individuals being
considered for appointment. Prior to the meeting at which an
appointment is made, the appointment committee shall hold

a public hearing at which the names and qualifications of

individuals being considered for appointment to the district
board shall be discussed. No person may be appointed to a
district board by an appointment committee unless his or her
name appeared in at least one notice of a public hearing or
meeting of the committee and he or she provided references to
the ‘committee, was interviewed by the committee and at-
tended the public hearing at which his or her appointment to
the district board was discussed.

4. All notices under- this paragraph are class 1 notices
under ch. 985, except that they shall be 8-point type or larger.

(e) Within-§ days -of the appointment of district board
members, ‘the chairperson of the appointment committee

shall send written notice of the appointments and lengths of

terims to the board, to the members appointed to the district
board and to the district board secretary B

(f) Selection of district board members and approval of a
representation plan by the appointment committee shall be
by majority vote of a quorum under par. (g). If the appoint-
ment committee cannot reach agreement on the representa-
tion plan and district board membership within 30 days after
their first meeting, the board shall formulate the plan of
representation and appoint the district board members in
‘accordance with the plan. ’

“(fm) If the board determines under par. (c) that district
board appointments do not.comply with the plan of represen-
tation under par. (c) or do not comply with's. 38.08 (1) (a), the
board shall notify the appointment committee that the dis-
trict board appointments are in noncompliance. Within 45
days after receipt -of the board’s determination that . the
district board appointments are in noncompliance, the ap-
pointment committee shall make district board appointments
that comply with the provisions of the plan of representation
under par. (c)and with s.38.08 (1) (a). The board shall review
any appointments made under this-paragraph. If the board
determines that the appointiments made under this paragraph
do not comply with a plan of representation under par. (c) or
do not comply with s. 38.08 (1) (a), the board shall formulate
a plan of representation that conforms with par. (c) and the

- board shall appoint the district board members in accordance
*with the plan of representation and with's. 38.08 (1) (a).
" (g) County board chairpersons from ‘counties having a
combined population exceeding 50% of the population of the
" district constitute a quorum to do business for appointment
* committees composed -of county board chairpersons under
“'sub. (1) (b). School board presidents from school districts
having a combined population exceeding 50% of the popula-
tion of the district constitute ‘a quorum to do business for
appointment committees composed of school board presi-
dents under sub. (1) (a). In-no case may fewer than 2 people
constitute a quorum. - : . o
'31’ History: 1971 ¢ 154:1977¢.29; 1981 ¢.269; 1983 a.192; 1987 a. 94; 1989 a

" This séctioh is constitutional. West Milwaukee v Area Bd. Vocational, T
& A Ed. 51 W (2d) 356. 187 NW (2d) 387. -
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County board chairman acts for county on special group which appoints
members of district board of vocational, technical and adult education. even
where there is a county administrator or executive. 60 Atty Gen. 257.

38.12 District board duties. (1) CONTROL OF DISTRICT
scHooLs. Except as otherwise provided by statute, the district
board shall have exclusive control of the district schools
established by it and of property acquired for the use of such
schools.

"(2) DISTRICT FUNDS AND TREASURER. The district board
shall deposit all moneys received by it with the district board
treasurer who shall be accountable for such funds. All
expenditures exceeding $2,500 shall be approved by the
district board. Disbursement of such funds shall be made in
accordance with s. 66.042 (6). '

~(3) DISTRICT DIRECTOR AND OTHER EMPLOYES. (a) The
district board shall employ and fix the compersation of:

1. A district director who shall have general supervision
and management of the development and work of the district
schools. ; ‘ ‘

2. Such supervisors, coordinators, teachers and technical
advisers and experts as are necessary.

3. Such clerical assistants, custodians and other employes
as are necessary. ‘ ' ‘ :

(b) Employes under par. (a) 1 and 2 shall meet the
reéquirements established by the board and, where applicable,
the qualifications determined under s..38.04 (4) (a).

(d) Employment -of the district director under par. (a) 1
shall ‘be by written contract which shall be filed with the
district board secretary. The contract shall set forth all of the
terms and conditions of employment,

(4) PUBLICATION OF PROCEEDINGS; OPEN RECORDS. The
proceedings of the district board meetings shall be published
within 45 days after the meeting as a class 1 notice, under ch.
985, in a newspaper published in the district. If no newspaper
is published in the district, the proceedings may be publicized
as the district board directs. The publication of the proceed-
ings shall include.a statement of receipts and expenditures in
the aggregate. The district board shall make a detailed record
of all receipts and expenditures available to the public for
inspection at each district board meeting and upon request.

(5). ANNUAL. AuDIT. The' district board shall annually
authorize an audit of the district in accordance with rules
promulgated by the board under's. 38.04 (11) (b). The district
board shall submit the audit report to the board no later than
6 months following the end of each fiscal year.

(5m) ANNUAL BUDGET. The district board shall prepare its
annual budget in compliance with rules promulgated by the
board under s. 38.04 (11) (a). The district board shall submit
ari approved copy of its budget to the board by July 1 of each
year and shall report any subsequent budget modification to
the board. within 30 days of approval of the modification by
the district board, , . , ,

_(6) TRANSPORTATION PLANNING. The district board shall
work with the regional planning commissions and the local
authorities of the community in which the district school is
located to evaluate, the transportation needs of the district
school population. The district board shall develop a trans-
portation plan for the district school to effect energy resource
conservation and efficient use of transportation resources.
The plan shall include pedestrian walkways, bikeways, bike
routes, bicycle storage racks, car and van pools, and to the
extent feasible, improved mass transit services. The transpor-
tation plans shall detail parking management strategies and
parking fee policies which provide incentives for the use of
mass transit and high occupancy vehicles.

(7) DistrICT POLICIES. The district boards shall establish

* specific written policies on district matters, including all of

the matters enumerated under s. 38.04 (14), which are consist-
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ent with the rules promulgated under s. 38.04 (14). The
policies- may not. conflict with any collective bargaining
agreement and are sub]ect to review and approval by the
board.

'(8) COOPERATION WITH OTHER STATE AGENCIES. (a) The
district boards shall actively coordinate, with the department
‘of public instruction and the school boards, the responsibility
for providing vocational training to pupils attending high
school and for providing education to persons who have
dropped out of high school:

"(b) The drstrrct boards shall actively coordinate, with the
rnstrtutrons and centers within the university of Wisconsin
system, the sharing of programs and facilities, including the
collegiate  transfer program, ‘adult,educatron and evening
courses and part-time student and associate degree programs,

in order to reduce the duplication of such programs and

facrlrtres ,

(<) Annually by July 1; the drstrrct board shall report to the
school boards of every school district located in whole or in
part within the boundaries of the district on the steps the
district ‘board has taken in'the previous year to satisfy 1ts
responsrbrlrty under par. (a).

(9) ‘FIRE FIGHTER TRAINING PROGRAMS. The district board
shallrmake‘av«ailable to members of volunteer and paid fire
departments:maintained: by cities, villages and towns located
in the district-a fire fighter training program approved by the
board and funded under s. 20.292 (1) (gr): No district board
may charge a fee for training provided under this subsection
" {10) CONTROLLED SUBSTANCES; DISCIPLINE. Each district
‘board shall adept rules providing nonacademic misconduct
‘disciplinary sanctions for any student who engages in an
activity; on district premrses or at a district-sponsored event,

“that constitutes a violation of ch. 161. In determining the
appropriate sanction, the district board or its designee shall
consider those penalties, including suspension and expulsion,
that will contribute most effectively to maintaining a school
environment free from controlled substances, as defined in s.
161 01 @.

11) ORIENTATION PROGRAM; INFORMATION ON SEXUAL AS-
SAULT.AND SEXUAL HARASSMENT. The district board shall:

--(a). Incorporate in its orientation program for newly enter-

-Trng students:oral and written information on sexual assault
and sexual harassment, as defined in's. 111.32 (13), including
information on sexual assault by acquaintances of the victims
and on all of the following:

1. The légal definitions of, and penaltres for, sexual assault
under ss: 940.225 and 948.02, sexual exploitation by a thera-

~pist under s. 940.22 and harassment under s. 947.013.

2. Generally “available national -and state statistics on

sexual assaults and on sexual assaults by acquaintances of the
’ vrctrms
"3, The rrghts of vrctrms under ch. 950 and the services
available at the district school and in the community to assist
a student who is the victim of sexual -assault or sexual
_ harassment
"4, Protective behavior's, including methods of recognizing
and avoiding sexual assault and sexual harassment and
locations in the community where courses on protectrve
’ behavrors are provided.

(b) Annually supply all students enrolled in the district

printed material that includes all of the information under
par. (a),
. +(c) Annually, submit a report to the chref clerk of each
‘.house of"the legislature for- distribution to the appropriate
standing committees under s.-13.172 (3). The report shall
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indicate the methods the district board used to comply with
pars. (a) and (b).
History: 1971 ¢. 154; 1975 ¢ 198 s. 65; 1977 ¢, 29: 1979 c. 221; 1981 ¢ 20,

269; 1981°c. 301°s. 210; 1983 a. 27, 192; 1983 a 379'ss 2.5,6. 7; 1983 a. 391:
1985a.7332's 251 (1), (3); 1987 a. 399; 1989 a. 56, 121, 177, 359,

38.125 . Public broadcasting stations. If the district board
governing the Milwaukee area technical college determines to
relinquish its public broadcasting licenses, it shall offer to
assign the licenses to the educational communications board,
subject to.approval of the federal communications

commission..
History: 1985 a. 29; 1987 a. 399

38.14 District board powers. (1) LEGAL PROCEEDINGS. The
district board may sue and be siied in the name of the district
and may prosecute or defend all suits brought by or against
the district,

(2) BUILDINGS AND EQUIPMENT. (a) For the use of the
district schools, the district board may:

1. Purchase or lease materials, supplies and equipment.

2. Purchase or lease suitable land and buildings and rent to
others.any portion of such land and buildings not needed for
school purposes.

3. Construct, enlarge and improve buildings. Existing

school buildings and equipment shall be used as far as

practicable.

(b) If there is a county teachers college in the district which
is no longer in operation, the district board shall utilize the
existing buildings and-equipment of the college to the extent
possible.

_(bm). With the approval of the director under s. 38.04 (2),

:the district board may sell any property which it finds to be no
longer needed by the district.

(c)All conyveyances, leases and contracts under this subsec-
tion shall .be in the name of the district.

(d) With the approval of the board under's. 38.04 (10) (c),
the district board may:

1. Lease facilities to others for school purposes The
district board may not enter into a lease under this subdivi-
sion after June 30, 1991.

2. Leéase land to others for the construction of a building
for school purposes if any future acquisition of the building

‘by the district board will not expose the district board to an
expenditure exceeding $500,000, excluding moneys received

from gifts, grants or federal funds. The district board may not
enter into-a lease under this subdivision after June 30, 1991.

(3) CONTRACTS FOR SERVICES. (a) The district-board may
enter into contracts to provide educational services to public
and private educational institutions, federal and state agen-

. cies, local governmental bodies, industries and businesses.

(b) The district board may enter into contracts with local
community-based organizations for basic skills instruction.

‘(bm) The district: board may. enter-into contracts to pro-
vide-fiscal and management services to public and private
educational institutions, federal and state agencies and local
governmental units.

(¢c) A district board may contract wrth a forergn govern-
ment:or any business which is not operating in this state, if a
district. board demonstrates. that the district will receive a
direct and measurable benéfit from the contract and that the

.contract will not result in a reduction in the quality of
_education: at . district schools and if all of the following
_conditions are met:

- 1. The contract meets all of the requirements for a district

. board contract under this subsection.

-2.-The contract provides for full cost recovery so that no

“direct or indirect costs under the contract will be funded by

the district.




Electronically scanned images of the published statutes.

38.14 VOCATIONAL, TECHNICAL AND ADULT EDUCATION

3. The district board reviews all cost allocation and record-
keeping systems for all services provided under the contract,
which shall be subject to audit by the district board, and

provides guidelines which conform with the requirements of

this paragraph

. 4. The district board agrees to'conduct an audit, on at least
an annual basis, to determine that no state aids or district tax
funds are spent in the execution of the contract

. (d) No district employe may receive compensation from a
contract under par. (c) in excess of the compensation that he
or she receives as compensation as a district employe, and any
compensation that a district employe receives from a contract

under par: (c) shall be-paid in proportion to the percentage of

-an employe’s workload that represents the amount of time
that an employe is assigned to work under a contract.

(e) The district board shall establish and file with the board
policies governing contracting under this subsection. By
December 1, 1990, and: annually by December 1 thereafter,
the district board shall submit to the board, in a form
determined by the board, a report identifying all contracts
under which the district board provided services under this
subsection in the preceding fiscal year, and any other infor-
mation requested.by the board.

(4) GIFTs AND GRANTS. The district board may accept gifts,
grants and bequests to be used in the execution of its
functions and may accept grants to provide fiscal and man-
agement services for the office of justice assistance in the
department of administration or its subsidiaries or, if applica-
ble, its successor agency.

(5) ADVISORY cOMMITTEES. The district board may estab-
lish advisory committees representing every occupation in the
district. Each advisory committee shall consist of equal
numbers of employers-and employes selected by the district
board from recommendations submitted by representative
organizations and associations of each occupation. The dis-
trict board and the district director may request the advice
and assistance of these advisory committees in selecting,
purchasing and installing equipment, in preparing course
materials, in developing instructional methods and voca-

.tional guidance programs and for such other purposes as the
district board desires. R
(6) TRANSPORTATION. The district board may provide
~ transportation for students within the district, but no state
aid may be paid for this service. - - . <

(7) SaLE OF ARTICLES. The district board may sell at market
value articles manufactured in district schools: The proceeds
‘from-such sales shall be paid to the district treasurer.

(9) ACTIVITY, INCIDENTAL AND VOCATIONAL-ADULT SEMI-
NAR AND WORKSHOP FEES. The district board may establish
student activity and incidental fees to fund, in whole or in
part,-the cost ‘of services and- activities offered as support
services for regular instruction.-With the approval of the state

-director, the district board may establish fees for vocational-

-adult seminars and workshops, not to exceed the full cost of

the seminar or workshop less the fee charged under s. 38.24
(1m). : . .
" (10) BONDS FOR OFFICERS AND EMPLOYES. The district board
may require an officer or employe of the district board to give
security for the faithful performance of his or her duties in
such form and amount as the district board determines, and
may require at any time additional bonds and sureties of any
officer or employe.

(11) DISPLACED HOMEMAKERS’ PROGRAM. The district board
may apply for and spend grant funds from the board for
displaced homemakers’ programs. The district board may
spend those grant funds for contracts with local community
organizations.
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(12) INTEGRATED SERVICE PROGRAMS FOR CHILDREN WITH
SEVERE DISABILITIES. If the county board of supervisors estab-
lishes an integrated service program for children with severe
disabilities under s. 59.07 (147), the district board may
participate in an integrated service program for children with
severe disabilities under s..59.07 (147) and may enter into
written interagency - agreements -or contracts under the
program

(13) PARKING REGULATIONS AND FEES. The district board
may adopt resolutions regulating the parking of motor vehi-
cles on property under its jurisdiction. The resolutions may
establish a fee for the parking of motor vehicles by students,
faculty, staff-and visitors and fines for the violation of any
parking regulation. Nothing in this subsection requires that
all users of the parking facilities be charged a parking fee.
" History: 1971 c. 154, 215;1977¢.29; 1979 ¢ 221; 1981 ¢ 20.93.269:1985a.
29:1987 a, 27, 403; 1989 & 31; 1991 a 39, 67

The Milwaukee technical college may acquire and operate a retail service
station as a part of a vocational training program 58 Atty. Gen. 23

See note to art VIIL, sec. 10, citing 60 Atty. Gen 231

VTAE districts and the state board of vocational, technical and adult edu-
cation do not have the power of eminent’domain and, therefore, are not sub-

ject to 32.19 to 32.27, the relocation act. 63 Atty. Gen. 367

VTAE board may:subsidize public bus line to provide transportation under
(6) 65 Atty Gen 305, 67

38.15 * Financing of capital expenditures. (1) Subject to
sub. (3), if the district board intends to make a capital
expenditure in excess of $500,000, excluding moneys received
from gifts, grants or.federal funds, for the acquisition of sites,
purchase or construction of buildings, the lease/purchase of

‘buildings if costs exceed $500,000 for the lifetime of the lease,

building additions or enlargements or the purchase of fixed
equipment relating to any such activity, it shall adopt a
resolution stating its intention to do so and identifying the
anticipated source of revenue for each project and shall
submit the resolution to the electors of the district for
approval. The referendum shall be noticed, called and con-
ducted as provided in s. 67.05 (3) insofar as applicable. For
the purposes of this section, all projects located on a single
campus site within one district which are bid concurrently or
which are approved by the board under s. 38.04 (10) within a
2-year period shall be considered as one capital expenditure
project. »

(2) No more than $500,000 in reserve funds, consisting of
ptoperty tax revenues and investment earnings on those
revenues, may be utilized by the district -board to finance

‘capital expenditures in excess of $500,000 for the purposes

under sub. (1). :
(3) This section applies to building program actions ap-

‘proved by the board-after January 31, 1980. This section does

not apply to building remodeling or improvement projects.
(5) This section does not apply to the acquisition of a
building as a result of a lease under s. 38.14 (2) (d) 2 if the
district makes no cash expenditure to acquire the building
(6) For a building acquired as a result of a lease under s.
38,14 (2) (d) 2, the purchase price is a capital expenditure
under sub, (1) in the fiscal year commencing on the 2nd July 1

“following the acquisition of the building.

' "History: 1979 ¢ 221; 1983 a 380; 1985 a. 323; 1987 a. 27, 391 1989 a. 31.

This section requires approval by referendum of general building plan and
source of funding, not specific project proposal which is definite as to cost,
location and campus configuration. Ball v District No. 4, Area Board. 117 W
(2d) 529,345 NW (2d) 389 (1984).

58.16 District tax levy. (1) Annually by October 31, or
within 10 days after receipt of the equalized valuations from

" the department of revenue, whichever is later, the district

board may levy a tax, not exceeding 1.5 mills on the full value
of the taxable property of the district, for the purpose of
making capital improvements, acquiring equipment and op-
erating and maintaining the schools of the district, except that
the mill limitation is not applicable to taxes levied for the
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purpose of paying principal and interest on valid bonds or
notes now or hereafter outstanding as provided in s. 67.035.
The district board secretary shall file with the clerk of each
city, village and town, any part of which is located in the
district, a certified statement showing the amount of the levy
and the proportionate amount of the tax to be spread upon
the tax rolls for collection in each city, village and town. Such
proportion shall be ascertained on the basis of the ratio of full
value of the taxable property of that part of the city, village or
town located in the district to the full value of all taxable
property in the district, as certified to the district board
secretary by the department of revenue. Upon receipt of the
certified statement from the district board secretary, the clerk
of each city, village and town shall spread the amounts
thereof upon the tax rolls for collection. When the taxes are
collected, such amounts shall be paid by the treasurer-of each
city, village and town to the district board treasurer.

{2) The district board may borrow money and levy taxes to

be used for the purchase or construction of buildings and for

additions, enlargements and improvements to buildings and
for- the ‘acquisition of sites and equipment. In financing
activities under” this subsection, the district may issue its
bonds or promrssory notes under ch. 67 to pay the cost
thereof.

History: 1971 ¢. 154, 211; 1973 ¢. 61, 90 1975¢. 39: 1977 c. 79ss 493, 1647
(13):.1977¢. 300'ss '1, 8 1977 c 418 5. 918m: 1979 c. 34; 1981 ¢ 20

This section is constitutional. West Milwaukee v Area Bd. Vocational, T
& A Ed 51 W (2d) 356, 187 NW (2d) 387

38.18 Contracts and bidding. All contracts made by a
drstrlct board for public construction in a district, the esti-
mated cost of which exceeds $5,000, shall be let by the district
board to the lowest responsible bidder in accordance with s.
62.15 (1) to (11) and (14). For purposes of this section, the
district board shall posséss the powers conferred by s. 62 15
on the board of public works and the common council. All
contracts made under this section shall be made in the name
of ‘the district ‘and shall be exécuted by the district board
chairperson and district board secretary.
Hlstory 197] c 154 1975 ¢ 744 1981 c. 269.-

38.20 Adjustment of assets and Ilabrlmes (1) Except as
provided ‘in sub. (2), upon:'the .creation of a district the
property, assets, claims, contracts, obligations, rights, duties
and liabilities relating and pertaining to the existing voca-
tional-and adult education schools in the territory included in
the district shall become the property, assets, claims, con-
tracts, obligations, rights, duties and liabilities of the district.

(2) (a) Upon the creation of a district the property, assets,
claims, contracts, obligations, rights, duties and liabilities
relating and-pertaining to the existing. vocational and adult
education school operated in a city or village located in the
territory included-in the district shall remain the property,
assets, claims; contracts, obligations, rights, duties and liabil-
ities of such city or village. unless the governing body of such
city or village transfers the whole or any portion thereof to
the district under an agreement between such city or village
and. the district as to the -use, obligation and ownership
thereof’

(b):The purchase price of such property, except as other-
wise-agreed upon under.par. (a), shall be the fair market value
as determined by an independent appraiser selected jointly by
the ‘governing body .of the city or village and the. district
board, less any outstanding obligations against the property
‘which shall be assumed, by the district.

(c).In financing the purchase of property transferred to the
district under this subsection, the district may issue its bonds

or ‘promissory -notes under ch. 67 to pay the cost thereof

including assumption of outstanding obligations.
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(d) The city or village shall deposit the proceeds of the sale
of vocational and adult education school property in the debt
service fund, if any, created for payment of existing voca-
tional and adult education school obligations. The indebted-
ness of such city or village shall, for purposes of computing its
legal debt limit, be deemed reduced by the amount of such
deposit. The city or village may invest these debt service fund
moneys under s, 66.04 (2) or 67, 11 (2) and (3). Bonds and
notes issued by districts for purposes of this subsection shall
not be subject to referendum. The purchase agreement shall
include an irrevocable clause providing that the district shall
pay annually to the city or village a sum of money equal to the
amount in which the interest received by the city or village
upon investments authorized hereunder is less than the
amount of interest paid by the city or village on the bonds of
the city or village for vocatronal and adult education school
purposes. '

(e) The district purchasing property under this subsection
may, with approval of the city council or village board
involved, pay the purchase price by issuing and delivering
directly to the city or village the general obligation promis-
sory notes of the notes of the district under s. 67.12 (12),
except that no referendum may be held and the 10-year
limitation on such notes shall be inapplicable to such notes
issued under this paragraph Such notes shall mature and be
payable 4t such times, in such amounts and at such rate of
interest as will amortize and pay when due the principal and
interest on the outstanding obligations of the city or village
for vocational and adult education school purposes. All such
notes, upon execution and delivery to the city or village, shall
in"all respects be held and considered as an authorized
investment unders. 66 04/(2) or 67.11(2) and (3) of the debt
service fund created for paymient of ‘the city or village
obligations issued for vocational and adult education school
purposes and shall be offset against city or village indebted-
ness in computing legal debt limit to the same extent as other
authorized investments of ‘the debt service fund and such
notées may be sold and hypothecated. If the offset against city
or village indebtedness under this paragraph is determined to
be invalid in any respect, such city or village immediately may
require the district issuing the promissory notes to such city
or village to comply with pars. (c) and (d) to the extent
necessary to cure such mvalrdrty

History: 1971 ¢ 154:1983 a. 207's 93 (8)

38.22 - Admission requirements. (1) Except as provided in
subs. (Im)and (1s) and's. 118.37, every peison who is at least
the age specified in s. 118.15 (1) (b) is eligible to attend the
schools of a district if the person is:

(a) A resident of this state.

(d) A nonresident of this state, and if the district board of
attendance approves the enrollment.

(1m) Notwithstanding sub. (1) (intro.), a person who is at
least 15 years and 6 months of age, who satisfies the other
requirements for admission under sub. (1) and who obtains a
letter from his.or her high school principal recommending
that the person be permitted to attend the schools of a district
in order to take a course in motorcycle safety is eligible to
attend the schools of & district for the purpose of taking a
coursé in motorcycle safety A person under the age of 16
years who takes a course in motorcycle safety under this
subsection may not use in the course a motorcycle other than
a motorcycle provrded by the school of the district for the
course.

(1s) Notwithstanding sub. (1) (intro.), an individual under
the age of 16 is eligible to attend the schools of a district if all
of the following apply: o

(a) The district board agrees to admit the individual.
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(b) The individual satisfies the other requirements for
admission under sub. (1).

(c) The individual has the wntten permission of hls or her
parent or guardian.

(d) The individual will not be attending the district-school
during the hours of the normal school day ‘established under
s. 119.18 (7) or 120.12 (15).

(3) Nonresident students shall be subject to the same rules
and regulations as resident students.

(4) The board shall establish procedures to determine the
residence of students attending district schools. In the case of
any disagreement as to the residence of any student, the
board-shall make the final determination.

(5) The board shall promulgate rules establishing the
priority to be given by a district board in admitting students
who are residents of the district, students who are not
residents of the district but are residents of this state and
studerits who are not residents of this state.

(6) The following persons are residents of this state for the
purposes of this section and s. 38.24:

(a) Any person who has been employed as a mxgrant
worker for at least 2 months each year for 3 of the 5 years next
preceding the beginning of the semester or session for which
the person wishes to enroll at a district school, or for at least 3
months each.year for 2-of the 5 years next preceding the
beginning of the semester or session for which the person
wishes to enroll at a district school, any adult whose parent or
legal guardian has been so employed while the adult was a
minor, and any minor whose parent or legal guardlan has
been so employed. In this paragraph, “migrant worker’” has
the meaning specified in s. 103.90 (5).

.(b) Any minor, or adult who is a dependent.of his or her
parents or guardian under 26 USC 152 (a), whose natural
parents are divorced or legally separated, if one or both-of the
person’s parents have been bona fide residents of this state for
at least 12 months next preceding the beginning of the
semester or session for which the person wishes to enroll at a
district school.

(c)- Any. person.continuously employed full time in this
state, who was relocated .to this state by his or her current
employer or who moved to this state for employment pur-
poses and accepted his or her current employment before
applying for admission to a district school and before mov-
ing, and the spouse and dependents of any such person, if the
student. demonstrates an-intent ‘to establish. and maintain a
permanent home in- Wisconsin. In this paragraph, “depen-
dents” has the meanmg given in 26 USC 152 (a).

(d) Any person who is a refugee, as defined under 8 USC
1101 (a) (42), who moved to this state immediately upon
arrival in the United States and who has resided in this state
continuously since then, if he or she demonstrates an intent to

establish and maintain a permanent home in Wisconsin.
Hlstory 1971.¢, 154;.1977 ¢.- 29 ss. 494, 494m, 50Im; 1977 ¢ 273;1985a, 29;
1985 a 332 5. 251 (1);'1987 a 122; 1989 a. 24, 31, 336; 1991 a. 39, 184
District-may not refuse to admit nonresident Wisconsin students to ap-
proved apprenticeship program because. district of student’s residence fails to
gnmburse district, unless state board adopts rules sanctioning refusal. 69 Atty
en. 257

38. 23 - Student dlscrlmination prohlblted (1) No student
.may be denied admission to, participation in or the benefits
of, or be discriminated against in any service, program,
course or facility of the board or any district because of the
student’s race, color, creed, religion, sex; national ongm
disability, ancestry, age, sexual orientation, pregnancy, mari-
tal status or parental status..

(2) (a) Each district board shall establish policies and
" ‘procedures to protect students from- discrimination under
sub. (1). The policies and procedures shall do all of the
following:
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. 1. Provide criteria for determining whether sub. (1) has
been violated.

2. Provide remedies and sanctions for violations of sub. (1).

3. Require a complainant to file a complaint with the
district director w1thm 300 days of the al]eged violation of
sub. (1).

4. Provide periods within which the complainant and the
district director must act for each procedural step leading to
the issuance of a final decision and for appeal of the final
decision to the district board.

(b) The. policies and procedures established under par. (a)

- are subject to review and approval by the board.

(3) By September 1, 1991, 1992, 1993, and 1994, the board
shall submit a report to the chief clerk of each house of the
leglslature for distribution to the appropriate standing com-
mittees under s. 13.172 (3). The report shall specify the
number of complaints received by each district board in the
previous school year alleging a violation of sub. (1) and the
dxsposmon of each such complaint.

’ (4) Nothing in this section or s. 36.12 prevents mstltutlons
from segregating students in dormitories based on sex.

History: 1989 a. 186.

38 24 Fees and tuition. (1) DeriNITION. In this section,
“operational cost” means costs funded by general purpose
revenue, property taxes and uniform fees established under
sub. (1m) (a) and (b). ’
(1g) OPERATIONAL cOSTS. Annually, by January 1, the
board shall estimate the statewide operational cost per full-
time equivalent student in collegiate transfer programs and
postsecondary and vocational-adult programs for the next
fiscal year. The board shall furnish each district board with
definitions of statewide operational costs per full-time
equivalent student and shall establish procedures for deter-

" mining operational cost per full-time equivalent student.

(1im) ProGraM rees. The. district boards shall charge
students the fees established by the state board under this
subsection. Annually, the board shall establish:

(a) Liberal arts collegiate transfer programs. Uniform fees
based on not less than 31% of the statewide average opera-
tional costs of liberal arts collegiate transfer programs in
district schools.

(b) Postsecondary and vocational-adult programs. Uniform
fees based on not less than 14% of the combined estimated
statewide operational cost of postsecondary, exclusive of
collegiate transfer, and vocational-adult programs. The
board shall maintain statewide uniformity in the program
fees charged for postsecondary and vocational-adult credits.
Students. 62 years -old and -over. shall be exempted from
program fees under this paragraph in vocational-adult pro-
grams. Students enrolled in adult high school, adult basic

‘education and English as a 2nd language courses shall be

exempted from program fees.under this paragraph.

-(c) ‘Materials fees: Establish uniform fees against all stu-
dents, including tuition exempted students under par. (b), to
cover ‘the cost of consumable -materials in addition to pro-
gram fees.

(d) Programs for inmates. Uniform fees, for vocational
programs -or: courses offered to state prison inmates at a
district facility by the department of corrections or the
department of health and social services in cooperation with a
district board, equal to the fees established under par. (b).

(1s) ADDITIONAL FEES. A district board may establish and
charge a fee in addition to the fees under sub. (1m) for a court-
approved alcohol or other drug abuse education program
offered to individuals under s. 48.245 (2) (a) 4, 48.32 (1g) (b),
48.34 (4s) (b) 3 or(13) (b), 48.343 (10) (c) or 48.344 (2g) (a) 3.
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(2) ReruNDs. The board shall establish fee and tuition
refund policies.

(3) NONRESIDENT FEES AND LIABILITIES; REMISSIONS. (a) For
all students who are not residents of this state, nor subject to
reciprocal agreements with the board, annually the board
shall establish a fee based on 100% of the statewide cost pet
full-time equivalent student for operating the programs in
which they are enrolled.

(b) Notwithstanding par. (a), the state director may autho-
rize the district board to charge a student who is not a resident
of this state and who is subject to a contract with a federal
agency -under s.. 38.14 (3) (a) a fee equal to the contracting
district board’s direct cost per full-time equivalent student for
operating the program in which he or she is enrolled plus an
amount equal to the district board’s indirect costs per full-
time equivalent student attributable to the contract.

(c) The state director may authorize a district board to
remit the fees under par. (a), but not the fees under sub. (1), to
any of the following:

1. A number of needy and worthy students. The number of

students receiving fee remissions under this subdivision in all
districts may not exceed a number equal to 0.5% of the full-
time equivalent statewide enrollment.

2. Students enrolling under agreements with foreign educa-
tional institutions that provide for the exchange of an equal
number of students who are residents of this state.

(d) The board shall promulgate rules relating to the
remission of fees-under par. (¢), including rules defining
“needy and worthy”.

Hlstory 1971 ¢ 154, 211, 228: 1975 ¢. 39. 224; 1977 ¢. 29, 418; 1981 ¢. 20;
1983 4. 27: 1985'a. 29;'1987 a 27;1989 a. 31, 107, 336; 1991 a. 39 ss. 1103 to
1108m, 1117,

Guidelines for determination of district of residency of a VIAE student
and statutes’ affectmg attendance at a particular VTAE school are discussed
61 Atty Gen, 15
«.VTAE schools are not-* dlsmct schools’™ within meaning of Art. X, sec 3

64 Atty Gen. 24
Apprentices indentured under ch. 106 may be charged tuition at VTAE

schools for. related instruction that apprentices must receive as a condition of

then apprentlceshlp 65 Atty. Gen. 37

38.26 Minority student participation and retention grants.
(1) In this section, “minority student” means a student
enrolled in a district school who is a minority group member,
as defined in s::560.036 (1) (f).

(2) The board shall annually notify each district board of

‘those purposes for which grants may be awarded under this

section. Grants may be awarded only for the purposes of

assisting in:

(a) The ‘creation or expans1on of programs that provide
‘counseling and tutoring services for minority students.

(b) Programs that demonstrate innovative approaches to
increasing minority student placement and retention in tech-
nical education programs that have a high earning potential
for their graduates.

" (c) Providing internships to minority students enrolled in
programs that prepare their graduates for admission to a
teacher education program at an institution within the uni-
‘versity of Wisconsin system

(d) Programs that combine basic skills and occupatlonal
training as a means of expediting basic skills remediation and
increasing retention of minority students.

"’ (e):Programs that use community-based organizations to
assist in-the recruitment, training.and retention of minority
_students.

(3) (a) Any district board may apply to the board for a
“grant to accomplish the purposes identified by the board
under sub. (2).

(b) The board shall review the applications submitted
‘under par. (a) according to procedures and criteria estab-
‘lished by the board. The board shall notify the district board
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whether -the district board’s application has been approved
and, if approved, of the amount and the conditions of the
grant to be awarded.

(c) Amounts awarded under par. (b) shall be paid from the
appropriation under s. 20.292 (1) (c) and may be paid to the
district board in instalments. Amounts awarded shall range
from 25% to 75% of the total project cost. The board shall
require the district board to provide the remaining percentage
share of total project cost.

(4) (a): Each district board receiving a grant under this
section shall; by September. 1 of the school year following
receipt of the.grant, file a report with the board. The report
shall evaluate the district board’s performance in attaining
the goals specified in the application submitted under sub.
3. ,
~ (b) The board shall develop and implement an audit
program to assess the effectiveness of the grants made under

this section in’ accomplishing the intended goals.
History: 1991 a 39,

38.27 Incentive grants. (1) The board shall annually notify
each district board of those purposes for which grants may be
awarded under this section. Grants may be awarded only for
the purposes of assisting in:

(a) The creation or expansion of adult high school, adult
basic education and English as a 2nd language courses. The
board shall give priority to courses serving minority, unem-
ployed, disadvantaged or handicapped students.

(b) The' creation or expansion of programs, courses or
services, and related staff and instructional material
development:

1. Which address the need to train emerging skills, skills
resulting from occupational or technological change or skills
in’ occupations experiencing substantial growth.

‘2. For which there is significant projected long—term job
growth; and

3. That comply with state program priorities and plans for
coordinating the “efficient ‘and cost-effective delivery of
services.

(c) The purchase or lease of high-cost instructional equip-
ment necessary to develop. or improve new. or expanding
occupational training programs:

1. Which address emerging skilled trammg needs;

2. For which there is s1gmfxcant pIOJected long-term job
growth;-and -

3. That comply with state program priorities and plans for
coordinating the efﬁc1ent and cost-effective delivery of
services.

(d) Programs that foster the provision of classroom in-
struction for apprentices and the upgrading of journeymen
~(e) Educational programs, courses or services that would
not otherwise be established -or maintained because of de-
clines ini-district fiscal capacity.

(g) The creation or expansion of programs that assist
business and industry in.adopting and implementing new
technology, including training in the use of new technology
and instructional and continuing educational opportunities
in the adoption and implementation of new technology

.(2) (a) Any district board may apply to the board for a
grant-to accomplish the purposes identified by the board
under.sub. (1).

(b) The board shall review the apphcatlons submitted
under par. (a) according to procedures and criteria estab-
lished by the board.-Prior to awarding a grant for the purpose
of sub. (1) (e), the board shall consider the principle of
comparable budgetary support for similar programs and
ensure that the program being considered for a grant is
efficient and cost-effective. The board shall notify the district
board whether the district board’s application has been
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approved and, if approved, of the amount and the conditions
of the grant to be awarded.

(c) Amounts awarded under par. (b) shall be paid from the
appropriation under s. 20.292 (1) (dc) and may be paid to the
district board in instalments. Amounts awarded for the
purposes of sub. (1) (b) to(d) and (g) shall range from 25% to
75% of the total project cost. The board shall require the
district board to provide the remaining percentage share of
total project cost

(d) Amounts awarded for the purpose of sub. (1) (a) or(e)
may be awarded on a continuing basis, pending the availabil-
ity of funds. Amounts awarded to support the establishment
of new programs under sub. (1) (b) or (g) may be awarded for
a'period of up to 3 years; pending the availability of funds.

(e¢) Funds received under this section for the purpose of
sub. (1) (), (b), (c), (d) or (g) may not be used to supplant
funds otherwise available for such purposes.

(f) A district board receiving funds under sub. (1) (g) shall
give preference, in assisting business and industry, to small
and medium-sized businesses.

(2m) The board shall ensure that: -

(a) Beginning in the 1989-90 fiscal year, not more than
$1,500,000 annually is awarded for the purpose of sub. (1) (e).
" (b) Not more than 25% of the total amount awarded under
this section in any fiscal year is for the purposes of sub. (1) (c).

(¢) Beginning in the 1989-90 fiscal year, at least $1,500, 000
annually is awarded under sub. (1) (a) for adult literacy
programs in addition to the amount awarded for such pro-
grams in the 1988-89 fiscal year.

(d) Beginning in the 1991-92 fiscal year, $100,000 annually
is awarded under sub.. (1) (b) for nurse training programs.

{3) (a) Each district ‘board receiving a grant under this
section shall, by September 1 of the fiscal year following
receipt of the grant, file a report with the board. The report
‘shall evaluate the district board’s performance in attaining
‘the goals spe01f1ed in the apphcanon submitted under sub.
(2).

(b) The board shall- develop and implement an audit
program to assess the effectiveness of the grants made under
this-section in accomplishing the intended goals.

History: l985a 29; l987a 399, 419; 1989 a 31; 1991 a. 39

38 272 Farm trammg program tultlon grants (1) A student
enrolled in a district’s farm-business and production manage-
‘ment program may apply to the board for a .grant for .the
purpose of paymg 50% of the tuition for the first 4 years of the
program. ... -

(2) The board shall review the applications submitted
-under- sub. (1) according to procedures and criteria estab-
lished by the board:  The board shall notify the student
whether his ‘or her application has been approved and, if
approved, of the amount of the grant.

(3) The board shall award grants under this section from
‘the appropriation under s. 20 292 (1) (dd) ‘
‘History: 1991 a. 39

38.28  State aid. (1) (a) Annually at the time and on forms
prescribed by the director, the district board secretary shall
report to the board the cost of maintaining the schools:of the
district; the character of the work done; the number, names
and qualifications of the teachers employed; the number of
.full-time students -enrolled; -the number of full-time
equivalent students-enrolled in the-district who are residents
of another district; the number of full-time students exempted
from tuition, by course credits; the actual amount of tuition
- collected in postsecondary and in vocational-adult programs;
~and such other information as the board requires.
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(b) By October 15, 1992, each district board shall report to
the board all of the following information for each of the 2
preceding school years:

1. The number and titles of all postsecondary programs
and course sections added or discontinued.

2. The humber of nonresident students and the district,
state and country of residence of each.

3. For students who are residents of this state but not
residents of the district:

a. The name and home address of each, to the extent
permitted under 20 USC 1232g.

-b.- Whether the student’s district of residence offered the
postsecondary program or course in which the student is
enrolled.

4, The number, title and program area of each instruc-
tional staff position added or eliminated and the reason for
the.addition or elimination.

(¢) By January 1, 1993, the board shall report the informa-
tion received from the district boards under par. (b) to the
governorand to the chief clerk of each house of the legislature
for distribution to the appropriate standmg committees
under s. 13.172 (3).

(1m) In this section:

(a) 1. “District aidable cost” means the annual cost of
operating a vocational, technical and adult education district,
including debt service charges for district-bonds and promis-
sory notes for building programs or capital equipment, but
excluding all expenditures relating to auxiliary enterprises
and community service programs, all expenditures funded by
or reimbursed with federal revenues, all receipts under sub.
(6), all receipts under's. 38.12/(9), all receipts under s. 38.14 (3)
and (9), all receipts under s, 46.32, all receipts unders. 118.15
(2) (a), all receipts under s, 118.37, all receipts under s. 146.55
(5), all receipts from grants awarded under ss. 38.04 (8), 38.14
(11), 38.26, 38.27 and 38.38, all fees collected under s. 38.24
and driver education and chauffeur training aids.

2. “District aidable cost” for any district that does not have
an institution or center located in the district doés not include
costs associated ‘with the collegiate transfer program at the
district school. In this-subdivision, “institution” and “center”
have the meanings specified under s. 36.05.

(b) “Equalization index”” means a ratio determined by:

1. Dividing the most current statewide full valuation by the
board’s -estimate of the districts™ total aidable full-time
equivalent student count for the next fiscal year;

2. Dividing the most current full valuation for each district
by the board’s estimate of that district’s full-time equivalent
student count for the next fiscal year; and
.- 3. Dividing the quotient of subd. 1 by the quotient of subd.
2,.rounded to the:Sth decimal place.

*(2) (b) Each district’s share of aids under this section shall
be computed as follows:

1. The district’s aidable cost shall be multiplied by the
applicable percentage and this product shall be multiplied by
the equalization index to determine state aids. In this subdivi-
sion, the ‘““applicable percentage” is the percentage sufficient
to generate total aid under this section that will fall within the
range 0f 0.999 and 1.001 of the amount appropriated under s.
20.292 (1) (d), as determined by the board.

2. The most current equalized values certified by the
department of revenue shall be used in aid determinations.

3. Beginning with the 1975-76 fiscal year, state aids shall be
calculated and paid on the basis of 1975-76 district aidable
cost. Annually thereafter, aid payments in any fiscal year
shall fund the district aidable cost in that same fiscal year.

4. The board shall make such adjustments in aid payments
during the fiscal year as are necessary to reflect more current
data.under sub. (Im) and-s. 20.292 (1) (d). Final adjustments
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of state aid payments, on the basis of actual enrollments and
costs, shall be made from the following year’s aid appropria-
tion under s.-20.292 (1) (d).

(c) The board shall pay an amount determined by multi-
plying the number of students enrolled in a driver training
course approved by the board by the number of credits of the
course for which each student is enrolled and multiplying the
product by $16. The board may provide aids under this
paragraph on the basis of a minimum of 10 students regard-
less of ‘the number of students actually enrolled and
attendmg ;

(d) Notwithstanding ‘par. (b), the board may withhold,
suspend ‘or reduce in whole or’in part payment of state aid
under this subsection to any district board whose program or
educational personnel does not meet minimum standards set
by the board or which violates this ‘chapter or any rule
promulgated by the board under the authority of this chap-
ter. The board shall discontinue aids to those programs which
are no longer necessary to meet needs within the state.

(e) Aids shall not be paid to a district board for any
program unless the intended content ‘of each course has been
thoroughly described, and the program has been designated
and approved ‘by the state director and reviewed by the
board. The board shall establish procedures to implement
this subsection which shall enhance the district’s ability to
respond raprdly to the needs of its citizens.

" (f) The _boardv shall compile information on anticipated
cost for each ’succeeding fiscal year by the preceding January
1
(g) The board shall pay an amount determined by multi-

plying the number of students enrolled in'a chauffeur training
course -approved by the board by the number of credits of the
course for which each student is enrolled and multiplying the
product by.$72.

(3) If the approprratron for state aid under s. 20.292 (1) (d)
in any one.year is insufficient to pay the full amount under
‘sub. (2), state aid payments shall be prorated among the
districts entitled thereto. If the appropriation for state aid
unders. 20.292 (1).(u)in any one year-is insufficient to pay the
full amount under'subs. (2) (c) and (g), funds in the appropri-
ation shall be used first. for the purposes of sub. (2) (c) and any
remaining funds shall be prorated among the districts entitled
to support under sub. (2) (g). If the approprratron for state aid
unders. 20: 292 (1) (u) in any one year is insufficient to pay the
full . amount under sub. (2) (c), funds in the appropriation
shall be: prorated among the districts entitled to the funds.

(4) From the appropriation- ‘under s. 20.292 (1) (dm), the
board shall annually pay to any district that does not have an
institution or- center located- within the district an amount
equal to that portion of the instructional costs of the district’s
collegrate transfer program not supported by fees and tuition
that is equal to the state support of similar programs in the
university: of Wisconsin. system as:determined by the board.

In this subsection; “institution” and “center” have the mean-
-ings specified under s. 36.05.

(5) State aid 'shall not be paid to a district for any year,
urnless every teacher, administrator, principal and supervisor
employed by the district during that year is under a contract
providing for:leave of. absence by reason of sickness of such
person, ‘without ‘deduction from salary, for not less than 5
days per year-and for accumulation of unused sick leave from
year to year'to a total of not less than 30 days. No allowance
may be paid for such absences from teaching or other
educational services rendered in evening school by any- per-

“son employed at least 30 hours per week in day school. This
subsection -does not apply to a person employed by the
" district board for less than 30 hours per week.
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(6) (a) Annually, the board shall determine all of the
following for each district:

1. The number of students enrolled in associate degree
programs and vocational diploma programs in the district
who are residents of another district.

2. The number of residents of the district who are enrolled
in associate degree programs and vocational diploma pro-
grams in another district.

(b)Annually, the board shall pay to each district for which
the result under subd. 1 is a positive number an amount
determined as follows:

1. For each district, subtract the number determined under
par. (a) 2 from the number determined under par. (a) 1 for
that district, adjusted to a full-time equivalent basis.

2. Add the positive numbers obtained under subd. 1 for all
districts.

3. Multiply the amount in the appropriation under s.
20.292 (1) (fm) for that fiscal year by a fraction, the numera-
tor of ‘which is the result obtained under subd. ! andthe
denominator of which is the result obtained under subd. 2.

(c) The board shall make aid payments under this section
from the appropriation under s. 20.292 (1) (fm). The board
shall make such adjustments in aid payments during the fiscal
year as are necessary to reflect more current data under pars.
(ayand (b). Final adjustments of ‘aid payments, on the basis of
actual enrollments, shall be made from the appropriation

under s. 20.292 (1) (fm) in the following fiscal year.

History: 1971 ¢ 154,211;1973¢. 90; 1975 ¢. 39, 224; 1977 ¢. 29, 418, 1979 ¢
34, 221; 1981 ¢. 20, 269; 1983 2, 27; 1985 2. 29; 1985a 3325 251(3); 19874a.27,
399 1989 a. 31, 102 336, 1991 a 39, 322,

38.29 Chauffeur training grants. (1) The board shall annu-
ally notify each district board receiving state aid under s.
38.28 (2) (g) of the amounts available for grants under this
section. Grants under this section may be awarded only for
the developmeént of advanced chauffeur training facilities, the
acquisition of instructional equipment for such facilities,
operational costs associated with the maintenance of such
facilities and equipment and costs incurred in the coordina-
tion of the training programs.

{(2) (a) Any district board receiving aid under s. 38.28 2)(g)
may apply to the board fora grant for the pur poses descrrbed
under sub: (1). -

(b). The board shall review the applrcatron according to

criteria’ and - procedures established by the board. If an

application submitted under par. (a) is approved, the board

‘shall notify the district board of the amount and condrtrons of

the grant to be'awarded.
(¢) Amounts awarded shall be paid from the appropriation
under:s. 20.292 (1) (v).

" {3) Each district board receiving a grant under this section
shall, by September 1 of the fiscal year following receipt of the
grant, file'a report with the board. The report shall evaluate
the district board’s performance in attaining the goals speci-
fied in the application submitted under sub. (2) (a).

Hrstory 1985 a 29

38.30 Special aid for veterans. (1) (a) District boards may
receive payments from the U.S. department of veterans
affairs for tuition to cover the cost of training for resident and
nonresident students who are enrolled in district schools and
are veterans eligible for benefits under federal law.

(b) District boards may receive payments from the depart-
ment of health and social services under s. 47.02 to cover the
cost of training for resident and nonresident students who are
enrolled in district schools and are veterans ineligible for
benefits under par. (a).

(c) District boards. shall not receive payments under this
subsection which, together with other receipts for the same
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purpose exclusive of the funds provided under s. 38.16, would
exceed the full cost of training provided such veterans.

(d) The amounts received for nonresidents under this
subsection shall not be less than the amounts specified in s,
38.24 (3) but may exceed such amounts.

(2) Upon the authorization of a school board or district
board, the board may enter into contracts with the U.S.
department of veterans affairs for training in vocational
agriculture to be provided by such school board or district
board to veterans eligible for benefits under federal law. The
board shall receive from the U.S. department of veterans
affairs payments granted to cover the cost of administration
by the board and, to be paid to the school board or district
board, payments granted to cover the cost of such training.

s History: 1971 ¢ 154;1973¢- 284 s 32: 1977 ¢ 29: 1983 a 4355.7:1989 a

38.32 Vocational education instructor occupational com-
petency program. (1) The board shall establish a vocational
education instructor occupational competency program. The
program shall be designed to provide vocational education
instructors. in_district schools with temporary work exper-
iences in- business and industry in order to improve their
knowledge and skills in the subjects they teach.

{2) The board shall review proposals submitted by district
boards that are consistent with sub. (1). From the appropria-
tion under s. 20.292 (1).(e), the board shall award grants to
district boards to partially pay the salaries of teachers partici-
pating in approved proposals. Any funds received by a
district board under this subsection shall be equally matched
by the district board.

(3) To the extent pos51b1e grants awarded under sub. (2)
shall be equally distributed on a statewide basis.

(4) The board shall promulgate rules to implement and
administer the program under this section. The rules shall
ensure that no worker in the participating business or indus-
try will be displaced or laid off as a result of the program and
that the program does not conflict with any collective bar-
gaining agreement in effect on the effective date of the rules.

History: 1983 a 370; 1989 a 56; 1991 a. 39.

38.35 Alcohol and other drug abuse prevention and inter-
-vention programs. (1) A district board may apply to the
board for a grant to assist in funding an alcohol and other
drug:abuse prevention and intervention program under. this

section. The board shall determine the amount of the grant, if

any, to be.awarded. Amounts awarded shall be paid from the
appropriation unders. 20.292 (1) (f). The board shall promul-
gate rules establishing criteria for the awarding of grants.
~ . (2):Each district. board. receiving a .grant under sub. (1)
shall establish an alcohol and .other drug abuse prevention
and intervention program that meets standards established
by the board by rule. The district board shall appoint an
individual to coordinate the program. The individual shall do
all of the following:

(a) Provide educational programs for district staff and
“students in‘ the prevention of and intervention m alcohol and
other drug abuse.

(b) Provide or coordinate support services for students
who are in treatment for or recoverlng from dependence on
alcohol or other drugs.

(c) Provide early intervention services.

-(3). The board shall ensure that grants awarded under sub.
(1)-are not used to supplant other funds-available for posi-
tions or programs relating to the prevention of, intervention
in or education about alcohol and other drug abuse.

- History: 1989 4. 31, 122: 1991-a" 39.
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38.36 - Nutritional improvement for elderly. (1) In this sec-
tion, “‘authorized elderly person” means any resident of this
state who is 60 years of age or older, and the spouse of any
such person.

(2) Any district approved by the board may establish a
system to provide the opportunity for authorized elderly
persons to participate in its meal program. If a district board
desires to establish such a service, it shall develop a plan for
the provision of food services for elderly persons and submit
the plan to the board. Annually, the board shall notify the
department of public instruction of the approved districts.

(3) Each plan shall provide at least one meal per day for
each day that school is in regular session. The district board
may provide additional service at other times in its discretion,
if the number of eligible persons in the district or adjacent
districts is. of sufficiént size, in the opinion of the board, so
that unwarranted production expense is not incurred.

" (4) Any district board that operates a food services plan for
elderly persons under this section shall make facilities avail-
able for service to elderly persons at every vocational school
in the district that provides hot food service to its students.
Upon: application, the board may grant exceptions from
compliance with this subsection for reasons of safety, conve-
nience or insufficient interest in a given neighborhood.

_(5) Meals may be served at schools where they are served to
students or at any site more convenient to the majority of
authorized elderly persons interested in the service. Food
may be transported to authorized elderly persons who are
unable to leave their homes or distributed to nonprofit
organizati‘bns'fbr such purposes. However, no state funds
under this section may be used for food delivery to individual

‘homes. The board may require consolidation of programs

between districts and between schools if sucha procedure will
be convenient and economical.

(6) The district board may file a claim with the department
of public instruction for reimbursement for reasonable ex-
penses incurred, excluding capital equipment costs, but not to
exceed 15% of the cost of the meal or 50 cents per meal,
whichever is less. Any cost in excess of the lesser amount may
be charged to participants. If the department of public
instruction approves the claim, it shall certify that payment is
due and the state treasurér shall pay the claim from the
appropriation under s. 20.255 (2) (cn).

" (7) All meals served must meet the approval of the board,
which' shall establish minimurm- nutritional standards and
reasonable expenditure limits consistent with the standards
and limits established by the state superintendent of public
instruction under §.'115.345 (6). The board shall give special
consideration: to the dietary problems of elderly persons in
formulating a nutritional plan. However, no district board
may be required to provide special foods for individual
persons with allergies or medical disorders.

(8) Participants in a program under this section may be
required to document their Wisconsin resxdency in a manner
approved by the board. The board may issue identification
cards to such persons if necessary. A district board may admit
nonresidents who would-otherwise qualify into its program,
but no state funds under-this section may be used to subsidize
any portion of the meals served to such persons.

(9) The board shall adopt reasonable rules necessary to

implement this section.
History: 1989 a. 269, 359

38.38 Services for haynvdicapped students. A district board

may apply to the board for a-grant to assist in funding
transitional services. for handicapped students. The board
shall notify district boards of criteria for the awarding of
grants and the amount of grants to be awarded. The board
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shall award grants from the appropriation under s. 20.292 (1)
(de). Amounts awarded shall range from 25% to 75% of the

total project cost.
Hrstory 1991 a. 39.

38. 51 Educational approval board. (1)DE1=rNrrrONs In this
section unless the context clearly requires otherwise:

(a) *‘Board” means educatronal approval board.

(b) “Course” means an organized unit of subject matter in
which instruction is offered within a given period of time or
which covers a specified amount of related subject matter.

~(€) “Course of instruction” means a series of classroom or
correspondence courses having a unified purpose which lead
to a diploma or degree or to.an occupational or vocational
objective.

(d) “Person’ means any 1ndrv1dual partnershrp, associa-
tion, or corporation or any combination thereof.

(e) “School” means any person, located within or outside
this state, maintaining, advertising or conducting any course
or course of instruction for profit or a tuition charge; but in
subs. (7). (8) and (10).. ‘school”” ‘means any private trade,
correspondence, business or technical school not excepted
under sub.:(9); .

(f) “*Solicitor”” means a person employed by or represent-
ing a school located either within or outside this state who, in
places other than the actual business premises of the school,
personally. attempts to secure the enroliment of a student in
such school. .

(g) “Teaching locatron means the area and facilities
designated for use by a school required to be approved by the
board under this section.

(2). PURPOSE. The purpose of the boaid is to approve

chools and courses of instruction for'the. training of veterans
of .the armed forces and war orphans receiving assistance
from the federal government, protect the general public by
mspectmg and approving private trade, correspondence, bus-
iness.and: technical schools doing business within this state
whether  located within or outside this state, changes of
ownership or control of these schools, teaching locations
used by these schools and courses of instruction offered by
these schools and to regulate the soliciting of students for
correspondence or classroom courses and courses of instruc-
tion offered by these schools '

(3) RULE-MAKING - POWER.. The ‘board shall promulgate
rules ‘and establish standards necessary to carry out its
purpose. i

{(5) EMPLOYES; QUARTERS. The ‘board shallemploy a per son
to perform the duties of an executive secretary and such other
persons under the classified service. as may be necessary to
carry out its purpose. The person performing the duties of the

.executive secretary shall be in'charge of the administrative
functions of the board. The board shall keep its office .with
,the board of vocatronal technical and adult education.

+/(6):APPROVAL AGENCY FOR VETERAN’S TRAINING. (a) Except
-as provided in par. (b).the board shall be the state approval
agency- for the education and training of veterans and war
-orphans. It shall approve and-supervise schools and courses
‘of instruction fortheir training under Title 38, USC; and may
enter into and receive money under contracts with the U.S.
department of veterans, affairs or other appropriate federal
agencies:

(b) The governor may designate the followrng agencies for
approval and supervision of specral phases of the pr ogr am of
vetérans education:

1. On’the job and apprentrceshrp trarmng ‘program, the
departmént-of industry, labor and human relations.

-22: On' the farm training program, the board of vocational,
techmcal and adult education.
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-3. Funeral directors apprentices, the funeral directors
examining board.

"+(7) APPROVAL OF SCHOOLS GENERALLY. In order to protect
students, prevent fraud and misrepresentation in the sale and
advertising of courses and courses of instruction and en-
courage schools to maintain courses and courses of instruc-
tion consistent in quality, content and length with generally
accepted educational standards, the board shall:

.(a) Investigate the adequacy of courses and courses of
instruction offered by schools to residents of this state and
establish minimum standards for such courses of instruction.

(b) Investigate the adequacy of schools’ facilities, equip-
ment; instructional materials and instructional pr ograms and
establish minimum standards therefor..

(c) Establish rules, standards and criteria to prevent fraud
and misrepresentation in the sale and advertising of courses
and courses of instruction.

(d) Promulgate rules restricting the negotrabllrty of prom-
issory instruments received by schools in payment of tuition
and other char ges.

(e) Establish minimum standards for refund of the unused
portion of tuition, fees and other charges if a student does not
enter a course or course of instruction or withdraws or is
discontinued therefrom. _

(f) Require schools offering courses and courses of instruc-
tion to residents of this state to furnish information concern-
mg their facilities, curricula, instructors, enrollment policies,
tuition and. other charges and fees, refund -policies and
policies concermng negotrabrhty of promissory instruments
received in payment of tuition and other charges.

(g) Approve courses of instruction, schools, changes of
owrnership or control of:schools and teaching locations
meeting the requirements and standards established by the
board and complying with rules promulgated by the board
and publish a list of the schools and courses of instruction
approved.-

(h) Issue permrts to solrcrtors when all board requrrements
have been met.

(i) Require schools to furnish a surety bond in an amount
as provided by rule of the board.

(8) SOLICITING OF STUDENTS. (a) In general. No solrcrtor
representmg any school offering any coursé or course of
instruction shall sell any course or course of instruction or
solicit ‘'students therefor in this state for a consideration or
remurneration, ‘except upon the actual business premises of
the school, unless the solicitor first secures a solicitor’s permit
from the board. If the solicitor represents more than one
school, a‘separate permit shall be obtained for each school
représented by the solicitor.

“(b) Solicitor’s permit. The apphcatron for a solicitor’s
permit shall be made oh a form furnished by the board and
shall.be accompamed by a fee and a surety bond acceptable to
the board:in the sum of $2,000. The board shall, by rule,
specify the amount of the fee for a solicitor’s permit. Such
bond may be:continuous and shall be conditioned to provide
indemnification to any student suffering loss as the result of
any fraud or misrepresentation used in procuring his or her
enrollment or as a result of the failure of the school to

fdithfully perform the agreement made with the student by

the solicitor, and may be supplied by the solrcrtor or by the

“school ‘itself ‘¢ither as a blanket bond covering each of its

solicitors in the amount of $2,000 or the surety bond under
sub. (7) (i). Upon approval ofa permrt the board shall issue
am identification card to the solicitor giving his or her name
and address, the name and address of the employing school,
and certifying that the person whose name appears on the
card is authorized to solicit students for'the-school. A permit
shall be valid for one year from the date issued. Liability
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under this paragraph of the surety on the bond for each
solicitor covered thereby shall not exceed the sum of $2,000 as
an aggregate for any and all students for all breaches of the
conditions of the bond. The surety of a bond may cancel the
same upon giving 30 days’ notice in writing to the board and
thereafter shall be relieved of liability under this paragraph
for any breach of condition occurring after the effective date
of the cancellation. An application for renewal shall be
accompamed by a fee, a surety bond acceptable to the board
in. the sum of $2,000 if a continuous bond has not been
furnished, and such information as the board requests of the
applicant. The board shall, by rule, specify the amount, of the
fee for renewal of a solicitor’s permit.

() Refusal or revocation of permit. The board may refuse to
issue or renew, or may revoke, any solicitor’s permit upon
one or any combination of the following grounds:

1. Wilful violation of this subsection or any rule promul-
gated by the board under this section;

2. Furnishing false, mrsleadmg or incomplete information
to the board;

3. Presenting information to prospectrve students relatmg
to'the school, a course or course of 1 mstructlon whichi is false,
fraudulent or misleading;

4. Refusal by the school to be represented to allow reason-
able inspecticn or to supply information after written request
therefor by the board; -~ -

5. Failure of the school which the solicitor represents to
meet requirements and - standards established by ‘and to
comply wrth rules promulgated by the board pursuant to sub.
7y,

6. Cancellation of the solicitor’s bond by surety;

7. Subject to'ss. 111.321, 111.322 and 111.335, the appli-
cant has an arrest or-conviction record.

(d) Notice of refusal to issue or renew permit. Notrce of

refusal to issue or renew a permit or of the revocation of a

permit shall be sernit by registered mail to the last address of

the applicant or permit holder shown in the records of the
board. Revocation of a permit shall be effective 10 days after
the notice of revocation has been mailed to the permit holder

() Request for appearance: Within 20 days of the receipt of

notice of the board’s refusal to issue or renew a permit or of
the revocation of a-permit, the applicant or holder of the
permit may request permission to appear before the board in
person, with or.without counsel, to present reasons why the
permit should be issued or reinstated. Upon receipt of such
request the board shall grant a hearing to the applicant or
holder of the permit within 30 days giving that person at least
10. days’ notice of the date, time and place.

- (f): Recovery by students. The bond in force under par. (b)
shall not limit or impair any right of recovery.otherwise
available under law, nor shall the amount of the bond be

relévant in determining the amount of damages or other relief

to which any plaintiff may be entitled.

(g) Recovery on contracts. No recovery shall be had by any
school or its assignee on any contract for or in connection
with a course .or course of instruction if the representative
who sold or solicited the .course was not the holder of a
solicitor’s permit under this subsection at the time of the sale
or solicitation.

(h) Enforcement. The attorney general or any district
attomey may bring any appropriate action or proceeding in

any court of competent jurisdiction for the enforcement of

this subsection.

(i): Penalty. - Whoever vrolates this subsection may be fined
not more than $500 or rmprrsoned not more than 3 months or
both..

:-(9) ExCepTiONS. This section, except the provrsrons of sub
(6) shall not apply to the following:
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(a) Schools organized on a nonprofit basis as defined by
the U.S. internal revenue code.

(b) Schools that are supported mainly by taxes.

(c) Schools of a parochial or denominational character
offering courses having a sectarian objective.

(d) Schools primarily offering instruction avocational or
recreational in nature and not leading to a vocational
objective. ‘

(e) Courses conducted by employers exclusively for their
employes.

(). Schools, courses of instruction and training programs
which are approved or licensed and supervised by other state
agencies and boards.

(g) Schools approved by the department of public instruc-
tion for the training of teachers.

(h) Schools accredited by accrediting agencies recognized
by the board.

(10) PROPRIETARY SCHOOL APPROVAL. (a) Authority. All
proprietary schools shall be examined and approved by the
board before operatmg in this state. Approval shall be
granted to schools meeting the criteria established by the
board for a period not to exceed one year. No school may
advertise in this state’ unless approved by the board. All
approved schools shall submit quarterly reports, including
information' on enroliment, ‘number of teachers and their
qualifications, course - offerings, number of graduates,
number of graduates successfully employed and such other
information as the board deems necessary.

(b) Application. Application for initial approval of a school
or a course of instruction, approval of a teaching location,
change of ownership or control of a school, renewal of
approval of a school or reinstatement of approval of a school
orcourse of instruction which has been revoked shall be made
on a form furnished by the board and shall be accompanied
by a fee set by the board under par. (c), and such other
information as the board deems necessary to evaluate the
school in carrying out the purpose of this section.

(c).Fees, rule making. The board shall promulgate rules to
establish fees. In promulgating rules to establish fees, the
board. shall:.

1. Require that the amount of fees collected under this
paragraph be sufficient to cover all costs that the board incurs
in examining and approving proprietary schools under this
subsection.

2. Give consideration. to-establishing a variable fee struc-
ture based on the size of a proprietary school.

3. Specify a fee to accompany all applications under par.
(b). S
(d) Enforcement. The attorney general or any district
attorney may bring any appropriate action or proceeding in
any court of competent jurisdiction for the enforcement of
this subsection, including but not limited to bringing an
action to restrain by temporary or permanent mjunctron any
violation of par. (a).

(€) Penalties. Any person who violates par. (a) may be
required to forfeit not more than $500. Each day of operation
in violation of par. (a) constitutes a separate offense

(H) Other remedies. In addition to any other remedies
provided by law, a student who attends a school which is in
violation of par. (a) may bring a civil actionto recover fees
paid to the school in violation of par. (a) together with costs
and disbursements, including reasonable attorney fees

History: 1971 c. 125 ss. 249, 448; 1971 ¢. 21 1's. 51: 1973 ¢ 12,90: 1975 ¢. 39,
224, 422; 1981-¢. 380; 1981 ¢. 391's. 211: 1983 a. 27, 189, 485;-1985 a. 156; 1985
a. 3325 251(3), (6); 1987 a.27;-1989 a 31, 56, 359: 1991 a. 39. 316
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