979

46.001
46.011
46.014
46.016
46.017
46.018
46.02

46.025
46.03

46.031
46.032
46 033
46.034

46.035
46.036

146037
46.039

4604 ¢ -

46.041
46 042
46 044
46.048
46.049
46 056

46 06 -

46 064

Electronically scanned images of the published statutes.

91-92 Wis. Stats.

SOCIAL SERVICES 46.011

CHAPTER 46

SOCIAL SERVICES
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146.001 Purposes of chapter. The purposes of this chapter

are to conserve human resources in Wisconsin; to provide a

just and humane program of services to children in need of

protection or services and nonmarital children; to prevent
dependency, mental illness, developmental disability, mental
infirmity, delinquency and other forms of social maladjust-
- ment by a continuous attack on causes; to provide effective
aid and services to all persons in need thereof and to assist
those persons to-achieve or regain self-dependence at the

earliest possible date; to provide a just, humane and efficient
program for the rehabilitation of juvenile delinquents; to
avoid duplication and waste of effort and money on the part

~of public and private agencies; and to coordinate and inte-

grate a social welfare program.

History: 1977 ¢. 354; 1983 a. 447; 1989 a. 31

46.011. Definitions. In chs. 46 to 51, 55 and 58, unless the
context requires otherwise:
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(1) “Department” means the department of health and
social services.
(2) “Prisoner” means any person who is either arrested,
incarcerated, imprisoned or otherwise detained in excess of
12 hours by any.law enforcement agency of this state, except

when detention is pursuant tos. 51.15, 51.20, 51.45 (11) (b) or-.

55.06 (11) (a). “‘Prisoner” does not include any person who is
serving a sentence of detention under s. 973.03 (4) unless the
person is in the county jail under s. 973.03 (4) (c).

(3) “Secretary” means the secretary of health and social
services. _ ' : :

(4) “State health planning and development  agency”

means the department, as designated under s. 140.82 (1)..
History: 1975 ¢.39.430: 1977 ¢ 29:1979.c 221:1985a.29 53202 (23): 1987
a 27,1989 a 31. ]

46.014 Secretary, powers and duties. (1) INVENTORIES“ On
or before July 1 in each year, the secretary shall cause full and
complete inventories and appraisals to be made of all the
property of each institution administered by the department,
which shall be recorded and so classified as to show sepa-
rately the amount, kind and value of such property.

{(2). VisitaTION. The secretary shall cause each of said
institutions to be visited and inspected at least once a month
to ascertain whether the officers and employes therein are
competent and faithful in the discharge of their duties, all
inmates properly cared for and governed, all accounts, books
and vouchers properly kept, and all the business affairs
properly conducted

(3) POWERS AND DUTIES. The secretary shall plan for and
establish within the department a program of research
designed to determine the effectiveness of the treatment,
curative and rehabilitative programs of the various institu-
tions and divisions of the department. The secretary may
inquire into any matter affecting social welfare- and hold
hearings and subpoena witnesses and make recommenda-
tions to the appropriate agencies, public or private, thereon.

(4) REPORTS. At least annually, the secretary shall submit a
report to the chief clerk of each house of the legislature, for
distribution to the appropriate standing committees under s.
13.172 (3), concerning activities. of community action agen-
cies unders. 46.30 and their effectiveness in promoting social

and economic opportunities for poor persons.
History: 1975 ¢ .39; 1983 .a. 27; ]987a 186 .

46.016 Cooperation wuth federal government The depar t-
ment may cooperate with the federal government in carrying
out federal acts concerning pubhc assistance, social security,
child welfare and youth services, youth corrections, mental
hyglene services for the blind, vocational rehabilitation, and
in -other matters of mutual concern pertaining to pubhc

welfare.
History: 1989 a. 31, 107

46.017 - Legal actions. The department may sue and be
sued.

46.018 - Disbursement of funds and facsimile signatures.
Withdrawal or disbursement of moneys deposited in a public
depository, as defined in-s. 34.01 (5), to the credit of the
department or any of its divisions or-agencies shall be by
check, share draft or other draft signed by the secretary or by
one or more persons in the department designated by written
authorization of the secretary. Such checks, share drafts and
other drafts shall be signed personally or by use of a mechani-
cal device adopted by the secretary or his or her designees for
affixing a facsimile signature. Any public depository shall be
fully warranted and protected in making payment on any
check, share draft or other draft bearing such facsimile

juvenile delinquency, mental illness,
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signature notwithstanding that the facsimile may have been
placed thereon without the authority of the secretary or his or

her designees.
History: 1983 a. 1895 329 (21); 1983 a. 368, 538.

46.02. Agency powers and duties. Any institution which is
subject to chs. 46 to 51, 55 and 58 and to regulation under ch.
150 shall, in cases of conflict between chs. 46 to 51, 55 and 58
and ch. 150, be governed by ch. 150. The department shall
promulgate rules and establish procedures for resolving any

such controversy.
History: 1977 ¢. 29; 1979 ¢ 89:1985a 29 s. 3202 (23); 1989 a. 31. 359.

46.025 Division of youth services. The division of youth
services shall exercise the powers and perform the duties of
the department that relate to juvenile correctional services
and _institutions, juvenile offender review, aftercare and

youth aids.
History: 1989 a. 107

46.03 - Department, powers and duties. The department
shall:-

(1). INSTITUTIONS GOVERNED. Maintain and govern the
Ethan Allen school, the Lincoln Hills school, the Mendota
and the Winnebago mental health institutes and the centers
for the developmentally disabled. .

(2) SUPERVISION OVER PROPERTY. Supervise, manage, pre-
serve and care for the buildings, grounds and other property
pertaining to said’institutions, and promote the objects for
which they are established.

(2a) Girts. The department may accept gifts, grants or
donations of money or of property from private sources to be
administered by the department for the execution of its
functions. All moneys so received shall be paid into the
general fund and are appropnated therefromas provided in's.
20 435 (9) (i).

(3) TRUSIEE DUTY: Take and hold in trust (whenever it
deems acceptance advantageous) all property transferred to

" the state to be applied to any specified purpose, use or benefit

pertaining to any of the institutions under its control or the
inmates thereof; and apply the same in accordance with the
trust; and when ordered by the court, act as trustee of funds
paid for the support of any child if appointed by the court or
family court commissioner under s. 767.475(7).

(4) EDUCATION AND PREVENTION. (a) Develop and maintain
such programs of education’ and prevention as it deems
proper. .

(b) 1. The department, in order to discharge more effec-
tively its responsibilities under this chapter ‘and ch. 48 and
other relevant provisions of the statutes, is authorized to
study causes and methods of prevention and treatment of
mental deficiency,
mental infirmity, ‘and related ‘social problems, including es-
tablishment of demonstration projects to apply and evaluate
such methods in-actual cases. The department is directed and
authorized to utilize all powers provided by the statutes,
mcludmg the authority under sub. (2a), to accept grants of

" money or property from federal, state or private sources, and
‘to enlist the cooperation of other appropriate agencies and

state departments it may enter into- agreements with local

" government subdivisions, departments and agencies for the
joint conduct of such projects; and it may purchase services

when deemed appropriate.
(5) MENTAL HYGIENE, (a) Execute the laws relating to the

“custody, cdre and treatment of mentally ill, mentally infirm

and menta]ly deficient persons, inebriates and drug addicts. It
shall examine all institutions, public and private, authorized
to-receive and care for such persons; and inquire into the
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method of governmient and the management of persons
therein, and examine into the condition of buildings, grounds
and other property connected with any such institution and
into matters relating to its management.

( b) Direct the psychiatric field work, aftercare and commu-
nity’ supervrsron and exercise such powers in relation to
prevention as the department deems appropriate.

- (6) YOUTH CORRECTIONS. (a) Execute the laws relating to
the detention; reformation and correction of delinquents.

(b) Direct the aftercare of. and supervise all delinquents
under its jurisdiction and exercise such functions as it deems
appropriate for the prevention of delinquency.

- (c) Direct the psychiatric service in all secured correctional
facilities for ]uvemles that are operated by the department,
making its services available to those commrtted to the
department as delinquent chrldren

(d) Direct the educational programs in all secured correc-
tional facilities for juveniles that are operated by the
department

(7) CHILDREN AND YOUTH. (a) Promote the enforcement of

laws for the protection of developmentally disabled children,
delinquent children, children in need of protection or services
‘and nonmarital children; and to this end cooperate with
courts: assigned to exercise jurisdiction under ch. 48 and
licensed child welfare agencies and institutions (public and
private) and take the initiative in all matters mvolvmg the
interests of such children where adequate provision therefor

. has not already been made, including the establishment and
enforcement of standards for services provided under ss.
148:34 and 48.345. '

_ (am) Direct the aftercare of all delinquents under its legal
custody.. - ..

(b) When notified of the birth or expected birth of a child
who is or is likely to be a nonmarital child, see to it (through
advice and assistance to the mother or independently) that
the interests of the child are safeguarded that steps are taken
to establish its paternity and that there is secured for the child

: (as. near as possible) the care, support and education that
would be given if he or she were a marital child.

(bm) Maintaina file containing records of artificial insemi-

“nations under s.:891.40:and records of declarations of pater-
nal interest under: s. 48.025 and of statements acknowledging
- paternity under's. 69.15(3).(b). The department shall release
“these records only upon an order, of the court except that the
- department may use nomdentrfyrrrg information concerning

artificial inseminations for the purpose of compiling statistics -
and- except that records relating to declarations of paternal

interest and statements acknowledging paternity may be used

without a court order upon the request of the department or
~ its designee under s. 59.07 (97) pursuant to the program

responsibilities under s. 46.25 or by any other person with a
direct and tangible interest in the record.
-'(c) Administer the laws relating to child care centers, day

- nurseries and nursery schools.

- (cm)- 1, Promote the establishment. of adequate chrld care
facilities and services in this state by providing start-up grants
- to newly operating day care facilities and services under rules
. promulgated by the. department.

. 2..a. Provide grants, under: rules promulgated by the

. department,. of -up to $30,000 per grant to establish, or

_contract for the establishment of, before-school and after-
school day. care services or after-school academic or recrea-
tional..programs for. children 4 to 11 years of age. The
.jdepdrtment shall consult with the department of public
instruction. before awarding the. _grants. Grants may be
awarded to school districts and private nonprofit organiza-
tions, except that grants for after-school academic programs

SOCIAL SERVICES 46.03

may be awarded only to school districts. To be eligible for a
grant under this subdivision, the services or programs shall be
provided on the premises of a public or private school
attended by some or all of the children who participate in the
services or programs, except that the department may award
a grant for a service or program provided at a site other than

“'the school premrses if there is no space available in the school

for the service or program and the school provides transpor-
tation to the site. The amount of a grant may not exceed 80%
of the cost of establishing the service or program, including

‘in-kind contributions. No more than 7% .of the amount

awarded may be used for program administration. The rules
under subd. 1 do not apply to grants provided under this
subdivision.

b. This subdivision does not apply after June 30, 1993.

(d) With the assistance of the judicial conference, develop
simplified forms for filing petitions for child abuse restraining
orders and injunctions under s. 813.122. The department
shall provide these forms to clerks of circuit court without
cost.

(e) Administer the juvenile offender review program in the
division of youth services in the department. The program
shall be responsible for decisions regarding case planning and
the release of juvenile offenders from juvenile correctional
institutions to aftercare placements.

(7m) FosTER CARE. For the federal fiscal years commencing
October 1, 1992, and October 1; 1993, ensure that there are no
more than 2,200 children in foster care placements for more
than 24 months, consistent with the best interests of each
child: Services provided in connection with this requirement

" shall comply with the requirements under P.L. 96-272.

(8) PUBLIC ASSISTANCE.. Administer public assistance, as
provided in ch. 49.

(10) TRAINING STAFE. In its discretion, conduct a trammg
program of in-service training and staff development; and, in

cooperation with educational institutions, provide facilities

for work experience for students, including subsistence

-(12) VOCATIONAL REHABILITATION. Execute the laws relat-
ing to-the vocational rehabilitation of handrcapped persons
as provided in ch. 47.

(13) CHARGES: In compliance with the compensation plan
established under s. 230.12 (3), have authority to make and
determine charges for meals, living quarters, laundry and
other services furnished to employes of the several institu-
tions and members of the employe’s family maintained as
such. All moneys received from each person on account of
these services shall be used for operation of the institutions
under s. 20.435 (2) (a) and (gk) and (3) (a), (hm) and (j). If a
chaplain employed in any state institution administered by
the department is not furmshed a residence by the state,
$1,800 or 20% of the chaplain’s salary, whichever is greater, is

N desrgnated as his or her housing allowance.

(14) VENDING STANDS. Establish and maintain a revolving

‘fund not exceeding $60,000 in any of the state institutions

administered by the department, for the education, recreation
and convenience of the patients, inmates and employes, to be
used for the operation of vending stands, canteen operations,
reading clubs, musical organizations, religious programs,

athletics and similar projects: The funds are exempt from s.

20.906, but are subject to audit by the department and the

' leglslatrve audit bureau in its discretion.

(15) COMMISSARY Pursuant to its rules the department

" _may, with the approval of the governor and the director of
‘personnel, provide employes in its institutions with laundry,

food, housing and necessary furnishings.
(16) DRIVER EDUCATION. The department shall establish a
driver education program in Ethan Allen school to provide
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driver education to residents of any such institution who are
about to become eligible to qualify for an operator’s license

(17) PURCHASE OF CARE AND SERVICES. Be empowered to
contract with public or voluntary agencies or others:

(a) To purchase in full orin part care and services which it
is authorized by any statute to provide as an alternative to
providing such care and services itself.

(b) To purchase or provide in full orin part the care and
services which -county -agencies may provide or purchase
under any-statute and to sell to county agencies such portions
thereof as the county agency may desire to purchase.

(¢) To contract with public, private or voluntary agencies
for the purchase of goods, care and services for youth placed
in department legal custody under s. 48.34 (4m) or 48 366.
Services may include, but are not limited to, diagnostic
.services, evaluation, treatment, counseling, referral and in-
formation, day care, inpatient hospitalization, transporta-
tion;, recreation, special education, vocational training, work
adjustment, sheltered employment, special living arrange-
ments and legal and protective services.

(d) To sell services, under contract, which the department

‘is authorized to provide by statute, to any federally recog-
nized tribal governing body

(18) UNIFORM FEE SCHEQULE, LIABILITY AND COLLECTIONS
(a) The department of health and social services shall estab-
lish a. uniform system of fees for services provided or
purchased by the department of health and social services, a
county department under s. 46.215, 46.22, 51.42 or 51.437,
except for services relating to adoption, or services provided
to courts, for provision of child support and paternity estab-
lishment services to recipients of aid to families with depen-
dent children or for outreach, information and referral ser-
vices, or where as determined by the department of health and
social services, a fee is administratively unfeasible or would

“significantly prevent accomplishing the purpose of the ser-
vice. A county department ‘under s’ 46.215,°46.22, 51.42 or
-51.437 shall apply the fees which-it collects under this

program to cover the cost-of such services. The department of

health and social services shall report to the joint committee
on finance no later than March 1 of each year on the number
“-of children placed for adoption by the department of health
and social services during the previous year and the costs to
“the state for services relating to such adoptions.

(am) Paragraph (a) does not prevent the départment from
charging and collecting the cost of adoptive placement inves-
tlgatlons and child care as authorized under s. 48.837 (7).

(b) Any person Iecelvmg services provxded or purchased

_under par. (a) or the spouse of the person and, in the case of a
minor, the parents of the person, and, in the case of a foreign
child described in . 48.839 (l) who became dependent on
public funds for his or her primary support before an order

~ granting his’ or her adoption, the resident of this state
"appointed guardian of the child by a foreign court who
brought the child into this state for the purpose of adoption,
shall ‘be liable for the ‘services in the amount of the fee
* established under par. (a): If a minor receives services without
‘consent of a parent or guardian under s. 51.47, the depart-
~ment shall base the fee solely on the minor’s ability to pay.

(c) The department shall make collections from the person

‘who in the opinion of the department is best able to pay,
giving due regard to the present needs of the person or of his
or her lawful dependents. The department may bring action
in the name of the department to enforce the liability estab-
lished under par. (b). The department may not collect from
the parent of'a minor receiving treatment for alcohol or drug

" abuse, except as provided ins. 51.47. This paragraph does not
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apply to the recovery of fees for the care and services specxfled
under s. 46.10.

(d) The department may compromise or waive all or part
of the liability for services received. The sworn statement of
the collection and deportation counsel appointed under s.
46.10 (7) or the department secretary, shall be evidence of the
services provided and the fees charged fot such services.

(e) The department may delegate to county departments
under's. 46.215, 46.22, 51.42 or 51.437 and other providers of
care and services the powers and duties vested in the depart-
ment by pars. (c) and (d) as it deems necessary to efficiently
administer this subsection, subject to such condmons as the
department deems appropriate.

(f)Notwithstanding par. (a), any person who submits to an
assessment or'driver safety plan under s. 23.33 (13) (e), 30.80
(6) (d), 343.16 (5) (a), 343.30 (1q), 343.305 (10) or 350.11 (3)
(d) shall pay a reasonable fee therefor to the appropriate
county department under s. 51.42 or traffic safety school
under s. 345.60. The person may pay the feein 1, 2, 3 or 4
equal instalments, The fee for the driver safety plan may be

‘reduced or waived'if the person is unable to pay the complete

fee, but no fee for assessment or attendance at a traffic safety
school under s. 345.60 may be reduced or waived. Nonpay-
ment of the fee is noncompliance with the court order that
required completion of an asséssment and driver safety plan.

(fm) Notwithstanding pat. (a), any person who submits to
an assessment unders. 161.472 shall pay a fee to the appropri-
ate county department under s. 51.42, The department of
health and social services shall set fees for each county
department under s. 51.42 designed to offset all the costs to
the county in providing the assessment program. The depart-
ment of health and social services shall provide for the
reduction or waiver of the fee for persons who are unable to
pay the complete fee.
" () The department shall return to county departments
under s, 46.215, 46.22, '51.42 or 51.437 50% of collections
made by the department on and after January I, 1978, for
delinquent accounts previously delegated under par. (e) and
then referred back to the department for collections.

(19) PROTECTIVE SERVICES. Administer the statewide pro-
gram of protective services under ch, 55.

(20) PAYMENT OF BENEFITS. (a) The department may make

-payments directly to recipients of public assistance or to such

persons authorized to receive such- payments in accordance

. with law and rules of ‘the department on behalf of the
~counties, The department may charge the counties for the

cost of operating public assistance systems which make such
payments. )
(b) The department may make social service payments

. directly to' recipients, vendors or providers in accordance

with law and rules of the department on behalf of the counties

-which have contracts to have such payments made on their

behalf.
(c) The county department under s. 46.215, 46.22 or 46.23

- shall provide the department with information which the

department shall use to determine each person’s eligibility
and amount of payment. The county department under s
46.215, 46.22 or-46.23 shall provide the department all
necessary -information in the manner prescribed by the
department.

"(d)' The department shall disburse from state or federal
funds or both the entire amount and charge the county for its
share under s. 49.52.

(21) DAY CARE STANDARDS. Promulgate rules establishing
standards for the certification of day care providers under s.
48.651.




Electronically scanned images of the published statutes.

983 91-92 Wis. Stats.

(22) COMMUNITY LIVING ARRANGEMENTS. (a) “Community
living arrangement” means any of the following facilities
licensed or operated, or permitted under the authority of the
department: child welfare agencies under s. 48.60, group
homes for children under s. 48.02 (7) and community-based
residential facilities under s. 50.01; but does not include adult
family homes, as defined in s. 50.01, day care centers, nursing
homes, general hospitals, special hospitals, prisons and jails.

(b) Community living arrangements shall be subject to the
same building and housing ordinances, codes and regulations
of the municipality or county as similar residences located in
the area in which the facility is located. '

(c) The department shall designate a subunit to keep
records and supply information on community living ar-
rangements under ss. 59.97 (15) (f), 60.63 (7) and 62.23 (7) (i)
6. The subunit shall be responsible for receiving all com-
plaints regarding community living arrangements and for
coordinating all necessary investigatory and disciplinary ac-
tions under the laws of this state and under the rules of the
department relating to the licensing of community living
arrangements.

":(d).A community living arrangement with a capacity for 8
or fewer persons shall be a permissible use for purposes of any
deed covenant which limits use of property to single-family or
2-family residences. A community living arrangement with a
capacity for 15 or fewer persons shall be a permissible use for
purposes of any deed covenant which limits use of property to
more than 2-family residences. Covenants in deeds which
expressly ‘prohibit use of property for community living
arrangements are void as against public policy.

(e) If a community living drrangement is required to obtain
special zoning permission, as defined in s. 59.97 (15) (g), the
department shall, at'the request of the unit of government
responsible for granting the special zoning permission, in-
spect the proposed facility and review the program proposed
for the facility. After such inspection and review, the depart-
ment shall transmit to the unit of government responsible for
_granting the special zoning permission a statement that the
‘proposed facility and-its proposed program have been ex-
amined and are either approved or drsapproved by the
department.

(23) UNIFORM MANUAL . Adopt policies and procedures and
a uniform county policy and procedure manual to minimize
unnecessary variations between counties in the administra-
tion of the aid to families with dependent children program.
The department shall also require each county to use the
manual in the administration of the program.

(25) UNIFORM REGULATION AND LICENSING. The depart-
ment shall promulgate rules to establish licensing and pro-
gram compliance standards for care and residential facilities,
hospitals, hotels, restaurants and the vending of food and
beverages after due consideration of the relationship of a
licensing code to other related licensing codes, the need for

‘uniform administration, the need to maximize the use of

federal funds and the need to encourage the development and

operation of needed facilities statewide. In establishing licens-

ing standards designed to ensure that the facility qualifies for

federal financial participation, the department shall establish

- federal regulations as the base requirement. The department

"may promulgate such additional health and safety standards
as it determines to be in the public interest.

(26) DATA PROCESSING PROJECTS. Submit a report each
December 31 to the joint committee on finance and to the
chief clerk of each house of the legislature, for distribution to

_ the appropriate standing committees under s. 13.172 (3),
regarding the data processing projects under development.
The report shall include:
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(a) The schedule for implementation;

(b) Estimates of development and operating costs; and

(c) Proposed methods of determining charges for service
where applicable.

(29) Mep1a pHOTO. The department may use in the media a
picture or description of a child in the guardianship of the
department for the purpose of finding adoptive parents for
that child. '

(30) PRIMARY PSYCHIATRIC CARE CONTRACTS. (a) To pro-
vide for an orderly reduction of state institutional primary
psychiatric services the department may approve the insti-
tutes entering into contracts with county departments under

-s. 51.42 for providing primary psychiatric care. If excess

capacity exists at state operated mental health institutes, the
department shall explore whether such excess facilities may
be sold or leased to a county department under s. 51.42.

(b) No contract may be approved for a period of time
greater than one year, and no contract shall be approved
except under par. (c).

(c) The counties where the mental health institutes are
located may contract with the institutes for primary psychiat-

ric_care on an ongoing basis,  which contracts shall be

approved by the department and shall be renewed annually.

(32) REIMBURSEMENT TO VISITING FAMILIES. The department
may reimburse families visiting girls at a secured correctional
facility. If the department decides to provide the reimburse-
ment, it shall establish criteria for the level of reimbursement,
which shall include family i income and size and other relevant

factors.

NOTE: Sub. (32) is. shown as amended ¢ff, 3-30-93 by 1991 Wis. Act 39.
Prior to 3-30-93, it reads:

(32) REIMBURSEMENT TO VISITING FAMILIES. The department
may reimburse families visiting girls at Lincoln Hills school. If the department
decides to provide the reimbursement, it shall establish criteria for the level of
reimbursement, whrch shall include family income and size and other relevant
factors.

(33) RELIEF; AMERICAN INDIANS. The department may
negotiate and enter into an agreement with any appropriate
agency of the federal government for provision of relief to
needy American Indians.

(34) FETAL ALCOHOL SYNDROME AND DRUG DANGER PAM-
PHLEIS, The department shall acquire, without cost if possi-
ble, pamphlets that describe the causes and effects of fetal
alcohol syndrome and the dangers to a.fetus of the mother’s
use of cocaine or’ other drugs during pregnancy and shall
distribute the pamphlets free of charge to each county clerk in
sufficient quantities so that each county clerk may. provide
pamphlets to marriage license applicants under s. 765.12 (1).

(35) EMPLOYMENT OF AID RECIPIENTS. Assist state agencies
in efforts under s. 230.147 to-employ recipients of aid under s.
49.19.

(36) EMPLOYMENT AND TRAINING.AND EDUCATION MANUAL.
In conjunction with the, department of industry, labor and
human relations, produce a manual describing employment
and training and education programs for which recipients of
public assistance benefits under ch. 49 may qualify. The
department shall distribute the manual, free of charge, to
each county department under s, 46.215, 46.22 or 46.23.

-(37) FIRST AID INSTRUCTION. In connection with first aid
and cardiopulmonary resuscitation instruction to fitness cen-
ter employes required under s. 134.705, do all of the
following:

. (a) Promulgate rules establishing standards and proce-
dures under s. 134,705 (5) (a) to (c).

(b) Approve individuals, organizations or institutions of
higher education which teach fitness center employes basic
first aid and basic cardiopulmonary resuscitation under s.
134.705 (2).
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(38) WELFARE REFORM STUDIES. (a) Request proposals from
persons.in this state for studies of the effectiveness of various
program changes, referred to as welfare reform, to the aid to
families with dependent children program and the medical
assistance program, including the work experience and job
training program under s. 49.50 (7j), community work experi-
ence programs under s. 49.50 (7m), the requirement under s.
49.50 (7) (f) that certain recipients of aid to families with
dependent children with children under age 6 participate in
training programs, the requirement under's. 49.50 (7) (g) that
certain teenage recipients of aid to families with dependent
children remain in school, the modification of the earned

income disregard under s. 49.19 (5) (am) and the extension of

medical assistance benefits under ss. 49.46 (1) (co) and 49.47
(4) (am), The studies shall evaluate the effectiveness of the
various efforts, including their cost-effectiveness, in helping
individuals gain independence through the securing of jobs,
the availability of health insurance coverage and providing
financial incentives and in identifying barriers to
independence.

(b) Enter into more than one contract for the conduct of

studies under this subsection. At least one contract shall meet
the federal requirements for evaluating the federal welfare
reform waivers. The departiment shall expend not more than
50% of the funds appropriated under s. 20.435 (4) (br) for the
study or studies which are designed solely to meet the federal
requirements for evaluating the federal welfare reform waiv-
ers, The department shall enter into the contracts on or before
January 1, 1989. The department shall ensure that interim
reports are submitted on or before January 1, 1990, and final

reports are submitted on or before July 1, 1993, to the chief

clerk of each house of the legislature for distribution to the
legislature under s. 13.172 (2).

(39) ADOLESCENT PROGRAMMING RECOMMENDATIONS. Iden-
tify and provide ways to improve cootdination of adolescent
-and parent educational programs and services at the state and
local levels by doing all of the following:

(a) Identifying and réecommending ways to eliminate gov-
ernmental barriers to local development of coordinated edu-

cational programs and services for adolescents and parents of

-adolescents. - . _ (

(b) Identifying and recommending ways to: support and
involve parents of adolescents in the planning; coordination
and delivery of services for-adolescents. -

'(40)  GRANTS FOR' PILOT PROGRAMS OR DEMONSTRATION
PROJECTS. Comply with all of the following whenever the
department provides a grant after August 15, 1991, fora pilot
program or demonstration:project: o

(a) State on the grant application that thie funding for the
program or project will be provided by the department once
or for a limited period of time, whichever is applicable.

(b) Requiire the applicant to provide, as part of the grant
application, a plan that describes:

1. How activities funded by the grant will be phased out or
how the program or project will be eliminated; or '

2. What other funding sources will be available to support
the program or project when state funding is eliminated.

History: 1971 ¢. 270's. 104; 1973 ¢. 90; 1973 ¢. 284 ss. 2, 32; 1973 ¢ 333; 1975
c. 39,82: 1975 ¢ 189 5.99:(1); (2); 1975 c. 224, 377, 413, 422; 1977 ¢. 29, 193;
1977 ¢c. 196's. 131; 1977 ¢. 203, 205, 271, 354; 1977 ¢ 418 ss. 287 to 289m, 924
(18) (d): 1977 c. 447, 449; 1979 ¢. 325 92 (1); 1979 ¢. 34:1979¢. 175 s 46; 1979
. 221,331, 352; 1981 ¢. 20, 81; 1981 ¢ 3145 144; 1981 c. 390; 1983 a. 27, 193;
1983a.435s. 7: 1983 a. 447, 474; 1983 a. 5325. 36; 1985 a. 19,29, 120, 176. 234,
285, 328. 331; 1985 a. 332's 251.(3); 1987 a. 3, 5, 27, 161, 186, 307, 339, 385,
399, 403, 413; 1989 a. 31 ss. 938m to 951, 2909g, 2909i; 1989 a. 56, 105, 107,
122: 1991 a. 39, 277 : : :

Legislative intent underlying (22) (d) cited in support of holding that com-
munity living arrangement with capacity of 10 persons was not barred by deed

covenant limiting use to single-family residence. Crowley v. Knapp, 94 W (2d)
421, 288 NW:(2d) 815 (1980).
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Sections 46 .03 (18) and 46.10 do not constitute an unlawful delegation of
legislative power. In Matter of Guardianship of Klisurich, 98 W (2d) 274, 296
NW (2d) 742 (1980).

. Retroactive application of (22) is constitutional. Overlook Farms v. Alter-
native Living, 143 W (2d) 485, 422 NW (2d) 131 (Ct. App. 1988)
See note to 46.10, citing In Interest of A L W. 153 W (2d) 412,451 NW (2d)
416 (1990)
© (18) (b) imposes liability upon minor and parents for cost of services, but
does not give county automatic right of recovery; 46.10 governs enforcement
procedure and allows court to exercise discretion. In Matter of S.E. Trust, 159
W.(2d) 709, 465 NW (2d) 231 (Ct. App 1990).
See note to Art, I, sec. 7, citing 63 Atty. Gen. 176.
“Prisons and jails” as used in (22) (a) defined 69 Atty Gen 52

46.031 County social service and mental hygiene budget
and contract. (1) BUDGET. (a) Each county department under
s. 46.215, 46.22, 46.23, 51.42 or 51.437 shall submit its
proposed budget for services directly provided or purchased
to the department by September 30 annually.

(b) The department shall submit a model of the contract
under sub. (2g) (a) to each county department under s.
46.215, 46.22, 46.23, 51.42 and 51.437 by May 1 annually.

(2) ASSESSMENT OF NEEDS. Before developing and submit-
ting a proposed budget to the county executive or county
administrator or the county board, the county departments
listed in sub. (1) shall assess needs and inventory resources
and services, using an open public participation process.

(2g) ConTRACT. (a) The department shall annually submit
to the county board of supervisors in a county with a single-
county department or the county boards of supervisors in
counties with a multicounty department a proposed written
contract containing the allocation of funds and such adminis-
trative requirements as necessary. The contract as approved
may contain conditions of participation consistent with fed-
eral and state law. The contract may also include provisions
necessary to ensure uniform cost accounting of services. Any
changes to the proposed contract shall be mutually agreed
upon. The county board of supervisors in a county with a
single-county department or the county boards of supervisors
in countjes with a multicounty department shall approve the
contract before January 1 of the year in which it takes effect
unless the department grants an extension. The county board
of supervisors in.a county with a single-county department or
the county boards of supervisors in counties with a multi-
county department may designate an agent to approve ad-

denda to any contract after the contract has been approved.

(b). The department may not approve contracts for
amounts in excess of available revenues. The county board of
supervisors in a county with a single-county department or
the .county boards of supervisors in counties with a multi-
county department may appropriate funds not used to match
state funds under ss. 49.52 (1) and 51.423. Actual expenditure
of county funds shall be reported in compliance with proce-
dures developed by the department, and shall comply with
standards guaranteeing quality of care comparable to similar
facilities.

() The joint committee on finance may require the depart-
ment to submit contracts between county departments under
ss. 46.215, 46.22, 46,23, 51.42 and 51.437 and providers of
service to the committee for review and approval

(2r) WITHHOLDING FUNDS. (a) The department, after rea-
sonable notice; may withhold a portion of the appropriation
allocated to a county department under s. 46.215, 46.22,
46.23, 51.42 or 51.437 if the department determines that that
portion of the allocated appropriation:

1. Is for services which duplicate or are inconsistent with
services being provided or purchased by the department or
other county departments receiving grants-in-aid or reim-
bursement from the department.

2. Is inconsistent with state or federal statutes, rules or
regulations, in which case the department may also arrange
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for provision of services by an alternate agency. The depart-
ment may not arrange for provision of services by an alter-
nate agency unless the joint committee on finance or a review
body designated by the committee reviews and approves the
department’s determination.

3. Is for the treatment of alcoholics in treatment facilities
which have not been approved by the department in accord-
ance with s. 51.45 (8).

4. Is for inpatient treatment in excess of an average of 21
days, as provided in s. 51.423 (12), excluding care for patients
at the centers for the developmentally disabled.

5. Is inconsistent with the provisions of the county depart-
ment’s-contract under sub. (2g).

(b) If the department withholds a portion of the allocable
appropriation under par. (a), the county department affected
by .the action of the department may submit to the county
board of supervisors in a county with a single-county depart-

ment or to its designated agent or the county boards of

supervisors in counties with a multicounty department or
their designated agents a plan to rectify the deficiency found
by the department. The county board of supervisors or its
designated agent in a county with.a single-county department
or the county boards of supervisors in counties with a
multicounty department or their designated agents may ap-
prove or amend the plan and may submit for departmental
approval the plan as adopted. If a multicounty department is
administering a program, the plan may not: be. submitted
unless each county board of supervisors which participated in
the establishment . of the multicounty department, or its
designated agent, adopts it.

" (3) OPEN PUBLIC PARTICIPATION PROCESS. (a) Citizen advi-
sory committee. Except as provided in par. (b), the county

board of supervisors of each county or the county boards of

supervisors of 2 or more counties jointly shall establish a
citizen advisory committee to the county departments under
ss. 46.215, 46.22, 46.23, 51.42 and 51.437. The citizen advi-
sory committee shall advise in the formulation of the budget
under sub. (1). Membership on the committee shall be
determined by the county board of supervisors in a county

with a smgle county committee or by the county boards of

supervisors in counties with a multicounty committee and
‘shall include representatlves of those persons receiving ser-
vices, ‘providers of service and citizens. A ma]onty of the
members of the committee shall be citizen and service con-
‘sumers. At least one member of the committee shall be chosen
from the governing or administrative board of the commu-
nity action agency serving the courity or counties under s.

46.30, if any. The committee’s membetshxp may not consist of

‘more than 25% county supervisors, nor of more than 20%
“service providers. The chairperson of the committee shall be
appointed by the county board of supervisors establishing it.
In the case of a multicounty committee, the chairperson shall
be nominated by the committee and approved by the county

boards of superv1sors establishing it. The county board of

supervisors in a county with a smgle-county committee or the
county boards of supervisors in counties with a multicounty
committee may designate an agent to determine the member-

“ship of the committee and to appoint the committee chanpet

son-or approve the nominee.

- (b) Alternate process. The county board of supervisors or
the boards of 2 or more counties acting jointly may submit a
report -to- the ‘department on the open public participation
‘process used under sub. (2). The county board of supervisors
may designate an agent, or the boards of 2 or more counties

acting jointly may designate an agent, to submit the report. If

the department approves the report, establishment of a
citizen advisory committee under par. (a) is not required.
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. (¢). Yearly report. The county board of supervisors or its
designated agent, or the boards of 2 or more counties acting

jointly or their designated agent, shall submit to the depart-

ment a list of members of the citizen advisory committee
under par. (a) or a report on the open public participation

process under par. (b) on or before July 1 of each year.

History: 1977 c. 29 ss. 543, 544b; 1977 ¢ 418; 1979 ¢. 34 5. 2102 (20) (b);
1979 ¢ 231 ss 337 to 347m, 2202 (20); 1979 c. 336, 355; 1981 ¢. 20 ss. 741 to
7421(5) 2%(6>2 3(20) (a); 1983 2 27; 1985 a. 29 ss 808, 3200 (56), 3202 (23); 1985 a
120, 176, 332

46.032 Income maintenance administration. County de-
partments under ss. 46.215, 46.22 and 46 .23 shall annually
enter into 4 contract with the department detailing the
reasonable cost of administering the income maintenance
programs under ss. 49.046,49.19, 49.45 to 49.47 and 49.50 (7)
(e) and (7g) and the food stamp program under 7 USC 2011
to 2029 when so appointed by the department. Contracts
created under this section control the distribution of pay-
ments undet's. 20.435 (4) (de) and (nL) in accordance with the
reimbursement method established under s. 49.52 (1) (ad).
The department may reduce its payment to any county under
s. 20.435 (4) (de) and (nL) if federal reimbursement is
withheld due to audits, quality control samples or program

reviews,
History: 1977 ¢. 29; 1981c 20,1983 a 27;1985a. 29, 176; 1987 a. 27, 1989
a. 31; 1991 .a. 39.

46.03_3 Income. maintenance worker competency stan-
dards. (1) In this section:

(a) “Income maintenance program’” means relief of needy
Indian persons under s, 49.046, aid to families with dependent
children under s. 49.19, medical assistance under ss. 49.45 to
49.47 or the food stamp program under 7 USC 2011 to 2029

(b) “Income maintenance worker” means a person em-
ployed by a county or a governing body of a federally
recognized American Indian tribe whose duties include deter-
minations or redeterminations of income maintenarnce pro-
gram eligibility.

(2) The department shall promulgate rules establishing
standards of competency, including training requirements,

for mcome maintenance workers.,
History: 1987 a. 27, 399.

46.034 Authority to establish services integration and
coordination pilot programs. (1) The department, in order to
discharge more effectively its responsibilities under this chap-

‘ter and chs. 48, 51, 140 and 141 and other relevant provisions

of the statutes, may establish community human services
pilot programs for the study, implementation and evaluation
of improved human services delivery systems. In the imple-
mentation of such pilot programs, the requirement of state-
wide uniformity with respectto the organization and govern-
ance of human services shall not apply. The department and
local governmental bodies may establish such departments,
boards, committees, organizational structures and proce-
dures as may be needed to implement the pilot programs.
Such departments, boards, committees and organizational
structures may assume responsibilities currently assigned by
statute to the departments, boards, committees or organiza-
tional structures which are to be replaced.

(2) The number of pilot programs shall be limited by the
department’s capacity to coordinate and adequately monitor
pilot activities and by the availability of state and federal
funds. ,

(3) With the agreement of the affected county board of

‘supervisors in a county with a single-county department or

boards of supervisors in counties with a multicounty depart-
ment, effective for the contract period beginning January 1,
1980, the department may approve a county with a single-
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county department or counties participating in a multicounty
department to administer a single consolidated aid consisting
of the state and federal financial aid available to that county
or those counties from appropriations under s. 20.435 (7) (b)
and (o) for services provided and purchased by county
departmerits under ss. 46.215, 46.22, 46.23, 51.42 and 51.437.
Under such an agreement, in the interest of improved service
coordination and effectiveness, the county board of supervi-
sors in a county with a single-county department or county
boards of supervisors in counties with a multicounty depart-
ment may: reallocate among county departments under ss.
46.215, 46.22, 46.23, 51.42 and 51.437 funds that otherwise
would be specified for use by a single county department. The
budget under s. 46.031 (1) shall be the vehicle for expressing
the  proposed use of the single consolidated fund by the
county board-of supervisors in a county with a single-county
department or county boards of supervisors in counties with
a multicounty department. Approval by the department of
this use of the fund shall be in the contract under s. 46.031
(2g). Counties that were selected by the department to pilot
test consolidated .aids for contract periods beginning January
1, 1978, may continue or terminate consolidation with the
agreement of the affected county board of supervisors in a
county with a single-county department or county boards of
supervisors in counties with a multicounty department.

History: 1975 ¢. 39; 1977 c. 29, 418; 1979 ¢. 34: 1981 ¢. 20, 390; 1983 a. 27 s
2202(20); 1985a. 120, 176, 332: 1987 a.. 27 5. 724e: Stats. 1987 5. 46.034; 1989 2
31

46.035 Department, additional powers to provide struc-
tures, facilities and permanent improvements. (1) As used
in this section unless the context requires otherwise:

" (a) The term *‘existing building” in relation to any convey-
ance, lease or sublease made under sub. (2) (a) 1, 2 and 3
means all detention, treatment, administrative, recreational,
infirmary, hospital, vocational and academic buildings; all
dormitories and cottages; all storage facilities, heating plants,
sewage disposal plants, and such other bulldmgs structures,

facilities and permanent improvements as in the judgment of

the secretary are needed or useful for the purposes of the
department, and all equipment therefor and all improve-
ments and additions thereto which were erected, constructed
or installed prior to the makmg of such conveyance, lease or
sublease.

“(b) The term “new building” in relatlon to any conveyance,

“lease or sublease made under sub:(2) (a) 1, 2 and 3 'means all
detention, treatment, administrative, recreational, infirmary,
hospital, vocational and academic buildings; all dormitories
and cottages; all storage facilities, heating plants, sewage
disposal plants, and such other buildings, structures, facilities
and ‘permanent improvements as in the ‘judgment of the
secretary are needed or useful for the purposes of the depart-
ment, and all equipment therefor and all improvements and
additions thereto which are erected, constructed or installed
after' the making of such.conveyance, lease or sublease.

(c) The term “nonprofit corporation’ means a nonstock,
nonprofit corporation organized under ch. 181 or any law
amendatory thereof' or-supplemental thereto.
~ (2) The department shall have and may exercise the powers
and duties provided in this section.

" “(a) In order to provide new buildings and to enable the
construction and financing thereof, to refinance indebtedness
hereafter created by a nonprofit corporation for the purpose
of providing a new building or buildings or additions or
improvements thereto which are located on land owned by,
or-owned by the state and held for, the department or on
lands of the institutions under the jurisdiction of the depart-
ment or by the nonprofit corporation, or for any one or more
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of said purposes, but for no other purpose unless authorized
by law, the department has the following powers and duties:

1. Without limitation by reason of any other provisions of
the statutes, the power to sell and to convey title in fee simple
to a nonprofit corporation any land and any existing build-
ings thereon owned by, or owned by the state and held for, the
department or of any of the institutions under the jurisdiction
of the department for such consideration and upon-such
terms and conditions as in the judgment of the secretary are in
the public interest.

2. The power tolease to a nonpr'oflt corporation for a term
or terms not exceeding 50 years each any land and any
existing buildings thereon owned by, or owned by the state
and held for, the department or of any of the institutions
under the jurisdiction of the department upon such terms and
conditions as in the judgment-of the secretary are in the public
interest.

3. The power to lease or sublease from such nonprofit
corporation, and to' make available for public use, any such
land and existing' buildings conveyed or leased to such
nonprofit corporation under subds. 1 and 2, and any new
buildings erected upon such land or upon any other land
owned by such nonprofit corporation, upon such terms,
conditions and rentals, subject to available appropriations, as
in the judgment of the secretary are in the public interest.
With respect to:any property conveyed to such nonprofit
corporation under subd. 1, such lease from such nonprofit
corporation may be subject or subordinated to one or more
mortgages of such property granted by such nonprofit
corporation,

4: The duty to submit the plans and specifications for all
such new buildings and all conveyances, leases and subleases
made under this section to the department of administration
and the governor for written approval before they are finally
adopted, executed and delivered. -

5. The power to pledge and assign all or-any part of the

‘revenues derived from the operation of such new buildings as

security for the payment of rentals due and to become due
under any lease or sublease of such new buildings under subd.
3

6.The power to covenant and agree in any lease or sublease

of such new buildings made under subd. 3 to impose fees,

rentals or other charges for the use and occupancy or other
operation of such new buildings in an amount calculated to
produce net revenues sufficient to pay the rentals due and to
become due under such lease or sublease.

7..The power to apply all or any part of the revenues
derived from the operation of existing buildings to the
payment of rentals due and to become due under any lease or
sublease made under subd. 3.

8.. The power to pledge and assign all or any part of the

revenues derived from the operation of existing buildings.to

the payment of rentals due and to become due under any lease
or sublease made under subd. 3.

9. The power to covenant and agree in.any lease or sublease
made under subd. 3 to impose fees, rentals or other charges
for the use and occupancy or other operation of existing
buildings in an amount calculated to produce net revenues
sufficient to pay the rentals due and to become due under
such lease or sublease.

10. The power and duty, upon receipt of notice of any
assignment by any such nonprofit corporation of any lease or
sublease made under subd.: 3, orof any of its rights under any
such sublease, to recognize and give effect to such assign-
ment, and to-pay to the assignee thereof rentals or other
payments thén due or which may become due under any such
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lease or sublease which has been so assigned by such non-
profit corporation,

(b) The state shall be liable for accrued rentals and for any
other default under any lease or sublease made under par. (a)
3, and may be sued therefor on contract as in other contract
actions pursuant to ch. 775, except that it shall not be
necessary for the lessor under any.such lease or sublease or
any assignee of such lessor or any person or other legal entity
proceeding on behalf of such lessor to file any claim with the
legislature prior to the commencement of any such action.

(c) Nothing in this section empowers the secretary or the
department to incur any state debt.

(d) All conveyances, leases and subleases made pur suant to
this section shall be made, executed and delivered in the name
of the department and shall be signed by the secretary and
seéaled with the seal of the department.

- (¢) All laws, except ch. 150, conflicting with any provisions
of this section, are, insofar as they conflict with this section

and no further, superseded by this section.
History: 1975 ¢ 39 ss: 341. 732(2): 1977¢.29; 1979 ¢. 32'5. 92 (5): 1989 a. 31,
H07.

46.036 Purchase of care and services. (1) All care and
services. purchased by the department or by a county depart-
ment under s. 46215, 46,22, 46.23, 51.42 or 51.437 shall be
authorized and contracted for under the standards estab-
lished under this section.:For:purchases of $10,000 or less the
requirement for a written contract may be waived by:the
department. No contract is required for care provided by
foster homes required to be licensed under s. 48.62. When the
department directly contracts for services, it shall follow the
procedures in this section in addition to meeting purchasing
requirements established in s. 16.75.

- (2) All.care and services purchased shall meet standards
established by the department and other requirements speci-
fied by purchaser in the contract. Based on these standards
the department shall establish standards for cost accounting
and management information systems that shall monitor the
utilization of such services, and document the specific services

in meeting the service plan for-the client and the objective of

the service

(3) (a) Purchase of service contracts shall be written in
“accordance with rules promulgated and procedures estab-
lished by the department. Contracts for client services shall
'show the total dollar amount to be purchased and for each
servrce the number. of clients to be served, number of client
service units, the unit rate per client service and the total
dollar amount for each service.

" (b) Payments under a contract may be made on the basis of

actual allowable costs or on the basis of a unit rate per client
service multiplied by the actual client units furnished each
month. The contract may be renegotiated when units vary
from the contracted number. The purchaser shall determine
actual marginal costs for each service unit less than or in
\addrtron to the contracted number.

(c) For proprietary agencies,. contracts may include ‘a
percentage add-on for profit according to rules promulgated
by the department.

(d) Reimbursement to an agency may be based on total
costs agreed to by the parties regardless of the actual number
of service units to be furnished, when the agency is entering
into a contract for a new or expanded service that the
purchaser recognizes will require a start-up period not to
exceed 180 days. Such reimbursement applies only if identi-
fied client needs necessitate the establishment of a new service
or expansion of an existing service.

(e) If the purchaser finds it necessary to terminate a
contract prior to the contract expiration date for reasons
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other than nonperformance by the provider, actual cost
incurred by the provider may be reimbursed for an amount
determined by mutual agreement of the parties.

(f) Advance payments of up to one-twelfth of an annual
contract may be allowed under the contract. If the advance
payment exceeds $10,000, the provider shall supply a surety
bond for an amount equal to the amount of the advance
payment applied for. No surety bond is required if the
provider is a state agency. The cost of the surety bond shall be
allowable as an expense.

(4) For purposes of this section and as a condmon of
reimbursement, each provider under contract shall:

(a) Except as provided in this subdivision, maintain a
uniform double entry accounting system and a management
information system which are compatible with cost account-
ing and control systems prescribed by the department. The
department shall establish a simplified double entry book-
keeping system for use by family-operated group homes.
Each purchaser shall determine whether a family-operated
group home from which it purchases services shall use the
double entry accounting system or the simplified system and
shall include this determination in the purchase: of service
contract, In this paragraph, “family-operated group home”
means a group home licensed under s. 48.66 for which the
licensee is one-or more individuals who operate not more than
one group home.

(b) Cooperate with. the department and purchaser in
establishing costs for reimbursement purposes.

(c) Unless waived by the department, biennially, or annu-
ally if required under federal law, provide the purchaser with
a certified financial and compliance audit report if the care
and services purchased exceed $25,000. The audit shall
follow standards that the department prescribes. A purchaser
may waive the requirements of this paragraph for any family-
operated group home, as defined under par. (a), from which it
purchases services.

(d) Transfer a client from one category of care or service to
another only with the approval of the purchaser.

(e) Charge a uniform schedule of fees as defined under s.
46.03 (18) .unless waived by the purchaser with approval of
the department. Whenever providers recover funds attributed
to the client, such funds shall offset the amount paid under
the contract.

(5) Except as provided under sub. (5m), the purchaser shall
recover from provider agencies money paid in excess of the
conditions of the contract from subsequent payments made
to the provider.

(5m) (a) In this subsection, “residential provider” means a
group home under s. 48.02.(7) or a community-based residen-
tial facility under s. 50.01 (1g).

(b) 1. If revenue exceeds allowable costs rncurred in a
contract period commencing after 1986 and if a residential
provider and purchaser renew the contract, the residential
provider may retain up to 5% of the contract amount, but not
more than $3,000, except as provided under subd. 2, from the
surplus to cover a deficit between revenue and allowable costs
incurred in any future contract period.

2. If revenue exceeds allowable costs incurred in a contract

period and if the residential provider and purchaser renew the

contract, the residential provider and purchaser may agree
that the residential provider may retain up to $2,000 from the
surplus, in addition to the amount retained under subd. 1, to
cover a deficit between revenue and allowable costs incurred
in the next succeeding contract period. The total amount
retained under this subdivision and subd. 1 may not exceed
5% of the contract amount or $5,000, whichever is less.
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3. A residential provider may accumulate funds from more
than one contract period under this paragraph. However, if at
the end of a contract period the amount accumulated from all
contract periods exceeds 5% of the amount of the existing
contract or $3,000, whichever is less, the residential provider
shall return the excess to the purchaser, except that, with the
agreement of the purchaser, the residential provider may
accumulate up to $5,000 or 5% of the amount of the existing
contract, whichever is less. '

(c) If revenue exceeds allowable costs in a contract period a

residential provider may apply -up to 5% of the contract
amount, but not.more than $3,000, from the surplus to cover
a deficit between revenue and allowable costs incurred in the
immediately preceding contract period. A deficitincurred ina
contract period is not an allowab_le cost for the succeeding
contract period.
- ~(d) In-any contract penod the maximum amount which
may be retained to cover a deficit in a future contract period
unider ‘par: (b).1 or-2 is reduced by the amount applied to a
deficit in the preceding contract period under par. (c).

(e) Notwithstanding this subsection, a county department
under 5.°46:215, 46.22, 46.23, 51.42 or'51.437 that purchases
care and services from an inpatient alcohol and other drug
abuse treatment program that is not affiliated with a hospital
and that is licensed as a community-based residential facility,
may allocate to the program an amount that is equal to the
amount of revenues received by the program that are in
excess of the allowable costs incurred in the period of a
contract between the program and the county department for
purchase of care and services under this section. The county
department may make the allocation under this paragraph

only if the funds so allocated do not reduce any amount of
unencumbered state aid to the county department that other-
wise would lapse to the general fund.

i(6) Contracts may be renegotiated by the purchaser under
conditions specified-in the contract.

(7) The service provider under this section may appeal
decisions of the purchaser in accordance with terms and
conditions of the contract and ch. 68 or 227.

History: 1973 ¢. 90, 333:1975¢. 39; 1975 ¢. 1985. 65; 1977 ¢. 29, 418: 1981 ¢
20; 1983 a. 27, 116, 192: 1985 a..176; 1985 a. 3325. 251 (3); 1987 a. 27: 1987 a
161, 13m 19894 31, 122,359.

46.037 Rates for residential child care centers. (1) Each
residential child care center shall establish a per client rate for
its services and shall charge all purchasers the same rate.

" (2) A residential child care center shall notify the depart-
ment of the rate it charges and of any change in that rate
before a charge is made to any purchaser.

(3) The department may require an audit of any residential
child care center for the purpose of collecting federal funds.
History: 1981 ¢. 20

46.039 _ Treatment program at one or more juvenile cor-
rectional institutions. The department shall maintain a
cottage-based, intensive alcohol and other drug abuse pro-
gram at one or more juvenile correctional institutions.

History: 1989 a. 31-ss. 959g, 959ga: Stats 19895 301.207; 1989 a. 107 s
193 Stats. 1989 s. 46 039

46.04: Anchorage program. (1) DEerINITIONS. In this
_section:

(a) “Adolescent” means an individual who is at least 12
years. of age and under 18 years of age.

(b)**Drug dependent” has the meaning specified unders.
51.01 (8).

*(2) PROGRAM. From the appropriations under's. 20.435 (2)

(a) and (gk), the department shall establish at the Winnebago
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mental health institute a program of inpatient assessment and
treatment to be known as the *“Anchorage program”, which
is designed primarily to meet the needs of adolescents who are
drug dependent, who evidence drug-related behavior which
may be dangerous to the adolescent or to others and who
have ‘a history of drug dependency and resistance to less
restrictive forms of treatment. A county department under s.
51.42 may refer an adolescent for assessment or treatment
under this section and shall approve all admissions to the
program under this section of adolescents committed under s.
51.20 or 51.45 or-admitted under s. 51.13. Transfers under s.
51.350r51.37(5) may also be made to the program under this
section.
History: 1987 a. 96.

46.041 Children’s consultation service; establishment;
purposes. (1) A program to be known as the “children’s
consultation service” shall be provided: The service shall be
established at Mendota mental health institute or Winnebago
mental health institute, or at both institutions. The service
shall:

(a) Provide for the temporary residence and evaluation of
children referred from courts assigned to exercise jurisdiction
under ch. 48, the institutions and services under the jurisdic-
tion of the department, university of Wisconsin hospital and
clinics, county departments under s. 46.215, 46.22 or 46.23,
private child welfare. agencies, schools for the deaf and
visually handicapped, and mental health facilities within the
state at the discretion of the superiritendent.

" (b) Promote the development of preventive mental health
services to children in communities by participating in the
training of mental health personnel, by demonstration of
methods of evaluation, care and treatment, by assisting in'the
assessment of community services and the development of the
most effective coordination between the institution and the
community, and: by offering services when community re-
sources need to be supplemented.

History: 1973 ¢. 905 560 (3):1977¢. 418 s 924 (50); 1977 c. 447 5. 206; 1977
c. 449;1985 a. 29,176

46.042 Treatment program for emotionally disturbed chil-
dren. The department shall establish a program for the
intensive treatment of emotionally disturbed children. The

_program shall be operated by Mendota mental health insti-
tute.and be subject to all federal and state laws, rules and

regulatlons which apply to the institute. Operational plan-
ning shall provide close interrelationship between the depart-
ment and the university of Wisconsin medical school for
conduct of educational and research programs.

History: 1975 ¢. 224; 1977 ¢.- 29

46.044 _State psychiatric institute. There is established the
state psychlatr ic institute to be maintained as a department of
the university of Wisconsin-Madison. The statutes relating to
admission, commitment, placement, transfer; custody and
discharge of mentally ill persons are applicable to the psychi-
atric institute.

History: 1975 ¢ 430; 1977°¢. 26

46.048  Central Wisconsin center for the developmentally
disabled. There is established a new institution to be located .
near the city of Madison and to be known as the central

‘Wisconsin center for the developmentally disabled. The de-

partment, with the approval of the governor, is authorized to
purchase lands for a suitable site-and to erect and equip such
buildings as it deems necessary from funds appropriated for
the ‘long-range building program. Such institution when
constructed shall be maintained and operated by the depart-
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ment and all laws pertaining to the care of mentally deficient

patients shall apply.
History: 1975 ¢. 189's. 99 (2); 1975 ¢. 430's. 78

46.049 Training school for delinquent boys. The depart-
ment, with the approval of the governor, may purchase or
accept a gift of land for a suitable site for an additional
training school for delinquent boys and erect and equip such
buildings as it deems necessary at such time as funds may be
allocated for that purpose by the building commission. The
training school or other additional facilities for delinquent
boys financed by the authorized 1965-67 building program
shall be located north of a line between La Crosse and
Manitowoc. The departmeént shall operate and maintain the
institution for the treatment of delinquent boys committed to
the department under s. 48.34. All laws pertaining to the care
of children received under s. 48.34 shall apply. Officers and
employes of the institution are subject to the same laws as
apply to other facilities described in s. 48.52.

History: 1989 a 31 s.963; Stats 1989 s. 301 20; 1989 a. 107 s. 191; Stats
1989 s. 46 049.

46.056 Wisconsin resource center. (1) The department
shall establish the Wisconsin resource center on the grounds
of the Winnebago mental health institute near Oshkosh.
Notwithstanding s. 301.03, the department shall have respon-
sibility for administering the center as a correctional institu-
tion that provides psychological evaluations, specialized
learning programs, training and supervision for inmates
whose behavior presents a serious problem to themselves or
others in state prisons and whose mental health needs can be
met at the center.

(2) Notwithstanding sub. (1), the correctional officers
providing security at the Wisconsin resource center are
employes of the department of corrections.

History: 1981 ¢ 20;1989 2 31, 107.
" .Rights and responsibilities of counties in pnsoner transfers to Wisconsin
resource center discussed 71 Atty. Gen 170.

46.058 ' Bonds of employes; police powers; investigation
of complaints. (1) The steward of each institution under the
control of the department shall execute and file an official
bond in such sum and with such sureties as the secretary
prescribes. The steward shall also require any other officer or
other person having the possession or custody of any money
or property belonging to the state or-any institution under its
control or supervision to give an official bond, and from time
to time renew: the bond. The secretary may require a position
:bond whenever it appears -advisable to him or her. The
position bond shall have the same coverage as the official
bond. -

(2) The superintendent of all the state charitable, curative
and ‘reformatory institutions and of county hospitals and
county homes, and the employes under them to whom they
delegate police power, may arrest any person within or upon
the grounds of such institutions whom they have reason to
believe guilty of any offense against the laws or regulations
governing the institutions; and for that purpose they shall
possess the powers of constables.

(3) The department shall investigate complaints against
any institution under its jurisdiction or against the officers or
employes thereof. For that purpose the secretary and such
officers and employes as the secretary authorizes may sum-
mon and swear witnesses, take testimony and compel the
production of books and papers. The department may, on its
own initiative, investigate the affairs of any institution. Any
written communication or complaint addressed to the secre-
tary by any inmate, émploye or subordinate of any such
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institution shall be forthwith forwarded unopened to the

addressee.
History: 1975 c. 39; 1975 ¢. 199 s. 138; 1979 ¢. 221 s. 352; Stats. 1979 s.
46.058; 1989 a 31, 107.

46.06 Lands; condemnation, easements, leases, sales,
purchases. (1) CONDEMNATION. When the department is
authorized and desires to acquire land and is unable to agree
with the owner upon the terms of purchase, or when such
agreement cannot be had without unreasonable delay, the
department may condemn the land in the manner prescribed
in ch. 32.

{2) EaseMeNTS. The department may grant casements for
the extension of municipal and public utilities onto the lands
of the institutions under its jurisdiction, for the purpose of
connecting railroads; roads, waterworks, sewers, electric lines
and similar facilities, to serve such institutions.

(3) Leases. The department may rent additional lands for
the operation of the institutions under:its jurisdiction.

(4) SaLEs. The department may, with the approval of the
building commission, sell and convey such lands under the

jurisdiction of the department as the secretary deems to be in

excess of the present or future requirements of the depart-
ment for either the operation of its facilities or programs, for
the maintenance of buffer zones adjacent to its facilities or for
other public purposes. The proceeds of such sales are subject
to s. 13.48-(14) (c). i

(5) PURcHASES. The department may, with the approval of
and release of state building trust fund by the building
commission; acquire by purchase such lands, together with
such improvements as are situated thereon, as the secretary
deems necessary for the department’s farm programs, or for
the purpose of providing adequate buffer zones to its existing
facilities, or for the purpose of eliminating flexuous bounda-
ries in cooperation with owners of lands adjoining lands
under the department’s jurisdiction.
lggl;l:t%rly: 1973 ¢. 125s. 10; 1973 ¢.90;.1975 ¢.39 ss. 346, 732 (2); 1987 a5, 27,

46.064 Client wages, allowances and release payments.
The department may pay a wage or an allowance and a
release payment to clients at its institutions. The department
shall prescribe the amounts of pay and such hours, health and
other conditions in connectxon with employment as are

reasonable. k
History: 1971 ¢ 125, 215; 1973¢ 333

46.066 Freedom of worship, religious ministration. (1)
Subject to reasonable exercise of the pnvxlege members of
the clergy of all religious faiths shall be given an opportunity,
at least once each week, to conduct religious services within
the state institutions under the control of the department.
Attendance at the services is voluntary.

(2) Religious ministration and sacraments according to the
inmate’s faith shall be allowed to every inmate who requests
them.

(3) Every inmate who requests 1t shall have the use of the

Bible:

History: 1989 a. 31; 1991 a 316
The state must make copies of the Quran available to prisoners to the same
extent that Bibles are made available. Pitts v. Knowles, 339 F Supp. 1183

'46.07 ' Property of patients or residents. All money includ-

ing wages and other property delivered to an officer or
employe of any institution for the benefit of a patient or
resident shall forthwith be delivered to the steward, who shall
enter the same upon the steward’s books to the credit of the
patient or resident. The property shall be used only under the
direction and with the approval of the superintendent and for
the crime victim and witness assistance surcharge under s.
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973.045 (4) or the benefit of the patient or resident. If the
money remains uncalled for for one year after the patient’s or
resident’s death or departure from the institution, the super-
intendent shall deposit the same in the general fund. If any
patient or resident leaves property, other than money, un-
called for at an institution for one year, the superintendent
shall sell the property, and the proceeds shall be deposited in
the general fund. If any person satisfies the department,
within 5 years after the deposit, of his or her right to the
deposit, the department shall direct the department of admin-
istration to draw its warrant in favor of the claimant and it
shall charge the same to the approprratron made by s. 20.913
3) (c
(‘ )l-grszory 1979 ¢. 22152202 (20);-1983 a ,2?; 1989 a. 31, 107

Diversion of 15% of all- money sent to prisoner into savings account to be

given to prisoner upon release didn't violate due process. Sahagian v. Dickey,
646 F Supp. 1502 (W D. Wrs 1986).

46.09.. Purchases, bills, audits, payments. (1) SIEWARD AS
BUSINESS MANAGER . The steward of each institution under the
control of the department is-the local business manager and
requisitioning officer, subject to the direction and rules of the
department, and within the limits of the approved monthly
estimates. shall purchase all necessary materials and supplies,
as provided:in s5.16.70 to-16:82. The steward shall have the
immediate charge of all books, accounts, papers and.records
relating to the institution’s financial management, shall keep
detailed accounts of all receipts and expenditures, and shall
be responsible for the safekeeping and economical use of all
stores and supplies:

.. (2) BUTTER AND CHEESE. No butter or cheese not made
wholly and - directly from pure milk or cream, salt and
harinless coloring matter may be used i in any of the institu-
tions of the department.

(3) PUBLIC- WELFARE INSTITUTIONS PREAUDIT; PAYMENTS.
Unless otherwise provided by law, no bills may be incurred in
the management of such institutions nor be paid until they
have been audited -by the department of health and social
services under the supervision of the department of adminis-
tration. All payments shall be made on. the warrant of the
department of administration drawn in accordance with the
certificate of the proper designated officer of the department
.of health and social services.-All claims and accounts before
being certified to thedepar’trnent-of_ administration by the
department of health and social services, shall be verified and

approved in the same manner as provided in s. 16.53.
Hrstory I973c 335s 13;1985a.176; 1989 a_ 31

46.10- Cost of care and mamtenance, liability; collection
and deportation counsel; collections; court actions; recov-
ery. (1) Liability and the collection and enforcement of such
liability for the care, maintenance, services and supplies
specified in this section is governed exclusively by this section,
except in cases of child support ordered by a court:under ch.
48 or.767.

(2) Except as provided in sub. (2m), any person, mcludrng
but not limited to a person admitted, committed or placed
under s. 975.01, 1977 stats., s. 975.02, 1977 stats., and s
975.17, 1977 stats., and ss. 48.34 (4m), 51.10, 51.13, 51.15,
51.20, 51.35 (3), 51.37 (5), 51.45 (10), (11), (12) and (13),
5S. 05 55.06, 971.14 (2) and (5). 971.17 (1) and 975.06,
receiving care; maintenance, services and supplies provided
by any institution in this state including university of Wiscon-

sin hospital and clinics, in which the state is chargeable with .

all or part of the person’s care, maintenance, services and
supplies, and any person receiving care and services from a
county department established under s. 51.42 or 51.437 or
from a facility established under s. 49.175, and the person’s
- property and estate, including the homestead, and the spouse
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of the person, and the spouse’s property and estate, including
the homestead, and, in the case of a minor child, the parents
of the person, and their property and estates, including their
homestead, and, in the case of a foreign child described in s.
48.839 (1) who became dependent on public funds for his or
her primary support before an order granting his or her
adoption, the resident of this state appointed guardian of the
child by a foreign court who brought the child into this state
for the purpose of adoption, and his or her property and
estate, including his or her homestead, shall be liable for the
cost of the care, maintenance, services and supplies in accord-
ance with the fee schedule established by the department
under s. 46.03 (18). If a spouse, widow or minor, or an
incapacitated person may be lawfully dependent upon the
property for their support, the court shall release all or such
part of the property and estate from the charges that may be
necessary to provide for those persons. The department shall
make every reasonable effort to notify the liable persons as
soon as possible after the beginning of the maintenance, but
the notice or-the receipt thereof is not a condition of liability.

(2m) The liability specified in sub. (2) shall not apply to
tuberculosis patients receiving care, maintenance, services
and supplies under-s. 58.06 and ch. 149, to persons 18 and
older receiving care, mainténance, services and supplies pro-
vided by prisons named in s. 302.01 or to parents-of a minor
who receives care for alcohol or drug abuse unders. 51.47 (1)
without consent of the minor’s parent or guardian.

(3) After investigation of the liable persons’ ability to pay,
the department shall make collection from the person who in
the opinion of the department under all of the circumstances
is best able to pay, giving due regard to relationship and the
present needs of the person or of the lawful dependents.
However, the liability of relatives for maintenance shall be in
the following order: first, the spouse of the patient; then, in
the case of a minor, the parent or parents.

(4) Upon the failure of any person liable under sub. (2) to
make payment or enter into or comply with an agreement for
payment, the department may bring an action to enforce the
lability or may apply to the circuit court of the county in
which the ‘patient or liable person resides for an order to
compel payment.

{5) (a) Upon receiving an application under sub. (4) to
compel payment, the circuit court shall hear the allegations
and proofs of the parties and shall by order require payment
of ‘maintenance by the person liable therefor, if of sufficient
ability, having due regard to the present needs of the person
and his or her lawful dependents. The order shall specify an
amount for maintenance to be paid periodically during a
specified period or until the further order of the court. Notice
of hearing on the application shall be served upon the liable
person at least 10 days prior to the hearing in the manner of
service of a.summons in that court. Upon application of any
interested party, and upon like notice and procedure, the
court may modify the order.. Any party aggrieved by the
order or by the judgment of the court may appeal therefrom

_in the manner provided by law. If an appeal is taken by the

department, an undertaking need not be filed.

(b) If a person subject to an order under par. (a) fails to
comply with the order, the department may commence an
action to recover the amount due. '

(6) The sworn statement of the collection and deportation
counsel, or of the secretary, shall be evidence of the fee and of
the care and services received. by the patient.
~ (7) The department shall administer and enforce this
section . It shall appoint an attorney to be designated “‘collec-
tion and deportation counsel’ and other necessary assistants.
The department may delegate to such counsel such other




Electronically scanned images of the published statutes.

991 91-92 Wis. Stats.

powers and duties as it deems advisable. The collection or
deportation counsel or any of the assistants may administer
oaths, take affidavits and testimony, examine public records,
subpoena,‘witnesses and the production of books, papers,
records, and documents material to any matter of proceeding
relating to payments for the cost of maintenance. The depart-
‘ment shall encourage agreements or settlements with the
liable person, having due regard to ability to pay and the
present needs of lawful dependents.

(8) The department may: '

" (a) Appear for the state in any and all collection and
deportation matters arising in the several courts, and may
commence suit in the name of the department to recover the
cost’of maintenance against the person liable therefor.

(b) Determine whether any patients are subject to deporta-
tion; and. on behalf of this state enter into reciprocal agree-
ments with other states for deportation and importation of
persons who are public charges, upon such terms as will
protect. the state’s interests and promote mutual amicable
relations with other states.

(c) From time to time investigate the financial condition
and needs of persons liable under sub. (2), their ability to
presently maintain themselves, the persons legally dependent
upon them for support, the protection of the property and
investments from which they derive their living and their care
and:protection, for the purpose of ascertaining the person’s
ability to make payment in whole or in part

(d)'After due regard to the case and to a spouse and minor
children who are lawfully dependent on the property for
support,.compromise or waive any portion of any claim of
the state or county for which a person sperified under sub. (2)
is'liable, but not any claim payable by an insurer under s
632.89 (2) or (2m) or by any other 3rd party.

(€) Make an agreement with a person who is liable under
sub. (2), or- who may be willing to assume the cost of
maintenance of any patient, providing for the payment of
-such costs at a specified rate or amount.

(f):1: Make adjustment and settlement with the several
counties for their proper share of all moneys collected.

(h) Ensure that all moneys collected under sub. (12) on and
afterJanuary 1, 1974, be credited under ss. 46.036 and 51.423.
(i) Pay quarterly from the appropriation under s. 20.435 (2)
(gk) and (7) (gg) the collection moneys due county depart-
ments.under ss. 51.42 and 51.437. Payments shall be made as
soonaftér the close of each quarter as is practicable.

(8m) (a) Except as provided in par. (b), for county depart-
ments under s. 51.42 or 51.437, the department shall do all of
the following:

1. Deduct 100% of all money collected on or after January
1, 1975, from the chargeab]e cost of care at the mental health

'msntutes

. 2. Deduct or remit, through the appropriation under s.

.20.435 (2).(gk), all money collected for persons ineligible for
medical assistance benefits and who lack other means of full
payment for care provided on or after January 1, 1982, by
centers for the developmentally disabled. The deduction or
remittance under this subdivision may.not exceed the amount

"chargeable under s. 51.437 (4rm) (c) 2. a.

3. Return to beards 70% of all collections made for county
hospitals.
~ 4..Return to. boards 50% of collections made by the
department. for:services other than those specified under par.
(a) 1, 2%or3.

(b) 1 Paragraph (a) 1 and 2 does not apply to primary
psychiatric care, which shall be billed on the basis of total
chargeable cost. Collections for primary care shall be de-
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ducted from the chargeable cost of other types of care
provided at the institutes.

2. Paragraph (a) 2 and 4 does not apply to services
provided under s. 51.06 (1) (d) that are billed under s. 51.437
(4rm) (c) 2m. ’

(9) Any person who wilfully testifies falsely as to any
material matterin an investigation or proceeding under this
section shall be guilty of perjury. Banks, insurers, savings
banks, savings and loan associations, brokers and fiduciaries,
upon request of the department, shall furnish in writing and
duly certified, full information regarding the property, earn-
ings or income or any funds deposited to the credit of or
owing to any person liable under sub. (2). Such certified
statement shall be admissible in evidence in any action or
proceeding to compel payment under this section, and shall
be evidence of the facts therein stated, provided a copy of
such statement be served upon the party sought to be charged
not less than 3 days before the hearing.

(10) The department shall make all reasonable and proper
efforts to collect all claims for maintenance, to keep payments
current, and to periodically review all unpaid claims.

(11) (a) Except as provided in par. (b), in any action to
recover from a person liable under this section, the statute of
limitations may be pleaded in defense. -

(b) If a person who is liable under this section is deceased, a
claim may be filed against the decedent’s estate and the
statute of limitations specified in s. 859.02 shall be exclusively
applicable. This paragraph applies to liability incurred on or
after July 20, 1985.

(12) The district attorney or his or her assistants in a
county having a population of 500,000 or more shall, in
matters pertaining to the recovery of the cost of maintenance
of persons in county institutions in that county, have the
same authority as granted in this section to the department.

(13) This section does not impair any rights or liability
existing prior to June 19, 1947.

(14) Liability of a person specified in sub. (2) or s. 46.03
(18) for inpatient care and maintenance of persons under 18
years of age at community mental health centers, a county
mental health complex under s, 51.08, the centers for the
developmentally disabled, Mendota mental health institute
and Winnebago mental health institute or care and mainte-
nance of persons under 18 years of age in residential, non-
medical facilities such as group homes and foster care, child
care and juvenile correctional institutions is determined in
accordance with the cost-based fee established under s. 46.03
(18). The department shall bill the liable person up to any
amount of liability not paid by an insurer under s. 632.89 (2)
or (2m) or by other 3rd party benefits, subject to rules which
include formulas governing ability to pay promulgated by the
department under s. 46.03-(18). Any liability of the patient
not payable by any other person terminates when the patient
reaches age 18, unless the liable pérson has prevented pay-
ment by any act or omission.

(16) The department shall delegate to county departments
under ss. 51.42 and 51.437 or the local providers of care and
services meeting the standards established by the department
under s. 46.036, the responsibilities vested in the department
under this section for collection of patient fees for services
other than those provided at state facilities if such county
departments or providers meet the conditions deemed appro-
priate by the department. The department may delegate to
county departments under ss, 51.42 and 51.437 the responsi-
bilities vested in the department under this section for collec-
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tion of patient fees for services provided at the state facilities

if the necessary conditions are met.

History: 1971 ¢. 125, 1971 ¢.213s 5; 1973 ¢. 90 ss 223, 223m, 560 (3), 1973
c. 198, 333; 1975 ¢. 39 ss.- 347 t0 350, 734, 1975 ¢c. 41, 94, 1975 ¢c. 1895. 99 (2);
1975 ¢. 198,199, 224: 1975¢. 413s. 18; 1975 c. 428; 1975 c. 430 ss. 6, 80, 1977 ¢
29, 203; 1977 ¢. 418 ss. 294 to 295, 924 (50), 929 (18); 1977 c. 428; 1977 ¢. 447 s
206; 1977 ¢. 449 ss. 75,497, 1979 ¢ 34,1979 c. 102ss 236 (4), 237, 1979 ¢. 117,
221, 331: 1981 ¢ 20 ss. 755 to 758, 2202 (20) (i), (n); 1981 c. 81; 1983 a. 27 ss
955m, 2202 (20): 1985 a. 29, 176, 281, 332; 1987 a. 307; 1989 a 31, 56, 96, 212;
1991 a. 39, 221, 315, 316

Before there can be recovery by the department for care and hospitalization
of an individual committed to one of its institutions by reason of lack of com-
petency.to stand trial, the nature of the confinement must be changed to a civil
commitment. Conservatorship of Grams, 63 W (2d) 194, 216 NW (2d) 889

- Liability under (2) for cost of institutionalization is constitutional. In Mat-
ter of Guardianship of Nelson, 98 W (2d) 261, 296 NW (2d) 736 (1980).

Sections 46.03 (18) and 46.10 do not constitute an unlawful delegation of
legislative power. In Matter of Guardianship of Klisurich, 98 W (2d) 274, 296
NW'(2d) 742 (1980).

.. Statute imposing liability for costs of care and services on persons commit-
ted to state institutions did not apply to persons committed in violation of due
process. Jankowski.v. Milwaukee County, 104 W (2d) 431, 312 NW (2d) 45
(1981). . .

Subs (2).and (2m) violate neither the guarantees of equal protection nor
due process. Matter of Care & Maintenance of K.C , 142 W (2d) 906, 420 NW
(2d) 337 (1988).

Sub (3) and 46'03-(18) permit department to promulgate rules which con-
sider non-liable family member’s income in determining liable family mem-
ber’s ability to-pay In Interest of A.L.W. 153 W (2d) 412, 451 NW (2d) 416
(1990).

See note to 46 03, citing In Matter of S E. Trust, 159 W (2d) 709, 465 NW
(2d) 231 (Ct. App. 1990) ) )

46.13 Wassermann tests. The department may arrange
with the laboratory of hygiene to secure the Wassermann test
for any person confined in any state or county institution.

46.14 Reports of state institutions. (1) MONTHLY. The
officer in charge of each state institution under the control of
- the department shall report monthly to the department, an
itemized statement of all receipts and disbursements, and of
the daily number of inmates, officers, teachers and employes,
and of the wages paid to each.

(2) BienNiaL. On July 1 in each even-numbered year such
officer shall report to the department, covering the preceding
biennial fiscal term, a summarized statement of the manage-
ment of every department of the institution arid of all receipts
and disbursements, and such other information as may be
required by the department.

46.15 Institutions subject to chapter 150. Nursing homes
or hospitals under ss. 46.16, 46.17, 46.175, 46.20 and 46.205

are subject to ch. 150.
History: 1977 ¢. 29: 1983 2. 27

46.16  General supervision and inspection by department.
(1) GENERALLY. The department shall investigate and super-
vise all the charitable, curative and reformatory institutions,
including county infirmaries of every county and municipal-
ity, except tuberculosis sanatoriums; all shelter care facilities
for children and all industrial schools, hospitals, asylums and
institutions, organized for the purpose set forth in s. 58.01,
and familiarize itself with all the circumstances affecting their
management and usefulness.
(2) CHILD WELFARE AGENCIES; FOSTER HOMES; CHILD CARE
CENTERS; DAY NURSERIES; NURSERY SCHOOLS. It may license
_and revoke licenses of and exercise supervision over all child
welfare agencies and the placement of children in foster
homes, and grant permits to foster homes, child care centers,
day nurseries and nursery schools. In the discharge of this
“duty it may inspect the records of child welfare agencies, child
care centers, day nurseries, nursery schools and visit all
institutions conducted by them and all foster homes in which
children are placed.

(2m) IMMUNIZATION REQUIREMENTS; DAY CARE CENTERS. .

The department, after notice to a licensee, may suspend,
revoke or refuse to renew a license in any case in which the
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department finds that there has been a substantial failure to
comply with the requirements of s. 140.05 (16).

(3) COUNTY HOMES, POOR RELIEF. It shall visit the county
homes and ascertain the number of each sex and the number
of mentally ill, mentally deficient, deaf or blind persons, and
children supported in each, at what cost and under what
circumstances affecting their health, comfort, morals and
education; collect statistics of the cost of support, and other
important facts, of the poor relieved at public expense outside
of county homes; and collect information as to the adequacy
and efficiency of existing laws for the support and relief of the
poor, and the causes of pauperism in the state.

(4) MENTAL HEALTH. INSTITUTIONS. The department shall
visit all places in-which mentally ill persons are committed or
admitted; collect statistics concerning the residents, their
treatment and employment; and collect information of other
facts and considerations affecting the increase or decrease of
mental illness. ‘ '

"(5) INnspecTiONS. It shall inquire into the methods of
treatment, instruction, government and management of in-
mates of the institutions mentioned in this section; the
conduct. of their trustees, managers, directors, superintend-
ents and - other officers and employes; the condition of the
buildings, grounds and all other property pertaining to said
institutions, and all other matters pertaining to their useful-
ness and management; and recommend to the officers in
charge such changes and additional provisions as it deems
proper.

(6) FREQUENCY OF INSPECTIONS, It shall inspect and investi-
gate each institution annually, or oftener; and, when directed
by the governor, it shall make special investigation into its
management, or anything connected therewith, and report to
the governor the testimony taken, the facts found and conclu-
sions thereon. . : :

(7). ENFORCEMENT ‘BY ATTORNEY GENERAL AND DISTRICT
ATTORNEYS. Upon request of the department, the attorney
general or the district-attorney of the proper county shall aid
in any investigation, inspection, hearing or trial had under the
provisions.of this chapter, or those sections of ch. 48 relating
to powers of the department, and shall institute and prosecute
all necessary actions or proceedings for the enforcement of
such provisions. and for the punishment of violations of the
same. The attorney general or district attorney so requested
shall report or confer with the department regarding the
request, within 30 days after the receipt of such-request.

(8) OPPORTUNITY TO INSPECT. All tiustees, managers, direc-
tors, superintendents and other officers or employes of such
institutions shall at all times afford to every member of the
department and its agents, unrestrained facility for inspection
of and free access to all parts of the buildings and grounds
and to all books and papers of such institutions; and shall
give, either verbally or in writing, such information as the
deépartment requires; and if any person offends against this
tequirement the person shall forfeit not less than $10 nor
more than $100. o

(9) TESTIMONIAL POWER; EXPENSES. The director or any
person delegated by the director may administer oaths and
take testimony; and may cause dépositions to be taken. All
expenses of the investigations, including fees of officers and
witnesses, shall be charged to the ‘appropriation for the
department.

(10) STATISTICS TO BE FURNISHED. Wherever the department
is required to collect statistics, the person or-agency shall

furnish the required statistics on request. :

History: 1989 a 31, 107, 120; 1991 a. 316

This section does not convey authority to the department to order methods
of operation, numbers and qualifications of staff, standards for food service,
and the nature of treatment and training programs in local places of confine-
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ment. Section 46.17 relates to construction and maintenance of confinement
buildings and provides no additional authority to the department under this
section. 63 Atty Gen 267.

Department is authorized by this section to compel county and local of-
ficers to plOVlde jail information. 67 Atty Gen 242

46.17 County buildings; establishment, approval, inspec-
tion. (1) The department shall fix reasonable standards and
regulations for the design, construction, repair and mainte-
nance of county homes, county infirmaries, county hospitals,
mental health facilities and shelter care facilities, with respect
to their adequacy and fitness for the needs which they are to
serve: : v
(2) The selection and purchase of the site, and the plans,
specifications and erection of buildings for such institutions
shall be subject to the review and approval of the department.
Department review shall include review of the proposed
program to be carried out by the institution and the pro-
gram’s ability to meet the mental health service requirements
of the county and the area it serves.

~ (3) Before any such building is occupied, and annually or
oftener thereafter, the department shall inspect it with respect
to safety, sanitation, adequacy and ﬁtness and report to the
authorities conducting the institution any deficiency found,
and order the necessary work to correct it or.a new building.
If within 6 months thereafter such work is not commenced, or
not completed within-a reasonable period thereafter, to the
satisfaction of the department, it shall suspend the allowance
of state aid for, and prohibit the use of such building until
said order is complied with

History: 1971 ¢. 125, 215; 1983 a 254; 1989 a. 31

46.175 . County institutions: minimum standards. Notwith-
standing -any other provision of law, any county currently
operating an institution established under s. 49.14, 49.16,
49.171, 51.08 or 51.09 may, by resolution of the county
board, designate such institution or distinct -part of such
institution as a facility to be -operated under's. 50.02, 50.03 or
-50.33. Any county institution or part thereof, where so
designated, shall be requued to meet those licensure stan-
“dards established by the department for the type of facility
de51gnated by the county Any desxgnatlon under this section
_may be made only if such de51gnatlon will not result in any

addmopal ‘cost to the state.
History: 1971 c. 215; 1975 ¢ 413 s.-]8: 1975 ¢ 430s. 80

46.18 Trustees of county institutions. (1) TrusTEES. Every
‘county.-heme, infirmary, hospital, tuberculosis hospital or
sanatorium, or similar institution, or house of -correction
establishéd by any county whose population is less than
500,000 shall, subject to regulations approved by the county
board, be managed by a board of trustees, electors of the
county, 'chosen by ballot by the county board. At its annual

meeting, the county board shall appoint an uneven number of

‘trustees, from 3 to 9 at the option of the board, for staggered

3-year terms ending the first Monday in January. Any
-vacancy shall be filled for the unexpired term by the county
board; but the chairperson of the county board may appoint
a trustee to fill the vacancy until the county board acts.

(2) EuiGiBILITY. No trustee is eligible, during the term for
‘which he or she was elected, to the office of superintendent or
-administrator of the institution in his or her charge.

(3) REMOVAL OF TRUSIEE. Any trustee may be removed

from office for misconduct or neglect, by a two-thirds vote of

‘the county board, on due notice in writing.and hearing of the
i _charges against the trustee.

(4) OATH OF OFFICE, BOND, EXPENSES, PAY. Each trustee
shall take and filé the official oath and execute and file an
official bond to the county, in the-amount determined by the
county board, and the sufficiency of the sureties shail be
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approved by the chairperson of the board. Each trustee shall
be reimbursed for traveling expenses necessarily. incurred in
the discharge of the duties, and shall receive the compensa-
tion fixed by the county board, unless otherwise provided by
law. . .

(5) Orricers. The trustees shall elect a president. The
superintendent of the institution shall be the secretary.

(6) MONTHLY AUDIT; SUITS. At least once each month the
trustees shall audit all claims against the county incurred on
behalf of said institutions, when presented to them verified
under oath by the claimant or the claimant’s agent and, when
allowed, the president and secretary shall certify such claims
to the county clerk who shall thereupon issue county orders
for their payment. The trustees may sue and defend in the
name of the county any cause for action involving the interest
of said institution and may employ counsel for that purpose.
All receipts on account of said institutions shall be paid into
the county treasury within one week after receipt.

(7) FiscaL YEAR. The fiscal year of each institution shall
commence July 1 and end June 30 of the following year.

(8) BoOKKEEPING.. The department of corrections shall
formulate a system of keeping the books, accounts and
records for houses of correction, and shall furnish blanks for
reports, and reports shall be made accordingly. For the other
institutions listed in sub. (1), the department of health and
social services shall formulate a system of keeping the books,
accounts and reports, and shall furnish blanks for reports,
and reports shall be made accordingly. ,

(9) REPORTS; ACCOUNTS. The trustees shall install a system
of accounting and reporting, under the supervision of the
department of health and social services or, in the case of

“houses of correction, the department of corrections, and shall

conduct its business in conformity therewith. The department
of health and social services may from time to time audit the
books, records, documents, accounts and transactions of
each institution.other than a house. of correction and the
department of corrections may from time to time audit the
books, records, documents, accounts and transactions of
each house of correction.

(10) ANNUAL REPORT. On July 1 of each year the trustees
shall prepare a repott for the preceding fiscal year and shall
transmit a copy to the department of health and social
services or, in the case of houses of correction, the department
of corrections, a'copy to the county clerk, and keep a copy on
file at the institution. The report shall be accompanied by an

“inventory of all properties on hand on the last day of the fiscal

year, an estimate .of the receipts and expenditures for the
current fiscal year, and the reports of the superintendent and
visiting physician, of the institution.

“(11) COUNTY APPROPRIATION. The county board shall
annually appropriate for operation and maintenance of each
such institution not less than the amount of state aid esti-

‘mated: by thetrustees to accrue to said institution; or such

lesser sum as may be estimated by the tr ustees to be necessary
for operation and maintenance: '

(12) ApDITIONAL DUTIES. The county board may provide
that the trustees and superintendent of any institution shall be
the trustees and superintendent of any other institution.

-(13) ‘BUILDING RESERVE FUND. The county board shall
maintain as a segregated cash reserve an annual charge of 2%
of the original cost of new construction or purchase or of the
appraised value of existing infirmary structures and equip-
ment, If the infirmary or any of its equipment is replaced, any
net cost of replacement in excess of the original cost is subject
to an annual charge of 2%. No contributions to-the cash
reserve in excess of the amount required under this subsection
may be included in the calculation under s. 49.173 (1). The
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county board may from time to time appropriate from such
reserve sums to be expended solely for the enlargement,
modernization or replacement of such infirmary and its
equipment.

(14) INCENTIVE PAYMENTS TO PATIENTS IN MENTAL HOSPI-
1ALS. The county board may authorize the board of trustees

of any county mental hospital to establish a program of

incentive payments so as to provide incentive and encourage-
“ment to patients by the disbursement of small weekly pay-
ments but not restricted to work allowances. Incentive pay-
ments paid to inmates shall- not be included as costs in
arriving at the per capita rate for state aids or charges to other
counties and the state for care of inmates. In counties having
a population of 500,000 or more the county board of supervi-
sors‘may-establish a similar program.
History: 1971¢ 5011971 ¢ 1085 6;1979¢. 34,110; 1981 c. 329; 1983 a. 192;
1985 a. 29;.1989 a. 31: 1991 a. 316.
County board in county having county executwe could require that 4 of 7
trustees be county supervisors. 70 Atty Gen 181.

County board, not board of trustees, determines disposition of bequest
made to institution under this section. 73 Atty Gen. i25

46.19 * Officers and employes of county institutions. (1)
The trustees shall appoint a superintendent of each institu-
tion and may remove the supermtendent for cause as defined
ins. 17.16 (2) on due notice in writing and hearing of the
char ges against the superintendent.

(2) The trusteés shall prescribe the duties of the superin-
tendent. The superintendent shall execute and file an official
bond with sureties approved by the trustees.

(3) Sub]ect to the approval of the trustees, the supermtend-‘

ent shall appoint and prescribe the duties of necessary addi-
tional officers and. employes of-the institution,. and..may
remove them at the superintendent’s discretion, subject to the
county civil service law.

(4) The salaries of the supermtendent visiting physician
and all necessary additional officers and employes shall be
fixed by the county board.

History: 1991 a. 316.

46.20 - Joint county institutions. (1) Any 2 or more countles
may jointly, by majority vote of all the members of each
county board, provide for a county home, infirmary, hospi-
tal; tuberculosis. hospital or sanatorium, or similar institu-
tion, house of correction or juvenile detention home, which
shall be established, maintained and operated pursuant to all
the statutes relating to the establishment, maintenance and
operation.of similar institutions, respectively, by any single
county whose populatlon is less than 250,000, except as

otherwise provided in this section; and in all respects, except
as herein specified, each such institution shall be the county
institution of each of the counties so joining

(2) The county board of each such county shall elect 3 of its
-.members to represent the county in a joint committee to select
the site, anywhere within either of said counties, and prepare
the plans and specifications of the buildings, for such institu-
tion; and said joint committee shall be vested with all func-
tions, relative to the establishment of such institution, pos-
sessed by the county board relative to like.county institutions.
_. (3)- Upon approval of the site, plans and specifications, as
provided in s: 149.01 as to tuberculosis sanatoriums and ss.
46.17-and-301.37, as to otherinstitutions the joint committee

shall report to the several county boards the estimated cost of

the site and buildings, and the amount thereof chargeable to
each county on the basis set forth in sub. (6)(a), appending to
each report a.copy. of the plans and specifications and all
matter relating to the site and buildings; and if the report is
approved:by each -county board, the joint committee shall
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purchase the site and cause the buildings to be erected in
accordance with the plans and specifications.

(4) The functions of the joint committee shall terminate
upon completion of said buildings; and the board of trustees
thereupon elected shall be composed of 2 electors from each
county when 2 counties join, and of one elector from each
county in all other cases; which trustees, except those elected
at first elections, shall hold during terms of 4 years in the
former case, and as many years as there are counties joining
in the other cases. Trustees elected at first elections shall hold
for terms beginning at once and so ending that the terms of
one member only will expire on the first Monday of each
succeeding January, beginning with January of the second
year thereafter; which terms shall be allotted to the respective
trustees at their first meeting. The county board of each
county joining shall at an annual meeting elect a successor to
any trustee from such county whose term will expire on the
first Monday of the next following January. The trustees shall
have the qualifications and functions and be subject to the
limitations and restrictions of trustees elected pursuant to s.
46.18, They shall be reimbursed their traveling expenses
necessarily - incurred in the discharge of their functions, and
shall receiveé compensation similar to that of the trustees;
respectively, of like county institutions; and if the county
board is empowered to fix the latter, the compensation of the

joint -trustees shall be fixed by joint action of the county

boards. - -

(5) All receipts on account of such institution shall be paid
into the treasury of the county in which said institution is
located.

(6) ‘Prior to theelection of the trustees the joint committee,
and thereafter the board of trustees, shall audit all claims
against said counties onaccount of such institution; and all
such claims shall, in'the first instance, be certified to and paid
by the county in which said institution is located, subject to
apportionment and adjustment among the several counties as
follows:

(a) "All expenditures for the site, buildings, furniture,
equipment, and permanent improvements, after deducting all
receipts therefor except county appropriations, shall immedi-
ately upon payment be apportloned by the clerk of the county
in which the institution is located and certified to theclerks of
the other counties, on the basis of the percentage which the
valuation of the taxable property in each-county bears to the
valuation of the aggregate taxable property in all said coun-
ties, as determined pursuant to s. 70.57.

{b) All expenditures for. repairs, maintenance, and opera-
tion, after deducting all receipts therefor except county
appropriations, shall be so apportioned for each month, on
the first day of the next succeeding month, on the basis of the
percentage which the aggregate cost of keeping the inmates at
public charge from each such county bears to the aggregate

cost of keeping the inmates at public charge from all such

counties, adopting as the unit of cost the total average cost
per capita per week of keeping all the inmates, at public
charge and otherwise, in said institution.

(¢) Immediately upon receipt of such certified apportion-
ment each such other county shall pay over to the county in
which said institution is located its proportion of said
expense.

(7) (a) If any net profit shall arise from the operation of
said institution it shall be apportioned among the several
counties on the basis prescribed in sub. (6) (b); and the county
in which said institution is located shall pay over to the other
counties, respectively, their proportions of such profit: -

(b) The board of trustees shall maintain as a segregated
cash reserve the 2% charge required under s. 46.18 (13). It
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may from time to time appropriate from such reserve sums to
be expended solely for the enlargement, modernization or
replacement of such infirmary and its equipment.

-(8) The trustees shall transmit one copy of their annual
report of the tuberculosis sanatorium to the department of
health and social services. The trustees shall transmit one
copy of the report of other county institutions to the depart-
ment .of health and social services or, in the case of houses of
correction, the department of corrections, one copy to the
clerk of each joint county, and shall file one copy at the
institution. The report shall be itemized with respect-to the
several counties and shall, in addition to the requirements of
s. 46.18 (7) to (10), include an itemized statement showing the
amounts of the receipts and profits credited and expenditures
charged to the several counties for the past fiscal year, and an
estimate of those amounts for the ensuing fiscal year; and
each county board shall provide for meeting its estimated
share of the expenditures.

(9) At any time after the organization of any such institu-
tion, any-additional county or counties may join in the
support and conduct thereof upon payment of such equitable
proportion of the original cost of its establishment, and any
joint county may withdraw upon such terms, as. may be
agreed upon among the county boards of the counties inter-
ested; and thereupon the board of trustees of such institution
shall be reorganized, in such manner as may be determined by
the county boards of the participating counties, to conform to
sub. (4).

- (10) Any county or.counties mamtammg a tuberculosis
sanatorium may convey said property or any part thereof or
any interest therein to any other county or counties upon
such terms and conditions as the respective county boards
thereof shall agree by a majority vote of all the members of

each of said county boards.
History: 1971.¢ 108's. 6; 1975¢c 413s. 18; 1985 a.29; 1989 a. 31

46.205 County home in adjoining county. The county
board of any county may by a majority vote of all of its
members provide for a home for the aged and physically
disabled in an adjoining county and all bonds heretofore
issued for the construction or other acquisition of such a
home ih any county or an adjoining county are hereby
validated and the proceeds from the bonds may be used in the
construction or other acquisition of a home in such county or
an adjoining county. When any county shall establish such
home in an adjoining county it shall be maintained and
operated under the same statutes which would be applicable
to the maintenance and operation of the home if it were
established in such first county. '
History: 1977 ¢. 83.

46.206 “Welfare services; supervisory functions of state
department. (1) (a) The department shall supervise the ad-
ministration of social services and aid to families with depen-
dent children, including related-employment and training

programs. The department shall submit to the federal author--

ities state plans for the administration of social services and
aid under s. 49.19 in such form and containing such informa-
_tion as the federal authorities require, and shall comply with
all requirements prescribed to ensure their correctness.
(b) All records of the department and all county records
telating to social services, aid to families with dependent
children and-aid under s. 49.18, 1971 stats.,-s. 49.20, 1971
stats;; and s5..49.61, 1971 stats., as affected by chapter 90, laws
ofi1973; shall be open to inspection at all reasonable hours by
authorized representatives of the federal government. Not-
withstanding s. 48.396 (2), all county records relating to the
administration of such services and public assistance shall be
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open to inspection at all reasonable hours by authorized
representatives of the department.

(bm) All records of the department relating to aid provided
under s. 49.177,49.19, 49.46, 49.465, 49.468 or 49 .47 are open
to inspection at reasonable hours by members of the legisla-
ture who require the information contained in the records in
pursuit of a specific state legislative purpose. All records of
any county relating to aid provided under s. 49.177, 49.19,
49.46, 49.465, 49.468 or 49.47 are open to inspection at
reasonable hours by members of the board of supervisors of
the county or the governing body of a city, village or town
located in the county who require the information contained
in the records in pursuit of a specific county or municipal
legislative purpose. The right to records access provided by
this paragraph does not apply if access is- prohibited by
federal law or regulation or if this state is required to prohibit
such access as a condition precedent to participation in a
federal program in which this state participates.

- (c) The department may ‘at any time audit all county
records relating to the administration of such services and
public assistance and may at any time conduct administrative
reviews of county departments under ss. 46.215 and 46.22. If
the department conducts such audit or administrative review
in a county, it shall furnish a copy of the audit or administra-
tive review report to the chairperson of the county board of
supervisors and ‘the county clerk in a county with a single-
county department or to the county boards of supervisors
and the county clerks in counties with a multicounty depart-
ment, and to the director of the county department under s.
46.21 or 46.22.

(2) The county administration of all laws relating to social
services and aid to families with dependent children shall be
vested in the officers and agencies designated in the statutes.

History: 1973 ¢ 147; 1977 ¢ 271, 449; 1981 c: 329, 335; 1983 a. 27, 239, 487;
1985 a. 176; 1987 a. 27's. 3202 (24); 1987 a. 403 s 256; 1989 a 31

46.208 General relief; functions of state department. (1)
All records of the county relating to the administration of
general relief, if the department reimburses the county under
s. 49.035, shall be open to inspection at all reasonable hours
by authorized. representatives. of the department.

(2m) The department may at any time audit all records of
the general relief agency relating to the administration of
general relief, if the department reimburses the county under
s. 49.035 and may at any time conduct administrative reviews
of a county department under s. 46.215, 46.22 or 46.23. The
department shall furnish a copy of the county audit or
administrative review report to the chairperson of the county
board of supervisors and the county clerk in a county with a
single-county department or to the.county boards of supervi-
sors and the county clerks in counties with.a multicounty

. department and to the county director of the county depart-

ment unders. 46.215, 46.22 or 46.23.
History: 1985 a. 29 ss. 831, 3200 (23); 1985 a. 120, 176; 1989 a. 359

46.21 Instltutlons and department of human services in
populous counties. (1) DEFINITIONS. In this section:

(a) “Administrator” means the administrator of the
county hospital who is appointed under sub. (Im) (am).

(am) “County board . of supervisors” means the county
board of supervisors in.a county with a population of 500,000
or more.

(b) “County department of human -services’® means. the
county department of human services that is created under
sub. (2m) (a). ,

- (c) “‘Director” means. the director of the county depart-
ment of human services who is appointed under sub. (Im) (a).
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* :(d) **Human services” means the total range of services to
people, including mental illness treatment, developmental
disabilities services, physical disabilities services, general re-
lief, income maintenance, youth probation and parole ser-
vices, alcohol and drug abuse services, services to children,
youth and families, family counseling, exceptional educa-
tional services for children from birth to the age of 3 and
manpower services.

.. (1m) DIRECTOR AND ADMINISTRATOR; APPOINTMENTS. ()
The county executive shall appoint under ss. 63.01 to 63.17 a
director of the county department of human services. The
appointment shall be made on the basis of recognized and
demonstrated public interest in and knowledge of the
problems of human services, and with due regard to training,
experrence, executive and administrative ability and effi-
ciency, and general qualifications and fitness for performing
the duties of the office. The director shall file an official oath

and bond in the amount determined by the county board of

supervisors. The county board of supervisors may create a

position -of deputy director. of the county department of

human _services. The director shall be appornted by the
county executive in the unclassified civil service and is subject
to confirmation by the county board of supervisors under s.
59.031. (2) (bm).

(am) The county executive shall appornt under ss. 63 01 to
63.17.an administrator of the county hospital. The appoint-
ment shall be made onthe basis of recognized and demon-

strated public interest in-and knowledge of the problems of

delivery of medical care and treatment, and with due regard
to training, experience, executive and administrative ability
and efficiency, and -general qualifications and fitness for
performing the duties of the office. The’ administrator shall
file an official oath and bond in the amount determined by
the county board of supervisors. The county board of super-
visors may create positions to assist the administrator. The
administrator shall be appointed by the county executive in
the unclassified civil service and the appointment is subject to
confirmation by the county board of supervisors under s.
59.031.(2) (bm). ‘

(b) Provisions shall be made in the organization of the
office of the director and in the office of the administrator for
the devolution-of the director’s or administrator’s authority
in the'case of hrs or her temporary absence illness or other
drsabrhty to act.

(2) POWERS AND DUTIES OF THE COUNTY BOARD OF SUPERVI-
sors: The county board of supervisors:

(a) Shall adopt policies for the management, operation,
maintenance and improvement of the county hospital; the
detention center; the probation section of the children’s court
center; the provision and maintenance of the physical facili-
ties for the children’s court and its intake section under the
supervision and operation of the judges assigned to exercise
jurisdiction under ch. 48 and as provided in s. 48.06 (1); the
mental health complex; the county department of human
services; the central service departments; and all buildings
and land used in connection with any institution under this

section. The powers and duties of the county board of

supervisors are policy forming only, and not administrative
or executive.
" (b) May ‘make such arrangements with the university of

Wisconsin-Madison médical school or the medical college of

Wisconsin, or any other duly-accredited medical colleges and
-medical societies for:teaching and research ‘in such institu-

tions -as in-its' judgment will best promote the purpose of

hospitals and sanitoriums under sub. (4m).
‘(e) May pay a reasonable fee and the actual travel expense

of persons called into consultation by the county board of
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supervisors as to matters within the field of human services or
health care delivery.

(i) May designate-an amount as and appropriate funds for
a work allowance to inmates at its institutions. The county
board of supervisors shall prescribe the amount of such work
allowance after the director determines reasonable hours and
health and other conditions, as shall be observed in connec-
tion with the employment. Such employment is not within the
provisions of ss. 63.01 to 63.17 nor is it subject to ch. 102
Work allowances or wages paid to inmates shall not be
included as costs in arriving at the per capita rate for state
aids or charges to other counties and the state for care of
inmates.

(j) May exercise approval or disapproval power over
contracts and purchases of the director that are for $50,000 or
more, except that the county board of supervisors may not
exercise approval or:disapproval power over any personal
service contract or over any contract or purchase of the
director which relates to community living arrangements or
foster homes and which was entered into. pursuant to a
contract under s. 46.031 (2g), regardless of whether the
contract mentions the provider, except as provided in par.
(m). This paragraph does not preclude the county:board of
supervisors from creating a central purchasing department
for-all county purchases.

(k) Shall make sufficient appropriation annually for the
support, maintenance, salaries, repairs and improvements to
the county department of human services and the institu-
tions. The appropriations shall be used subject to the order of
the director or administrator and as the policies adopted by
the county board of supervisors provide.- The director or
administrator may not incur any expense or contract for new
buildings, additions.to present buildings or the purchase of
land until the county board.of supervisors has appropriated
or provided for the money. to defray such expense.

(L) May establish and maintain a public health and
medical dispensaty and conduct same as may be proper and
necessary for the preservatron of the public health and the
prevention:of disease in the county

(m) May establish-and ‘maintain in connection with such

.county hospital, an emergency unit or department for the

treatment, subject to such rules as may be prescribed by the
county board of supervisors, of persons in the county who
may meet with accidents or be suddenly afflicted with iliness
not contagious; provrded that medical care and treatment
shall only be furnished in such unit or department until such
time as the patient may be safely removed to another hospital
or to his or her place of abode, or.regularly admitted to the
county hospital. The county board of supervisors may also
contract with any private hospital or nonprofit hospital

-within the county for the use of its facilities and for medical

service to be furnished by a licensed physician or physicians
to patients who require emergency medical treatment or first

‘aid as a result of any accident, injury or sudden affliction of

illness occurring. within the county, except that reasonable
compensation may only be authorized until the patient is
regularly. admitted as an inpatient or safely removed to
another hospital or to his place of abode. In this paragraph,
“hospital” includes, without limitation due to enumeration,
public health centers, medical facilities and general, tubercu-
losis, mental, chronic disease and other types of hospitals and

related facilities, such as laboratories, outpatient depart-

ments, nurses’ home and training facilities, and central ser-
vice facilities' operated in connection with hospitals? In ‘this

paragraph, “hospital” does not include any hospital furnish-

ing primarily domiciliary care. In this paragraph *“‘nonprofit
hospital® means any hospital owned and operated by a




Electronically scanned images of the published statutes.

997 91-92 Wis. Stats.

corporation or association, no part of the net earnings of

which inures, or may lawfully inure, to the benefit of any
private shareholder or individual.

(n) May establish and maintain, in connection with the
institutions and departments under the control of the county
board of supervisors, a training school for nurses, to purchase
and take over all property, to assume all obligations and to
conduct any training school now operated in connection with
those institutions or departments.

(nm) May, together with a nonstock, nonprofit corpora-
tion organized under ch. 181 solely for the purpose of
operating duly accredited educational programs offering
baccalaureate and associate degrees in nursing and allied
health fields, maintain and fund the programs.

(0) May establish and maintain in connection with or
separate from the county hospital a unit or department for
the treatment, subject to the adopted policies of the county
board of supervisors, of persons in the county who may be
afflicted with contagious diseases.

(p) May, on such terms as it ptescnbes make its land,
buildings, facilities and supportive services available to orga-
nizations for the construction and operation of medical,
hospital and health-related activities at the site of the institu-
tions under this section:

(q) May, together with a private or public organization or
affiliation, organize, establish and participate in the govern-
ance and operation of an entity to operate, wholly or in part,
any health-related service, may participate in the financing of
the -entity. and may provide administrative and financial

“services or resources for its operation on terms prescribed by
the county board of supervisors.

(2m) COUNTY DEPARTMENT OF HUMAN SERVICES. (a) Crea-
tion. The management, operation, maintenance and improve-
ment of human services in a county with -a population of
500,000 or more is vested in a county department of human
services under the jurisdiction, as to policy, of the county
board of supervisors. ‘The county department of human
services shall consist of the director  appointed under sub.
(1m), any division administrator appointed under sub. (4)
and necessary personnel appointed by the director or ap-

pointed by-a division administrator and approved by the
dlrector

(b) Powers and duties. 1. The county board of superv1sors :

may transfer-the powers and duties of any human services
program under the control of the county and shall transfer all
of the following to the county department of human services:

a. The powers and duties of the county departments under
"ss, 46.215, 51.42 and 51.437, including the administration of
the long-term support community options program under s.
46.27, if the county department under s. 46.215 is designated
-as the administering agency under s. 46.27 (3) (b) 1.

b. The administration of the long-term support commu-

“nity options program under s. 46.27, if the director is desig-
nated as the administering agent under s. 46.27 (3) (b) 4.

<. The management, operation, maintenance and improve-
ment of the county mental health complex under s. 51.08.

2. a.Any reference in any law to a county department
’under s.46.215, 51.42 or 51.437 applies to the county depart-
ment of human services under sub. (2m) in its administration
of the powers and duties of the county department to whlch
the reference is made.

b, Any reference in any law to a county director appointed
‘unders. 51.42.(6m) (intro.) or 51.437 (10m) (mtro ) applies to
the director appointed under sub. (1m) (a) in his or her
administration of the powers and duties of the county direc-
tor to which the reference is made.

SOCIAL SERVICES 46.21

¢. Any reference in any law to the county board appointed
under s. 51.42 (4) (a) 2 or 51.437 (7) (a) 2 is limited, with
respect to the county department of human services under
this subsection, to the powers and duties of the county board
to which the reference is made.

(¢c) Exchange of information. Notwithstanding ss. 48.78 (2)
(a), 49.45 (4), 49.53 (1m), 51.30, 51.45 (14) (a), 55.06 (17) (c),
143.07 (7), 146.80 (3) (c) and 146.82, any subunit of the
county department of human services acting under this
subsection may exchange confidential information about a
client, without the informed consent of the client, with any
other subunit of the same county department of human
services or with any person providing services to the client
under a purchase of services contract with the county depart-
ment of human services, if necessary to enable an employe or
service provider to perform his or her duties, or to enable the
county department of human services to coordinate the
delivery of services to the client.

(d) Limitation. The powers and duties of the county
department of human services under s. 46.23 do not apply to
this section,

(3) POWERS AND DUTIES OF THE DIRECTOR. All of the
administrative and executive powers and duties of managing,
operating, maintaining and improving the county depart- -
ment of human services and other institutions and depart-
ments that the county board of supervisors may place under
the jurisdiction of the director are vested in the director,
subject to the policies and in accordance with the principles
adopted by the county board of supervisors.

" (39) POWERS AND DUTIES OF THE ADMINISTRATOR. All of the
administrative and executive powers and duties of managing,
operating, maintaining and improving the county hospital
and other institutions and departments that the county board
of supervisors may place under the jurisdiction of the admin-
istrator are vested in the administrator, subject to the policies
and in accordance with the principles adopted by the county
board of supervisors.

“(8r) OTHER POWERS AND puries. The county board of
supervisors may place under the jurisdiction of county enti-
ties not specified under this section the administrative and
executive powers and duties of managing, operating, main-
taining and improving institutions and departments or other
responsibilities that are specified in sub. (2), including func-
tions related to the central service departments and buildings
and land used in connection with any institution under sub.
2. ‘

(4) MANAGEMENT PERSONNEL. The director may appoint
personnel to manage the county department of human ser-
vices and the administrator may appoint personnel to man-
age the county hospital, in accordance with ordinances of the
county board of supervisors.

(4m) HOSPITALS AND SANITORIUMS. (a) The county hospi-
tals and county sanatoriums of a county with a population of
500,000 or more shall be devoted to hospital service and the
treatment of any person who would otherwise be unable to
secure that service and treatment, but other persons may be
admitted to the county hospitals upon the terms and condi-
tions as the county board of supervisors establishes. The
hospitals and sanatoriums may be utilized for instruction of
medical students, physicians and nurses and for scientific and
clinical research that will promote the welfare of the patients
and assist the application of science to the alleviation of
human suffering.

(b) Professional staff respon51ble for the care of patients
under this subsection may submit bills for professional ser-
vices under policies adopted by the county board of
supervisors.
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(5) ADMISSION OF INMATES FOR PAY. (a) Any resident of this
state, not indigent, may be received into an infirmary to be
treated, cared for, and maintained upon such terms and
conditions and at such rate of pay as may be established by
the county board of supervisors; but indigent and destitute
persons shall have preference in admission to and care in such
institution.

(b) Sections 46.10, 49.08, 49.90 and 767.42 govern the
support and maintenance of persons in any of the institutions
specified in sub. (2) (a).

(6) REPORTS; EXPENDITURES. The director and the adminis-
trator shall submit annually to the county board of supervi-
sors reports, including itemized-statements of receipts and
disbursements, at the times and in the manner that the county
board of supervisors specifies and as are required to comply
with applicable. federal statutes and regulations and._state
statutes and rules. Disbursements shall be made in the
manner that the county board of supervisors adopts, consist-
ent with sound accounting and auditing procedure and with
applicable federal statutes and regulations, state statutes and
rules and requirements of the county auditor and county
department of administration.

History: 1973 c. 136, 153, 262; 1975 ¢. 224; 1975 c. 413 5. 18; 1977 ¢ 271,
272, 449; 1979 c. 34; 1981 c. 217, 329,391, 1983 a. 27, 239, 368, 524; 1985 2. 29
5.3202 (23);1985 2. 120, 176, 332;- 1987 a. 399; 1989 a. 31, 112, 319: 1991 a. 274

46.215 County department of social services in populous
counties. (1) CREATION; POWERS AND DUTIES. In a county with

a population of 500,000 or more the administration of

welfare services is vested in a county department of social
services under the jurisdiction of the county board of
supervisots under s. 46.21 (2m).(b) 1. a. and in conformity
with's. 49.50. Any reference in any law to a county depart-
ment of social services under this section applies to a county
.department under s. 46.21 (2m) in its administration under s.
46.21 (2m) of the powers and duties of the county department
of social services. The county department of social services
shall have the following functions, duties and powers, and
such other welfare functions as may be delegated to it:

(a) To make investigations relating to relief or welfare
administration and admissions to state and county institu-
tions upon request of court, superintendent, district attorney,
veterans’ service commission or any other county official.

(b) To furnish services to families or persons other than the
granting of financial or material aid where such services may
prevent such families or persons from becoming public
charges or restore them to a condition of self-support.

(c) To make certification or referral of eligibles for state or
federal works or other assistance programs, eligibility for
which is based on need, when designated to perform such
certification or referral services.

.(d) To make investigations which relate to welfare services
upon request by the department of health and social services.

(e) To maintain administrative and reporting relationships
with all pertinent state.departments.

(fm) To administer general relief under s. 49.02.

(g) To administer aid to families with dependent children
under s. 49.19.

(1) To administer child welfare services under ss. 48.56 and
48.57, to accept custody and guardianship of children upon
the order of a competent court and to place children for
adoption and to make recommendations relating to the
adoption of children under s. 48.85.

(i) To make such investigdtions as are provided for in s.
48.88 (2) (a) and (c), if the court having jurisdiction so directs

(j) To make payments in such manner as the department of

health and social services may determine for training of
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recipients, former recipients and potential recipients of aid in
programs established under s 49.50 (7).

(k) To certify eligibility for and issue food coupons to
needy households in conformity with the federal food stamp
act of 1964 as amended, and, in addition, the county depart-
ment of social services may certify eligibility for and dis-
tribute surplus commodities and food stuffs.

(L) Within the limits of available state and federal funds
and of county funds appropriated to match state funds, to
provide social services for persons eligible for or receiving
benefits under the supplementary security income program
under federal Title X VI, the supplemental payments program
under s. 49.177 or aid to families with dependent children
under s. 49.19.

(m) To administer the long-term support community op-
tions program under s. 46.27, if the county board of supervi-
sors designates the county department of social services as the
administrative agency. '

(n) To collect and transmit information to the department
of health and social services so that-a federal energy assist-
ance payment may be made to an eligible household; to
collect and transimit information to the department of admin-
istration so that weatherization services may be made avail-
able to an eligible household; to receive applications from
individuals seeking low-income energy assistance under s.
49.80 (4) or weatherization services under s. 16.39; to provide
information on the income eligibility for weatherization of a
recipient of low-income. energy assistance to an entity with
which the department of administration contracts for provi-
sion of weatherization unders. 16.39; and to receive a request,

" determine a correct payment amount, if any, and provide

payment, if any, for emergency assistance under s. 49.80 (8).

(0) To establish a community work experience program
unders, 49.50 (7Tm).

. (p) To establish and administer the child care program
under s. 46.98.

(@) Tf the county board of supervisors establishes an
integrated service program for children with severe disabili-
ties under s. 59.07 (147), to participate in and administer an
integrated service program for children with severe disabili-

‘ties unders. 59.07 (147), including entering into any written

interagency agreements or contracts.

(2) PURCHASE OF CARE AND SERVICES. (a) In order to ensure
the availability of a full range of care and services, the county
department of social services may contract, either directly or
through the department of health and social services, with
public or voluntary agencies or others to purchase, in full or
in part, care and services which the county department of
social services is authorized by any statute to furnish in any
manner. Such services may be purchased from the depart-
ment of health and social services if the department of health
and social services has staff to furnish the services. If the
county department of social services has adequate staff, it
may sell the care and services directly to another county or
state agency. v

(b) A county department of social services may purchase
development and training services from the department of
health and social services or from other county agencies when
such services are available. A county department of social
services may sell such development and staff training services
to another county or state agency if it has adequate staff to
provide such services.

(c) A county department of social services shall submit to
the department of ‘health and social services plans and
contracts for care and services to be purchased. The contracts
shall be developed under s. 46.036. The department of health
and social services shall review the contracts and approve
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them if they are consistent with s. 46.036 and if state or federal
funds are available for such purposes. The joint committee on
finance may require the department of health and social
services to submit the contracts to the committee for review
and approval. The department of health and social services
may not make any payments to a county for programs
included in a contract under review by the committee. The
department of health and social services shall reimburse each
county for the approved contracts from the appropriations
under s. 20.435(3) (00) and (7) (b) and (o) or under s. 20.435
(3) (¢d), as appropriate, under s. 49.52.

(3) PROGRAM BUDGETS. The county department of social
services shall submit a proposed budget under s. 46.031 (1)

for authorized services.

History: 1971 ¢. 218; 1973 c. 90, 147, 333, 336; 1975 c. 39, 307, 421 1977 ¢
29,271, 418;1979¢.-34; 1981 c. 20'ss. 867m to 870, 2202 (20) (j); 1981 ¢. 81, 329;
19832 27ss. 1080, 2202(20); 1983 a.190+.7; 1983 a 193;1985a 29, 120; 1985
a. 176 ss 322 to 332; Stats. 19855s. 46.215; 1987a 27,1987 2.403 5. 256; 1989 a
31, 107,336, 359; 1991 a. 39, 274 -

Counties have authority to provide the funding of services under 49 51.(3)
(c), 1983 stats , [now 46215 (2) ()] on their own but are not required to do so
when reimbursement is unavailable. 63 Atty Gen. 584.

46.22 County social services. (1) COUNTY DEPARTMENT OF
SOCIAL SERVICES. (a) Creation. Except as provided under s.
46.23 (3) (b), the county board of supervisors of any county
with a population of less than 500,000, or the county boards
of 2 -or more contiguous counties each with a population of
less than 500,000, shall establish -a county department of
social services on a single-county or multicounty basis. The
county department of social services shall consist of a county
social services board, a-county social services director and
necessary personnel.

(am) Funding for multicounties. State social services fund-
ing under s. 20,435 (7) (b) is not available to counties which
establish a multicounty department of social services until the
counties have drafted a contractual agreement, approved by
the secretary, setting forth the plans for direct sponsorship
and have drafted a proposed budget under par. (b) 8.

(b) ‘Powers and duties. The county department of social
services shall have the following functions, duties and powers
in accordance with the rules promulgated by the department
of health and social services and subject to the supervision of
the department of health-and social services:

-1, To-administer aid to families with dependent children
under s. 49.19.

2. To maintain admrnrstratrve and reporting relationships
with -all pertinent state departments.

3. To make investigations which relate to welfare services
upon request by the department of health and social services.

4. To administer relief to needy Indians under s. 49.046
when appointed by the department of health and social
services under.s.'49.046. - -

5. To certify eligibility for and issue food coupons to needy
‘households in conformity with the federal food stamp act of
1964 as amended.

6. To make payments in such manner as the department of
health and social services may determine for training of
recipients, former recipients and potential recipients of aid in
programs established under s. 49.50 (7).

7. Within the limits of available state and federal funds and
of county funds appropriated to match state funds, to pro-
vide social services for:

a. Persons eligible for or receiving supplemental security
" aids under Title XVI of the social security act.

b. Persons eligible for or receiving state supplemental
.payments under s. 49.177.

- ¢ Persons eligible for or receiving aid to families with
dependent children under s. 49.19.

SOCIAL SERVICES 46.22

8."To submit a proposed budget in accordance with s.
46.031 (1) for services authorized in this section, except for
the administration of and cost of aid granted under ss. 49.02,
49.19 and 49.45 to 49.47.

9. To administer the long-term support community op-
tions program singly under's. 46.27 (3) (b) 1 or jointly under's.
46.27 (3) (b) 5, as designated by the county board of supervi-
sors in a county with a single-county department of social
services or the county boards of supervisors in counties with a
multicounty department of social services.

10: To collect and transmit information to the department
of health and social services so that a federal energy assist-
ance payment may be made to an eligible household; to

- collect and transmitinformation to the department of admin-

istration so that weatherization services may be made avail-
able to an eligible household; to receive applications from
individuals seeking low-income energy assistance under s.
49.80 (4) or weatherization services under s. 16.39; to provide
information on the income eligibility for weatherization of a
recipient of low-income energy assistance to an entity with
which the department of administration contracts for provi-
sion of weatherization under s. 16.39; and to receive a request,
determine a correct payment amount, if any, and provide
payment, if any, for emergency assistance under s. 49.80 (8).

11. To establish a community work experience program
under s. 49.50 (7m).

12. To establish and admmrster the child care program
under s. 46.98..

13. To make certification or referral of eligibles for state or
federal works or other assistance programs, eligibility for
which is based on need.

14. To administér general relief under s. 49.02.

15. If the county board of supervisors establishes an
integrated service program for children with severe disabili-
ties under-s. 59:07 (147), to participate in and administer an
integrated service program for children with severe disabili-
ties under s. 59.07 (147), including entering into any written

interagency agreements or contracts.

(c) Other powers and duties. The county board of supervi-
sors in.a county with a single-county department of social
services and the county boards of supervisors in counties with
a multicounty department of social services may provide that
the county department of social services shall, in addition to
exercising the mandatory functions, duties and powers under
par. (b), have any or all of the following functions, duties and
powers and such other welfare functions as may be delegated
to it by the county. board of supervisors in a county with a
single-county department of social services and the county
boards of " supervrsors in counties with a multicounty depart-
ment of social services:

1.. Make investigations in cooperation with: the court,
institution supermtendent district attorney and other agen-
cies and officials ‘operating in the welfare field regarding

-admissions to and release (or conditional release) from the

following -county and state institutions:
a. County institutions. County infirmary, home, hospital
(for mental diseases, tuberculosis or otherwise) or asylum.
b. ‘State institutions. Mendota mental health institute,
Winnebago mental health institute, university of Wisconsin
hospital and clinics, centers for the developmentally disabled
and secured correctional facilities, as defined in s. 48.02
(15m).
" 2.Subdivision 1 does not authorize the county department
of social services to make investigations regarding admission

" 1o or release from the Waupun correctional institution, the

Columbia correctional institution, the Racine correctional
institution, the correctional institution authorized under s.
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301.046 (1), the correctional institution authorized under s
301.048 (4) (b), the Oshkosh correctional institution, the
Green Bay correctional institution, the Dodge correctional
institution, the Taycheedah correctional institution, county
houses of correction, jails, detention homes or reforestation
camps.

4. Make investigations which are provided for under s.
48.88 (2) (a) and (c), if the court having jurisdiction so directs

5. Perform the duties and functions prescribed in s. 48.08
when requested to do so by the ]udge assigned to, exercise
Jjurisdiction under ch. 48.

. 6. To furnish services to families or persons other than the
grantmg of financial or material aid where such services may
prevent such families or persons from becoming public
charges or restore them to a condition of self-support..

7. To certify eligibility for and distribute surplus commodi-
ties and foodstuffs.

8. To administer child welfare services including services to
children who are mentally retarded, dependent; neglected,
delinquent, or nonmarital, and to other children who are in
need of such services. In administering child welfare services
the county department of social services shall be governed by
the following:

a. The county department of social services may avail itself

of the cooperation of any individual or private agency or
organization interested in the social welfare of children in the
county with a single-county department of social services or
in the counties with a multicounty department of social
services.

b. The county department of social services shall adminis-
ter and expend such amounts as may be necessary out of any
moneys which may be appropriated for child welfare pur-
poses by the county board of supervisors in a county with a
single-county department of social services or by the county
boards of supervxsors in counties with a multicounty depart-
ment of social services or donated by individuals or private
organizations.

¢. Upon the request of the judge assigned to exercise
jurisdiction under ch. 48, the county depairtment of social
sérvices shall investigate the home environment and other
factors in the life of any child brought to the attention of the

court for alleged dependency, neglect or delinquency, and to -

assume guidance and supervision of any ch1ld placed on
probation by that court.
d.Upon the request of the department of health and social

services and under its direction, the county department of

social services shall assume the oversight of any Juvenile

under parole from or otherwise subject to the supervision of

any state institution. -
. -e. The county department of social services shall have the
powers and duties specified in s. 48.57.

" 9. The authonty given to the county department of soc1al

services under subd. 8 to function as an authorized child

welfare agency shall not be interpreted as excluding agencies

licensed under s. 48.60 from also exercising such functions
(d) Merit system; records. The county department of social

services is subject to s. 49.50 (2) to (5). The county department

of social services and all county-officers and employes per-

forming any duties in connection with the administration of

aid to the blind, old-age assistance, aid to ‘families with
dependent children and aid to totally and permanently-dis-
abled persons shall observe all rules promulgated by the
department of health and social services under s. 49.50 (2)
and shall keep records and furnish reports as the department
of health and sdcial services requires in relation to their
performance of such duties.
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(e) :Purchase of care and services. 1. In order to ensure the
availability of a full range of care and services, a county
department of social services may contract, either directly or
through the department of health and social services or the
department of corrections, with public or voluntary agencies
or others to purchase, in full or in part, care and services
which the county department of social services is authorized
by any statute to furnish in any manner. The services may be
purchased from the department of health and social services
or. the department of corrections if the department of health
and social services or the department of corrections has staff
to furnish the services. The county department of social
services, if it has-adequate staff, may sell the care and services
directly to another county or state agency. :

2. A county department of social services may purchase
development and training services from the department of
health and social services or-the department of corrections or
fromother county agencies if the services are available or sell
the development and staff training services to another county
of state agency if the county department of soc1al services has
adequate staff to provide the services.

3. A ‘county department of social services shall submit to -
the department of health and social services plans and
contracts for care and services to be purchased. The contracts
shall be developed under s.46.036. The department of health
and ‘social services shall review. the contracts and :approve
them: if they are consistent with s. 46.036 and to the extent
that 'state or federal funds are ‘available for such purposes.
The joint committee on finance may require the department
of health and social services to submit the contracts to the
committee for review and approval. The department of
health and social services may not'make any payments to a
county for programs included in the contract that is under
review by the committee. The department of health and social
services shall reimburse each county for the approved con-
tracts from the appropriations under s. 20.435 (3) (00) and (7)
(b)yand (o) or under s. 20.435(3). (cd), according to's. 49.52.

(1m) COUNTY SOCIAL SERVICES BOARD. (a) Composition. 1.
Inany single-county department of social services, the county
social services board shall consist of 3,'5 or 7 residents of the
county, as determined by the county board of supervisors.

2. In any multicounty department of social services, the
county social services board shall be-composed-of 11 mem-
bers plus 3 additional members for each county in a multi-
county department of social services in excess of 2.

(b) Appointment, election. The members of the county
social services board shall be elected or appointed either from
members . of the county board of supervisors or from the
county at’large, or both, on' the basis of knowledge and

~interest in public welfare as follows:

1. In a single-county department of social services in a
county without a county executive or county administrator,
the county board of supervisors shall elect, or the chaitperson
of the county board of supervisors under rules of the county
board of superv1sors shall appoint, the county soc1al services
board:

2. In-any county with-a county executive or county

administrator-which has established a single-county depart-

ment: of social services, the county executive or county
administrator shall appoint subject to confirmation by the
county board of supervisors; the county social services board,
which shall be only a policy-making body determining the
broad outlines and principles governing the administration of -
programs undet this section.

3. The county boards of supervisors of the counties in a
multicounty department of social services shall make ap-
pointments in a manner acceptable to the counties in a
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multicounty department of social services, but each of the
counties in a multicounty department of social services may
appoint to the county social services board not more than 3
members from its county board of supervisors.

(c) Compensation; terms; removal. The members of the
-county social services board shall receive compensation and

hold office for a term as fixed by the county board of

supervisors in a county with a single-county department or by
the county boards of supervisors in counties with a multi-
county department, except as follows:

1. A'member of the county social services board appointed
under par. (b) 2 may be removed by the county executive or
county administrator for cause.

2. The term of office of any member of the county social
services board appointed under par. (b) 3 shall be 3 years, but
of ‘the members first appointed, at least one-third shall be
appointed for one year; at least one-third for 2 years; and the
remainder for 3 years. Vacancies shall be filled for the residue
of the unexpired term in .the manner that original appoint-
ments are made. Any county social services board member

may be removed from office for cause by a two-thirds vote of

the appointing authority, on due notice in writing and
hearing of the charges against the member.
(2) POWERS AND DUTIES OF COUNTY SOCIAL SERVICES BOARD
IN CERTAIN: COUNTIES. A county social services board elected
or appointed under sub. (Im) (b) 1 and 3 shall:
(a) At the first meeting of the county social services board,
élect from their number, a chairperson, a secretary and other
- officers as deemed necessary. Vacancies in these offices shall
be filled for the unexpired terms. The chairperson presides at
all meetings when present, and countersigns-ail actions taken

by the county social services board. In case of the absence of

the chairperson for any meeting the members present shall
choose a temporary chairperson.

(b) Appoint-the county social services drr'ector' under: sub.
(3) subject to s..49.50 (2) to (5) and the rules promulgated

thereunder and subject to the approval of the county board of
supervrsors in a county with a smgle—county department of

social services or the county boards of supervisors in counties
with a multicounty department of social services.

(c) Supervise the working of the county department of

social services and shall be a policy-making body determining
the broad outlines and principles governing the administra-
tion of the functions, duties and powers assigned to the
county department of social services under sub. (1) (b) and
©.

(d) As it determines necessar y, appomt committees consist-
ing of residents of the county, which shall advise the county
social services board on any matters for which they are
created. Members of such committees shall serve without
compensation. -

(e) Consult with the county social services drrector ap-
_pointed' under par. (b) concerning the preparation of the

annual budget, the annual report of the operation of the
county department of social services and the appointment of

necessary personnel.

() Recommend program priorities, identify unmet service
needs and prepare short-term and long-term plans and budg-
ets for meeting such priorities and needs.”

(g) Determine, subject to the approval of the county board

of supervisors in a county with a single-county department of

social services or the county boards of supervisors in counties
with'a multicounty department of social services and with the
advice of the county social services director appointed under
par. (b), whether services are to be provided directly by the
county department of social services or contracted for with
other providers and make such contracts. The county board
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of supervisors in a county with a single-county department of
social services or the county boards of supervisors in counties
with a multicounty department of social services may elect to
require the approval of any such contract by the county
board of supervisors in a county with a single-county depart-
ment of social services or the county boards of supervisors in
counties with a multicounty department of social services

(h)  Develop county social services board operating
procedures.

(i) Comply with state r‘equrr'ements”

() Assist in arranging cooperative working agreements
with persons providing health, education, vocational or wel-
fare services related to services provided under this section.

(k) Establish priorities in addition to those mandated by
the department.

(L) Evaluate services delivery.

(m) Cooperate to the extent feasible with the school board,
health planning agencies, law enforcement agencies, and
other human service agencies, committees and planning
bodies in the geographic area served by the county depart-
ment of social services.

(n) Assume the powers and duties of the county depart-
ment of social services under sub. (1) (b) to (e).

.{2g) POWERS AND DUTIES OF COUNTY SOCIAL SERVICES
BOARD IN.CERTAIN COUNTIES WITH A COUNTY EXECUTIVE OR

" COUNTY ADMINISTRATOR. A county social services board ap-

pornted under sub. (Im). (b) 2 shall:
(a). At the first meeting of the county social services board,
elect from their number, a chairperson, a secretary and other

. officers as deemed necessary. Vacancies in these offices shall

be filled for the unexpired terms. The chairperson presides at
all meetings when present, and countersigns all actions taken
by the county social services board. In case of the absence of
the chairperson for any meeting the members present shall
choose a temporary chairperson.

(b). Appoint committees consisting of residents of the
county to advise the county social services board as it deems

- necessary. Members of such committees shall serve without

compensation.

(c) Recommend program priorities, identify unmet service
needs and prepare short-term and long-term plans and bud-
gets for meeting such priorities and needs.

(d) Prepare, with the assistance of the county social ser-
vices director under sub.:(3m) (b) 5, a proposed budget for
submission to the county executive or county administrator
and to the department of health and social services in
accordance with s. 46.031 (1) for authorized services

(e) Advise the county social services director under sub.
(3m) (b) 3 regarding purchasing and providing services and
the selection of purchase of service vendors, and make

recommendations to the county executive or county adminis-

trator regarding modifications in such purchasing, providing
and selection.

O Develop county social services board operating
procedures. :

(2 Comply with state requirements.

(h) Assist in arranging cooperative working agreements
with persons providing health, education, vocational or wel-
fare seivices related to services provided under this section.

(8) COUNTY SOCIAL SERVICES DIRECTOR IN CERTAIN COUN-
TIES. A county social services drrector appointed under sub.
(2) (b) shall:

(a) Serve as the executive and administrative officer of the
county department of social services.

(b) In consultation and agreement with the county social
services board under sub. (2), prepare and submit to the
county board of supervisors an annual budget of all funds
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necessary for the county department of social services, and
prepare annually a full report of the operations and adminis-
tration of the county department of social services. The
county board of supervisors shall review and approve, reject
or revise by majority vote the annual budget of the county
department of social services.

(¢) Recommend to the county social services board under
sub. (2) the appointment of employes necessary to administer
the functions of the county department of social services.

(d) Make recommendations to the county board of super-

_visors in a county with a single-county department of social
services or the county boards of supervisors in counties with a
multicounty department of social services who shall fix the
salary of such employes.

(f) Comply with state requirements.

(g) Cooperate to the extent feasible with the school board,
health planning agencies, law enforcement agencies, and
other’ human service -agencies, committees and planning
bodies in the geographic area served by the county depart-
ment of social services.

_({3m) COUNTY SOCIAL SERVICES DIRECTOR IN CERTAIN COUN-

' TIES WITH A COUNTY EXECUTIVE OR COUNTY ADMINISTRATOR.
(a) In any county with a county executive or a county
‘administrator which has established a single-county depart-
ment of social ‘services, the county executive or county
administrator, subject to's. 49.50 (2) to (5) and the rules
promulgated thereunder, shall appoint and supervise the
county social services director. The appointment is subject to
the confirmation of the county board of supervisors unless
the county board of supervisors, by ordinance, elects to waive
confirmation-or unless the appointment is made under a civil
service system ‘competitive examination procedure estab-
lished under s. 59.07 (20) or ch. 63.

(b) A county social services director appointed under par.
(a) shall:

1. Supervise and administer any program established by
the county department of social services.

Im. Supervise the operations and admmlstratlon of the
county department of social services.

2. Determine administrative and program procedures.

3. Determine, subject to the approval of the county board

of supervisors and with the advice of the county social -

.. services board under sub. (2g) (e), whether services are to be
- provided directly by the county department of social services
- or contracted for with other providers and make such con-
tracts. The county. board of supervisors may elect to require

the approval of any such contract by the county board of

supervisors.

5. Assist the county social services board in the preparation
of the'proposed budget required under sub. (2g) (d). .

.. 6. Make recommendations to the county executive or
county administrator regarding modifications to the pro-
posed budget prepared by the county social services board
under sub. (2g) (d). .

" 7. Evaluate service delivery.

-9.-Establish salaries and personnel policies of the county
department of social services subject to. approval of the
county executive or county administrator and county board
of supervisors.

10. Perform other functions necessary to manage, operate,
maintain and improve programs.

'l Comply with state requirements.

12. Establish priorities in addition to those mandated by
the department of health and social services.

13. ‘Determine the number and location of outstations
when appropriate to meet service demands.
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15. Prepare annually a full report of the operations and
administration of the county department of social services.

16. Cooperate to the extent feasible with the school board,
health planning agencies, law-enforcement agencies, and
other human service agencies, committees and planning
bodies in the geographic area served by the county depart-
ment of social services.

17. In consultation with the county somal services board
under sub. (2g), prepare;

a. Intermediate-range plans and budget

b. Such other reports as are required by the secretary and
the county board of supervisors.

(4) CONSTRUCTION. (a) ‘Any reference in any law to a
county department of social services under this section ap-
plies to a county department under s. 46.23 in its administra-
tion:of the powers.and duties of the county department of
social services under s. 46.23 (3) (b):

(b)1. Any reference in.any law to a county social services
director-appointed under sub. (2) (b) applies to the director of
a county department appointed under s. 46.23 (5) (f) in his or
her administration of the powers and duties of that county
social services director.

2. Any reference in any law to a county social services
director appointed under sub. (3m) (a) applies to the director
of a county department appointed under s. 46.23 (6m) (intro.)

-in his or her administration of the powers and duties of that

county social services director.

(c)-1. Any reference in any law to a county social services
board appointed under sub. (Im) (b) 1 and 3 applies to the
board of a county department appointed under s. 46.23 (4) (b)
1 in its administration of the powers and duties of that county
social services board.

2. Any reference in any law to a county social services
board appointed under sub. (1m) (b) 2 applies to the board of
a county department appointed under s. 46.23 (4) (b) 2 in its
administration of the powers and duties of that county social

services board:

History: 1971 ¢. 164,218; 1973c 90 ss. 226, 560(3) 1973¢. 147,333;1975¢
39; 1975c 189's. 99 (1), (2); 1975 ¢. 224 ss. 52p, 146m; 1975 ¢. 307, 422; 1975 ¢
430's. 78; 1977 ¢. 29 ss. 560, 1656 (18); 1977 ¢ 83 s. 26; 1977 c. 418, 449 1979 ¢
34,221; 1981 c.-20:ss. 759 to 763m, 2202 (20) (j); 1981 c. 329; 1981 ¢. 390s. 252;
1983.a. 27 5. 2202 (20); 1983 a. 190 s, 7; 1983 a. 192, 193, 447; 1985 a. 29, 120;
1985 a. 176 ss. 28, 30,59 t0.105; 1985 a* 332; 1987 a. 5, 27; 1989 a. 31, 107, 336,
359; 1991 a 39, 274

The county board of pubhc welfare rathel than the board of supervisors
has the authority to appoint a county welfare director 62 Atty Gen. 114

Under 4926, (1971 Stats.), a county department of social services, by its
director, may make: valid conveyances of real estate acquired by the depart-
ment as a result of old-age-assistance lien foreclosures or transfers in lieu
thereof, or as the result of assignments to the department made by the county
court -in"probate or administration” proceedings in the estates of old-age-
assistance recipients; or of out-of-state real property voluntarily transferred to

“the department 63 Atty. Gen. 488,

In counties under 500,000 which have not elected to be under 46 21, county
board of public welfare has exclusive power to appoint and terminate county
welfare department employes 65 Atty. Gen. 163.

Powers of county board and county board of public welfare as to depart-
ment discussed. 68 Atty Gen. 262;

Members.of a social services board in a county witha coumy executive or a
county administrator may be granted access to child abuse and neglect files
under'48.981 if such access is necessary for the performance of their statutory
duties. 79 Atty. Gen 212.

46.225 Indigency determinations. If applicable under s.

977.07 (1), a county department unders. 46 21 46.22 or 46 .23
- shall make indigency determinations.

History: 1979 c. 356 1985 a 176.

46.23 ' County department of human services. (1) INTENT.
The intent of this section is to enable and encourage counties
to develop and make available to all citizens of this state a
comprehensive range of human services in an integrated and
efficient manner; to utilize and expand existing governmen-
tal, voluntary and:private community resources for the
provision of services to prevent or ameliorate social, mental
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and physical disabilities; to provide for the integration of

administration of those services and facilities organized
under this section through the establishment of a unified
administrative structure and of a unified policy-making
body; and to authorize state consultative services, reviews
and establishments of standards and grants-in-aid for such
programs of services and facilities.

(2) DerFINITIONS. Except as otherwise provided, in this
section:

(a) “Human services” means the total range of services to
people including, but not limited to, health care, mental
illness treatment, developmental disabilities services, general
relief, income maintenance, probation and parole services,
alcohol and drug abuse services, services to children, youth
and aging, family counseling, exceptional educational ser-
vices and manpower services.

(b) “Program’ means community services and facilities for
the prevention and amelioration of social, mental and physi-
cal disabilities.

(3) COUNTY DEPARTMENT OF HUMAN SERVICES. (&) Creation.
Upon approval by the secretary of a feasibility study and a
program implementation plan, the county board of supervi-
sors of any county with a population of less than 500,000, or
the county boards of supervisors of 2 or more contiguous
counties, each of which has a population of less than 500,000,
may establish by resolution a county department of human
services on a single-county or multicounty basis to provide
the services required under this section. The county depart-
ment of human services shall consist of the county human
services board, the county human services director and
necessary personnel.

(am) Delivery of services plan. 1. The county department of
human services shall prepare a local plan for the delivery of

" human services which includes an inventory of all existing
resources, identifies needed new resources and services and
contains a plan for meeting the health, mental health and
social needs of individuals and families. The plan shall be
based on an annual need survey of the prevalence and
incidence of the various disabilities within the geographic
boundaries of the county department of human services. The
plan shall also include the establishment of long-range goals

- and intermediate-range plans, detailing priorities and esti-

‘mated costs and providing for coordination of local services

‘and continuity of care.

"2, Prior to adoption of the plan by the county department -

of human services under subd. 1, it shall hold a public hearing

on the plan. As far as practicable, the county department of

human services shall annually publish or otherwise circulate
notice of its proposed plan and afford interested persons
opportunity to submit data or views orally or in wutmg

" 3, The county board of supervisors in a county with a
single-county departmem of human services and the county
boards of supervxsors in counties with a multicounty depart-
ment of human services shall review and approve the overall
plan, program and budgets proposed by the county depart-
ment of human services.

4. No funds may be allocated to any multicounty depart-
ment of human services until the counties have drawn up a
~ detailed contractual agreement, approved by the secretary,
setting forth the plan for joint sponsorship.

(b) Transfer of other county powers and duties. 1. If a county
department of human services is established under par. (a),
the county board of supervisors in a county with a single-

county department of human services or the county boards of
supervisors in counties with a multicounty department of

" human services shall transfer the powers and duties of the
county departments under ss. 46.22, 51.42 and 51.437 to the
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county department of human services. The county board of
supervisors in a county with a single-county department of
human services and the county boards of supervisors in
counties with a multicounty department of human services

~may transfer the powers and duties of the following to the

county department of human services established under par

(a):

a. A county unit. created by the county board of supervi-
sors exercising its authority under s. 59.025.

b. A board of health or a health officer appointed under s.
140.09.

¢. A county health commission or committee created under
s. 141.01.

d. Any other human services program under county
control.

2. a. Except as provided in s. 46.21 (2m) ()2 a, any
reference in any law to a county department under s. 46 22,
51.42 or 51.437 applies to the county department of human
services under this section in its administration of the powers
and duties of the county department to which the reference is

“made.

b. Any reference in any law to a county director appointed
under s. 46.22 (2) (b), 51.42 (5) (d) or 51.437 (9).(a) applies to
the county human services director appointed under sub. (5)
(f) in his or her administration of the powers and duties of the
county director to which the reference is made. Except as
provided in's. 46.21 (2m) (b) 2. b., any reference in any law to
a county director appointed under s. 46.22 (3m) (a), 51 42
(6m).(intro.) or 51.437 (10m) (intro.) applies to the county
human services director appointed under sub. (6ém) (intro.) in
his or her administration of the powers and duties of the
county director to which the reference is made.

¢. Any reference to a county board appointed under s.
46.22 (1m) (b) 1, 51.42 (4) (a) 1 or 51.437 (7) (a) 1 applies to
the county human services board appointed under sub. (4) (b)
1 in its administration of the powers and duties of the county
board to which the reference is made. Except as provided ins.
46.21. (2m) (b) 2. c., any reference in any law to the county
board appointed under s. 46.22 (1m) (b) 2, 51.42 (4) (a) 2 or
51.437 (7) (a) 2 applies to the county human services board
appointed under sub. (4) (b) 2-in its administration of the
powers and duties of the county board to which the reference
is made.

d. The powers and duties of the county department of
human setvices under s. 46.21 (2m) do not apply to this
section,

(bm) Long-term support commumty options program. If the
county board of supervisors in a county with a single-county
department of human services or the county boards of
supervisors in counties with a multicounty department of
humahn' services designate the county department of human
services as the administrative agency under s. 46.27 (3) (b) 3,

"the county department of human services shall administer the

long-term support community options program under s.

46.27.

(c) Transfer of state powers and duties. 1. Except as
provided under subd. 2, the secretary may, with the approval
of ‘'the county human services board, delegate any duty,
authority or responsibility vested in the department of health
and social services relative to any program or service pro-

‘vided by the state on July 31, 1975, to any county department

of human services established under this section which has an
approved plan in effect for the affected program or service.
The authority granted under this subdivision shall include the
authority to transfer to a county department of human
services that portion of any unexpended appropriation which
represents a savings to the department of health and social
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services by virtue of the assumption by the county depart-
ment of human services of the duty, authority or responsibil-
ity as delegated. The delegation of any duty, authority or
responsibility, and transfer of funds therewith, shall be sub-
ject to the maintenance by the county department of human
services of applicable standards prescribed by the department
of health and social services. Upon failure to maintain the
prescribed standards, any delegated function and
unexpended funds shall revert to the department of health
and social services according to procedures established by it.
The secretary shall submit a report annually to the governor
and the chief clerk of each house of the legislature, for
distribution to the legislature under s. 13.172 (2), on the
operations and effectiveness of the programs of each county
department of human services under this paragraph.

2. In any county with a county executive or a county
administrator which has established a single-county depart-
ment of human services, the delegation by the secretary under
subd. 1 is sub)ect to the approval of the county board of
supervisors, not the county human services board.

(d) Employe protections. All persons employed by a county
or by the state, whose functions are assumed by a county
department of human services shall continue as employes of
the county department of human services without loss in
seniority, status or benefits, subject to the merit or civil
service system.

(e) Exchange of information. Notw1thstandmg ss. 49.45(4),
49.53 (Im), 51.30, 51.45 (14) (a), 55.06 (17) (c), 143.07 (7),
146.80 (3) (c) and 146.82, any subunit of a county department
of human services acting under this section may exchange
confidential information about a client, without the informed
consent of the client, with any other subunit of the same
county department of human services or with any person
providing services to the client under a purchase of services
contract with the county department of human services, if
necessary to enable an employe or service provider to per-
form his or her duties, or to enable the county depar tment of
human services to coordinate the delivery of services to the
client. .

.(4) COUNTY HUMAN SERVICES BOARD. (a) Composition. 1. In
any single-county or multicounty department of human
services, the county human services board shall be composed
of not less than 7 nor more than 15 persons of recognized
ability and demonstrated interest in human services. Not less
than one-third nor more than two-thirds of the county
human services board members may be members of the
county board of supervisors. The remainder of the county
human services board members shall be consumers of services
or citizens-at-large. No public or private provider of services
may be appointed to the county human services board.

. 2. In.a multicounty department of human services, the
county human services board shall be constituted so that the
representation shall be as equal as possible among the partici-
pating counties.

(b) Appointment. 1. Except as provided under subd. 2, the
county board of supervisors in a county which has established

a single-county department of human services or the county

boards of supervisors in counties which have established a
multicounty department of human services shall, before
qualification, under this section, appoint a governing and
pollcy making board to be known as the county human
services board.

2. In any county with a county executive or county
administrator and which has established a single-county
department of human services, the county executive or
-county-administrator-shall appoint, subject to confirmation
by the county board of supervisors, the county human
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services board, which shall be only a policy-making body
determining the broad outlines and principles governing the
administration of programs under this section. A member of
a county human services board appointed under this subdivi-

sion may be removed by the county executive or county

administrator for cause.

(¢c) Terms. Members of a county human services board
shall serve for terms of 3 years, so arranged that as nearly as
practicable, the terms of one-third of the members shall
expire each year. Vacancies shall be filled in the same manner
as the original appointments. A county human services board
member appointed under par. (a) 1 may be removed from
office for cause by a two-thirds vote of each county board of
supervisors participating in the appointment, on due notice in

writing and hearing of the charges against the member.

(5) POWERS AND DUTIES OF COUNTY HUMAN SERVICES BOARD
IN CERTAIN COUNTIES. A county human services board ap-
pointed under sub. (4) (b) 1:

(a) Shall determine administrative and program policies
within limits established by the department of health and
social services. Policy decisions not reserved by statute for the
department of health and social services may be delegated by
the secretary to the county human services board.

(b) Shall establish priorities in addition to those mandated
by the department of health and social services.

(c) Shall determine whether state mandated services are
provided or purchased or contracted for with local providers,
and monitor the performance of such contracts. Purchase of
services contracts shall be subject to the conditions specified
in s. 46.036. -

(d) Shall determine, subject to the approval of the county
board of superv1sors in a county with a single-county depal t-
ment of human services or the county boards of supervisors
in counties with a multicounty department of human services
and with the advice of the county human services director
appointed under par..(f), whether services are to be provided
directly by the county department of human services or
contracted for with other providers and make such contracts.
The county board of supervisors in a county with a single-

‘county department of human services or the county boards of

supervisors in counties with a multicounty department of

. human services may-elect to require the approval of any such

contract by the county board of supervisors in a county with a
single-county department of human services or the county
boards of supervisors in counties with a multicounty depart-
ment of human services.

(e) Shall represent human service agencies, professionals
and consumers of services in negotiations with the state and

federal governments.

(f) Shall appoint a county human services director on the
basis of recognized and demonstrated interest in and knowl-
edge of human services problems, with due regard to training,
experience, executive and administrative ability and general
qualification and fitness for the performance of the duties of
the county human services director. The appointment is
subject to the personnel policies and procedures established
by each county board of supervisors which participated in the
appointment of the county human services board.

(g) Shall appoint advisory committees for the purpose of
receiving community, professional or technical information
concerning particular policy considerations.

(h) Shall determine the number and location of outstations
when appropriate to meet service demands.

(1). May recommend the removal of the county human
services director for cause to each county board of supervi-
sors. which participated in the appointment of the county
human services board, and each such county board of super-
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visors may remove the county human services director for
cause by a two-thirds vote of each such county, on due notice
in writing ‘and hearing of the charges against the county
human services director.

" (j) Shall develop county human services board operatmg
procedures.

(k) Shall oversee the operation of one or more service
delivery programs.

(L) -Shall evaluate services delivery.

(m) May perform such other general functions necessary to
administer the program.

(n) Shall submit a proposed budget in accordance with s
46.031 (1) for authorized services. Notwithstanding the cate-
gorization of or limits specified for funds allocated under s.
49.52 (1) (d) or 51 423 (2), with the approval of the depart-
:ment of health and social services the county human services
board may expend these funds consistent with any service
provided under s. 49.52 (1) (d) or 51 42.

(0) Shall cooperate to the extent feasible with the school -

‘board, health-planning agencies, law enforcement agencies,
and other human serviee agencies, committees and planning
bodies-in' the geographlc area served- by the county human
services board.

(p) Shall comply w1th state requirements.

(5m) POWERS AND DUTIES OF COUNTY HUMAN SERVICES
‘BOARD, IN' CERTAIN COUNTIES WITH A COUNTY EXECUTIVE OR
‘COUNTY ADMINISTRATOR. A county human services board ap-
pointed under sub. (4) (b) 2 shall:

. (a) Appoint committees consisting of residents of  the
county to advise the county human services board as it deems
- necessary. '

(b) Recommend program priorities and policies, 1dent1fy
unmet service needs and prepare short-term and long-term
“plans and budgets for meeting such-priorities and needs.

. (¢) Prepare,. with the assistance of the county human
services director under sub. (ém) (e), a proposed budget for
- submission to the county executive or county administrator
--and the department of heaith and social services in accord-
ance with-s."46.031 (1) for authorized services.

(d) Advise the county human services director under sub.
(6m) regarding purchasing and providing services and the
selection of purchase of service vendors, and make recom-
mendations. to-the county executive or county -administrator
regarding modifications in such purchasing, providing and
selection.

:(e) Develop county human services board operating
procedures.

) Comply with state requxrements

(g)- Assist in arranging cooperative working agreements
with persons providing health, education, vocational or wel-

fare services related to services provided under this section.
. (6)’ POWERS AND DUTIES OF COUNTY HUMAN SERVICES DIREC-
" TOR IN CERTAIN COUNTIES. (a) A county human services direc-

. tor appointed under sub. (5).(f) shall have all of the adminis- :

trative and executive powers and duties .of managing,

"‘promulgated by the department of health and social services
under this section. In consultation with the county human
services board under sub. (5) and subject to its approval, the
county human services director shall prepare:

1.-An annual comprehensive plan and budget of all funds
necessary for the program and services authorized by this
section in which priorities and -objectives for the year are

‘established as well as any modifications of long-range
objectives.

‘2. Intermediate-range plans and budget.

SOCIAL SERVICES 46.23

3. Such other reports as-are required by the secretary and

.the county board of supervisors in a county with a single-

county-department of human services or the county boards of
supervisors in counties with a multicounty department of
human services. ,

“(¢) A county human services director under this subsection
shall make recommendations to the county human services

board under sub. (5) for:

1. Personnel and salaries of employes.

2. Changes in the organization and management of the
program.

3..Changes in program services.

(e) A county human services director under this subsection
shall comply with state requirements,

(6m) COUNTY HUMAN SERVICES DIRECTOR IN CERTAIN COUN-
TIES'WITH A COUNTY EXECUTIVE OR COUNTY ADMINISTRATOR.
In any county with a county executive or county administra-
tor-in which the county board of supervisors has established a
single-county- department of human services, the county
executive or' county administrator shall appoint a county
human services director on the basis of recognized and
demonstrated interest in and knowledge of human services
probiems, with due regard to training, experience, executive
and administrative -ability: and general qualification and
fitness for the performance of the duties of the director. The
appointment is subject to confirmation by the county board
of supervisors unless the county board of supervisors, by
ordinance, elects to waive confirmation or unless the appoint-
ment is made under a civil service system competitive exami-
nation procedure established under s. 59.07 (20) or ch. 63.
The county human services director, subject only to the
supervision of the county executive or county admlmstrator
shall:

(a) Supervise and administer any program estabhshed
under this section.

(b) Determine administrative and program procedures and

‘administrative policies.

(c) Determine, subject to the approval of the county board
of supervisors and with- the advice of the county human
services board under sub. (Sm), whether services are to be

--provided-directly by the county department of human ser-
“vices or'contracted for: with other providers and make such
contracts. The county board of supervisors may elect to

require the approval of any such contract by the county

' board of supervisors.

(e} Assist the county human services board under sub. (5m)

" (c) in the-preparation of the proposed budget required under

sub. (5m) (¢).

(f) Make recommendations to the county executive or
county administrator regarding modifications to the pro-
posed budget prepared by the county human services board

“under sub. (5m) (¢).

(g) Evaluate service delivery.
(j) Perform other functions necessary to manage, operate,

operating, maintaining and improving the programs of the .. Maintain and improve programs.

county. department of human services, subject to the rules .

(k) Comply with state requirements.
(L) Represent human service agencies, professionals and
consumers of services in negotiations with the state and

federal governments.

~ () Determine the number and location of outstations

when appropriate to meet service demands
History: 1975 ¢. 39, 224; 1977 c. 29; 1981 c. 20, 93, 291; 1981 ¢. 329 s. 31;

71983 a. 27 ss. 962, 2202 (20); 1985a. 29 ss. 844m to 860. 3200 (56) (a); 1985 a.
-120,-176, 332; 1987 a '186; 1987 a.-403 s 256; 1989 a. 56, 359; 1991 a. 274

There is no unconditional guarantee of continued employment under (3)
(d); employment is continued during a reorganization unless civil service rules
provide otherwise. Dane County v. McCartney 166 W (2d) 956. 480 NW (2d)
830 (Ct. App: 1992).
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Board and director may view client information without written and in-
g)r‘me%gonsem for any purpose related to their powers and duties. 69 Atty
en. 2
Officers, employes and directors of public or private entities that furnish
“human services™ to a county may not be appointed to the board under (4) (a);
this provision does not extend to family members of *"human services™ provid-
ers. OAG 5-9

46.238 Infants whose mothers abuse controlled sub-
stances. (1) If the county department under s. 46.215, 46.22
or 46.23 receives a report under s. 146.0255(2), the county
department shall offer to provide appropriate services and
tréatment to the child and the child’s mother or the county
department shall make arrangements for the provision of
appropriate services or treatment.

(2) This section does not apply after June 30, 1993,
History: 1989 a. 122

46.24 Assistance to minors concerning parental consent
for abortion. If a minor who is contemplating an abortion
requests assistance from a county department under s.
46.215, 46.22 or 46.23 in seeking the consent of the minor’s
parent, guardian or legal custodian, or in seeking the consent
of an adult family member, as defined in s. 48.375:(2) (b), for
the contemplated abortion or in seeking a waiver from the
circuit court, the county department shall provide assistance,
including, if so requested, accompanying the minor as
appropriate.
History: 1985 a. 56, 176; 1991 a. 263

46.245 Information for pregnant women. In any county in
which a hospital, clinic or other facility in which abortions are
performed is located, a county department under s. 46.215,
46.22 or 46.23 shall prepare the lists specified under s. 146.78
(2). The county department shall distribute the lists to each of

~ those hospitals, clinics or other facilities.
History: 1985 a. 56, 176.

46.25 Child and spousal support; establishment of pater-
nity; medical liability. (1) There is created a child and spousal
support and establishment of paternity and medical liability
support program -in the department. The purpose of this
program is to establish paternity when possible, to establish
or modify support obligations, to enforce support obligations
owed by parents to their children and maintenance obliga-
‘tions owed to spouses or former spouses with whom the
children reside in. this state or owed in other states if the

support order was issued in this state or owed in other states if

the parent, spouse or former spouse resides in this state, to
locate persons who are alleged to have taken their child in
violation of's. 948.31 or of similar laws in other states, and to
locate and value property of any person having a support

duty. To accomplish the objectives of this program and of

other :assistance programs under ch. 49, county and state
agencies will cooperate with one another to implement a child
and spousal support and paternity establishment program in
accordance with state and federal laws, regulations and rules
and to assure proper distribution of benefits of all assistance
programs authorized under ch. 49.

(2) The department shall constitute the state location
service which shall assist in locating parents who have de-

serted their children and other persons liable for support of

dependents or persons who are alleged to have taken their
child in violation of s. 948.31 or of similar laws in another
state, and in locating and valuing property of any person
having a support duty :

(2m) The department may request from any person any
information it determines appropriate and necessary for the
administration of this section, ss.- 49.19,49.46, 49.468 and
49.47 and programs carrying out the purposes of 7 USC 2011

to 2029. Any person in this state shall provide this informa- -
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tion within 7 days after receiving a request under this subsec-
tion. The department or the county child and spousal support
agency may disclose information obtained under this subsec-
tion only in the administration of this section, ss. 49.19, 49.46
and 49.47 and programs carrying out the purposes of 7 USC
2011 to 2029.

(3) The department, acting as a state location service, shall
furnish all services under sub. (2) to any similarly appointed
agency of another state which by its laws is authorized to
furnish such services to this state or its agencies.

(4) Except as provided in this section, no person may use or
disclose information obtained by the state location service.
Any person violating this subsection may be fined not less
than $25 nor more than $500 or imprisoned for not more than
one year in the county jail or both.

{6) The department shall establish, pursuant to federal and

‘state laws, rules and regulations, a uniform system of fees for

services provided under this section to individuals not receiv-
ing aid under s. 49.19 or 49.47. The system of fees may take
into account an individual’s ability to.pay. Any fee paid and
collected under this subsection may be retained by the county
providing the service except for the fee specified in 42 USC
653 (e) (2) for federal parent locator services.

(7) The department may represent the state in any action to
establish paternity or to establish or enforce a support or
maintenance obligation. The department may delegate its
authority-to represent the state in any action to establish
paternity or to establish or enforce a support or maintenance
obligation under this section to an attorney responsible for
support -enforcement under s. 59.458 (1) pursuant to a
contract enteréd into under s. 59.07 (97). The department
shall ensure that any such contract is for an amount reason-

. "able and necessary to assure quality service. The department

may, by such a contract, authorize a county to contract with
any attorney, collection agency or other person to collect
unpaid child support or maintenance. If a county fails to fully
implement the programs under s. 59.07 (97), the department
may implement them and may contract with any appropriate
person to obtain necessary services. The department shall
establish a formula for disbursing funds appropriated under
s. 20.435(4) (p) to carry out a contract under this subsection.

~{(7m). The -department may contract with or employ a

“collection ‘agency, attorney or other. person to enforce a

support obligation of a parent residing outside this state, or
to appear in an action in federal court to enforce such an
obligation, or both. To pay for the department’s administra-
tive costs of implementing this subsection, the department
may charge a fee to counties, retain up to 50% of any
incentive payment made to this state under 42 USC 658 for a
collection under this subsection, and retain 30% of this state’s
share of a collection made under this subsection on behalf of
a recipient of aid to families with dependent children

(8) The department may charge other states and counties

\seekmg .collection of child and spousal support for any
~administrative costs it incurs in providing services related to

interstate child support collections, the federal parent locator
service under 42 USC 653, the interception of unemployment
compensation under 42 USC 654 or the withholding of state
and federal income tax refunids under s. 46.255 and 42 USC
664.

(9) The department: . »

(a) Shall adopt and publish a standard for courts to use in
determining a child support obligation based upon a percent-
age of the gross income and assets of either or both parents.

(b) Shall establish guidelines for courts to consider in
determining child support under ss. 767.25 (1m) and 767.51
(5), and shall submit the guidelines to any appropriate
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standing committee of the legislature for review prior to
publication.

(¢) Shall develop cost-of-living indices and eamings indices -

for courts to consider in OIdenng adjustments in child
support under s. 767.33 (1).

"(11) The department may, upon request, disclose to a

consumer reporting agency, as defined under 45 CFR 303.105
(a), the amount of overdue child support owed by a parent.
The department shall notify the parent prior to disclosing the
information to the consumer reporting agency and inform the

parent of the methods available for contestmg the accuracy of

the information.

(12) From the appropriations under s. 20.435 (4) (ch) and
(nL), the department shall, if sufficient funds are available,
pay a county $100 for an action to establish paternity in
which all of the following conditions are met:

(a) At the time of the child’s birth the mother of the child i is
under the age of 20 and is not married.

(b) The attorney designated by that county under's. 767.45
(6) (a) represents the state.

©A judgment establishing the paternity of the child under

s. 767.51 is entered before the child’s first birthday.

History: 1975 c. 82; 1977 ¢. 26, 29, 203, 418; 1979 c. 196, 221; 1981 ¢. 20, 93;
1983 a. 27: 1985 a. 29 ss. 861m to 866, 2390 to 2399; 1987 a. 27; 1987 a. 3325,
64,1987 a 399,403, 413; 1989 a. 311991 a 39.

" Information contained in a county paternity case file may be released for
purposes of fraud investigation of the pubhc assistance programs specified in
49 53. OAG 13-92. ) .

46.253 Community work experience program for absent
parents. (1) In this section, “custodial parent” means a
parent who lives with his or her child for substantial periods
of time.

_(2) The department may contract with any county. to
establish a community work experience program for parents
who are not custodial parents and who fail to pay child
support. The department shall fund the program from the
appropriation under s. 20.435 (4) (df).

"(3) (a) Except as provided in par. (f), a person ordered to
register under s. 767.295 (2) (a) shall participate in a commu-
nity work experience program if a job placement is available.

“ (b) A person may not be required to work more than 32
hours per week in the program under this section.

(€)' A person may not be required to work more than 16
weeks during each 12-month period in a program under this
section.

(d) Ifa person is requned by a governmental entity to
participate in another work or training program, the maxi-
‘mum number of hours in a week which the person may be
required to work in a program under this section equals 32
minus the number of hours he or she is required to participate
in the other work or training program in that week.

- (e) If a person is employed, the maximum number of hours
in-a week which the person may be required to work in a
program under this section equals 80%- of the difference
between 40 hours and the number of hours actually worked in
‘the unsubsidized job during that week.

(fy A person who works, on average, 32 hours or.more per
week inan unsubsidized job is not required to participate in a
program under this section.

(g) If the person’s child receives benefits.under s. 49.19, the
liability under s. 49.195 of a parent who is a member of the
child’s household is reduced by the amount of the federal
minimum hourly wage under 29 USC 206 (a) (1) for each
hour the person participates in 2 program under this section.
" (4) When a person completes 16 weeks of participation in a
program under this section, the county operating the pro-
gram shall inform the clerk of courts, by affidavit, of that
completion.

SOCIAL SERVICES 46.255

(5) A person participating in a community work experience
program under this section in a county is considered an
employe of that county for purposes of worker’s compensa-
tion benefits only.

(6) A county shall reimburse a person for reasonable
transportation costs incurred because of participation in a
program under this section up to a maximum of $25 per
month,

(7) The department shall pay a county $200 for each person
who participates in the program under this section in that
county. The county shall pay any additional costs of the
program. ,

. History: 1987 a 413; 1989 a. 31; 1991 a. 39

46.255 Certification of delinquent payments. (1) If a per-
son obligated to provide child support or maintenance is
delinquent in making court-ordered payments the clerk of
court, upon application of the county designee unders. 59.07
(97) or the department, shall certify the delinquent payment
to. the department:

(2) At least annually, the department of health and social
services shall provide to the department of revenue the
certifications that it receives under sub: (1) and any certifica-
tions of delinquencies that it receives from another state
because the obligor resides in this state.

(2m) At least annually; the department of health and social
services shall certify to the department of revenue any obliga-
tion owed to the department of health and social services
under s, 46.10 if the obligation is rendered to a judgment.

@) Recelpt of a certification by the department of revenue
shall constitute a lien, equal to the amount certified, on any
state tax refunds or credits owed to the obligor. The lien shall

‘be foreclosed by the department of revenue as a setoff under

s. 71.93 (3), (6) and (7). When the department of revenue
determines that the obligor is otherwise entitled to a state tax
refund or credit, it shall notify the obligor that the state
intends to reduce any state tax refund or credit due the
obligor by the amount the obligor is delinquent under the
support or maintenance order or by the amount due under s.
46.10 (4). The notice shall provide that within 20 days the
obligor may request a hearing before the circuit court render-
ing the order. Within 10 days after receiving a request for
hearing under this subsection, the court shall set the matter

for hearing.. Pending further order by the court or family

court commissioner, the clerk of court is prohibited from
disbursing the obligor’s state tax refund or credit. The family
court commissioner may conduct the hearing. The sole issues
at that hearing shall be whether the obligor owes the amount
certified and, if not and it is a support or maintenance order,

whether the money withheld from a tax refund or credit shall
be paid to the obligor or held for future support or mainte-
nance. An-obligor may, within 20 days of receiving notice
that the amount certified shall be withheld from his or her
federal tax refund or credit, request a hearing under this
subsection.

(4) The department of revenue shall send that portion of
any state or federal tax refunds or credits withheld to the
department of health and social services for distribution to
the appropriate clerk of court. The department of health and
social services shall make a settlement at least annually with
the department of revenue and with each county clerk of
court who has certified a delinquent obligation. The settle-
ment shall state the amounts certified, the amounts deducted
from tax refunds and credits and returned to the county clerk
of .court and the administrative costs incurred by the depart-
ment of revenue. The department of health and social services
may charge the county whose clerk of court certified the
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obligation the related administrative costs incurred by the
department of health and social services and the department
of revenue.

(4m) (a) In this subsection, ‘“‘vendor” means a person
providing goods or services to this state under subch. IV or V
of ch. 16 or under ch. 84 or any medical assistance provider,
as defined under s. 49.43 (10).

'(b) The department may provide a certification that it
receives under sub. (2) or (2m) to the department of adminis-

tration. Upon receipt of the certification, the department of

administration shall determine whether the obligor is a
vendor or is receiving any other payments from this state,
except for wages, retirement benefits or assistance under s.
45.352, 1971 stats., ors. 45.28 or 45.351 (1), this chapter or ch.
49 or 108. If the department of administration determines
that the obligor is a vendor or is receiving payments from this
state, except for wages, retirement benefits ‘or assistance
under s. 45.352, 1971 stats., or s. 45.28 or 45.351 (1), this
chapter or ch. 49 or 108, it shall begin to withhold the amount
certified-from those payments and shall notify the obligor
that the state intends to reduce any payments due the obligor
by the amount the obligor is delinquent under: the support-or
‘maintenance order or by the amount due under s. 4610 (4).

The notice shall provide that within 20 days after receipt of

the notice the obligor may request a hearing before the circuit
court rendering the order. An-obligor may, within 20 days
after receiving notice, request a hearing under this paragraph.
Within 10 days after receiving a request for. hearing under this
paragraph, the court shall set the matter for hearing, The
family court commissioner may conduct the hearing. Pending
further order by the court or family court commissioner, the
clerk of court may not disburse the payments withheld from
the obligor. The sole issues at the hearing are whether the
obligor owes. the amount. certified and, if not and it is a
support or: maintenance order, whether the money withheld
shall be paid to the obligor or held for future support or
maintenance.’

(c) Except as provided by order of the court after hearing
under par. (b), the department of administration shall con-
tinue withholding until the amount certified is recovered in
full.. The department of administration shall transfer the

amounts withheld under this paragraph to the department of

health and social services for dlstnbutlon to the appropriate
clerk of court.

(d) A setoff under s. 73.12 (3) has pnonty over w1thholdmg
under this subsection.

~(5) Certification of an obligation to the department of

health and social services does not deprive any party of the
right to collect the obligation or to prosecute the obligor. The
clerk of court shall immediately notify the department of any
collection of an obligation that has been certified. The
department shall correct the certified obligation according to
the amount the county has collected and repoit the correctlon
to the department of revenue.

(6) If the state implements the child and spousal support
and paternity program under s. 59 07 (97), the state may act
in place of the county designee under this section.

(7) The department may provide a certification under sub.
(1) to a state agency or authority under's. 21.49 (2) (e), 36.11
(6)(b), 36.25 (14), 36.34 (1), 39.30(2) (e), 39.38(2), 39.435(6),
39.44 (4), 39.47 (2m), 45.351 (2) (c), 45.396 (6), 45.74 (6),
144.25 (8) (L), 145.245 (5m) (b), 234.04 (2), 234.49 (1) (c),
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234.59 (3) (<), 234.65 (3) (f), 234.90 (3) (d) or (3g) (c), 234.905

(3) (d) or 949.08 (2) (g).

History: 1981 ¢. 20, 391;.1983 a. 27; 1987 a. 27; 1987 a. 3125 17; 1987 a
421;1989-a, 31; 1989 a, 56 s, 259; 1991 a. 39

State’s right to certification and interception is not extinguished by chil-
dren’s attainment of majority Marriage of Howard v Howard, 130 W (2d)
206, 387 NW (2d) 96 (Ct. App. 1986).

46.258_ R_evislon of child support orders and collection
incentive programs. (1) The department shail fund a child
support order revision.program from the appropriation
under's. 20.435 (4) (ga). The program may expend $151,000 in
fiscal year 1991-92 and $245,200 in fiscal year 1992-93 to
award grants to counties for programs to revise child support
orders. The county shall review child support orders awarded
to persons whose children receive benefits under s. 49.19 and
to persons whose children do not receive benefits under s.
49.19 and shall initiate actions to revise the orders based on
that review. The county shall review child support orders
awarded to persons whose children receive benefits under s.
49.19 and child support orders awarded to persons whose
children do not receive benefits under s. 49.19 in proportion
to the number of those 2 categories of orders in the county’s
child support case load. Before a county may initiate an
action to revise a child support order for a person whose
children do not receive benefits unders. 49.19; the custodial
parent of the children must voluntarily consent.to the revi-
sion. The program specified under this subsection shall begin
on August 9, 1989, and end on June 30, 1993.

(2) (a) From the appropnatlon under s. 20.435 (4) (g), the
department shall provide state incentive payments, in a total
amount of not less than $259,000 in fiscal year 1992-93, to
counties that meet the child support collection and child
support administrative efficiency criteria, according to an
allocation formula determined by the department that does
all of the following:

" 1. Provides an incentive for a county to increase its child
support collections for persons whose children receive bene-
fits under's, 49.19 as well as for persons whose children do not
receive benefits under s. 49.19.

- 2. Provides an incentive for a county to increase its
paternity establishments.

3. Provides for state incentive payments to a county in an
amount such that the total of state and federal incentive
payments to the county is not more than 5% more than the
costs of the county’s child support program under s. 46.25.
- (b) A county that receives a state incentive payment under
par. (a) may use the funds only to pay the costs of its child
support program under s..46.25.

. History: 1989 a 31; 1991 a 39, 322

46.26° Community youth and family aids. (1) PROCEDURES.
The' department of health ‘and ‘social services shall develop
procedures for the implementation of this section, standards
for the development and delivery of social services under ch.
48; and shall provide consultation and technical assistance to
aid counties in implementation ‘and service delivery. The
department of health and social services shall establish infor-
mation- systems, monitoring and evaluation procedures to
report periodically to the governor and legislature on the
state impact of this section.

(2) RECEIPT OF FUNDS. (a) All funds to counties under this

‘section 'shall be allocated to county departments under ‘ss.

46.21,46.22 and 46.23 subject to ss. 46.031 and 49.52 (2),
except that monthly advance payments to the counties may
be less than one-twelfth of the contracted amounts. No
reimbursement may be made to any multicounty department
until the counties which established the department have
drawn up a detailed contractual agreement, approved by the
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secretary of health and social services, setting forth the plans
for joint sponsorship.

(b) Uniform fees collected or received by counties under s.
46.03 (18) for services provided under this section shall be
applied to cover the cost of the services.

(c) All funds under this section shall be used to purchase or
provide juvenile delinquency-related services under ch. 48,
except that no funds under this section may be used for
purposes of land purchase, building construction or mainte-
nance of buildings under ss. 46.17 and 46.175, for reimburse-
ment of costs under s. 48.209, for city lockups or for reim-
bursement of care costs in temporary shelter care under s.
48.22. Funds under this section may be used for reimburse-
ment of costs of program services, other than basic care and
supervision costs, in juvenile secure detention facilities.

(2m) PUBLIC PARTICIPATION PROCESS. In determining the
usé of funds under this section, county departments under ss.
46.21, 46.22 and 46.23 shall assess needs using an open public
part1c1pat10n process which mvolves representatives of those
receiving services.

(3) GRANTS-IN-AID, (@) Receipt of funds under this subsec-
tion is contingent upon use of a public pamcxpatlon process
required under sub. (2m).

(c) Within the limits of the appropriations under s. 20.435
(3) (cd) and (00), the department of health and social services
shall allocate funds to each county for services under this
section.

(d) In addition to the funds allocated under par. (¢), the
department of health and social services shall allocate funds
to counties under sub. (4) (b) 2 and shall consider each

county’s proportionate use of apphcable services of the
department of health and social services under ss. 48.34 and
48.366 or the department of corrections under s. 48.366
during previous calendar years.

(dm) The department of health and social services may
carry forward for a county from one calendar year to another
funds allocated under this subsection that are not spent or
encumbered. The amount that the department may carry
forward for a county under this paragraph may not exceed
3% of the amount allocated to the county for the 12-month
period ending December 31. The funds carried forward under
this paragraph do not affect a county’s base allocation.

(e) The department of health and social services may carry
forward $500,000 or 10% ofits funds allocated under this
subsection and not encumbered or carried forward under par.
(dm) by counties by December 31, whichever is greater, to the
next 2 calendar years. The department may transfer moneys
from or within s. 20.435 (3) (cd) to accomplish this purpose.
The department may allocate these transferred moneys to
counties with persistently high rates of juvemle arrests for
serious offenses during the next 2 calendar years to lmprove
community-based juvenile delinquency-related services. The
allocation does not affect a county’s base allocation
- (4) STATE SERVICES. (a) Except as provided in par. (c), the
department of health and social services shall bill counties or
deduct from the allocations under s. 20.435 (3) (cd) for the
costs of care, services and supplies purchased or provided by
the department of health and social services for each person
receiving services under ss. 48.34, 48.366 and 51.35 (3) or the
department of corrections for each person receiving services
under s. 48.366. The department of health and social services
may not bill a county for or deduct from a county’s allocation
the cost of care, services and supplies provided to a person
subject to an order under s. 48.366 after the person reaches 19
years of age. Payment shall be due within 60 days of the
‘billing. date. If any payment has not been received within 60
days, the department of health and social services may
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withhold aid payments in the amount due from the appropri-
ation under s. 20.435 (7) (b).

(b) 1. Assessment of costs under par. (a) shall be made
periodically on the basis of a per person per day cost estimate
adjusted at least annually by the department. Except as
provided in par. (c), liability shall apply to county depart-
ments under §. 46.21, 46.22 or 46.23 in the county of the court
exercising jurisdiction under ch. 48 for each person receiving
services from the department of health and social services
under ss. 48 34, 48.366 and 51.35 (3) or the department of
corrections under s. 48.366. In multicounty court jurisdic-
tions, the county of residency within the jurisdiction shall be
liable for costs under this subsection. Assessment of costs
under ‘par. (a) shall also be made according to the general
placement type or level of care provided, as defined by the
departmeént, and prorated according to the ratio of the
amount designated under sub. (3) (c) and (d) to the total
applicable estimated costs of care, services and supplies
provided by the department of health and social services
under ss. 48.34, 48.366 and 51.35 (3) or the department of
corrections under s. 48.366.

2. If there is an increase in the per person daily cost
assessment, there shall be an increase in the total funds
available to all counties under sub. (3) (d) to cover increases
for state charges under par. (a).

(c):Notwithstanding pars. (a) and (b) 1, the department of
health and social services shall pay, from the appropriation
under s. 20.435 (3) (hm), the costs of care, services and
supplies provided for each person receiving services under ss.
48.34, 48.366 and 51.35 (3) who was under the guardianship
of the department pursuant to an order under ch. 48 at the
time that the person was adjudicated delinquent.

(d) 1."Except as provided in pars. (¢) to (g), for services
under s. 48.34, all payments and deductions made under this
subsection and uniform fee collections made under s. 46.03
(18) shall be deposited in the appropriation under s. 20.435
(3) (hm). As adjustments in the assessments under this
subsection are made, there shall be a proportionate adjust-
ment in the allocations to counties-under sub. (3) (d).

1m. Except as provided in pars. (e) to (g), for services under
s.. 48.366, all payments and deductions made under this
subsection and uniform fee collections made under s. 46.03
(18)-shall be dep051ted in the appropriation under s. 20.435
(3) (hm) for services provided by the department of health
and social services or s. 20.410 (1) (hx) for services provxded
by . the “department of corrections. As adjustments in the
assessments under this subsection are made, there shall be a
proportionate adjustment in the allocations to counties under
sub. (3)(d).

2 Beginiing July 1, 1991, and ending December 31, 1991,
the per person-daily cost assessment to counties shall be
$107.95 for care in a juvenile correctional institution, $107.95
for care for children transferred from a juvenile correctional
institution under s. 51.35 (3), the dollar amount set by the
department of corrections by rule for maintaining a prisoner
in an adult correctional institution, $119.94 for care in a child
caring institution, $75.58 for care in a group home for
children, '$29.91 for care in a foster home and $11.56 for
departmental aftercare services.

3. In calendar year 1992, the per person daily cost assess-
ment to counties shall be $108.75 for care in a juvenile
correctional institution, $108.75 for care for children trans-
ferred from a juvenile correctional institution under s. 51.35
(3), the dollar amount set by the department of corrections by
rule for maintaining a prisoner in an adult correctional
institution, $124.70 for care in a child caring institution,
$78.58 for care in a group home for children, $31.10 for care
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in a foster home and $11.68 for departmental aftercare
services

4. Beginning January 1, 1993, and ending June 30, 1993,
the per person daily cost assessment to counties shall be
$110.11 for care in a juvenile correctional institution, $110.11
for care for children transferred from a juvenile correctional
institution under s. 51.35 (3), the dollar amount set by the
department of corrections by rule for maintaining a prisoner
in an adult correctional institution, $127.18 for care in a child
caring institution, $80.13 for care in a group home for
children, $31.72 for care in a foster home and $11. 85 for
departmental aftercare services. -

(dm) The department of health and social servwes shall
promulgate rules to provide rates under par. (d) 2, 3 and 4 for
maintaining a person in an adult correctional institution. The

rate shall not vary accordmg to the adult correctional institu-

tion where a person is placed. The rate shall reflect the
average daily cost associated with maintaining prisoners in
adult correctional institutions.

(e) For foster care, group home care and institutional child
care to delinquent children under ss. 48.48 (4) and (14), 48.52
and 49.19 (10) (d) all payments and deductions made under
this subsection and uniform fee collections under s. 46.03 (18)
shall be deposited in the appropriation under s. 20.435 (3)
(ho).

(f) For services under s. 51. 35 3), umform fee collections
under s. 46.03 (18) shall be deposited in the appropriation
under s. 20.435 (2) (gk) and all other payments made under
this subsection shall be deposited in the general fund and
treated as a nonappropriated receipt.

(g) For juvenile field and institutional aftercare services
under ch. 48 and for the juvenile offender review program in
the division of youth services in the department of health and
social services, all payments and deductions made under this
subsection and uniform fee collections under s. 46.03 (18)
shall be deposited in the general fund and shall be treated as a
nonappropriated receipt.

(6) PERFORMANCE STANDARDS. (a) The intént of this subsec-
tion is to develop criteria to assist the legislature in allocating
funding, excluding funding for base allocations, from the
appropnatlons under s. 20.435(3) (cd) and (oo) for purposes
described in this section.

(b) The department of health and social services shall

submit recommendations to the joint committee on finance

regardmg performance standards criteria to be used to. deter-
mine whether counties are successfully diverting juveniles
from juvenile correctional institutions and into less restrictive
community programs and are successfully rehabilitating chil-
dren adjudged delinquent on or before December 31, 1987.
Beginning January 1, 1988, counties shall provide informa-
tion requested by the department in order toapply the criteria
and assess performances.

@) ALLOCATIONS OF FUNDS. Within the limits of the availa-
bility of federal funds and of the appropriations under s.
20435 (3) (cd) and (00), the department shall allocate funds
for community youth and family aids for the period begin-
ning July 1, 1991, and ending June 30, 1993, as provided in
this subsection to county departments under ss. 46.215, 46.22
and 46.23 as follows:

_(a) For community .youth and family aids under this
section, amounts not to. exceed $34,784,800. for the last 6
months of 1991, $69,569,600 for 1992 and $34 784,800 for the
first 6 months of 1993.

(b) 1. For an adjustment to compensate selected counties,
amounts not to exceed $4,907,800 for the last .6 months of
1991, $5,991,200 for 1992 and $1,000,200 for the first 6
months of 1993.
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2. To determine eligibility for payments under this para-
graph for fiscal year 1991-92, the department shall determine
a' percentage for each county by dividing the combined
number of 1988 and 1989 assaultive and total Part I juvenile
arrests in a county by the population of that county under 18
years of age. A county having a percentage exceeding 3.5% is
eligible to receive these payments.

3. To determine eligibility for payments under this para-
graph for fiscal year 1992-93, the department shall determine
a percentage for each county by using the procedure under
subd. 2, updating the arrest data to reflect current statistics, if
available. A county having a percentage exceeding 3.5% is
eligible to receive these payments.

4. The department shall make payments under this para-
graph 60% on the basis of assaultive Part I juvenile arrests
and 40% on the basis of total Part I juvenile arrests.

5. In this paragraph, Part I juvenile arrests shall be
determined in accordance with the uniform crime reporting
system of the Wisconsin department of justice.

-(bn) For counties not eligible for payments under par. (b),
amounts not to exceed $100,000 for the last 6 months of 1991,
$200,000 for 1992 and $100,000 for the first 6 months of 1993,

" (e) For emergencies related to community youth and
family aids. under this section, amounts not to exceed
$125,000 for the last 6 months of 1991, $250,000 for 1992 and
$125,000 for the first 6 months of 1993. A county is eligible
for payments under this paragraph only if it has a population
of not more than 45,000,

(f) For adjustments to have allocations to compensate for
increases in per person daily cost assessments, amounts not to
exceed $362,300 for the last 6 months of 1991, $1,092,400 for
1992 and $758,000 for the first 6 months of 1993. The
department shall allocate funds under this paragraph in
accordance with the requirements of sub. (3) (d).

(g) For adjustments to provide increases for community
program allocations, amounts not to exceed $819,200 for
1992 and $647,700 for the first 6 months of 1993.

(8) ALCOHOL AND OTHER DRUG ABUSE TREATMENT. (a) From
the amount of’ the allocations specified in sub. (7) (a), the
department shall allocate $666,700 in the last 6 months of
1991, $1,333,400 in 1992 and $666,700 in the first 6 months of
1993 for alcohol and other drug abuse treatment programs.

(b) From the amount of the allocations spec1f1ed in sub. (7)
(b) 1, the department shall allocate $333,300 in the last 6
months of 1991, $666,600 in 1992 and $333,300 in the first 6
months of 1993 for alcohol and other drug abuse treatment

programs

History: 1979 c. 34; 1979 c. 221 5. 2202 (20); 1981 ¢. 20, 329; 1983 a. 27, 192;
1985 a. 29, 120, 176, 2815 1987 a. 27, 399; 1989 a. 31 ss 1020 to 1042c, 2903,
2905;1989 a. 56, 107, 122 336, 359; 1991 a. 39, 269

46.262  Children-in-crisis program. (1) In this section,
“substantiated cases of child abuse and neglect” means cases
in ‘which children have been determined to be in need of
protective intervention or protective services or cases in
which-there is an ongoing need for protection services among
the principals of a child abuse and neglect report
(2) From the appropriation under s. 20.435 (7) (ds), the
department shall award grants for the establishment of
children-in-crisis programs. The grants may be awarded
under this section only to counties that have high numbers of
substantiated cases of child abuse and neglect. The depart-
ment shall award at least 2 grants each year, unless only one
county applies. The grants shall be used to provide 24-hour
crisis and tespite care for abused and neglected children
. (3) Each county that receives a grant under this section
shall provide matching funds equal to 50% of the requested
funding. The match may be in the form of money or in-kind
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services or both but any moneys used toward a county match
may not include moneys that the county receives from the
state or the federal government. Any county that receives a
grant in one year may reapply for an extension of the grant in

the next year.
History: 1989 a. 31

46.264 Early intervention program for high-risk youths.
(1) DerINITION. In this section, “high-risk youth” means a
child who is at least 8 years of age but who has not attained
the age of 12.and who meets all of the following requirements:

(a) Has been:found to be'in need of protection or services
for the commission of an act which, if committed by an adult,
would be punishable by a sentence of 6 months or more.

(b) Receives a minimum score, as determined by the
department, on a risk-assessment instrument specified by the
department, in consultation with the department of public
instruction, by rule.

(2) RiISK-ASSESSMENT INSTRUMENT. (a) The risk-assessment
instrument under sub. (1) (b) shall be developed by the
department in conjunction with the department of public
instruction and shall be directed at identifying those youths
who areat high risk of later involvement in serious delinquent
acts. The assessment shall look at all of the following factors:

1. Acts committed by-the youth which would be considered
delinquent acts if the youth were age 12 or older.

2. The number of prior institutional commitments or
placements of the youth for 30 days or more.

3. Demonstrated drug or alcohol abuse by the youth.

4. Inconsistent, ineffective or nonexistent parental control
of the youth’s behavior or a history of abuse or neglect of the
youth.

5. Chronic school disciplinary problems, including truancy
and behavior problems.

6. Peer relationships, including friends involved in delin-
quent behavior and gang involvement.

7. The presence of older siblings in-the youth’s family who
are serious juvenile offenders or adult criminal offenders.

(b) The county that administers the risk assessment may
not disclose the results of the risk assessment to any other
agency, including any law enforcement agency.

(3) GraNTs. From the appropriation under s. 20.435 (3)
(€j). the department may award grants to counties which meet
the requirements under sub. (4) to provide early intervention
programs for high-risk youths. The early intervention pro-
gram shall provide school, school-related and after-school
programs and activities to youths who are at high risk of later
involvement in serious delinquent acts, in order to reduce the
likelihood of such:later involvement. -

(4) APPLICATION. (a) A county may apply to participate in
the early intervention program by submitting to the depart-

ment a joint letter of intent, with the school districts within-
the county, to participate. The joint letter shall include all of

the following:

1. A statement that the county has high-risk youths and a
general description of the number and location of those high-
risk youths.

2.'A description of the programs, services-and staffing
related to high-risk- youths and their -families which the
county-intends to provide in accordance with sub. (5).

3. A statement that the county will give priority for
programming and -services to those youths receiving the
highest scores on the risk-assessment instrument under sub.
(2).

4. A statement that describes' how the county intends to
coordinate the early intervention program with services ad-
ministered by the department, other counties, the department
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of public instruction and the school districts within the
county, including the children at risk programs under s.
118.153.

(b) The grants are to be awarded to counties, not to school
districts. The department shall select counties to participate
in the program on the basis of criteria promulgated by rule.

(5) UsE OF FUNDS. (a) A participating county shall use the
funds allocated under this section to do all of the following:

1. Assess youths and their families to determine if the
youths are high-risk youths who are eligible to participate in
the early intervention program.

.2. Provide for intensive school and school-related pro-
gramming for participating high-risk youths and their
families.

3. Provide for structured after-school, evening, weekend
and summer activities, including school tutoring and other
educational services, vocational training and counseling,
alcohol and other drug abuse outpatient treatment and
education, mental health counseling, family counseling, em-
ployment services and recreational opportunities, for partici-
pating high-risk youths.

(b) In providing programming and services under this
subsection, a county shall give priority to those youths
receiving the highest scores on the risk-assessment instrument
under sub. (2).

(6) EvaLuaTiON. The department shall collect and analyze
information concerning programs and high-risk youths
served in programs funded under this section. By June 30,
1992, the department shall submit a report, with this informa-
tion and an evaluation of the effectiveness of these programs,
to the governor, the chief clerk of each house of the legislature
for distribution to the appropriate standing committees on

juvenile justice issues, in the manner provided ins. 13.172 (3),

and the joint committee on finance.

(7) SunseT: This section does not apply after June 30, 1993.
History: 1989 a. 122; 1991 a. 39

46.265 Diversion of youth from gang activities. (1) From
the appropriation under s. 20.435 (3) (jk), the department
shall allocate $250,000 in each fiscal year to enter into a
contract with an organization to provide services in a county
having a population of 500,000 or more for the diversion of
youths from gang activities into productive activities, includ-
ing placement in appropriate educational, recreational and
employment programs. Notwithstandings. 16.75, the depart-
ment may enter into a contract under this subsection without
soliciting bids or proposals and without accepting the lowest
respon51ble bid or offer.

(2) From the appropriation under s. 120435 (3) (cx) the
department shall allocate $300,000 in each fiscal year to the
organization that it has contracted with under sub. (1) for
alcohol and other drug abuse education and treatment ser-
vices for participants in that organization’s youth diversion
program.

(3). From the appropriation under s. 20.435 (3) (jk), the
department shall allocate $100,000 in each fiscal year to enter
into a ‘contract with an organization to provide services in
Racine county, and $100,000 in each fiscal year to enter into a
contract with an organization to provide services in Kenosha
county, for the diversion of youths from gang activities into
productive activities, including placement in appropriate
educational, recreational and employment programs, and for
alcohol or other drug abuse education and treatment services
for participants in that organization’s youth diversion pro-
gram. Notwithstanding s. 16.75, the department may enter
into a contract under this subsection without soliciting bids
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or proposals and without accepting the lowest responsible bid

or offer.
History: 1985 a. 29; 1989 a. 31, 107, 122; 1991 a. 39.

46.266 Relocation funds for community services. (1) Not-
withstanding s. 49.45 (6m) (ag), for the period beginning on
July 1, 1991, and ending on June 30, 1993, the department
may transfer or credit funds from the appropriation under s.
20.435 (1) (b) to the appropriation under s. 20.435 (7) (b), in
order to provide funding of community services for an
eligible individual, if all of the following apply:

(a) Except as provided in par. (am),-a nursing home
terminates use of a bed occupied by the individual as part of a
plan submitted by the nursing home and approved by the
department. The department may waive the requirement
under this paragraph for relocations that are part of a plan
submitted by the nursing home and approved by the depart-
ment that the department expects will result in all of the
following:

1. A finding by the federal health care fmancmg adminis-
tration that the nursing home is no longer an institution for
mental diseases.

2. Licensure of the nursing home as a nursmg home under
s. 50.03.

3. Certification by the department of the nursing home as a
provider of medical assistance.

(am) If approved by the department, a nursing home may,
in lieu of the requirement of par. (a), agree to receive a
permanent limitation on the facility’s payment under s. 49.45
(6m) for each person relocated under this section. The
department shall promulgate rules to administer this
paragraph

(b) The eligible individual is a resident of a nursing home
that is, before July 1, 1989, found to be an institution for
mental diseases, as defined under 42 CFR 435.1009, except
that an eligible individual also includes an individual who
received funding under this subsection prior to July 1, 1989,

and who was a resident of a nursing home that was at risk of

being found to be an institution for mental diseases, but was
not so-found by July 1, 1989.

(¢) The individual is aged 21 to 64 and has a diagnosis of
mental illness, except an individual under 22 years of age who
was receiving services for his or her diagnosis immediately
ptior to reaching age 21 and continuously thereafter.

(d) Provision of services is-not authorized under s. 46.277
for the individual or for an individual receiving care under s.
46.40 and for whom care under 's. 46.277 might be
substituted.

(e) The amount of funds transferred or credited do not
exceed 60% of the daily medical assistance. reimbursement
rate under s 49.45 (6m) of the facility for care provided in the
nursing home.

(2) If a person who is provided services under sub. (1)
discontinues service provision, an individual may receive
services in place of the person who discontinues if that
individual is aged 22 to 64, has a primary dlagnos1s of mental
illness and would meet the level of care requnements for
medical assistance reimbursement in a skilled nursing facility
or intermediate care facility but for a finding that the facility
is an institution for mental diseases, except that the total
number of persons recéiving services may not exceed the
number of nursing home beds under a plan submitted by the
facility and approved by the department. -

- (3) If a person who is provided services under sub. (1) and
who was relocated from a nursing home found to be an
institution for mental diseases reenters, within 6 months
followmg his or her first receipt of services under sub. (1), a
nursing home that is, before July 1, 1989, found to be an
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institution for mental diseases, as defined under 42 CFR
435.1009, sub. (2) does not apply and funding under s. 49.45
(6g) (a) (intro.) and 1 shall be provided.

History: 1987 a 27, 399; 1989 a 31;1991 a. 39

46.268 Community services for individuals with mental
iliness. (1) Notwithstanding s. 49.45 (6m) (ag), the depart-
ment may, for the period beginning on July 1, 1991, and
ending on June 30, 1993, transfer or credit funds from the
appropriation under s. 20.435 (1) (b) to the appropriation
under s. 20.435 (7) (bc), in order to provide funding of
community services for an eligible individual, if all of the
following apply:

(a) The individual:

1. Has mental illness, as defined in s. 49 45 (6¢) (a) 7;

2. Is otherwise eligible for medical assistance;

3. Is determined unders. 49.45 (6¢) (d) 1 to be in need of
active treatment but not to require facility céare;

4. Was most recently admitted to a facility, as defined in s.
49 45 (6m) (a) 3, after September 30, 1987;

5. Is a resident of the facility in subd: 4. on April 1, 1990.

(b) Provision of services is not authorized under s. 46.277
for the individual or for an individual receiving care under s.
46.40 and for whom care under s. 46277 might be
substituted.

(c) The amount of funds for the individual does not exceed
60% of the daily medical assistance reimbursement rate under
s.49.45 (6m).

(2) If an individual who is provided services under sub. (1)
discontinues service receipt, an individual may receive ser-
vices ift his or her place if that individual has mental illness, as

defined in s. 49.45 (6¢) (a) 7, is otherwise eligible for medical

assistance and is determined under s. 49.45 (6¢) (d) 1 to be in
need of active treatment but not to require facility care.

(3) County matching funds are required for allocations
undersub. (1). A county’s required match equals 9.89% of the

cost of community service.
History: 1989 a. 31;1991 a. 39,

46. 27 Long-term support community options program. (1)
DEFINITIONS. In this section:

(a) ““Aging unit” means an aging unit director and neces-
sary personnel, directed by a county commission on aging
and organized as one of the following:

1. An agency of county government with the primary
purpose -of administering programs of services for older
individuals of the county.

2. A unit, within a county department under s. 46.215,
46.22 or 46.23, with the primary purpose of administering
programs of services for older individuals of the county.

3. A private, nonprofit corporation that is organized under
ch: 181,

(ad) ““Alzheimer’s disease’ has the meaning given under s.
46.87 (1) (a). ’

(ag) ““Caregiver” has the meaning given under s. 46.87 (1)
(b)

(ar) “Hospital” has the meaning provided in s. 50.33 (2).

(b) “Nursing home” means a facility that meets the defini-
tion in s. 50.01 (3) and that is licensed under s. 50.03 (1) and
includes a state center for the developmentally disabled and
the Wisconsin veterans home at ng

(bm) “Private nonprofit agency” means a nonprofit corpo-
ration, as defined in's. 181.02(8), which provides comprehen-
sive health care services to elderly persons and which partici-
pates in the On Lok replication initiative.

" (c) “Program” means the long-term support community
options program. .
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(cm) “Recuper‘ative car'e;’ has the meaning given under s.
50.01 (5m)

(d) ““Residence” means the voluntary concurrence of phys-
ical presence with intent to remain in-a place of fixed

habitation: Physrca] presence shall be prima facie evidence of“

intent'to remain.

(dm) “Respite care’ has the meamng given under s. 50‘01
(6g). - : :
(dr) “State-operated long:term care facility’’ means a state
center for the developmentally disabled and the Wrsconsm
veterans home at King:

(e) “Voluntary™ means according to a person’s free chorce
if competent, or by choice of a guardian, if incompetent.

(2) DEPARTMENTAL DUTIES. The department shall:

(b) Coordinate the program with:

1.: Discharge planning from hospitals; :

- 2. Periodic on-site mspectrons of patient care under 42
USC 1396a (a) (31);and

“3. The protective service system under ch. 55.

(¢) Review and approve or disapprove the selection of a
county. department or.aging -unit under sub. (3) (b) to
administer-the program. _:

(d) In consultation with representatlves of counties, hospi-
tals and nursing homes and with recipients of long-term
community support services, develop guidelines for imple-
menting. the program and criteria. for reviewing community
options plans from counties participating in the program.
The guidelines and criteria shall address cost-effectiveness,
scope, feasibility and 1mpact on the quality and appropriate-
ness of health and social services and shall provide counties
with maxrmum flexibility to develop programs that address
local needs ‘

(¢) Review and approve or drsapprove the community
options plan of each county participating in the program.

(f). Evaluate the cost-effectiveness of the program, “the
ability of the program to provide alternatives to institutional
care of persons and the reasons why any county department
or aging unit administering the program finds that a commu-
nity arrangement is not:feasible under sub. (6) (d). .

(g) After December 31, 1985:

1. Require that'a county, by use of a form provrded by the
department or ‘other appropriate procedure; ensure that
persons receiving services under this section meet the eligibil-
ity requirements for the program,

:2: Periodically ‘monitor - the -implementation of the

program.
- (h) Promulgate rules to adopt a_ long—term community
support service fee schedule as part of the uniform fee
schedule under s. 46.03 (18) that is substantially similar to the
fee calculation schedule existing on January 1, 1985, that was
developed as a part of the guidelines required under par. (d).

(2m) REIMBURSEMENT DISALLOWANCES. The department
may. disallow reimbursement under this section for services
provided to. persons who do not meet the eligibility
requirements.

"+ (3) DUTIES QF PARTICIPATING COUNTIES. The county board
of supervisors of any county participating in rhe program
shall; :

(a) Create an mteragency long-term support planning
committee, with the composition and the .duties’ specified
under sub. (4).

(b) Desrgnate one of the followmg, sub]ect to departmental
review and approval, to admiinister the program:

" 1. A county department under s. 46.215 or 46.22

2. A county department-unders. 51. 42 to which the powers
and duties of a county department under s. 51. 437 have been
transferred under s. 51.437 (4g) (b).
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3. A county department under s. 46 .23.

4. The director of the county department of human services
who is appointed under s. 46.21 (Im).

5. The departments under subds. 1 and 2 jointly, if the
county long-term support planning committee develops no
more than one annual community options plan under sub.
@ :
6. An aging unit.

(c) Develop procedures and phases for gradual implemen-
tation of this section in accordance with guidelines and
criteria the department develops under sub. (2) (d).

(cm) Review and approve, disappr ove or amend a commu-
nity options plan to participate in the program, prior to
submitting the plan to the department.

(d) Ensure that the program uses existing county resources
and personnel to the greatest extent practicable and enhances
the effectiveness of discharge planning from hospitals.

(e) After implementing the program for 12 months and
within the limits of state and federal funds allocated under
sub. (7), provide noninstitutional community alternatives for
a significant number of persons in each of the groups listed in
sub. (4) (a) 1 and ¢ligible under sub. (6). The department shall
determine what constitutes a “‘significant number of persons”
for each participating county, based on county size and on
the statewide proportion of persons from each group receiv-
ing medical assistance in a nursing home, except that the
department shall, beginning on January 1, 1990, for the
groups specified under sub. (4) (a) 1. a., b. and d., increase by
10% the determination of what constitutes a “‘significant
number of persons” for each group. If a county fails-to meet
the “‘significant number of persons” requirement under this
paragraph, all of the following apply:

1. For a county with an annual allocation for provision of
long-term community support services under sub. (7) (b) Im
that exceeds $185,000, the department shall, unless the de-
partment finds that an emergency or unusual circumstance
exists; designate- a- portion of the county’s allocation for
increaséd service in each calendar year-that the county fails to
meet the requirement, to one or more of the groups specified
undersub. (4) (a) 1. a. toe:

2. For a county with an annual allocation for provision of
long-term community support services under sub. (7) (b) Im
that is $185,000 or less, the department may designate a
portion “of the county’s allocation for increased service in
each calendar year that the county fails to meet the require-
ment, to one or more of the groups specified under sub. (4)(a)
l.a. toe. -

(h) Identify the service needs of persons with Alzheimer’s
disease and of their caregivers.

(3m) POWERS AND DUTIES OF A PRIVATE:NONPROFIT AGENCY.
A private nonprofit agency with which the department con-
tracts for service under sub. (11) (c) 5 shall have the powers
and duties under this section of a county department desig-
nated under sub. (3) (b) to administer the program

{8) PLANNING COMMITTEE. (a) The county board of supervi-
sors shall select the county long-term support planning
committee, which shall include at a minimum the following
members:

1’ At least 5 persons-receiving long-term community
support setvices, each of whom represents one of the follow-
mg groups:

a. Elderly persons

b. Physically disabled persons;

“¢.. Developmentally disabled persons;

d. Chronically mentally-ill persons;

e."Chemically dependent persons;

2. Two elected county officials;
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3. One county health representative;

4. One representative of the county department under s.
46.215 or 46.22;

5. One representative of the county department under s.
51.42 or 51.437; and

6. One representative of the county commission on aging.

(c) The planning committee shall develop a community
options plan for participation in the program. The plan shall
include:

1. A description of the county’s proposed program, includ-
ing the estimated numbers of persons to be assessed and the
procedures to be used in performing assessments.

2. A description of the services available and the services to
be developed or expanded as altematlves to institutional care
under this program.

3. A description of the procedures to be used to coordinate
the program with other county agencies, hospitals, nursing
homes and providers of community support services.

4. A description of the method to be used to coordinate the
use of funds received under this program with the use of other
funds allocated to the county under ss. 46.80 (5), 46. 85 (3m)
(b) 1 and 2 and 49.52 (1) (d)and to county departments under
s. 51.423.

5. A description of the method to be used by the committee
to monitor the implementation of thé program.

6. A description of outreach procedures to be used to
ensure that significant numbers of people from each group
listed in sub. (3) (e) will be served by the program.

7. A description of services and programs to be provided to
meet the needs of persons with Alzheimer’s disease.

(5) COUNTY DEPARTMENT OR AGING UNIT DUTIES. The
county department or aging unit selected to administer the
program shall:

(am) Organize assessment activities specified in sub. (6).
The county department or aging unit shall utilize persons for
each assessment who can determine the needs of the person
being assessed and who know the availability within the
county of services alternative to placement in a nursing home.
If any hospital patient is referred to a nursing home for
admission, these persons shall work with the hospital dis-
charge planner in performing the activities specified in sub.
(6). The county department or aging unit shall coordinate :he
involvement of representatives from the county departments
under. ss.. 46.215,-46.22, 51.42 and 51.437, health sérvice
providers and the county commission on aging in the assess-
ment activities specified in sub. (6), as well as the person bemg
assessed-and members of the person ’s family or the person’s
guardian,

(b) Within the limits of state and federal funds allocated
under sub: (7), ar range service contracts under.s. 46.036 and
ensure the provision of necessary long-term community sup-
port services for each person who meets the criteria specified
in sub. (6) (b).

(¢) Within_the limits of statc and federal funds allocated

under sub. (7), provide for ongoing care management services
in'accordance with the requirements established under sub.
(6d)(a)l, periodic case plan review and f0110w-up services for
any person receiving long-term commumty support services
under sub. (6) (b).
- (d) 1. Apply the uniform fee schedule under s. 46 03 (18)
for long-term community support services provided any
person under par. (b), if the person is eligible for medical
assistance under s. 49.46,.49.468 or 49.47 or if the county
department or aging unit finds the person likely to become
medically indigent within. 6 months by spending excess in-
come or assets for medical or remedial care.
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2. Bill other persons not subject to subd. 1 for the full cost
of long-term community support services received.

3. Use funds received under this paragraph to pay for long-
term community support services for persons who are eligible
under sub. (6) (b).

(e) Within the limits of state and federal funds allocated

-under sub. (7) and in accordance with the county’s plan for

gradual implementation and the requirements under sub (6)
(a) 3, apply the program to any person resxdmg in a nursing
home who wants to be assessed and to receive long-term
community support services, and coordinate the program
with the protective services system under ch. 55.

(f) Implement the long-term commumty support service
fee schedule under par. (g).

® Assess a person who receives services under par. (b) at
least 50% of the amount specified under the fee calculation
schedule under par. (f) for the services provided that person.

~(h) Within the limits of state and federal funds allocated
under sub. (7) and in accordance with the county’s plan for
gradual implementation, apply the program to any person
who has been diagnosed by a physician as having Alzheimer’s
disease, who meets the level of care requirements under sub.
(61r) (b) 4 and who wants to be asséssed and to recelve long-
term commumty support services.

(1) In the instances in which an individual who is provided
long-term community support services under par. (b) for
which the individual receives direct funding, serve directly as
a fiscal agent or contract with a fiscal inter mediary to serve as
a fiscal agent for that individual for the purposes of perform-

_ ing“the responsibilities and protecting the interests of the

individual under the unemployment compensation law. The
county department or aging unit may elect to act as a fiscal
agent or contract with a fiscal intermediary to serve as a fiscal
agent for an individual who is provided long-term support
services under 's. 46.275, 46.277, 46278, 49.52, 51.42 or
51.437. The fiscal agent under this paragraph is responsible
for remitting any federal unemployment compensation taxes
or state unemployment compensation contributions owed by
the individual, including any interest and penalties which are
owed by the individual; for serving as the representative of
the individual in any investigation, meeting, hearing or
appeal involving ch. 108 or the federal unemployment tax act
(26 USC 3301 to 3311) in which the individual is a party; and
for receiving, reviewing, completing and returning all forms,
reports and other documents required under ch: 108 or the
federal unemployment tax act on behalf of the individual. An
individual may make an informed, knowing and voluntary
election to waive the right to-a fiscal agent. The waiver may be
as to all or any portion of the fiscal agent’s responsibilities.

The waiver may be rescinded in whole or in part at any time.

(6) ASSESSMENTS. (a) 1. Within the limits of state and federal
funds allocated under sub. (7), an assessment shall be con-
ducted for any person identified in sub. (5) (e) or who is
seeking admission to or is about to be admitted to a nursing
home.

Im. ‘Each assessment shall determine the person’s func-
tional abilities, disabilities and need for medical and social
long-term community - support services. Each assessment
shall include an investigation of long-term community sup-
port services that could serve as alternatives to institutional
care in a nursing home. The assessment shall include an
explanation of the potential community alternatives to the
person being assessed and the person’s family or guardian.

-~ 2. Subdivision 1 does not apply to:

a. Any person or facility that is excluded because of

gradual implementation of the program under sub. (3).(c).
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b. Emergency admissions, as determined by a physician,
but shall be applied within 10 days of admission.

c. Private pay patients seeking admission to or about to be
admitted to a facility under subd. 1 who are informed about
the program but waive the assessment, unless the patient will
be eligible for medical assistance within 6 months of
assessment..

cm. Persons seeking admission to or about to be admitted
to the. Wisconsin veterans home at King under subd. 1 who
are informed about the program but waive the assessment.

d. Any person who is readmitted to a nursing home from a
hospital within 6 months after being assessed.

_e. Current residents of a nursing home who are eligible for
an assessment under sub: (5) (e) and subd. 3, but who waive
the assessment.

f. A person who enters a nursing home for recuperative
care.

.g. A person who enters a nursing home for respite care.

h. A person who is admitted to a nursing home from
another nursing home, unless the person requests an assess-
ment and funds allocated for assessments under sub. (7) (am)
are available to the county.

3.-In each participating county, assessments shall be con-
ducted for those persons and in accordance with the proce-
dures described in the county’s community options plan. The
county may elect to establish assessment priorities for per-
sons in target groups identified by the county in its plan
regarding gradual implementation. If a person who is already
admitted. to a nursing home requests an assessment and if
funds allocated for assessments under sub. (7) (am) are

“available, the county shall conduct the assessment.
“(b) Within the limits of state and federal funds allocated
under sub. (7), a community services case plan shall be
developed for any person with chronic disabilities:

1.-Who is assessed under par. (a); and

2. For whom noninstitutional community services are
féasible, financially viable and preferred by the person or the
pérson’s guardian. In this subdivision, noninstitutional com-
munity services are financially viable if they can be financed
by state or federal funds allocated under sub. (7).

(d) Tf the county, through an assessment, determines that a
community arrangement is not feasible, the county depart-
ment. or aging unit administering the program shall explain
the reasons to the person and his or her family or guardian.
The county department or aging unit administering the
program shall maintain. records sufficient to provide the
county long-term support planning committee and the de-
partment with a periodic review of the reasons community
arrangements were not feasible in order to assist future
program planning.

.. (e) The department shall encourage counties to use public
health nurses who meet the requirements of s. 141 045 (1) to
conduct assessments under this subsection.

(6d) CARE MANAGEMENT REQUIREMENTS. (a) The depart-
ment, after consulting with representatives of counties, hospi-
tals, and individuals who receive services under this section,
shall do all of the following:

1. Establish minimum requirements for the provision of
.care management services, as defined by the department,
including standards for care, times for performance of duties,
and size of caseloads. ‘ '

. 2. Specify a reasonable schedule for phasing in the require-
ments established under subd. 1.

3, Providé technical consultation and assistance to the
administrator of the program, as designated under sub. (3)
(b); with respect to the requirements established under subd.
1 : .
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(b) The department need not promulgate as rules under ch.
227 the requirements under par. (a) 1 or the schedule under
par. (a) 2.

(6g) F1scAL RESPONSIBILITY, Except as provided in s. 51.40,
and within the limitations under sub. (7) (b), the fiscal
responsibility of a county for an assessment, case plan or
services provided to a person under this section is as follows:

(a) For a person seeking admission to or about to be
admitted to a nursing home, the county in which the person
has residence is the county of fiscal responsibility.

(b) For a person residing in a nursing home, except a state-
operated long-term care facility, the county in which the
nursing home is-located is the county of fiscal responsibility.

(c) For a person living in a nursing home, except a state-
operated long-term. care facility, whose legal residence is
established in another county, the county in which the legal
residence is established is the county of fiscal responsibility.

(d) Fora person residing in a state-operated long-term care
facility, or for a person protectively placed under ch. 53, the
county in which the person has residence before he or she
enters the state-operated long-term care facility or is protec-
tively placed is the county of fiscal responsibility.

(6r) ELiGisILITY. No county may use funds received under
sub. (7) (b) to pay for long-term community support services
provided to any of the following:

(a) A personi who is initially eligible for services under sub.
(7) (b), for whom home and community-based services are
available under sub. (11) that require less total expenditure of
state funds than do comparable services under sub. (7) (b)
and who is eligible for and offered the home and community-
based services under sub. (11), but who declines the offer,
except that a county may use funds received under sub. (7) (b)
to pay for long-term community support services for the
person for a period of up to 90 days during which an
application for services under sub. (11) for the person is
processed. '

(b) A person who initially receives services under this
section after December 31, 1985, unless one of the following
applies:

1. The person meets the levél of care requirements under s.
49.45 (6m) (i) for reimbursement of nursing home care under
the medical assistance program.

1m: The person meets the requirement under s. 49.45 (6g)
(2) 1,-2 or 3 for receipt of care in an institution for mental
diseases. S o

2. The person has chronic mental illness, as defined under
s. 51.01 (3g), affecting mental health to the extent that long-
term or repeated hospitalization is likely unless the person
receives long:term community support services.

3. The person receives medical assistance, resides in a
nursing home immediately prior to receiving services under
this section and is identified through the inspection of patient
care under 42 USC 1396a (a) (31) as a person for whom

‘community care is appropriate.
- 4. The person has been diagnosed by a physician as having

Alzheimer’s disease and requires a level of care equivalent to
either of the following: ,

a. Noninstitutional personal care, including personal as-
sistance, supervision and. protection, and periodic medical
services and consultation with a registered nurse, or periodic
observation and consultation for physical, emotional, social
or restorative needs, but not regular nursing care.

b. Care, including social services and activity therapy, in a
residential facility under the daily supervision of a licensed
nurse with consultation from a registered nurse at least 4
hours per week. -
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(7) FUNDING. (am) From the appropriation under's. 20.435
(7) (bd), the department shall allocate funds to each county or
private nonprofit agency with which the department con-
tracts to pay assessment and case plan costs under sub. (6) not
otherwise paid under s. 46.032 or 49.45. The department shall
reimburse counties for the cost of assessing persons eligible
for medical assistance under s. 49.46, 49.468 or 49.47 as part
of the administrative services of medical assistance, payable
under s. 49.45 (3) (a). Counties may use .unspent funds
allocated under this paragraph to pay the cost of long-term
community support services.

(b) 1m. From the appropriation under s. 20.435 (7) (bd),
the department shall allocate funds toeach county to pay the
cost of providing long-term community support services
under sub. (5) (b) not otherwise paid under s. 49.45 to persons

eligible for medical assistance under-s. 49.46 or 49.47 or to-

persons whom the county department or aging unit adminis-
tering the program finds likely to become medically indigent
within 6 months by spending excess income or assets for
medical or remedial care. The average per person reimburse-

ment.under this paragraph may not exceed the state share of

the average per person payment rate the department expects
under s..49.45 (6m). The county department or aging unit
admrnrstermg the program may spend funds received under
this paragraph only in accordance with the case plan and
service contract created for each person receiving long-term
community support services.

2. No county may use funds received under this par agr: aph
to pay for long-term community support services provided
any person who resides in a nursing home, unless the depart-
ment waives this restriction on use of funds and the services
are provided in accordance with a discharge plan

(c) 2. Receipt of funds under this sectron is subject to s.
49.52 (2).

3..The department may not release funds under this section
before approving the county’s community options plan.

{d) The department may release funds to counties acting
jointly, if the counties sign.a contract approved by the
secretary that explains the plans for joint sponsorship.

(e) No county may use funds received under this section to
purchase land or construct buildings.

(f) If the department determines that a county demon-
strates a pattern of failure to serve clients whose cost of care
significantly exceeds the average cost of care for long-term
community support services provided under this section, the

department may require that county to reserve a portion of

funds allocated under this subsectlon for provision of service
to those clients.

(fm) The department shall, at the request of a county, carry
forward up to 10% of the amount allocated under this

subsection to the county for a calendar year if up to 10% of

the:amount so allocated has not been spent or encumbered by
the county by December 31 of that year, for use by the county
in the following calendar year. The department may transfer
funds within s. 20.435 (7) (bd) to accomplish this purpose. An
allocation under this paragraph does not affect a county’s
base allocation under this subsection and shall lapse to the
general fund unless expended within the calendar year to
which the funds are carried forward. A county may not
expend funds carried forward under this paragraph for

administrative or staff costs, except administrative or staff

costs that are associated with implementation of the waiver
under sub. (11) and approved by the department.

(g) The department may carry forward to the next state
fiscal year up to $500,000 of funds allocated under this
subsection and not encumbered by counties by December 31
or carried forward under par. (fm). The department may
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purpose. An allocation under this paragraph shall not affect a
county’s base allocation for the program. The department
may allocate these transferred moneys during the next fiscal
year to counties for the improvement or expansion of long-
term community support services for clients whose cost of
care significantly exceeds the average cost of care provided
under 'this section, including any of the following:

1. Specialized training for providers of services under this
section.

2. Start-up costs for developing needed services.

3. Home modifications. ‘

4. Purchase of medical equipment or other specially
adapted equipment.

(7m) RIGHT TO HEARING. A person who is denied eligibility
for services or whose services are reduced or terminated
under this section may request a hearing from the department
under s. 227.44, except that lack of adequate funding or a
denial under sub. (6r) (a) may not serve as the basrs for a
request under this subsection.

(8) COUNTY PARTICIPATION. Every county shall participate
in and implement the program

(9) PILOT PROJECT ALLOCATING THE COST OF NURSING HOME
UTILIZATION INCREASES TO COUNTIES. (2) The department may
select up to 5 counties that volunteer to participate in a pilot
project under which they will receive certain funds allocated
for long-term care. The department shall allocate a level of
fiunds to these counties equal to the amount that would
otherwise be paid under s. 20.435 (1) (b) to nursing homes for
providing care because of ‘increased  utilization of nursmg
home services, as estimated by the department. In estimating
these levels, the department shall exclude any increased
utilization of services ‘provided by state centers for the
developmentally' disabled. The department shall calculate
these amounts on a calendar year basis under sub. (10).

(b) The department may only select counties to participate
in this pilot project and receive these funds that have been
part of the long-term support community options program
since January 1, 1983. County participation in this pilot
project shall be for perrods beginning either January 1, 1984,
or January 1, 1985.

(c) All'long-term communrty support services provrded
under this pilot project in lieu of nursing home care shall be
consistent with those services ‘described in the participating
county’s community options plan under sub. (4) (c) and
provided under sub. (5) (b). Each county participating in the
pilot project shall assess persons under sub. (6).

(10) FUNDING THE PILOT PROJECT. (a) 1. The department
shall determine for each county participating in the pilot
project under sub. (9) a funding level. of state medical
assistance expenditures to be received by the county. This
level shall equal the amount that the department determines
would otherwise be paid under s. 20.435 (1) (b) because of
increased utilization of nursing home services, as estimated
by the department.

2. The department shall transfer or credit to the participat-
ing county the amount calculated under subd. 1 for 1984 o1
for the first 6 months of 1985, depending on the date the
county begins participating in the pilot project. The county
shall use these funds to provide long-term care to medical
assistance recipients covered by its community options plan,
either in the form of nursing home care financed under par;
(b) or in the form of long-term community support servrces
The county may use extra funds available under- this para-
graph after it provides this long-term care for other long-term
community support services under its community options .
plan
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(b) Each county participating in the pilot project is liable
for the entire nonfederal share of medical assistance costs
related to increased utilization of nursing homes that are
located in the county.

(c) The department’s method of determining each county’s
base level of funding, the transfer or credit of funds and the
department’s specification of county financial liability under
the pilot project are subject to the approval of the joint
committee on finance.

(11) MEDICAL ASSISTANCE WAIVER. (a) In this subsection,
“phys1cally disabled’’ means having a condition that affects
one’s physical functioning by 11m1t1ng mobility or the ability
to see or hear, that is the result of injury, disease or congenital
deficiency and that significantly interferes with or limits at
least one major life activity and the performance of one’s
major personal or social roles.

(am) The department shall request a waiver from the
secretary of the federal department of health and human
services, under 42 USC 1396n (c), authorizing the department
to provide as part of the medical assistance program home
and community-based services for persons who are eligible
for long-term support community options program services
under sub. (5) (b). :

(b) The department shall include all assurances required
under 42 USC 1396n (c) in the implementation of the waiver

(c) The following conditions apply under the waiver:

1. At the end of the 3-year period during which the waiver
remains in‘'effect the department may request a 3-year exten-
sion of the waiver.

2. The department shall annually submit to the secretary of

the federal department of health and human services infor-
mation showing the effect of the program on the type and
amount of medical assistance provided and on the health and
welfare of program participants.

3. Medical assistance reimbursement for services a county,

a private nonprofit agency or an aging unit with which the
department contracts provides under this subsection shall be
made from the appropriations under s. 20.435 (1) (o) and (7)
(by and (bd).

4. The department may, from the appropriation under s.
20.435 (1) (0), provide reimbursement for services provided
under this subsection by counties that are in excess of the
current average annual per person rate, as established by the
department, and are less than or equal to the average amount
approved in the waiver received under par. (am).

5. The department may contract for services under this
subsection with a county, a private nonprofit agency or, if a
county board of supervisors by resolution so requests the
department, an aging unit.

6. No county, private nonprofit agency or aging unit may
use funds received under this subsection to provide residential
services. in any community-based residential famhty, as de-
fined in 5. 50.01 (1g), or group home, as defined in s. 48.02 (7),
that has more than 4 beds, unless one of the following applies:

a. The department approves the provision of services in a
community-based residential facility or group home that has
5 to 8 beds.

b. The department approves the provision of services in a

community-based residential facility that entirely consists of

independent apartments, each of which has an individual
lockable entrance and exit-and individual separate kitchen,
bathroom, sleeping and living areas, to individuals who are
eligible under this subsection and are physically disabled or
are at least 65 years of age

(12) RULES. The department shall promulgate rules estab-
lishing the following:
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(a) Fiscal management procedures required to be imple-
mented by counties in administering the program under this
section, as follows:

1. A simple contract between the community options
program client and the service provider for that client.

2. A method for documenting the amount of service

_provided to enable venﬁcatlon of the appropriateness of

payment.

3. Guidelines for determmmg whether a potential commu-
nity options program client is competent to receive commu-
nity options program funds directly or if an action should be
brought for a determination of competency and the appoint-
ment of a guardian.

4. Supervisory review of community options program
client payment decisions.

(b) Standards to ensure that only a single payment is made
by the department for an initial community options case plan

conducted by a county.

History: 1981 ¢. 20; 1983 a. 27; 1983 a 189 5. 329 (5); 1983 a. 192, 239; 1985
a. 29 ss 876s to 896am, 3200 (56); 1985a 120, 176; 1987 a. 27, 399; 1989 a 31,
77, 336, 359; 1991 a. 32, 39, 235, 274.

46.271 Long-term support pilot projects. (1) From the
appropriation under s. 20.435 (7) (bd), the department shall
allocate $100,000 in fiscal year 1991-92 and $100,000 in fiscal
year 1992-93 to applying county departments under s. 46.215,
4622, 46.23, 51.42 or 51.437 or to an aging unit under the
conditions specified in sub. (3) to establish pilot projects for
home and community-based long-term support services
Funds allocated to the pilot projects shall be used to do any of
the following:

(a) Provide administration for individuals who are dis-
charged from hospitals and meet one of the eligibility require-
ments under s. 46.27 (6r) (b) 1 to 4.

(b) Promote the development of a system of home and
community-based long-term support services that is easily
accessible to individuals who are eligible for and potentially
need these services.

(2) The department shall do all of the following:

(a) Solicit applications from county departments or agmg
units for the pilot projects under sub. (1).

(b) Require that an applying county department or aging
unit under par. (a) submit as part of the application specific
plans for improving the coordination between hospitals and
providers of home and community-based long-term support
services. ,

-(c) Give priority, in awarding funds under sub. (1), to an
application from a county department or aging unit in a
county that has one of the following:

1. A significant number of individuals who are discharged
from hospitals and need and do not receive home and
community-based long-term support services.

2. Few available nursing home beds.

3. A population of 500,000 or more.

(3) The department may contract with an agmg unit, as
defined in s. 46.27 (1) (a), for administration of services under

sub. (1) if, by resolution, the county board of supervisors of

that county so requests the department.
History: 1989 a 31, 336; 1991 a 39,235

46.275 Community integration program for residents of
state centers. (1) LEGISLATIVE INTENT. The intent of the
program under this section is to relocate persons from the
state centers for the developmentally disabled into appropri-
ate community settings with the assistance of home and
community-based services and with continuity of care. The
intent of the program is also to minimize its impact on state
employes through redeployment of employes into vacant
positions.
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(1m) DEerINITIONS. In this section:

(a) “Medical assistance” means aid provided under ss.
49.43 to 49.47, except s. 49.468.

(b) “Program” means the community integration program
for residents of state centers for the developmentally dis-
abled, for which a waiver has been received under sub. 2).

(2) DEPARTMENTAL POWERS AND DUTIES. The department
may request a waiver from the secretary of the U.S. depart-
ment of health and human services, under 42 USC 1396n (c),
authorizing the department to integrate medical assistance
recipients who reside in state centers for the developmentally
disabled into their communities by providing home and
community-based services as part of the medical assistance
program. If the department requests this waiver, it shall
include all assurances required under 42 USC 1396n (¢) (2) in
its request. If the department receives this waiver, at the end
of the 3-year period during which the waiver remains in effect

the department may request an additional 3-year extension of

the waiver. If the department receives this waiver, it shall:

(a) Annually submit to the secretary of the U S. depart-
ment of health and human services information showing the
effect of the program on medical assistance costs and on the
health and welfare of program participants.

(b) Evaluate the effect of the program on medical assist-
ance costs and on the program’s ability. to provide commu-
nity care altérnatives to institutional care in state centers for
the developmentally disabled.

(c) Fund home or community-based services provided by
any county or by the department that meet the requirements
of this section.

(d) Review and approve or disapprove each pian of care
developed under sub. (3) (c) 2.

(e) Submit to the governor-and to the chief clerk of each
house of the legislature; for distribution to appropriate
legislative standing committees under s. 13.172 (3), annual
progress reports on the program plus any other information
requested

(3) COUNTY PARTICIPATION. (2): Any county may part1c1-
pate in the program, if it meets the conditionsspecified in this
subsection and the requirements established by the depart-
ment, including requirements concerning the qualifications
and levels of staff fox ‘home or commumty -based service
providers.

(b) The board of supervisors of any county that partici-
pates in the program shall designate one of the following
county departments to administer the program subject to
departmental review and approval:

2.'A county department under s: 51.42 to which the powers
and duties of a county department under s. 51.437 have been
transferred under s. 51.437 (4g) (b).

3. A county department under s. 46.23.

4. A county department under s. 51.437

(c) Any county participating in the program shall inform
the persons eligible for program services under sub. (4) that
home and community-based services are available, at their
choosing, in place of institutional care. Services provided
under this section shall meet the following conditions:

1.The services substitute for care provided at a state center
for the developmentally disabled.

2. The services are- provided to each recipient under a
written plan of care designed for that recipient and approved
by the department.

(d) Any county partlclpatmg in the program shall provide
case management services, including the responsibility for
locating, coordinating and monitoring all services and infor-
mal supports needed by eligible persons and their families.
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(e) Any county participating in the program shall protect
the health and welfare of persons receiving program services
and shall coordinate the program to the greatest extent
practicable with the long-term support community options
program under s. 46.27. -

(3g) DuTiEs OF THE DEPARTMENI. The department shall
provide fair and equitable arrangements to protect the inter-
ests of all state employes affected by the program, including
arrangements designed to preserve employe rights and
benefits.

(3r) RELOCATION BY THE DEPARTMENT. (a) The department
may, without county participation under sub. (3) or county
reimbursement under sub. (5) (a), relocate a person eligible
for program services under sub. (4) from a state center for the
developmentally disabled into a community setting in any of
the following situations:

1. The person’s county of residence when the person
entered the state center for the developmentally disabled
cannot be determined with reasonable certainty.

2. The person’s county of residence when. the person
entered the state center for the developmentally disabled is
not participating, under sub. (3), in the program.

3. The person will be relocated into the home of the
person’s parent or guardian and will be receiving state
monitoring of the relocation and services provided by a
public or private school.

(b) If the department relocates a pex son under this subsec-
tion, it shall comply with the requirements imposed on
counties under sub. (3) (c) to (e).

(c) Prior to relocating a person under this subsection, the
department shall ensure delivery of any necessary education,
habilitation, vocational, medical and therapy services
through contracting with community-based service provid-
ers. If any service is not available, the department may
provide it directly.

(4) ELIGIBILITY OF RECIPIENTS. (a) Any medical assistance
recipient living in'a state center. for the developmentally
disabled is eligible to participate in the program. Such a
recipient may apply, or any petson may apply on behalf of
such a recipient, for participation in the program.

(b) The department in conjunction with the county shall
review any application for participation in the program as to
eligibility and the appropriateness of planned services. The
county department administering the program for the county
in which the medical assistance recipient resides shall review
any application for participation in the program as to eligibil-
ity, except applications for relocation under sub. (3r). No
person may participate in’ the program unless all of the
following occur:

1. Consent for participation is given either by the person’s
parent; guardian or legal custodian, if the person is under age
18, or by the person or the person’s guardian, if the person is
age 18 or over, except that this subdivision does not limit the
authority of the circuit court to enter, change, revise or extend
a dispositional order under subch. VI of ch. 48 or to order a
placement under's. 55.06.

2. The county, or the department under sub. (3r), agrees to
provide services to the person.

3. The department determines that available home or
community-based sefvices are appropriate for that person.

(c) 1. Except as provided in subd. 2, if a resident of a state
center for the developmentally disabled is relocated in order
to receive home:or community-based services under the
program, the center may not accept a patient to fill the bed
left vacant by the person leaving.

2. 1f a person who has been relocated from a state center
for the developmentally disabled under this program seeks to
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return to the center within 365 days after relocating because
the person or the county department administering the pro-
gram, or the department under sub. (3r), finds that the
services available are inappropriate, the center shall accept
the person as a patient to fill the bed that the person vacated.
After this 365-day period, the person may only be readmitted
into a bed not left vacant because of relocation under this
section.

.(f) To the extent provided in 42 USC 1396n, if a person-

who has been relocated from a state center for the develop-
mentally disabled under this program discontinues partici-
pating in the program for any reason other than institutional
placement, the department may reallocate on a case-by-case
basis the funding within the relocating county to another
medical assistance recipient who is developmentally disabled
and who, but for this program, would require the level of care
provided in a state center for the developmentally disabled.

(5) FUNDING. (2) Medical assistance reimbursement for
services a county, or the department under sub. (3r), provides
under this program is available from the appropriations
under s.-20.435 (1) (b) and (o). If 2 or more counties jointly
contract to provide services under this program and the
department approves the contract, medical assistance reim-
bursement is also available for services prov1ded jointly by
these counties.

(b) No county, or the depaxtment undet sub. (3r), may use

funds received under this section to do any. of the following:

1. Purchase land or construct: buildings.

2. Reduce federal, state or-county matching expenditures.

for long-term community support services provided to any
person as part of this program from funds allocated under s.
46.80 (5), 46.85 (3m) (b) 1 and 2, 49.52 (1) (d) or 51.423, as
indicated in the county’s budget or by actual expenditures.

3. Provide room and board, except for respite care.

4. Provide services, except respite care that is approved by
the department, within a skilled nursing facility, intermediate
care facility or intermediate care facility for the mentally
retarded, including a state center for the developmentally
disabled.

- 5. Provide residential services in any community-based
residential facility, as defined in s. 50.01 (1g), or group home,
as defined in s. 48.02 (7) that has more than 4 beds, unless the
department approves the provision of services in a commu-
nity-based residential facmty or group home that has 5 to 8
beds.

6. Provide services to a recipient that are not specified in
the recipient’s written plan of care.

(c) The total allocation under s. 20.435 (1) (b) and (o) to
counties and to the department under sub. (3r) for seryices
provided under this section may not exceed the amount
approved by the federal department of health and human
services. A county may use funds received under this section
only to provide services to persons who meet the require-
ments under sub. (4) and may not use unexpended funds
received under this section to serve other developmentally
disabled persons residing in the county.

(d) The department may, from the appropnatlon under s.
20.435 (1) (o), provide reimbursement for services- provided
under this section by counties that are in excess of the current
average annual per person rate, as established by the depart-
ment, and are less than the average amount approved in the
waiver received under sub. (2).

(5m) REPORT. By March 1 of each yeat the department
shall.submit a report to the joint committee on finance and to
the chief clerk of each house of the legislature, for distribution
to the appropriate standing committees under s. 13.172 (3),
describing the program’s impact during the preceding calen-
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dar year on state employes, including the department’s efforts
to redeploy employes into vacant positions and the number of
employes laid off.

(6) ErrecTIVE PERIOD. This section takes effect on the date
approved by the secretary of the U.S. department of health
and human services as the beginning date of the period of
waiver received under sub. (2). This section remains in effect
for 3 years following that date and, if the secretary of the U.S.
department of health and human services approves a waiver
extension, shall continue an additional 3 years.

_ History: 1983 a. 27; 1985 a. 29 ss. 896b to 896L, 3202 (23); 1985a 120, 176;
1987 a. 27; 1987 a. 161 s. 13m; 1987 a. 186; 1989 a. 31

46.277 Community integration program for persons relo-
cated or meeting reimbursable levels of care. (1) LEGISLA-
TIVE INIENT, The intent of the program under this section is
to provide home or community-based care to serve in a
noninstitutional community setting a person who meets
eligibility requirements under 42 USC 1396n (c) and is
relocated from an institution other than a state center for the
developmentally disabled or meets the level of care require-
ments for medical assistance reimbursement in a skilled
nursing facility .or an-intermediate care facility, except that
the number of persons who receive home or community-
based care under-this section is not intended to exceed the
number of nursing home beds that are delicensed as part of a
plan submitted by the facility and approved by the depart-
ment. The intent of the program is also that counties use all
existing services for providing care under-this section, includ-
ing those services currently provided by counties.

(1m) DEerFINITIONS. In this section:

(a) “Medical assistance” means aid provided under ss
49.43 to 49.47, except s. 49.468.

(am) “Plan submitted by the facility” means an individual
relocation plan under s. 50.03 (14).

*(at) “Private nonprofit agency” has the meaning specified
in's. 46.27 (1) (bm).

(b) “Program” means the community integration program
for facilities certified as medical assistance providers, for
which a waiver has been received under sub. (2).

(2) DEPARTMENTAL POWERS AND DUTIES. The department
may requést: a waiver from the secretary of the federal
department of health and human services, under 42 USC
1396n (c), authorizing the department to serve medical assist-
ance recipients, who meet the level of care requirements for
medical assistance reimbursement in a skilled nursing facility
or an intermediate care facility, in their communities by
providing home or community-based services as part of
medical assistance. The number of persons for whom the
waiver is requested may not exceed the number of nursing
home beds that are delicensed as part of a plan submitted by
the facility and approved by the department. If the depart-
ment requests a waiver, it shall include all assurances required
under 42 USC 1396n (c) (2) in its request. If the department
receives this waiver, it may request one or more 3-year
extensions of the waiver under 42 USC 1396n (c) and shall
perform the following duties:

(a) Evaluate the effect of the program on medical assist-
ance costs and on the program’s ability to provide commu-
nity care alternatives to institutional care in facilities certified
as medical assistance providers

(b) Fund home or community-based services provided by
any county that reet the requirements of this section.

(c) To the maximum extent possible, authorize the provi-
sion of services under this section to serve persons, except
those institutionalized in a state center for the developmen-
tally disabled, in noninstitutional settings and coordinate
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application of the review criterion under s. 150.39 (5) with the
services provided under this section.

(d) Review and approve or disapprove each plan of care
developed by the county department under sub. (3).

(3) COUNTY PARTICIPATION. (a) Sections 46.27 (3) (b) and
46.275 (3) (a) and (c) to (e) apply to county participation in
this program, except that services provided in the program
shall substitute for care provided a person in a skilled nursing
facility or intermediate care facility who meets the level of
care requirements for medical assistance reimbursement to
that facility rather than for care provided at a state center for
the developmentally disabled. The number of persons who
receive services provided by the program under. this para-
graph may not exceed the number of nursing home beds that
are delicensed as part of a plan submitted by the facility and
approved by the department

(b) 1. If the provision of services under this section results
in a decrease in the statewide nursing home bed limit unders.
150.31 (3), the facility affected by the decrease shall submit a
plan for delicensing all or part of the facility that is approved
by the department. -

2. Each county department partrcrpatrng in the program
shall provide home or community-based care to persons
eligible under this section, except that the number of persons
who receive home or community-based care under this sec-
tion may not exceed the number of nursing home beds that
are delicensed as part of a plan submitted by the facility and
approved by the department.

(3m) PARTICIPATION BY A PRIVATE NONPROFIT AGENCY. A
private nonprofit agency with which the department con-
tracts for service under sub. (5) (c) shall have the powers and
duties under this section of a county department, as specified
in sub. (3) (a).

(4) ELIGIBILITY OF RESIDENTS. (a) Any medical assistance
recipient who meets the level of care requirements for medical
assistance reimbursement in a skilled nursing facility or
intermediate care facility is eligible to participate in the
program, except that the number of participants may not
exceed the number of nursing home beds that are delicensed
as part of a plan.submitted by the facility and approved by the
department. Such a recipient may apply, or any person may
apply on behalf of such a recipient, for participation in the
program. Section 46.275 (4) (b) applies to participation in the
program.

(b) To the extent authorized under 42 USC 1396n, if a
person discontinues participation in the program, a medical
assistance recipient may participate in the program in place of
the participant who discontinues if that recipient meets the
level of care requirements for medical assistance reimburse-
ment in a skilled nursing facility or intermediate care facrhty,
except that the number of participants may not exceed the
number of nursing home beds that are delicensed as part of a
plan submitted by the facrhty and approved by the
department,

(5) FUNDING. (a) The provisions of s. 46.275 (5) (a), (b) I to
4 and 6 and (d) apply to funding received by counties under
the program.

"(b) Total funding to counties under the program may not
exceed the amount approved in the waiver received under
sub. (2).

(c) The department may contract for services under this
section with a private nonprofit agency. Paragraphs (a) and
(b) apply to funding received by a private nonproﬁt agency
under this subsection.

(d) 1. In this paragraph, “physically disabled”” means
having a condition that affects one’s physical functioning by
limiting mobility or the ability to see or hear, that is the result
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of injury, disease or congenital deficiency and that signifi-
cantly interferes with or limits at least one major life activity
and the performance of one’s major personal or social roles.
2. No county may use funds received under this section to
provide residential services in any community-based residen-
tial facility, as defined in s. 50.01 (1g), or group home, as
defined in s. 48.02 (7), that has more than 4 beds, unless one of

the following applies:

a. The department approves the provision of services in a
community-based residential facility or group home that has
5 to 8 beds.

b. The department approves the provision of services in a
community-based residential facility that entirely consists of
independent apartments, each of which has an individual
lockable entrance and exit and individual separate kitchen,
bathroom, sleeping and living areas, to individuals who are
eligible under this section and are physically disabled or are at
least 65 years of age.

(5g) LIMITATION ON SERVICE. The number of persons served
under this section may not exceed the number of nursing
home beds that are delicensed as part of a plan submitted by
the facility and’approved by the department.

(5m) REPORT. By October 1 of each year, the department
shall submit a report to the joint committee on finance and to
the chief clerk of each house of the legislature, for distribution
to the appropriate standing committees under s. 13.172 3),
describing the cost and quality of services used under the
program and the extent to which existing services have been
used under the program in the preceding calendar year.

(6) ErrecTIvE PERIOD. The effective date provisions of s.

46.275 (6) apply to this section.
History: 1983 a. 27, 1985 a, 29 ss. 896nc to 896u, 3202 (23); 1985 a. 176;
1987 a 27, 16, 399; 1989 a. 31; 1991 a 39.

46.278 COmmunlty integration program for persons with
mental retardation. (1)LEGISLATIVE INTENT. The intent of the
program under this section is to provide home or community-
based care to serve in a noninstitutional community setting a
person who meets eligibility requirements under 42 USC
1396n (c) and who is dragnosed as developmentally disabled
under the definition specified in s. 51.01 (5) and relocated
from an institution other than a state center for the develop-
mentally disabled or who meets the intermediate care facility
for the mentally retarded level of care requirements for
medical assistance’ reimbursement in an intermediate care
facility for the mentally retarded and is ineligible for services
under s, 46.275 ot 46.277. The intent of the program is also
that counties use all existing services for providing care under
this section, including those services currently provided by
counties.

(1m) DEFRINITIONS. In thrs section:

“(ag) “Family consortium” means a group composed of
relatives, or of relatives and the guardian, of an individual
with' developmental disability who together provide services
for the individual in 2 home that isan extensron of arelative’s
or the guardian’s home.

(am) “Intermediate care facility for the mentally retarded”
has the meaning under 42 USC 1396d (c) and (d).

(b) “Medical assistance” means aid provided under ss.
49.43 10 49.47, except s. 49.468.

© “Program” means the community integration program
for facilities certified as medical assistance providers, for
which a waiver has been received under sub. (3).

(2) DEPARTMENTAL POWERS AND DUTIES. The department
may request a waiver from the secretary of the federal
department of health and human services, under 42 USC
1396n (c), authorizing the department to serve medical assist-
ance recipients, who meet the level of care requirements for
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.medical assistance reimbursement in an intermediate care
facility for the mentally retarded, in their communities by

providing home or community-based services as part of

medical assistance. If the department requests a waiver, it
shall include all assurances required under 42 USC 1396n (c)
(2) in its request.

(3) WAIVER; EXTENSION; DUTIES. If the department receives
a waiver requested under sub. (2), it may request a 3-year
extension of the waiver under 42 USC 1396n (c) and shall
perform the following duties:

(a) Evaluate the effect of the program on medical assist-
ance costs and on the program’s ability to provide commu-
nity care alternatives to institutional care in facilities certified
as medical assistance providers.

(b) Fund home or community-based services provided by
any county that méet the requirements of this section.

(c) To the maximum extent possible, authorize the provi-
sion of services under this section to serve persons, except
those institutionalized in a state center for the developmen-
tally disabled, in noninstitutional settings and coordinate
app]rcatron of the review criterion under s. 150.39 (5) with the
services provided under’ ‘this section.

(4) CoUNTY PARTICIPATION. (a) Sections 46.27 (3) (b) and
46.275 (3) (a) and (c) to'(e) appiy to county partrcrpatron in
this program, except that services provrded in the program
shall substitute for care provided a person in an intermediate
care facility for the mentally retarded who meets the interme-
diate care facility for the mentally retarded level of care
requirements for medical assistance reimbursément to that
facility rather than for care provided at a state center for the
developmentally disabled.

(b) 1. If the provision of services under this section results
in a decrease in the statewide nursing home bed limit under s.
150:31(3), the facility affected by the decrease shall submit a
plan for delicensing all or part of the facility that is approved
by the department.

2. Each county department participating in the program
shall ‘provide home or community-based care to persons
eligiblé under this section, except that the number of persons
who receive home or community-based care under this sec-
tion'may not exceed the number that are approved under the
waiver received under sub. (3).

(5) ELIGIBILITY OF RESIDENTS. (a) Any medical assistance
recipient who meets the level of care requirements for medical
assistance reimbursement in an intermediate care facility for
the ‘mentally retarded and is ineligible for service under s.
46.275 ‘'or 46.277 is eligible to participate in the program,
except that the number of partrcrpants may not exceed the
number approved under the waiver received under sub. (3).
Such a recipient may apply, or any person may apply on
behalf of such a recipient, for participation in the program.
Section 46.275 (4) (b) applies to participation in the program.

(am) One individual who is eligible under par. (a) may,
begmmng January 1, 1992, participate in- the program
through services provided by a family consortium that is
formed before January 1, 1991, and is approved by the
department. - '

(b) To the extent authorized under 42 USC 1396n, if a
person discontinues participation in the program, a medical

assistance recipient may participate in the program in place of

the participant who'discontinues if that recipient meets the

intermediate care facility for the mentally retarded level of

care requrrements for medical assistance reimbursement in an
intermediate care facility for the mentally retarded, except
that the number of participants concurrently served may not
exceed the number appr oved under the waiver received under
sub. (3).
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(6) FUNDING. (a) The provisions of s. 46.275 (5) (a), (b) and
(d) apply to funding received by counties under the program.

(b) Total funding to counties for relocating each person
under the program may not exceed the amount approved in
the waiver received under sub. (3).

(¢) Funding may be provided under the program for
services of a family consortium.

(7) ReporT. By July 1 of each year, the department shall
submit to the joint committee on finance and to the chief clerk
of each house of the legislature, for distribution to the
appropriate standing committees under s. 13.172 (3), a report
describing the cost and. quality of services used under the
program and the extent to which existing services have been
used under the program in the preceding calendar year.

(8) EFreCTIVE PERIOD. Except as provided under sub. (2),
this section takes effect on the date approved by the secretary
of the federal department of health and human services as the
beginning date of the period of waiver received under sub. (3).
This section remains in effect for 3 years following that date
and, if the secretary of the federal department of health and
human services approves a waiver extension, shall continue

an additional 3 yeats.
History: 1987 a 27, 186; 1989 2. 31519912 269

46.28 Revenue bonding for residential facilities. (1) In this
section:

(a) “Authority” means the Wisconsin housing and eco-
nomic development authority created under ch. 234,

(am) “Child with long-term care needs” means any of the
following:

. 1. Achild adjudged delrnquent for whom a case disposition
is'made under s. 48.34.

2. A child found in need of protection or services for whom
an order is made under s. 48.345.

3.- A child placed under s. 48.63.

4. A child who is eligible under 42 USC 1396a (e) (3).

(b) “Chronically disabled” means any person who is
alcoholic, developmentally disabled, drug dependent or men-
tally ill, as defined in s. 51.01 (1), (5), (8) and (13), or any
person who is physically disabled:

(c) “Elderly” means a person 60 years of age or older.

" (cg) “Eligible individual” means an individual who is
elderly or chronically disabled, a child with long-term care
needs, a homeless-individual-or a victim of domestic abuse.

(cr) “Homeless individual” has the meaning given in 42
USC 11302 (a). '

~ (d) “Residential facility” means a living unit for eligible

individuals that is developed by a sponsor and that is not
physicaily connected to a nursing home or hospital except by
common service units for laundry, kitchen or utility purposes
and that may include buildings and grounds for activities
related to residence, including congregate meal sites, sociali-
zation, physical rehabrlrtatron facilities and child care
facilities.

(e). “Sponsor” means any of the following:

1. A nonprofit participating health institution, as defined
ins. 231.01 (6).

2. A tribal council or housing authority or any nonprofit
entity created by a tribal council.

3. The department.

4. Any county department under s. 46 21, 46.22, 46.23,
51.42 or 51.437.

5. A county commission on aging appointed under s. 46.82
“ @

6. Any housing authority created under s. 59.075, 66.395,
66.40 or 66.4325.

7. Any housing corporation, limited-profit or nonprofit
entity.,
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8. Any other entity meeting criteria established by the
authority and organized to provide housing for persons and
families of low and moderate income.

(f) “Victim of domestic abuse” means an individual who
has encountered domestic abuse, as defined in s. 46.95 (1) (a).

(2) The department may approve any residential facility
for financing by the authority if it determines that the
residential facility will help meet the housing needs of an
eligible individual, based on factors that include:

..(a) The geographic location of the residential facility.

(b) The population served by the residential facility.

(c) The services offered by the residential facility.

(3) The department may authorize the authority to issue
revenue bonds under s. 234.70 to finance any residential
facility it approves under sub. (2).

(4) The department may charge sponsors for administra-
tive costs and expenses it incurs in exercising its powers and

duties under this section and under s. 234.70.

History: 1981 ¢.298; 1983 a. 27 ss. 996g t0-996r, 2202 (20); 1983 a. 81 s. 11;
1983-a.83s.20; 1983 2. 1895 329 (9); 1985 a. 29, 176; 1985 2. 265 5. 4; 19852
332; 1991 a. 39, 235, 269

46.29 Council on physical disabilities. (1) From the appro-
priation under s. 20.435 (6) (d), the department shall allocate

up to $12,000 in each fiscal year for operation of the council
on physical disabilities. The council on physical disabilities
shall do-all of the following:

(a) Develop, approve and continue modification of a state
plan, for services to physwal]y disabled persons, that encom-
passes services from the entities specified under sub. (3).

(b) Request reports or other information from the entities
spec1f1ed under sub. (3) concerning programs, funding, clients
or services as they relate to physically disabled persons.

(c) Advise the secretary of the department and make
recommendations, including recommniendations for legisla-
tion, to the entities specified under sub. (3) concerning
funding, programs, policies and operations of those entities
and other matters with respect to physically disabled persons.

' (d) Encourage public understanding of the needs of and
issues concerning physically disabled persons.

(e) Consider all questions and matters concerning physi-
cally disabled persons arising within the counc11 or brought to
the council for review.

‘(f) Submit annually to the chlef clerk of ‘each house of the
legislature, for distribution to the legislature under s. 13.172
(2), a report concerning the council’s recommendations under
par: (¢).

" (g) Meet at least 4 times annually.’

(2) The council on physical disabilities may-do all of the
following:

“"(a) Report to the publlc concerning needs of physically
disabled persons and issues that affect those persons.

(b) Promote programs related to the prevention of physical
disability '

(c) Form committees for consideration of policies or
programs for physically disabled persons.

(3) All of the following shall maintain liaison with and
periodically report to the council on physical disabilities
concerning progress in achieving objectives in the state plan
developed under sub. (1) (a):

(a) The state superintendent of public instruction.

(b) The secretary of transportation.

(¢) The secretary of industry, labor and human relations.

(d) The secretary of employment relations.

(e) The secretary of development.

(f) The commissioner of insurance.

(g) The president of the university of Wisconsin system.
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(h) The president of the state board of vocational, techni-
cal and adult education.
(i) The executive director of the board on aging and long-
term care.

. (j) The chairperson of the health policy council.
_ History: 1989 a. 202; 1991 a 39.

46.30 Community action agencies. (1) DEFINITIONS. In this
section:

(a) “Limited-purpose agency” means a private, nonprofit
organization that is a statewide organization whose project
has statewide impact.

{b) “Poor person” means a resident of a commumty served
by a community action agency, whose income is at or below
125% of the poverty line.

(c) “Poverty line” means the nonfarm federal poverty line
for the continental United States, as defined by the federal
department of labor under 42 USC 9902 (2)

(2) CreATION. (a) 1. A community action agency is any of
the entities specified in par. (b) that meets the following
conditions:

a. Is capable of performmg the functions spemfled in sub.
3).

b. Receives the approval of the secretary.

c. Receives the approval of the county board of supervi-
sors, if the community action agency serves an entire county,
or, if the agency serves a city, village or town, receives the
approval of the city’s, village’s or town’s legislative body.

2. Each private, nonprofit commumty action agency shall
be governed by a board consisting of 15 to 51 members,
chosen from the following groups:

a. One-third of the members shall be elected public officials
or their representatives. If the number of elected public
officials who are reasonably available and willing to serve on
a governing board is insufficient to meet this requirement,
appomted public officials may be substituted. The chief
executive or the legislative body of the county, city, village or
town that approved the creation of a community action
agency under subd. 1. ¢. shall appoint these members.

b. At least one-third of the members shall represent poor
persons in the community to be served by the community
action agency, being chosen in accordance with democratic
selection procedures adequate to ensure that they are selected
by-and that they represent poor persons.

¢. The remaining members shall represent specific groups
or areas within the community to be served by the community
action agency . The members selected under subd. 2. a. and b.
shall determine which groups or areas are to be repxesented
and shall delegate to the group, or to residents of the area, the
task of selecting the representative. Representatives of an
area of the community shall reside within that area.

3. Each community relations-social development commis-
sion created under s. 66.433 that acts as a commumty action
agency shall modlfy the composition of its commission so
that the commission is composed of 15 to 51 members, chosen

from the groups specified in subd. 2. a.to c.

(b) The followmg entities may organize as community

action agencies:

1. Any private, nonproflt community or; gamzanon includ-
ing any migrant or seasonal farm worker organization.
2. Any community relations- social development commis-

'sion ¢reated under s. 66.433.

3. Any entity designated by the community services admm-
istration as a community action agency under 42 USC 2790 to
2797, in effect on August 1, 1981, for federal fiscal year 1981,
unless the agency lost its designation. Any such entity is
deemed to meet the conditions under par. (a) 1.
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(¢) The approval of a community action agency may be
rescinded but only if there is good cause and if the decision to
rescind is made by both the legislative body of the county,
city, village or town that granted the approval and the
secretary. At least 90 days before rescinding approval, the
legislative body or secretary shall notify the community
action agency of its reasons for the action and hold a public
hearmg in the community concerning the action.

-(3) POWERS AND DUTIES. (a) A community action agency
shall do all of the following:

1. Administer funds received from the department under
sub. (4) and funds from other sources provided to support a
community action program. ) .

2. Set personnel, program and fiscal policies. Each com-
munity action agency shall set policies and procedures gov-
erning employe compensation and employment qualifica-
tions for itself and its agents. These policies and procedures
shall ensure that employment practices are impartial and are
designed to employ only competent persons, and shall guard
against personal or financial conflicts of interest. Each com-
munity action agency shall also define the duties of  its
employes regarding advocacy on behalf of poor persons.

3. Involve, to the greatest extent practicable, poor persons
in developing and 1mplementmg programs in order to ensure
that these programs: :

- a, Will stimulate the capabilities of these persons for self-
advancement.

b. Will be meaningful to and widely utilized by these
persons.

4. Allow poor persons to influence the character of pro-
grams operated by the community action agency.

- 5. Involve members of the community in planning, con-
ducting and evaluating its programs.

6. Conduct its program in a manner free of discrimination
based on political affiliation and of personal or familial
favoritism. Each community action agency shall establish
policies and procedures to carry out this requirement and to
hold staff members accountable for complying with matters
governed by this section and by other state or federal laws,
rules or regulations.

7. Release any record of the community action agency for
examination or copying upon request, unless disclosure
would constitute an unwarranted invasion of an individual’s
privacy. Each community action agency shall require its
agents to make their records similarly available. Each com-
munity action agency shall hold pubhc hearings on request to
provide information and to receive comments about its
-activities.

8. Appoint a representative or representatives to the citizen
advisory committee under s. 46.031 (3) (a), in order to
participate in - developing and implementing programs
designed to serve the poor.

(b)-A community action agency may:

1. Approve program plans and priorities.

~ 2. Resolve internal personnel or fiscal matters.

- 3. Create a community action program. If the community
action agency creates a program, ‘it shall plan, coordinate,
administer and evaluate the program. A community action
program may include provisions that will help poor persons:

a, Secure and retain employment.

b Improve their education.

. ¢. Make better use of available i income.

" d. Obtain and maintain adequate housing and a suitable
living environment.

e. Secure needed transportation.
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f. Obtain emergency assistance. Through its program, the
community action agency may provide emergency supplies or
services to meet basic needs.

g Participate in community affairs.

h. Use more effectively other available programs

" 4, Create methods by which poor persons can work with
private groups to solve common problems.

5. Research the causes of and problems created by poverty
in the community.

6. Determine if programs to reduce poverty are working
effectively.

7. Initiate and sponsor projects to aid poor persons that
provide otherwise unavailable services.

8. Transmit information between public and private orga-
nizations and otherwise coordinate the provision of public
and private social services programs to eliminate overlap and
ensure effective delivery of the programs.

9. Contract with other persons to perform the community
action agency’s functions. The community action agency may
delegate responsibility for funding or administering its pro-
grams or for making policy determinations ‘concerning a
particular geographic area of the community it serves only if

_poor persons represent at least one-third of the members of

the - governing body of the agent being delegated this
responsibility. :

10. Apply for funds from various sources to support a
community action program.

(4) FUNDING. (a) The department shall allocate the federal
community services block grant funds received under 42 USC
9903 and deposited in the appropriations under s. 20.435 (4)
(mc) and (md) and the state supplement under s. 20.435 (4)
(cr) as provided in this subsection.

(b) The department shall allocate at least 90% of the funds
received under 42 USC 9903 to community action agencies
and organizations.

(c) The department may not allocate more than 5% of the
funds received under 42 USC 9903 for state administrative
expenses. ’ '

(cm) The department shall allocate all of the funds under s.
20.435 (4) (cr) to community action agencies and organiza-
tions, including any of ‘the 11 federally recognized tribal

" governing bodies in this state and limited-purpose agencies,

in proportion to the share of funds actually allocated to these
entities. under 42 USC 1315 and from other federal and
private foundation sources that provide funds for job crea-
tion-and development for individuals with low incomes.

(d) Before January ‘1 of each year the department shall

‘contract- with each agency and organization being funded,

specifying the amount of money the organization will receive
and the activities to be carried out by the organization.
.History: 1983 a. 27, 538; 1985 a. 29; 1989 a. 31; 1991 a. 39.

46 31 New. hope projecl (1) From the appropriation under
5. 20.435 (4) (dk), the department shall allocate funds to new
hope project, inc, for a demonstration project that will be
conducted in 2 areas in the city of Milwaukee, if all of the
following conditions are satisfied:

(a) A person who lives in either of the 2 areas is eligible to
enter the project if he or she is at Jeast 18 years of age and has
a family income below 200% of the poverty line, as defined in
s. 49.43 (9m), for a family the size of the person’s family.

(b) The project assists a participant who is not employed to
obtain a job other than a community service job under par.
(©).

(c) The project assists a participant who is not employed
before entering the project and who does not obtain a job
under par. (b) within a reasonable time, as determined by new
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hope project, inc., to obtain a community service job and
funds the wages paid for that community service job.

(d) If a participant is employed before starting the project
or becomes employed under par: (b) but his or her wages are
lower than wage levels established by new hope project, inc.,
the project assists the participant in obtaining state and
federal earned income tax credits and, if the wages plus the
earned income tax credits are lower than the established wage
levels, provides the participant with wage supplements.

(e) If a participant is employed, the project assists the
participant to obtain and, if necessary, funds any of the
following services needed by a participant and his or her
family: '

1. Health care.

2. Child care. :

3, Counseling and training for job retention or
advancement.

(g) New hope project, inc., contracts for an evaluation of

the project of a quality sufficient to show whether and to what
extent the project has succeeded in reducing welfare depen-
dency, unemployment and poverty.

(h) New -hope project, inc., demonstrates that it has
obtained funds for the project from other public or private

sources in an amount that is at least equal to the amount of

state funds appropriated for the program.

(2).New hope project, inc., may require a participant to pay
a portion of the cost of health care and child care funded by
the: project. .
.-.(3) The contract under sub. (1) (g) shall require an interim

evaluation to be submitted to the department no later than

January 1, 1993. New. hope project, inc., may not use funds
appropriated under s. 20.435 (4) (dk) to fund the evaluation
under sub. (1) (g).
(4) This section does not apply after December 31, 1994.
History: 1991 a. 39

46.32  Payment of technical coliege costs for recipients of
aid to families with dependent children. (1) In this section:

(a) “‘Federal welfare reform waiver savings” means federal
funds. identified by the federal department of health and

human services as being available for expenditure because of

savings to the federal government resulting from this state’s
- welfare reform projects..
.. (b) “School year” has the meaning given in s. 38.01 (9).
- -(2) Beginning in the 1993-94 school year, the department
shall pay federal welfare reform waiver savings to Milwaukee
area technical college to fund.50% of the tuition, materials
fees and day care costs of students admitted to-the college
who are receiving aid to families with dependent children
under s 49.19 if all of the following conditions are satisfied:
(a) The federal department of health and human services
approves that use of federal welfare reform waiver savings.
" (b) Funds are obtained from private sources to pay the
‘other 50% of the costs
(2m) The department shall terminate the payments under
sub. (2) when it has made payments totaling $375,000.
. (3) If federal welfare refort waiver savings are paid under
sub. (2), Milwaukee area téchnical college, in consultation
with the department, shall evaluate the program under sub.
(2) and shall submit a report specifying its conclusions and
- recommendations- to the legislature under s. 13.172 (2) no

later than September 1, 1995.
- History: 1991 a. 322

:46.33 . Employe counseling referral programs. The depart-
.ment may provide technical assistance to municipalities,
counties, school districts and private employers for referral
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programs for employe counseling. The department may
charge fees to cover the costs of these services.
History: 1989 a. 31.

46.37 Certain water and sewerage service in Winnebago

“county. The department as a member of the tri-institutional

Winnebago mental health institute, Winnebago county asy-
lum and Sunny View sanatorium sewer agreement in Winne-
bago county is authorized to furnish and charge for water and
sewage services to business and dwelling units located in the
privately owned area lying west of the Winnebago mental
health institute and bounded on the west by the railroad
properties and on the north, east and south by the grounds of
the Winnebago mental health institute, together with such
dwelling or other units as now exist or as may be erected on
the railroad and state owned property adjacent to this area.
History: 1973 ¢ 90's 560 (3)

46.40 Community aids funding. (1) ALLOCATION OF COM-
MUNITY AIDS FUNDS. Within the limits of available federal
funds and of the appropriations under s. 20.435 (7) (b) and
(o), the department shall-allocate to -county -departments
underss. 46.215; 46.22,46.23, 51.42'and 51.437 and to private
nonprofit child care providers as authorized under s. 46.98 (2)
(a) 2-funds for human services, including prevention, inter-
vention, treatment and aftercare, for the period beginning on
January 1, 1992, and ending on December 31, 1992, and for
each calendar year thereafter.

(4) CHILD DAY CARE SERVICES. (a) 1. For distribution under
5. 46.98 (2) for child day care services under s: 46.98 (3), the
department shall atlocate, from the appropriation under s.
20.435 (7) (b), not moré than $4,386,600 for the last 6 months
of 1991, not more than $9,057,700 for 1992 and not more
than $4,645,800 for the first 6 months of 1993. The depart-
ment may transfer funds between this subdivision and par. (b)
1 as necessary to adjust the state match required for the
federal child care grant moneys received under 42 USC 603
(n). The department shall, on December 31 of any year,
transfer to the appropriation under s. 20.435 (6) (jg) all of the
funds allocated for child day care services under this para-
graph that are not spent or encumbered as of December 31 of
any year by county departments under s. 46.215, 46.22 or
46.23.

2. For distribution under s. 46.98 (2) for child day care
services unders. 46.98 (3), the department shall allocate, from
the federal child care and development block grant funds
received under 42 USC 9858 and appropriated under s.
20:435(7) (o), not more than $3,909,400 for the last 6 months
of 1991, not more than $8,315,700 for 1992 and not more
than $4,581,500 for the first 6 months of 1993. The depart-
ment shall, on December 31 of any year, transfer to the
appropriation under s. 20.435 (6) (n) all of the funds allocated
for child day care services under this paragraph that are not
spent or encumbered as of December 31 of any year by
county departments under s. 46.215, 46.22 or 46.23

(b) 1. For distribution under s. 46.98 (2g) for child day care
services under s. 46.98 (2m), the department shall allocate,
from the appropriation under's. 20.435 (7) (b), not more than
$1,918,400 for the last 6 months of 1991, not more than
$3,773,000 for 1992 and not more than $1,881,800 for the first
6 months of 1993. The department may transfer funds
between this subdivision and par. (a) 1 as necessary to adjust
the state match required for the federal child care grant
moneys received under 42 USC 603 (n). The department shall

“carry forward from one calendar year to another funds

allocated for child care services under this subdivision that
are not spent or encumbered as of December 31 of any year.
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2. For distribution under s. 46.98 (2g) for child day care
services under s. 46.98 (2m), the department shall allocate,
from the federal child care grant moneys received under 42
USC 603 (n) and appropriated under s. 20.435 (7) (o), not
more than $2,877,400 for the last 6 months of 1991, not more
than $5,754,800 for 1992 and not more than $2, 877 400 for
the first 6 months of 1993. The department shall carry
forward from one calendar year to another funds allocated
for child day care services under this subdivision that are not
spent or encumbered as of December 31 of any year.

(c) If the department receives any additional federal reim-
bursement for child care provided for persons under s. 49.50
(7) to (7m) and paid for with funds allocated under this
subsection, the department shall allocate those additional
federal funds for the purposes specified in this subsection.

(5) PiLor PROGRAMS. (a) Review. The departmeht shall
regularly review and evaluate pllot programs created under
this subsection.

(e) Current pilot programs. For pilot programs, the depart
ment shall allocate the following:

1. For grants to county departments under s. 46.23, 51.42

or 51.437 for programs to provide supported employment .

opportunities for severely disabled persons, the department
shall allocate not more than $60,000 for 1992 and not more
than $30,000 for the first 6 months of 1993:

2. For grants for services to persons with epilepsy unders. .

'46.57, the department shall allocate not more than $150,000

for 1992 and not more than $75,000 for the ﬁrst 6 months of

1993,

3. For grants to counties for family-based child welfare
services, the department shall allocate not more than
$1,143,600 for 1992 and not more than $578,000 for the first 6

months of 1993.
History: 1987 a. 27, 399, 405; 1989 a 31, 122, 336; 1991 a. 6, 39,189, 269,
275,315,

46.45 Carry-over of community aids funds. Funds ailo-
cated by the department under ss. 46.87 (3) (c) 4 and (4),46.98
(2) (a) 2, 49.52 (1) (d) and 51.423 (2) but not spent or
encumbered by counties, governing bodies of federally recog-
nized American Indian tribes or private nonprofit organiza-
tions by December 31 of each year and funds recovered under
ss. 49.52(2) (b) and 51.423 (15) and deposited in the-appropri-
ation under s. 20.435 (7) (b) lapse to the general fund on the

“succeeding - January 1 unless carried forward to the:next

“calendar year-under s. 20.435 (7) (b) or as follows:
(1) The department shall carry forward funds allocated for
“¢child day care under ss. 46.98 (2) (a) 2 and 49.52 (1) (d) as
provided under s. 20.435 (6) (n) and (7) (0). -
(3) (a) Except as provided in par. (b), at the request of a
county, tribal governing body or private nonprofit organiza-

tion, the department shall carry forward up to 3% of the total -

~amount allocated to the county, tribal governing body or
nonprofit organization for a calendar year, except for funds
allocated for day care under ss. 46.98 (2) (a)2and 49.52 (1) (d)
and funds allocated under s. 46.40 (1) for services to delin-
quent children, for use by the county, tribal governing body
ornonprofit organization in the following calendar year. The
department may not carry forward more than 25% of the
amount. allocated :to a county, tribal governing body- or
nonprofit organization for any allocation under s. 46.40 (1).
" The department may carry forward funds allocated under s.
* 46.40 (1) for services to delinquent children as provided in s.
46.26 (3) (dm) and (e) and may carry forward funds allocated
<~ for day care under ss. 46.98 (2) (a) and 49.52 (1) (d) as
provided in sub. (1). All funds carried forward for a tribal
governing body or nonprofit organization and all federal

child welfare funds, under 42 USC 620 to 626, and federal
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alcohol, drug abuse and mental health block grant funds,
under 42 USC 300x to 300x-9, carried forward for a county
shall be used for the purpose for which the funds were
originally allocated. Except as provided under par. (am),
other funds carried forward may be used for any purpose
under s. 20.435 (7) (b). If a county match was required by s.
49.52 (1) (d) or 51.423 (2) when funds carried forward were
originally allocated, the county match requirement applies to
the funds in the following calendar year.

(am) A county may not use any funds carried forward
under par. (a) for administrative or staff costs.

(b) The department may not carry forward funds allocated

. to a private nonprofit organization for a calendar year for use

in the next calendar year unless the organization continues to
be eligible to receive an allocation under s. 46.87 (4) in the
next calendar year.

(6) The department may carry forward 10% of any funds
not carried forward under subs. (1) and (3) for emergencies,
for justifiable unit services costs above planned levels and to
provide compensation for increased costs due to population

shifts. ‘ _
History: 1987 a, 27, 399, 405; 1989 a. 31, 122, 336; 1991 a. 39, 269

46.47 Community aids performance standards. (1) The
department, with the assistance of representatives from coun-
ties and human services advocates, shall develop performance
standards -for mental health and juvenile justice services
funded under s. 46.40.

"(2) The department shall implement the performance stan-
dards developed under sub. (1), on a pilot basis, to evaluate
the mental health and juvenile justice services funded under s.

46,40 and provided by counties in 1988 and 1989.
History: 1987 a. 27

46.48 Grants for community programs. (1) GENERAL.
From the appropriation under s, 20.435 (7) (bc), the depart-
ment shall allocate grants for community programs as pro-
vided in this section.

(2) CHILD. ABUSE AND NEGLECT SERVICES. (a) The depart-
ment shall allocate $1,425,000 in each fiscal year to eligible
counties -for services related to child abuse and neglect,
including child abuse and neglect prevention, investigation
and treatment.
~ (c) The department. shall allocate the amounts of the
allocations under par. (a) to counties that have a serious
problem with child abuse and neglect according to eligibility
criteria and allocation criteria to be developed by the
department.

(d) A county may use funds allocated under this subsection
to fund additional foster parents to care for abused and

-neglected children and to fund. additional staff positions to

provide services related to child abuse and neglect.
(¢) A county may not use funds allocated under this
subsection to reduce its expenditures from other sources for

services related to child abuse and neglect below the level in

the year before the year for which the funds are allocated
® The department may carry forward funds allocated
under this subsection, but not encumbered by December 31,
for-allocation for the purpose under this subsection in the
following calendar year.
. (5) RELOCATION SERVICES FOR MENTALLY ILL PERSONS. For
program start-up and services to mentally ill persons relo-
cated or diverted from a skilled nursing facility or intermedi-
ate care facility at risk of being determined by the federal
health care financing administration to be an institution for
mental diseases, as defined under 42 CFR 435.1009 (e), the

- department may allocate not more than $500,000 in each

fiscal year. County matching funds are required for alloca-
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tions under this subsection. A county’s required match equals
9.89% of the county’s allocation.

(7) SERVICES TO RESIDENTS OF CHRISTIAN LEAGUE FOR THE .

HANDICAPPED. The department shall allocate $53,800 in each
fiscal year to county departments under s. 46.23, 51.42 or
51.437 of the counties that are fiscally responsible for persons
who resided in the Christian league for the handicapped in
Walworth county -on the date that the facility gave up its

status as a medical assistance provider for the purpose of

providing services to those persons.
. (8) FOSTER CARE PLACEMENT CONTINUATION. (a) The de-
partment shall allocate $497,200 in each fiscal year to coun-
ties for the purpose of supplementing payments for the care
of an individual who attains age 18 after 1986 and who
resided in a foster home, as defined in s. 48.02 (6), for at least
2 years immediately prior to attaining age 18 and, for at least
2 years, received exceptional foster care payments in order to
avoid institutionalization, as provided under rules promul-
gated by the department, so that the individual may live in a
family home or other noninstitutional situation after attain-
ing age 18, No county may use funds provided under this
paragraph to replace funds previously used by the county for
this purpose. ~ :

(b) A county shall evaluate the proposed living arrange-
ment of an individual under par. (a) to determine whether
that living arrangement is cost-effective compared to other
care reasonably available to the county including other

community care as well as institutional care. If the proposed -

living arrangement is not cost-effective, the county may not
use funds provided under par. (a) for the .care of that
individual in the proposed living arrangement. A county shall
evaluate the cost-effectiveness of the living arrangement of an
individual for whom funds are provided under par. (a) at least
once every 5 years.

() ENERGY EMERGENCY AND OUTREACH SERVICES. For
energy emergency and outreach services to elderly and rural
low-income households in the south central area of the state,
the department shall allocate not more than $30,000 in fiscal
year 1989-90 and not more than $30,000 in fiscal year 1990-91
to the-agency that administers the program under s. 49.80 in
Dane and Dodge counties. '

 (10m) FOSTER CARE SUPPLEMENT. (a) For foster care pay-
ments under s. 49.19 (12) (b) [1989 stats.] and to provide
additional funding for payments under s. 49.19 (12) (a) [1989
stats.], the department shall allocate to counties not more
- than $297,700 in fiscal year 1989-90 and not more than

$963,500 in fiscal year 1990-91.

(b) This subsection does not apply after June 30, 1993.
(11) TREATMENT ALTERNATIVE PROGRAM. For grants under

s. 46.65, the department shall allocate not more than
$261,300 in each fiscal year for grants to applicants that have
previously received grants under s. 46.65.

(16) ALCOHOL AND OTHER DRUG ABUSE TREATMENT FOR
MILWAUKEE RESIDENTS. (a) In this subsection, “long-term
treatment” means treatment that is, in the majority of in-
stances, not less than 5 months and not more than 12 months
in duration.

(b) For funding of an 8-bed community-based residential
facility in which English and Spanish are spoken, to provide
“ treatment for alcohol and other drug abuse to residents of a
_Ist class city, the department may allocate not more than
$248,200 for each fiscal year asa grant to the New Beginning
residential treatment program that is located on 12th Street
and National Avenue in the city of Milwaukee. This para-
graph does not apply after June 30, 1993.
(¢) The department shall allocate not more than $79,100 in
fiscal year 1992-93 for residential long-term treatment for
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alcohol and other drug abuse, including treatment with
respect to family relationships, antisocial behavior and em-

" ployability, in a treatment facility, as defined in s. 51.01 (19),

in a 1st class city. :

" (18) CAREER YOUTH DEVELOPMENT CENTER. (a) The depart-
ment shall allocate $200,000 in fiscal year 1991-92 and
$110,000 in fiscal year 1992-93 to the career youth develop-
ment center in the city of Milwaukee. Of these amounts,
$90,000 shall be allocated in fiscal year 1991-92 for the
construction of an inpatient substance abuse treatment facil-
ity, $80,000 shall be allocated in each fiscal year for the
operation” of a minority youth substance abuse treatment

‘program and $30,000 shall be allocated in each fiscal year for

drug prevention programs for high school athletes in the
Milwaukee public school system.

(b) This subsection does not apply after June 30, 1993.

(19) MULTIDISCIPLINARY PREVENTION AND TREATMENT
TEAM FOR COCAINE FAMILIES. (a) If the department has devel-
oped and submitted a plan for a pilot project to the governor
as provided in par. (b), it shall allocate in fiscal year 1991-92
$450,000 plus any amount that was required to be allocated
under this paragraph but was not encumbered in fiscal year
1990-91 and shall allocate $900,000 in fiscal year 1992-93 to
fund a multidisciplinary prevention and treatment team in
Milwaukee county for cocaine-abusing women and their
children, The multidisciplinary prevention and treatment

team must coordinate its activities with other prevention and

treatment programs in Milwaukee county for cocaine-
abusing women and their children Residents from other
counties may be served by the multidisciplinary prevention

and treatment team. The department may carry forward

funds allocated under this paragraph, but not encumbered by
December 31, for allocation for the purpose under this
paragraph in the following calendar year. '

(b) The department shall, no later than April 1, 1990,

' develop and submit a plan to the governor that outlines the

proposed expenditure of funds under par. (a) and provides

for an evaluation, by July 1, 1992, of the pilot project being

funded. ’ ; ‘

. (c) This subsection does not apply after June 30, 1993.

(20) PROTECTIVE PAYMENT FOR HOMELESS INDIVIDUALS. (a)

The department shall allocate $30,000 in fiscal year 1989-90

and $90,000 in fiscal year 1990-91 to applying private non-

profit organizations that provide protective payment services

-in a county with a population of 500,000 or more to homeless
- individuals who have alcohol and other drug abuse problems

and receive supplemental security income under 42 USC 1381
to 1383c or supplemental payments under s. 49.177 for the
purpose of expanding those protective payment services.
(b) This subsection does not apply after June 30, 1993.
‘(21) “SERVICES TO HOMELESS INDIVIDUALS WITH ALCOHOL
AND OTHER DRUG ABUSE PROBLEMS. () The department shall
allocate $210,000 in fiscal year 1990-91 to applying county
departments under s. 46.23 or 51.42 or private nonprofit
organizations for the purpose of providing counseling by
alcohol and other drug abuse counselors who are certified by
the Wisconsin alcoholism and drug abuse counselor certifica-

" tion board at locations where homeless individuals gather or

for the purpose of providing protective payment services to
homeéless individuals who have alcohol and other drug abuse
problems - and -who receive supplemental security income
under 42 USC 1381 to 1383c or supplemental payments
unders. 49.177. In allocating funds under this subsection, the
department shall give priority to an applicant in a county

“-with a high percentage of the state’s homeless population.

'(b) This subsection does not apply after June 30, 1993.
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(22) ALCOHOL AND OTHER DRUG ABUSE PROGRAM FOR
woMEN. The department shall allocate $35,000 for fiscal year
1992-93 as a grant to the ARC community services center for
women and children in Dane county, to address a projected
operation deficit of the center; to provide additional funding
for transportation and meal expenses for chemically depen-

dent women who receive services from the center; and to’

provide additional funding for staff of the center.
- {23@) SERVICES TO INDIVIDUALS DISCHARGED FROM MICHI-
GAN SHORES NURSING HOME. The department shall allocate in
fiscal year 1991-92 $59,900 to county departments under s.
46.215, 46.22, 46.23, 51.42 or 51.437 of the counties that are
fiscally responsible to provide community services to individ-
- uals discharged from the Michigan shores nursing home in
Manitowoc county as a result of the closure of that facility for
the purpose of providing community services to those indi-
viduals. County matching funds are required for this alloca-
tion. A county’s required match equals 9.89% of the county’s
allocation.
(24p) PRISONER REINTEGRATION PROGRAM. (a) In this sub-
section, “prisoner” has the meaning given in s. 301.01 (2):
(b) The department shall allocate $125,000 in fiscal year
1991-92 and $125,000 in fiscal year 1992-93 to award a grant
to an organization or a group of organizations to provide a
pilot program "in Milwaukee county for prisoner
‘reintegration.
(c) The department shall provide application procedures
and selection criteria for awarding the grant under par. (b) in
‘“accordance with that department’s request-for-proposal
procedures. -

(d) The program under par. (b) shall provide at least all of

the following:

1. The use of liaisons to meet with prospective program
participants to provide information about the program and
to: assist program participants, prior to their release on
parole, in planning for and obtaining the housing, employ-
ment, education and treatment that they will need upon
release.

2..The use of mentors to assist participants in their
reintegration into the community..

(25) POLICE ATHLETIC LEAGUE RECREATIONAL ACTIVITIES.
The department shall allocate. $5,000 in-each of fiscal years
1991-92 and 1992-93 as a grant to the Milwaukee. police
athletic league to purchase sports and recreational equipment
fora gymnasium facility located at 2449 N. 36th Street in the
city of Milwaukee and for a gymnasium facility located at
2544 N.30th Street in the city of Milwaukee, and to contrib-

ute to the operating expenses of those gymnasium facilities.
99Hlst019y 2l98‘)a 31 ss. 1085, 1090, 1092 to 1094, 1099; 1989a 122, 336, 359;
1991 a. 3

46.485 Mental health services for severely emotionally
disturbed children. (1) In this section, “severely emotionally
- disturbed child” has the meaning given in s. 49.45 (25) (a).
(2) If, during the period beginning on July 1, 1990, and
- ending on June 30, 1993, a county in this state receives a
Robert Wood Johnson Foundation grant for severely emo-
tionally disturbed youths, the department:
(a) May transfer no more than $585,400 in fiscal year 1990-

91, $614,700 in fiscal year 1991-92 and $645,500 in fiscal year -

1992-93 from the appropriation under s. 20.435 (1) (b) to the
" appropriation under s. 20.435 (7) (gb). These funds shall be
~ used by the .county to. provide; for severely emotionally
: disturbed children, in the following order:

" 1. For children who are eligible for medical assistance, the
state share of medical assistance payments for mental health
care and treatment provided after July 31, 1990, and before
August 1, 1993, in an inpatient facility, as defined in s. 51.01
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(10), except that care and treatment under s. 51.35 (3) may
not be provided under this subdivision.

2, Community-based mental health services.

(b) Shall, from the appropriations under s. 20.435 (7) (bb)
and (mb), allocate funds in fiscal years 1991-92 and 1992-93
as matching funds to the Robert Wood Johnson Foundation
grant for severely emotionally disturbed youths, for the
purposes specified in par. (a) 1 and 2.

(3) Of the funds transferred under sub. (2) (a) for fiscal year
1990-91, the department shall, on December 31, 1992, trans-
fer to the appropriation under s. 20.435 (1) (b) any amount
that has not been expended or encumbered by that date. Of
the funds transferred under sub. (2) (a) for fiscal year 1991-92,
the department shall, on December 31, 1993, transfer to the

. appropriation under s. 20.435 (1) (b) any amount that has not

been encumbered by that date. Of the funds transferred under
sub. (2) (a) for fiscal year 1992-93, the department shall, on
December 31, 1994, transfer to the appropriation under s.
20.435 (1) (b) any amount that has not been encumbered by
that date.

(4) The county receiving funds under sub. (2) is not liable
for payment for any care and treatment of the type autho-
rized to be paid under sub. (2) (a) 1 that is above the amount
transferred under sub. (2) (a) (intro.).

History: 1989 a 336; 1991 a 39, 269.

46.49 Allocation of federal funds for community aids and
child welfare. If the department receives unanticipated fed-
eral alcohol, drug abuse and mental health block grant funds
under 42 USC 300x to 300x-9, federal job opportunities and
basic skills child care grant funds under 42 USC 603 (n),
foster care and adoption assistance payments under 42 USC
670 to 676, social services block grant funds under 42 USC
1397 to 1397¢ or child care and development block grant
funds under 42 USC 9858 and it proposes to allocate the

_unanticipated funds so that an ailocation limit in s. 46.40 is

exceeded, the department shall submit a plan for the pro-
posed allocation to the joint committee on finance. If the

" cochairpersons of the committee do not notify the depart-

ment that the committee has scheduled a meeting for the
purpose of reviewing the plan within 14 working days after
the date of the department’s submittal, the department may
implement the plan, notwithstanding s. 46.40. If within 14
working days after the date of the secretary’s submittal the
cochairpersons of the committee notify the department that

‘ the ‘committee has scheduled a meeting for the purpose of

reviewing the plan, the department may implement the plan,
noththstandmg s. 46, 40 only with the approval of the

committee,
. History: 1989 a 315 1991a 269,275, 315.

46. 50 State mental heaith authority. In order to promote
coordination and efficient development of mental health
services by the state and by municipalities in the state, the
department is declared to be the state mental health authority
of Wisconsin and as such is authorized to receive federal
grants in aid and to cooperate with the federal government in
promoting the extension of such services.

46.55 Grants for the provision of child care services to
persons in treatment. (1) The department shall award grants
to county departments under s. 46.23 or 51.42 for the purpose
of providing child care services for the children of persons

- who are receiving alcohol and other drug abuse treatment.

{2) A county department under s. 46.23 or 51.42 may apply
to the department for a grant under sub. (1). The department
shall select applicants to receive grants under sub. (1) based
on criteria developed by the department.
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(3) A county department under s. 46.23 or 51.42 which
receives a grant under sub. (1) shall give prlonty for the child

care services to a child whose family income is below 150% of

_the poverty line, under 42 USC 9902 (2) or who lives with
only one parent.

(3m) Within the limits of available funding under s. 20.435

(7) (mb), the department shall award grants under this section

in the amount of $250,000 in each fiscal year.
History: 1987 a. 339; 1989 a_.31; 1991 a. 39.

46.56 Integrated service programs for children with se-
vere disabilities. (1) DEFINITIONS.. In this section:

(a) “Administering agency”’ means a county department
designated by the county board of supervisors to administer
the program.

(b) “Agency” means a pr ivate nonprofit organization that
provides treatment services for children with severe disabili-
ties and their families.

(c) “Child with severe disabilities” means an individual
who has not attained 18 years of age and whose mental,
physical, sensory, behavioral, emotional or developmental
disabilities, or whose combination of multiple disabilities
meets all of the following conditions:

1. Is severe in degree.

2. Has persisted for at least one year or is expected to
persist for at least one year.

3. Causes substantial limitations in the child’s ability to
function in the family, the school or the community and with

-the child’s ability to cope with the ordinary demands of life.
-4, Causes the child to need services from 2 or more service
systems.

(d) “County department” means a county department

under s. 46.215, 46.22, 46.23, 51.42 or 51.437, unless the

context requires otherwise.

(e) “Intake” means the process by which the service
coordination agency initially screens a child with severe
disabilities and the child’s family to see if a complete assess-
ment is needed. '

(f) “Integrated services” means treatment, education, care
and support services provided, in a coordinated manner, fora
child with. severe disabilities and his or her family.

(g) “Integrated service plan” means the plan for treatment,
education and support services for an eligible child with
severe disabilities and the child’s family under sub. (8) (h).

(h) “Interagency agreement” means a written document of

understanding among service providers that identifies mutual
responsibilities for implementing integrated services for chil-
dren with severe disabilities.

(i) “Interdisciplinary team” means a group of profession-
als, assembled by the service coordinator, from various
service systems who meet all of the following criteria:

1. Are skilled in providing treatment, education and sup-
port services for children with severe disabilities and their
*-families.

2. Conduct comprehenswe evaluations of the child with
severe disabilities and the child’s family’s needs for treatment
and support services.

3. Possess skills and knowledge of the needs or dysfunc~
tions of the specific type presented by the child being assessed.

4. Are providing treatment, education or support services
to the child with severe disabilities or the child’s family, if the
child or the child’s f'amily is receiving any treatment, educa-
tion or'support services.

(j) “Parent” means a parent who has legal custody, as
defined in s. 767.001 (2), of a child, or a guardian or legal
. custodian of a child, as defined in s. 48.02 (8) and (11).

(k) “Program” means an integrated service program for
children with severe disabilities.
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(L) “Service coordination” means a case management
service that coordinates multiple service providers who are
serving a particular child with severe disabilities and the
child’s family. The term includes arrangement for assessment,
development of an integrated service plan based on the
assessment, advocacy for the needs of the child and the child’s
family, monitoring of the child’s progress, facilitation of
periodic reviews of the integrated service plan and coordina-
tion and maintenance of clear lines of communication among
all service providers and the child and the child’s family.

(m) “Service coordination agency” means a county depart-
ment, agency, school district, cooperative educational service
agency or county handicapped children’s education board
designated in an interagency agreement by a coordinating
committee to provide intake and service coordination for one
or more target groups of eligible children with severe disabili-
ties'and their families.

(n) “Service coordinator” means an individual who is
qualified by specialized training and clinical experience with
children with severe disabilities and their families and who is
appointed by the service coordination agency to provide
coordination of treatment, education and support services
for eligible children with severe disabilities and their families.

(0) “Service system” means the publlc and private organi-
zations that provide specialized services for children with
mental, physical, sensory, behavioral, emotional or develop-
mental disabilities or that provide child welfare, juvenile

justice, educational or health care services for children.

(p) “Treatment services” means the individualized social,
emotional, behavioral and medical services designed to bring
about habilitation, rehabilitation and appropriate develop-
mental growth of a child with severe disabilities.

(2) ESTABLISHMENT OF PROGRAMS. If a county board of
supervisors establishes a program under s. 59.07 (147), it shall
appoint a coordinating committee and designate an adminis-
tering agency. The program may be funded by the county or
the county board of supervisors may apply for funding by the
state in accordance with sub. (15).

(3) COORDINATING COMMIT TEE, (a) The coordinating com-
mittee shall have the responsibilities specified in par. (d) and
shall include representatives from all of the following:

1. The county department responsible for child welfare and
protection services.

2. The county department responsible for mental health
and alcohol and drug abuse services for children and families.

3. The county department responsible for providing ser-
vices for children who are developmentally disabled.

4. The family support program under s. 46.985 if the
county has a family support program.

5. The juvenile court administrator or another representa-
tive appointed by the judge responsible for cases heard under
ch. 48.

6. The lar gest school district in the county and any
cooperative educational service agency, if it provides special
education in the county, or any county handicapped chil-
dren’s education board in the county, and any other school
district in the county that is willing to participate in the

- program, at the discretion of the administering agency.

7. At least 2 parents of children with severe disabilities, or
the number of parents of children with severe disabilities that
it will take to make the parent representation equal to 25% of
the coordinating committee’s membership, - whichever is
greater.

(b) The coordinating committee may include any of the
followmg

1. Representatives of the vocational rehabilitation office
that provides services to the county.
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2. Representatives of a vocational, technical and adult
educatron school district that is located in the county.
~ - 3. Physicians specralrzmg in care for children.

.- 4. Representatives of health maintenance organizations
.that are operating in the county.

.5, Representatives of law enforcement agencies that are
‘located in the county.

6. Representatives of the county public health department.

7. Representatives of agencies that are located in the
county.-

-(c) An existing committee within the county may serve as

the coordinating committee if it has the membership required

‘under par. (a) and agrees to undertake the responsibilities in
par. (d).

~(d)1. The coordlnatmg committee shall

. a. Prepare‘one or.more interagency agreements in accord-

ance with sub. (5) that all participatory organizations in the

program.agree to follow in creating and operating a program.

‘b.-Assess how the program relates to other service coordi-
nation programs operating at the county or local level and
take steps to work with: the other service coordination pro-
grams and to avoid duplication of activities.

.c. If a county apphes for funding under sub. (15), assist the

administering agency in developing the application required
under sub. (15) (b).
d. Review determinationis by the service coordination
agency regarding eligibility, assessment, appr opriate services,
or funding of services at the request of any applicant,
recipient, parent or participating county department, agency,
school ‘district, cooperative educational service agencies or
county handicapped children’s education boards. The com-
mittee shall adopt written procedures for conducting reviews.
.2, The committee may do all of the following:

" a. Act as a consortium to pursue additional funding for the
program through grants from the state or federal government
or private foundations.

b. Establish target groups of children with severe disabili-
ties and their families to be served based on disability of the
child, age of the child, geographic areas within the county and
other factors with the approval of the department. If a county
applies - for funding under sub. (15), children with severe

“emotional disabilities are required to be a target group.
@) ROLE OF ADMINISTERING AGENCY. The administering
" agency designated under sub. (2) shall do all of the following:
(a) Oversee the development and implementation of the
program and designate the staff needed for the program.
(b). Assist the coordinating committee in drafting and
executmg interagency agreements and any other operations
necessary for the start-up and operation of the program.
" (c) Distribute information about the availability and oper-
~"ation of the pr ogram to the general public as well as to public
or-private service providérs who might seek to make referrals
"to-the program.

(d) If the county board of supervisors decides to seek state
funding under sub. (15), develop the application in coopera-
tion with the coordinating committee.

(e) Undertake such other activities in compliance with
another provision of ‘the statutes, department rules and

B gurdelmes interagency agreements and the directions of the
- coordinating committee as are necessary to ensure the effec-
tive and efﬁcrent operation of the program.

(5) INTERAGENCY AGREEMENT. An interagency agreement
shall include all of the following:

(a) The identity of every county department, agency,
school district, cooperative educational service agency or
county handicapped children’s education board, vocational,
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technical and adult education district or other organization
that will participate in the program.

(b) The identification of services and resources that the
participating organizations will commit to the program or
will seek to obtain, including joint funding of services and
funding for the qualified staff needed to support the program.

"(c) The designation of service coordination agencies.

(d) The identification of any group of children with severe
disabilities who will be targeted for services through the
program, '

"(e) The procedures for outreach, referral, intake, assess-
ment, case planning and service coordination that the pro-
gram will use.

(f) The specific criteria, based on sub. (7), that will be used
for deciding whether a child with severe disabilities and his or
her family are eligible for services through the program.

(g) The procedures to be followed to obtain any required
authorizations for sharing of confidential information
among: ot gamzatrons providing treatment, education and
support services to a child with severe disabilities and his or

‘her family.

(h) The procedures that will be used for resolving conflicts
among service providers or between clients and service
providers.

(i) The methods that will be used to measure program
effectiveness, including client satisfaction, and for revising
the operation of the program in light of evaluation results.

(6) ROLES OF SERVICE COORDINATION AGENCY, SERVICE CO-
ORDINATOR AND INTERDISCIPLINARY TEAM. (a) There may be

“one.or more service coordination agencies participating
under the program. The organizations and the target groups

that are to be served shall be identified in the interagency
agreement under sub. (5). A service coordination agency
shall:

1. Be selected based on the experience of the service
coordination agency or its staff in providing services;

2. Identify a specific individual to act as service coordina-
tor for each child with severe disabilities and the child’s
famrly to facilitate the implementation of the integrated
service plan;

3. Provide or arrange for intake, assessment, case planning
and service coordination under sub. (8); and

4. Act as a resource for information about other services
for children with severe disabilities and their families who are
not eligible for the program, if the coordinating committee
determines that this service can be provided without interfer-

- ing'with the primary purpose of the program.

(b) The service coordinator shall have the functions speci-
fied in sub. (8) (f) to (i), (n) and (r).
(c) The interdisciplinary team shall have the.functions

specified under sub. (8) (f) and (h).

-(7) ELIGIBILITY OF CHILDREN AND FAMILIES. Chr]dren with

severe disabilities and their families shall be eligible for the

program. The coordmatrng committee may establish specific
additional criteria for eligibility for services and may establish

‘certain target groups of children with severe disabilities to

receive services. If target groups are established, only children
with severe disabilities falling within the target groups are
eligible for the program. Any eligibility criteria shall meet all
of the following conditions:

(a) Be based on a community assessment that identifies
areas of greatest need for integrated services for children with
severe disabilities.

(b) Give priority to children with severe disabilities who
are at risk of placement outside the home or who are in an
institution and are not receiving integrated community-based
services, or who would be able to return to community
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placement or their homes from an mstitutional placement if

such services were provided.

(c) Not exclude a child with severe disabilities or that

child’s family from services because of lack of ability to pay.

" (8) REFERRAL, INTAKE, ASSESSMENT, CASE PLANNING AND
SERVICE COORDINATION. (a) Referrals to the program may
come from any county departments, agencies, school dis-
tricts, cooperative educational service agencies, county hand-
icapped children’s education boards, vocational, technical
and adult education districts, courts assigned to exercise
jurisdiction under ch. 48 or any other organization or the
child with severe disabilities or his or her family may contact
the admimstermg agency or sexvxce cooxdmation agency to
request services. .

(b) Upon referral, staff from the service coordination
agency shall screen the referral to determine if the child with
severe disabxhties and the child’s family appear to meet the
eligibility criteria and any target groups established by the
coordinating committee. If the child with severe disabilities
and the child’s family appear to be eligible, the staff shall
gather information from the child’s family and any current
service providers to prepare an application for the program.

(c) Consent for release of information and participation of

a child with severe disabilities and his or her family in the
program and in the program evaluation must be obtained
from. the child’s parent, or the child, if approprlate or
required, or by order of a court with appropriate jurisdiction.

(d) The service coordination agency shall review the com-
pleted application and, in light of the eligibility criteria in the
interagency agreement and sub, (7), determine whether the
child with severe disabilities and the child’s family are appro-
priate for services through the program. The service agency
shall approve or disapprove each application within 30 days
after the date on which the application was received.

(e) If the child with severe disabilities and the child’s family
are found to be ineligible, staff from the sérvice coordination
agency shall assist them in obtammg needed serv1ces from
appropnate providers.

(f) If the child with severe disabilities and the child’s family J

are found to be eligible for the program, the agency shall
assign a service coordinator who shall assemble an interdisci-
plinary team to assess the child with severe disabilities and the
child’s family’s need for treatment education, care and
support.

(g) The service coor dmator shall assemble the results of all
pnor relevant assessments and evaluations documenting the
service needs of the child with severe disabilities and the
child’s family, including multidisciplinary team evaluations
under s. 115.80 (3) or independént educational evaluations,
court-ordered evaluations under s. 48.295, family support
program evaluations, community integration program or
community optionis program assessments, and any other
available medical, psychiatric, psychologlcal vocational or

" developmental evaluations.

‘(h) The interdisciplinary team, the family of the child with
severe disabilities and the service coordinator shall, based on
existing assessments that have been assembled and any addi-
tional evaluations that they or the family find to be necessary,
‘prepare an integrated service plan within 60 days after the
date on which the application was received. The integrated
service plan shall include all of the followmg

1. The child’s present level of functlomng expressed in
objective terms that will permlt ongomg evaluation of the
child’s progress.

2. The short-term and long-term goals for treatment and
support services for the child w1th severe disabilities and the
child’s family.
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3. The services needed by the child with severe disabilities
and the child’s family, including the identity of each organiza-
tion that will be responsible for providing a portion of the
treatment, education and support services to be offered to the
child and the child’s family, and the specific services that each
organization will provide.

4. Criteria for measuring the effectlveness and appropri-

. ateness of the integrated service plan so that it can be

modified as needed to better meet the child’s and the child’s
family’s needs.

5. Identification of any administrative or judicial proce-
dures under ch. 48,51, 55, 115 or 118 that may be necessary in
order to fully implement the integrated service plan and the
identity of the individual or organization that will be respon-
sible for initiating those procedures, if any are required.

6. Identification of available sources of funding to support
the services needed for the child with severe disabilities and
his or her family and an.allocation of funding responsibility
among organizations where more than one organization is
responsible for the child’s and the child’s family’s treatment,
education and support services.

(i) If additional evaluations are needed, the service coordi-
nation agency shall arrange for them or assist the child’s
family in obtaining them.

- (j) The proposed integrated service plan shall be submitted
to any service providers who would be included in the
integrated service plan and :the court assigned to exercise

jurisdiction under ch. 48 if participation in the program has

been court ordered under s. 48.34 (6m).

(k) Upon written approval of the integrated service plan by
the proposed service providers and the child’s family, unless
the child’s involvement in the program is through court order
under s. 48.355, in which case approval of the court may be
substituted for that of the family, the integrated service plan
shall be 1mplemented by-the service coordination agency and
the service prov1ders designated to provide services under the
integrated service plan.

(L) In providing integrated services under this section, the
service coordination agency and the designated service pro-
viders shall include in the integrated service plan all individu-
als who are active in the care of the child with severe
disabilities, including members of the child’s family, foster
parents and other individuals who by close and continued
association with the child have come to occupy significant
roles in the care and treatment of the child with severe
disabilities. .

~(m) Each service provider designated to provide services
under the integrated service plan shall identify a specific staff
person who shall serve as the ongoing member of a treatment
team to ensure continuity and communication while services
are being provided to the child with severe disabilities and his
or her family under the integrated service plan. The service
coordinator shall coordinate the operations of the treatment
team. i

(n) The service coordinator shall advocate for the child
with severe disabilities and the child’s family and ensure that
they are provided the opportunity to participate in assess-
ment, planning and ongoing review of serv1ces to the fullest
extent possible.

(o) Services under. this section shall be provided in the
community in the least restrictive and least intrusive setting
and manner which meets the best mterests of the child with
severe disabilities.

_ (p)An integrated service plan shall not be used to place or
accomplish the placement of a child with severe disabilities
outside his or her home. Any out-of-home placements may
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occur only under the statutory provisions specifically con-
trolling such placements or admissions.

(q) An integrated service plan may not modify an individu-
alized education program created for a child with severe
disabilities under ch. 115. The mtegrated service plan shall
coordinate any. educational services that are being provided
to the child with severe disabilities with any treatment and
support services that are being provided to the child with
severe disabilities and that child’s family.

() The service coordinator shall, when necessary and at
least every 6 months, assemble the treatment team, the family
of the child with severe disabilities, the child with severe
disabilities, where appropriate, and any counsel, guardian ad
litem or other person advocating for the interests of the child
with severe disabilities' or the child’s family to review the
integrated service plan, progress. toward the goals of the
integrated service plan, establish new goals, request the
inclusion of new participating organizations, or otherwise
modify the integrated service plan to better meet the needs of
the child with severe disabilities and the child’s family.
Decisions- to ‘amend the integrated service ‘plan must be
approved by the service coordinator, the treatment team, the
family and, where-the integrated service plan is being pro-
vided under a court order, by the court.

(s) Services under the integrated service plan may be

“tetminated by the agreement of all participants that the goals
of ‘treatment and support have been met and that an inte-
grated service plan is no longer needed, by order of the court

- if services are being provided under court order, by with-
drawal of the family of the child with severe disabilities unless

‘participation is court ordered, or by the service coordination
agency upon a recommendation from the service coordinator
and the treatment team, that further services are not in the
child’s best interests, or that the child with severe disabilities
and child’s family no longer meet the eligibility criteria for the
program.

(9) IMMEDIATE CARE. Individual county departments, agen-
cies and other service providers may provide immediate
services as necessary and appropriate to children with severe
disabilities who have been réferred for participation in the
program while assessment and planning take place.

(10) RELAIION TO FAMILY SUPPORT PROGRAM. In any
county that has-a family'support program under s 46.985, the
“‘integrated service program shall coordinate its activities with

the family support program. The administering agency for
the family support program may actasa service coordination
agency for the integrated service program and the family
support program advisory committee may act as the coordi-

‘nating committee if the requirements of this section are met

and the department gives its approval.

(11) INFORMAL CONFLICT MANAGEMENT. The department,
administering agency, service coordination agencies and ser-
“vice coordinators shall establish and use informal means for
conflict management, including consultation, mediation and
independent assessment, whenever possible. )

(12) ADMINISTRATIVE ‘APPEALS. ‘Decisions by the service
coordination agency regarding eligibility, denial, -termina-
tion, reduction or appropriateness of services may be ap-
pealed to the coordinating committee by a child with severe
disabilities who is a service applicant or recipient or the

- parent or guardian or guardian ad litem of the applicant or
“recipient. Decisions of the coordinating committee may be
appealed to the department under ch. 227.

(13) REVIEW OF ACTIONS BY INDIVIDUAL AGENCIES. Nothing
in this section shall limit,” modify or expand the rights,
remedies or procedures established in federal or state law for
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individuals or families receiving services provided by individ-
ual’ organizations that are participating in the integrated
service plan.

(14) DUTIES OF DEPARTMENT. () In order to support the
development of a comprehensive system of coordinated care
for children with severe disabilities and their families, the
department shall establish a statewide advisory committee
with representatives of county departments, the department
of public instruction, educational agencres professionals
experienced in the provision of services to children with
severe disabilities, families with children with severe disabili-
ties, advocates for such families and their children, the
subunit of the department that administers vocational reha-
bilitation, the vocational, technical and adult education sys-
tem, health care providers, courts assigned to exercise juris-
diction under ch. 48, child welfare officials, and other
appropriate persons as selected by the department. The
department may use an existing committee for this purpose if
it has representatives from the listed groups and is willing to
perform therequired functions. This committee shall do all of
the following:

1. Monitor the development of programs throughout the
state and - support communication and mutual assistance
among operating programs as well as those that are being
developed.

2. Within 2 years after August 9, 1989, submit a report to
the governor and ‘the chief clerk of each house of the
legislature for distribution to approprrate standing commit-
tees on children, in the manner provided ins. 13.172 (3). The
report shall evaluate the development and implementation of
these programs and provide recommendations for further
action’ by the legislature or the department to improve
coordinated services for children with severe disabilities and
their families.

(b) The department shall provide, either directly or
through purchase of services, the following support services

“to the counties that elect to participate in the program:

1. Consultation in the areas of developing individual
integrated service plans, finding appropriate resources, and
establishing and maintaining local programs.

2. Mediation to assist in the management of conflict
among service providers.or funding organizations or between
service recipients and organizations.

3. Assessment resources for cases where no local evalua-
tion resource is available or sufficient to enable development
of an effective integrated service plan. These may be provided
directly through state-operated programs or by referral to
private service providers,

(c) The department shall evaluate the programs funded
under this section. The report of this evaluation shall be
submitted to the chief clerk of each house of the legislature for
distribution to the appropriate standmg committees on chil-
dren, in the manner provided in s. 13.172 (3), and shall be
broadly disseminated to county departments and school
districts. The evaluation shall be completed by January 1,
1992 and all organizations participating in the program shall
cooperate with the evaluation. The evaluation shall include
information about all of the following: )

1."The number of days that children with severe disabilities
served in the programs spent in out-of-home placement

‘compared to other children with severe disabilities. in the
“target group.

2. Whether or not the program’s goals under sub. (15) (e)
have been met and the program’s plan for allocating funding
from institutional services to community-based services for
children with severe disabilities has been implemented.
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3. A comparison between any changes in problem behav-
iors of participants before and after participation in the
program.

4. A comparison between school attendance and perform-
ance of participants before and after. participation in the
program.

5. A comparison between recidivism rates of partrcrpants
who have a history of delinquency. ‘

6. Parent and child satisfaction with the program

7. Types of services provided to children with severe
disabilities and their families in the program through the
integrated service plan and the cost of these services.

8. ‘Fulfillment of the terms of the interagency agreements
developed by the coordinating committee.

(d) Notwrthstanding sub. (1) (¢) (intro.), if ‘the state is
funding the program in a particular county under sub. (15),
the department may-permit the county to serve any individual
who has severe disabilities'and who has not attained 22 years

. of age if the individual’s mental, physical, sensory, behav-

joral, emotional or developmental disabilities or whose com-
bination of multiple disabilities meets the requirements speci-

fied insub. (1) (c) 1 to 4.

(15) FUNDING. (a) From the approprratron under s. 20 435
(7) (co), the department shall make available funds to imple-
ment programs. The funds may be used to pay for the intake,
assessment, case planning and service coordination provided
under sub. (8) and for expanding the capacity of the county to
provide community-based care and treatment for children

‘with severe disabilities.

(b) In order to apply for funds. under this section the
county board of supervisors shall do all of the following:
1. Establish a coordinating committee and designate an
administering agency under sub. (2).
2. Establish children with severe emotional disturbances to
be the priority target group served by the program.

© 3. Submita plan to the department for implementation of
the Integrated service program in accordance wrth the re-
quirements of this section. -

" 4. Submit a descrrptron of the existing services in the

county for children with severe disabilities, an assessment of

any gaps in services, and a plan for using the funds under this

‘program or from other funding sources to develop or expand

any needed community-based services such as in-home ‘treat-
ment, treatment foster care, day treatment resprte care or
crisis services:

(c)-In order to obtain funds under this section, matching

-funds equal to 20% of the requested funding shall be provided

by the participating county departments and school districts.
All of the participating county departments .and school
districts shall participate in providing the match, which may
be cash oriin-kind. The department shall determine what may

--be used as in-kind match.

~(d) In- order to apply for fundrng, at.least one .school -
. drstnct cooperative educational service agency or county -

handicapped : children’s education board serving children
with severe disabilities in the county must participate in the
program.

(¢) During the first year of funding under thrs section, the .
coordinating committee and the administering agency shall -

develop and submit to the department, for its approval, a set
of goals for diverting children with severe disabilities from
placements outside the home and.a plan for allocating

funding from institutional services to community-based ser- .

vices for children with severe disabilities. The coordinating
committee and the administering: agency shall also ensure
that any funds saved, during the course of the program, as a

- result of the reduced use of institutional care by the target
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population will be allocated to community-based services for
the target population.

(f) Funds allocated under this subsectron may not be used
to replace any other state and federal funds or any county
funds that are being used to fund services for chr]dren with

severe disabilities.
History: 1989 a. 3]

46.57 Grants for services to persons ‘with epilepsy. (1)
DErRINITIONS. In this section:

(a) “Agency” means a private rioniprofit organization or a
county department under s. 46.215, 46.22, 46.23, 51.42 or
51.437 which provrdes or proposes to provrde direct services
or indirect services to or on behalf of persons wrth epilepsy,
their families or both.

(b) “Direct services” means services provided to a person
with epilepsy or a member of the family of a person with
epilepsy and includes counseling, referral to other services,
case management, daily lrvmg skills training, pr ovrdmg infor-

-mation, parent helper services, employment services and

support group services.

(c) “Indirect services” means services provided to a person
working with or on behalf of a person with epilepsy and
includes service provider training, community educatron
prevention programs and advocacy.

(2) PURPOSE; ALLOCATION. (a) As provided under s. 46.40
(5) (e) 2, the department shall award grants to agencies to
provide direct services or indirect services to or on behalf of
persons with epilepsy, their families or both. :

(b). The department may not allocate more than $50,000
per year to any agency for the ‘program under this section.

(3) CRIIERIA FOR AWARDING GRANTS. In reviewing applica-
trons for grants, the department shall consider the followrng

(a) The need for direct services and mdrrect services to
persons with epilepsy and their families in the area in which

the  applicant provides services or proposes to provide

services.
(b) Ways to ensure that both urban and rur al areas receive

_services under the grant program:

.-(4) EVALUATION. (a) After each year that an agency oper-

rates a program funded under this section the agency shall

provide: the following information to the department:
1.-The estimated number -of persons with epilepsy that
reside within the area served by the-agency.
2, The number of persons with eprlepsy and other persons
and. organizations who recerved services within the area

. served by the agency.

(b) The subunit of the depar tment which is responsrble for
departmental program evaluation shall annually submit, to
the governor and .the chief clerk of each house of the
legislature for distribution under s. 13. 172 (3), a report

evaluatrng the grant program under this sectron
Hrstory l987a 399; l989a 31 199l 4.739

'46 60 - Controlled substanees therapeutic research (1)

DEFINITIONS.. In: this section: .

(a) “Board” means the controlled substances board

(b) ““Marijuana’ means marijuana, tetrahydrocannabinols
or.a chemical derivative of tetrahydrocannabinols.

(c) “Practitioner” has -the meaning specified under s.

1 450.01 (17).

(2) DUTIES OF THE BOARD. Upon the request of.any practr-
tioner, the board shall aid the practitioner in.applying for and
processing an investigational drug.permit for marijuana
under 21 USC 355 (i): If the federal food and drug adminis-
tration issues an mvestrgatronal drug permit, the board shall
approve which pharmacies can distribute the marijuana to
patrents upon written prescription. Only pharmacies located
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within ‘hospitals are eligible to receive the marijuana for
distribution. The board shall also approve which practition-
ers can write prescriptions for the marijuana.

: History'\‘l981 c. 193;1983 a. 189 5. 329 (18); 1985 a. 146 5. 8

46 62 Servlces for learnfare pupils. (1) In this section,
“county department” means a county department under s.
46.215, 46,22 or 46.23.

(2) From the appropnanon under s. 20.435 (4) (dg), the
department shall allocate funds to county departments for

" the provision of case management services to individuals who
are required to attend school under s. 49.50 (7) (g) to improve
the school attendance and achievement of those individuals.
At least 75% of the funds shall be allocated to a county

‘departmentofa county witha populatxon of 500,000 or-more.
‘A county department is ehglble to receive funds under this
section in a fiscal year if 35 or more individuals residing in the
county were sanctioned under's. 49.50 (7) (h) or were subject
to the monthly attendance requlrement under's. HSS 201.195

" (4).(b) 2, Wis. adm. code; in any month during the prev1ous
fiscal year.

. ’(3) A county department may provide services under thls
section difectly or may contract with a nonprofit agency or a
school district to provide the services.

(4) A county department that provxdes services under this

.section directly shall develop a plan, in coordination with the
school districts located in whole or in part in the county,
describing the assistance that the county department and
school districts will provide to individuals receiving services

“under ‘this section, the number of individuals that will be
served and the estimated cost of the services. The county
department shall submit the plan to the department of health
and social services and the départment of publlc instruction

" by August 15, annually. -
History: 1989 a: 336; 1991 2. 39~

46.63 Outreach to low-income pregnant women. (1) The
department shall conduct an outreach program to make low-
““income pregnant women aware of the importance of early
prenatal health care and of the availability of medical assist-

ance benefits under ss. 49.45 to 49.47 and other types.of

funding for:prenatal:care, to refer women to prenatal care
“..services. in the community and to make follow-up contacts
~with women referred to. prenatal care services.

(2) In .addition-to the amounts-appropriated under s.

20.435 (1) (ev), the department shall-allocate $250,000 for -

each fiscal year from moneys received under the maternal and
child health services block grant program, 42 USC 701 to 709
for the outreach program under this section.

History: 1987.a:399; 1991 a. 39.

46.65  Treatment aiternative program. (1) The department
shall implement a treatment alternative program. The depart-
: ment ‘shall ‘'make' grants to provide -alcohol or other dtug
" abuse services, as a treatment alternative in lieu of imprison-
ment;. for eligible persons in need:of those services. The
department shall make grants so that the treatment alterna-
- tive program serves a variety of geographic locations.
(?) The department shall promuigate rules to implement
the treatment alternative program: The rules shall include all
of the following: -
(a) Organizational and admmlstratlve requuements for
- independent program units. - .
(b) Procedures for ‘communicating and- reaching agree-
" ments with representatives of the cnmmal ]ustxce system and
treatinent providers. -
(c) Ellglblhty criteria for pamclpants who obtain services
unider the pr ogram..
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(d) Procedures for early identification of eligible
participants.

(e): Assessment,
proceduresw

- (f) Policiés and procedures for staff training..

(2) A data collection system to be used for program
management and evaluation.

(h) A requirement that 75% of any recipient’s grant must
be used to provide treatment services to clients in the
program.,

History: 1987 a 339; 1989 a: 122.

referral, treatment and monitoring

46.70 Delivery. of services to American indians. (1) To
facilitate the delivery of accessible, available and culturally
appropriate social services and mental hygiene services to
American Indians by county departments under s. 46.215,
46.22, 51.42 or 51.437, the department may fund federally
recognized tribal governing bodies.

(2) From the appropriations under s. 20.435 (7) (dL) and
(0), the department may make available to any of the 11
federally recognized tribal governmg bodies in this state
funds for the purposes stated in sub. (1). Beginning July 1,
1991; and ending September 30, 1991, the department may
award to each tribal governing body up to $6,800. Beginning
October-1, 1991, and ending September 30, 1992, the depart-
mentmay award to each tribal governing body up to $27,200.
Beginning October 1, 1992, and ending June 30, 1993, the

-department may award to-each tribal governing body up to
- $20,400. Receipt of funds is contingent upon department
-approval of an application submitted by a-tribal governing

body. The department may partially approve any application
and provide only part of the funds requested. Each applica-
tion shall contain a plan for expenditure of funds, consistent
with the purposes stated in sub. (1).

(3) Reimbursement to each tribal governing body is limited

to the lesser of total costs or the contract amount, not to
exceed the amount specified in sub. (2). Reimbursement to

each tribal governing body is also limited to expenditures
contained in the plan approved under sub. (2). The depart-
ment may make advance payments of up to one-twelfth of an
annual. contract. As a condition of reimbursement, each
tribal governing body shall maintain an accounting system
and shall submit expenditure reports as the department

prescribes in the contract.
History: 1981 ¢ 20; 1983 a. 27; 1985 a. 29, 176; 1989 a*31;.1991 a. 39

46.71 American Indian drug abuse prevention, treatment
and education. (1) From the appropriation under s. 20.435
(7).(dm), the depattment shall, for the development of new
drug abuse prevention, treatment and education programs
that are culturally spemﬁc with respect to American Indians
or to supplement like ex1stmg programs, allocate a total of

~not more than $500,000 in each fiscal year to all the elected

governing bodies of federally recognized American Indian
fribes or bands that submit to the department plans, ap-

. pxoved by the department, that do all of the following:

‘(a) Demonstrate the need for the proposed funding.
(b) Outline the manner in which the funds will be used.
(2) The amount of funds allocated by the department

. under sub. /(1) may not exceed the amounts appropriated

under s. 20.435 (7) (dm).

" -(3) This section does not apply after June 30,.1993.
History: 1989 a. 122, 336; 1991 a. 39.

46.715 Neighborhood drug use and violence prevention.

(1) Within the limits of the availability of federal funds, the

.- department shall, from the approprlatlon under s. 20.435 (7)

(mb) allocate up to $1,200,000 in each state fiscal year to
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fund - programs to limit violence and abuse of controlled
substances in neighborhoods, including funding for the crea-
tion of Wisconsin against drug environments centers and for
the use of neighborhood organizers, culturally representative
alcohol and other drug abuse trainers, community speakers
and persons to monitor certain court actions, under gr ants to
any of the following applying entities:

(a) A city, village or town in this state

(b) A community-based organization, in the city of Mrl-
waukee, that represents citywide interests, has a membership
that represents diverse neighborhood interests and organiza-
tions and has a board of drrectors that is elected by the
membership.
) A county department under s. 46.23 or 51.42.

(2) The funds allocated under this section shall be allocated
on the basis of the numbers of drug-related arrests in the area

of the applying entity in proportion to the numbers of

statewide drug-related arrests.

(3) This section does not apply after June 30, 1993,
History: 1989 -a. 122; 1991 2. 39. -

46.717  Alcohol and other drug abuse treatment; hearing
impaired. From the appropriation under s. 20.435 (7) (md),
the department shall allocate $160,000 in fiscal year 1991-92
for a pilot alcohol and other drug abuse treatment program,
within an existing alcohol and other-drug abuse treatment
program, for hearing-impaired individuals. The department
shall provide a grant to-an applying organization to develop

and. operate the pilot program and shall evaluate the pilot .

program to determine its effectiveness in serving hearing-

impaired alcohol or other drug abusers.
‘History: 1989 a. 31-s. 3023; 1991 a. 39 s: 3697c.

46.73  Cancer reporting. (1) Any hospital, as defined under
s. 50.33 (2), any physician licensed under ch. 448, and any
laboratory required to apply to the department for a certifi-
cate of approval under s. 143.15 (2) shall report information
. concerning any person diagnosed as having cancer or a
precancerous condition to the department as prescribed by
the department under sub, Q).
(2) The department shall prescribe:

(a) The form on which the report under sub. (1) shall be
- public instruction, the department of natural resources and

- submitted.

(b) The time schedule under whrch the report under sub. (1)
/shall be submitted.

(c) The types of cancer and precancerous conditions to be
reported under sub. (1).

(3) Any information reported to the department under sub.
(1) or (5) which could identify any individual who is the
subject of the report or the person submitting the report shall
be confidential and may not be disclosed by the department
except to the following:

" (@) A central tumor registry in another state if the individ-
~ual who is the subject of the rnformatron resides in the other
state.

(b)) A national 'tumor regrstry recognized by the
department. -

'(4) The report of information under sub. (1) or (5) may not
be construed as a violation of any person’s responsibility for
maintaining the confidentiality of patrent health care records,
as defined under s. 146.81 (4).

(5) ‘The department may, to the extent feasible, collect
information related to the occupation of cancer patients in

~order to fulfill the purpose of s. 140.05 (14m).
History: 1985 a.29; 1989 a. 173 ss. 2. 13.

46.75 - Food distribution start-up grants. (1) DEFINIIIONS
* In this section:
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(a) “Agency” means a public agency or private nonprofit
organization.

(b) “Food distribution service” means a program that
provides food directly to individuals with low incomes or a
program that collects and distributes food to persons who
provide the food directly to individuals with low incomes.

(2) PURPOSE; AMOUNT. (a) From the apptopriation under s.
20.435 (4) (dn), the department shall award grants to agencies
to start food distribution services that qualify for participa-
tion in the temporary emergency food assrstance program
under P.L. 98-8, as amended.

(b) The department may not award more than $20,000 to
any agency for the program under this section.

(3) CRITERIA FOR AWARDING GRANTS, In evaluatin'g appli-
cations for -grants, the department shall give priority to
proposed food distribution services that do the following:

(a) Serve areas that are not served or are underserved by
food distribution services.

(b) Are easily accessible in terms of location and hours of
operation.

(c) Provide information to individuals with low incomes
concerning other services available to those individuals.

(d) Provide nutritionally balanced food.

(e) Use simple methods to determine eligibility.

(fy Appear likely to continue operatron after using - the

grant under this section.
Hrstory 1989a 31;.1991 a. 39

46.77 Food distrrbution admimstratlon From the appro-
priation unders. 20.435.(4) (dp), the department shall allocate
funds to eligible recipient agencies, as defined in the tempo-

- rary emergency food assistance act, P.L. 98-8, section 201A,

as amended, for the storage, transportation and distribution
of commodities provided under:the hunger prevention act of
1988, P.L. 100-435.

History: 1989 a. 315 1991 a. 39

46. 79 Lyme drsease, treatment, information and re-
search. (1) The department shall per form research relating to
Lyme disease in humans.

“(2) The department, in consultation with the depar tment of

the department of agriculture, trade and consumer protec-
tion, shall do all of the following:. .

(a) Monitor the spread and incidence of Lyme disease.

(b) Investigate suspected and conﬂrmed cases of Lyme
disease.

(c) Review materials, actlvrtres and eprdemrologrc investi-
gations prepared or conducted in other states in which Lyme
disease is endemic and recommend a statewrde strategy for

- dealing with Lyme disease.

(d) Develop, update and drssemrnate information for use
by clinicians, laboratory technicians and health departments

“under chs, 140 and 141 that diagnose or treat Lyme disease or

investigate cases or suspected cases of Lyme disease.
(e) Develop-and distribute information through offices of
physicians and public health clinics and by newsletters, public

-presentations or other releases of information. That informa-

tion shall include all of the following:

1. A description of Lyme disease.

2. Means of identifying whether or not individuals may be
at risk of contracting Lyme disease.. -

3. Measures that individuals may take to protect them-
selves from contracting Lyme disease.

4. Locations for procuring additional rnformatron or ob-
taining testing services.
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(f) Conduct research on the serological prevalence of Lyme

disease.
History: 1989 a. 31

46.80 Aging. (1) The department’s primary responsibility to
elderly persons is to assure that all elderly and disabled
persons have available and accessible a continuum of care or
a wide range of commumty and supportive services so, that
they may remain in their homes and neighborhoods for as
long as it is possible. The department shall be the mechanism
by which governmental and nongovernmental agencies may
coordinate their policies, plans and activities with regard to
the aging. To this end it shall:

(a) Conduct a continuous review of the scope and degree of

coordination of all state programs and activities on the aging
and make recommendations to the appropriate agencies
regarding the expansion, coordination, consolidation and
reorgamzatron of particular activities as a means of develop-
ing a more effective and efficient total program for the aging.

(b) Examine -the need for future activities, programs,
services and facilities for the aging on the state, local and
voluntary levels. ‘

(c) Encourage, promote and aid in the establishment of

programs and services for the aging within subordinate units
of government and nongovemmental groups; and assist
orgamzatrons and committees in the development of pro-
grams in such manner as the division deems appropriate.

(d) Gather and disseminate information about programs,
services, activities and facilities for the aging.

(¢) Conduct ‘a continuous’ program to stimulate public
awareness and understanding of the needs and potentials of
the aging.

() Provide consultant service to assist in the development

of local housing for the aged.

(2) The several state agencies shall cooperate with the

. department in making available to it such available data as
will facilitate the work -of the department. The department
shall make available to the several state agencies such infor-
mation. as it secures which will facilitate the effective opera-
tion of their programs for the aging.

(2m) The department:

(a). In accordance with the. requrrements of 42 USC 3025,
3026 and 3027, shall do all of the following: .

1. Divide the state into distinct planning and service areas
and designate a public or private nonprofit agency or organi-

. zation as the area agency on aging for each planning and

service area.

2. Develop formulas for distribution wrthm the state of

funds received under 42 USC 3001.
3. Receive area plans prepared and developed by area
agencies on aging designated under subd. 1. :
4. Contract with each area agency on aging that is desig-
nated under subd. 1 to do all of the following:
a. Distribute, according to the formulas developed by the
‘department, state-or federal funds to a county, to the elected
. governing body of a federally recognized American Indian
tribe or band or to a private, nonprofit organization for the
purposes that are establrshed in an area plan that is specified
in'subd. 3.
" - b. Monitor programs of services for individuals who are at
least 60 years of age that are provided under an area plan by a
county or the elected governing body of a federally recog-
nized American Indian tribe or band.- .
¢. Provide technical assistance and training.
5. Ensure that each area agency on aging meets the
" requirements that are specified for an area agency on agrng
under 42 USC 3025 and 3026.
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6. Establish and operate, either directly or by contract or
other arrangement with a public agency or private, nonprofit
or, gamzatron, other than an agency or orgamzatron that
licenses or certifies long-term care services or is an association
of providers of long-term care services, a long-term care
ombudsman program.

(b) May operate the foster grandparent project specified
under 42 USC 5011 (a).

(c) May operate the older American community service
employment program under 42 USC 3056.

" (3) The department may accept, on behalf of the state, and
use gifts and grants for the purposes of this section. It shall
use, to the fullest extent legally possible, all available grants
from federal, state and other public or private sources to fund

_community home care services or programs which offer

alternatives to ‘institutionalization and which provide com-
prehensive services at the community level. The state plan for
the older Americans act shall detail objectives designed to
accomplish this purpose.

(4) The secretary shall appoint such technical staff as is

necessary to carry out the functions of this program.

. (5) (2) The department shall administer a state supplement
to the federal ‘congregate nutrition projects under 42 USC
3030e, in effect on April 30, 1980, from the approprratron
under s. 20.435 (7) (dh) which will promote expansion of

'prOJects throughout the state. The department shall allocate

these funds based on the percentage of the state’s population
of low-income persons over age 60 who reside in each county

~orwho are members of an American Indian tribe, except that

all counties receiving federal funds for congregate nutrition
prolects onor after July 1, 1977, may not receive an amount
less than the 1976-77 allocation as a result of the program
expansion. This paragraph does not require that federal
limitations on the use of federal congregate nutrition funds
for home delivered meals apply to the state supplement.

(c) The department shall, by rule, define the standard of

“low income” that it uses in this subsection.
History: 1971 ¢ 164; 1975 c. 39, 200; 1977 c. 29; 1979 ¢. 34 ss. 828¢ to 829,
2102 (20) (a); 1979 . 221; 1981 c. 20; 1983 a 27 5. 3202 (20); 1985 a 332; 1987

- a.27;:1989a. 31; 1991 a. 235

46.31' Benefit speciallsi program. (1) In this section:
(a) “Aging unit’” has the meaning given in s. 46.82 (1) (2).
(b) “Area agency on-aging” means the agency designated

under 42 USC 3025 (2) (2) (A)..

(c) “Older individual” means an individual who is 60 years
of age or older.. :
(2). From- the approprratron under s. 20.435 (7) (dj), the

" department shall allocate $433,800 for the last 6 months of

1991, $1,036,400 for.1992 and $612,000 for the first 6 months
of 1993 to aging units to provide benefit specialist services for

older individuals. The department shall ensure that each

aging unit receives funds.and shall take into account the
proportion of the' state’s population of low-income older

individuals who reside in'a county.

~ (3) An aging unit shall use the funds allocated under sub.

: (2) and federal funds desrgnated for the purpose to provide

benefit specialist services to older individuals. Aging units
may also-use.other funds to provide benefit specialist services.

' (4) Benefit 'specialists shall offer information, advice and
assistance to older individuals related to individual eligibility
for, and problems with, public benefits and services and to

health care financing, insurance, housing and other financial

and .consumer concerns. Benefit specialists shall refer older
individuals in need of legal representation to the private bar
or other available legal resources.

*(8) From the appropriation under s. 20.435 (7) (dj) the
department shall'aliocate $132,500 in each fiscal year to area
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agencies on aging. - Each area-agency on aging shall use the
funds for training, supervision and legal back -up services for

benefit specialists within its area.
.- History: 1987 a. 27, 399; 1989 a. 31; 1991 a. 39, 235, 269, 315

46.82 Aging unit. (1) DerINITIONS. In this section:

. (a) “Aging unit” means an aging unit director and neces-
sary personnel, directed by a county or tribal commission on
aging and organized as one of the following:

1. An agency .of county or tribal government with the
primary purpose of administering programs of servrces for
older individuals of the courity or tribe.

' 2. A unit, within a county department under s. 46.215,
46.22 or 46.23, with the primary purpose of administering
programs of services for older individuals of the county.

3. A private, nonpr ofit cor; poratron that is organized under
ch 181.

(b) “Area agency on agmg > means an agency designated as

" specified in 42 USC 3025 (a) (2) (A).

(c) “Older individual” means an individual who is 60 years
of age or older.

(2) AGING UNIT; CREATION A county board of supervisors
of a county, the county boards of supervisors of 2-or more
contiguous‘counties or an elected tribal governing body of a
federally recognized American Indian tribe or band in this
state may choose to administer, at the county or tribal level,

* programs for older individuals that are funded under 42 USC
3001 to 3057n, 42 USC-5001 and 42 USC 5011 (b). If this is
‘done, the county board or boards of supervisors or tribal
governmg body shall establish by resolution a county or
tribal aging unit to provide the services required under this

~section. If a’county board of supervisors or a tribal govérning

. body chooses, or the county boards of supervisors of 2 or
more contiguous counties choose, ‘not to administer- the
programs for older individuals, the department shall direct
the area agency on aging that serves the relevant area to
contract with a private, nonproﬁt corporatron to provide for
the county, tribe or counties the services requrred under this

_sectron

(3) AGING UNIT; POWERS AND DUTIES. In accordance with

state statutes, rules promulgated by the department and
relevant provisions of 42 USC 3001 to 3057n and as directed
by the county or tribal commission on aging, an aging unit:

(a) Duties. Shall do all of the following:

1. Work to ensure that all older mdrvrduals, regardless-of

income, have access to information, services and opportuni-
ties available through the county or tribal aging unit and have
“the opportunity to contribute to-the cost of services and that
the services and resources of the county or tribal aging unit
| are desrgned to reach those in greatest social and economic
" need.

"2, Plan for, receive and administer federal state and

county, city, town or village funds allocated under the state -

and area plan on aging to the county or tribal aging unit and
any gifts, grants or payments received by the county.or tribal
aging unit, for the purposes for which allocated or made.

- 3.'Provide a visible and accessible point-of contact for
individuals to obtain accurate and:comprehensive informa-
tion" about - public- and- private résources: available in the
community which can meet the needs of older individuals.

4 Consistent . with s. 46,81, provide oldeér individuals with
:services of benefit specrahsts or approprrate referrals for
“-assistance.

S Organrze and admmrster congregate programs which

shall include a nutrition program -and may ‘include one or
more senior centers or adult day care or respite care pro-
.~ grams, that enable older individuals and. their families to
secure a variety of services, including nutrition, daytime care,
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educational or volunteer opportunities, job skills preparation
and information on health promotion, consumer affairs and
civic participation.

6. Work to secure a countywide or tribal transportation
system that makes community programs and opportunities
accessible to, and meets the basic needs of, older individuals.

7. Work to ensure that programs and services for older

“individuals are available to homebound, disabled and non-

English speaking persons, and to racral ethmc and religious
mrnormes

8. Identify and publrcrze gaps in services needed by older
individuals and provide leadership in developing services and
programs, including recruitment and training of volunteers,
that address those needs.

9. Work cooperatively with other organizations to enable
their services to function effectively for older individuals.

10. Actively incorporate and promote the participation of
older individuals in the preparation of a county or tribal
comprehensrve plan for aging resources that identifies needs,
goals, activities and county or tribal resources for older

“individuals.’

11. Provide information to the public about the aging
experience and about resources for and within the aging
population, '

12, Assist in representmg needs, views and concerns of
older individuals in local decision making and assist older

-individuals in expressrng their vrews to elected officials and

providers of services.
" 13. If designated under s. 46.27 (3) (b) 6, administer the
long-term support community options program
“14; If the department is so requested by the county board
of supervisors, administer the pilot projects for home and
community-based long-term support services under s. 46.271.
15. If designated under s. 46.90 (2), administer the elder

“-abuse reporting system under s. £6.90.

16. If designated under's. 46.87 (3) (c), administer the

‘Alzheimer’s disease famr]y and caregiver support program
under s 46.87.

17.-If designated by the county or in accordance wrth a
contract with the department, operate the specialized trans-
portation assistance program for a county under s. 85.21.

18. Advocate on behalf of older individuals to assist in
enabling them to meet their basic needs.

- (b) Powers.- May perform any other general functions
necessary to-administer. services for older individuals.

{4) COMMISSION ON AGING. (a) Appointment. 1. Except as
provided under subd. 2, the county board of supervisors in a
county-that has established a single-county aging unit, the
county boards of supervisors in counties that have estab-
lished a multicounty aging unit or the elected tribal governing
body of a federally recognized American Indian tribe or band

:that has established a tribal agmg unit shall, before qualifica-
‘tion under this section; appoint a govermng and policy-
making body to be known as the commission on aging,

-2. In any county that has a county executive or county
admrnrstrator and that has established a single-county aging
unit, . the -county executive or county administrator shall

- appoint, subject to. confirmation by the. county board of

supervisors, the commission on aging. A member of a com-
mission on aging appointed under this subdivision may be
removed by the county executive or county administrator for

- cause.

(b) Composttton A commission on aging, appointed under
par. (a) shall be one of the following:

1.-For an aging unit that is described in sub. (1) (a) 1 or 2,
organized as a committee of the county board of supervisors,

" composed of supervisors and, beginning January 1, 1993,
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advised by an advisory committee, appointed by the county
board. Older individuals shall constitute at least 50% of the
membership of the advisory committee and individuals who
are elected to any office may not constitute 50% or more of
the membership of the advisory committee.

" 2. For an-aging unit that is described in sub. (1) (a) 1 or 2,
composed of individuals of recognized ability and demon-
strated interest in services for older individuals. Older indi-
viduals shall constitute at least 50% of the membership of this
commission and individuals who are elected to any office may
not constitute 50% or more of the membership of this
.commission. : G

3. For an aging unit that is described in sub. (1) (a) 3, the
board of directors of the private, nonprofit corporation.
Older individuals shall constitute at least 50% of the member-
ship of this commission and individuals who are elected to
any-office may not constitute 50% or more of the membership
of this commission :

(c) Terms. Members of a county or tribal commission on
aging shall serve for termis of 3 years, so arranged that, as
nearly as practicable, the terms of one-third of the members

- shall expire each year, and no member may serve more than 2
.. consecutive 3-year terms. Vacancies shall be filled in the same
manner as the original ‘appointments. A county or tribal
commission on aging member appointed under par. (a) 1 may
be removed from office for cause by a two-thirds vote of each
county board of supervisors or tribal governing body partici-
pating in the appointment, on due notice in writing-and
hearing of the charges against the member.

(d) Powers and duties. A county or tribal commission on
aging appointed under sub. (4) (a) shall, in addition to any
other powers or duties established by state law, plan-and
develop administrative and program policies, in accordance
with state law and within limits established by the department
of health and social services, if any, for programs in the
county or for the tribe or band that are funded by the federal

or state government for administration by the aging unit.

Policy decisions not reserved by statute for the department of
health and social services may be delegated by the secretary to
the county. or tribal commission on aging. The county or

tribal commission on aging shall direct the aging unit with

_respect to the powers and duties of the aging unit under sub.
3. S :

- (5) AGING UNIT DIRECTOR; APPOINTMENT. A full-time aging
" unit director. shall be appointed on the basis of recognized

- and demonstrated interest in and knowledge of problems of .

- older individuals, with due regard to training, experience,
- executive and administrative ability and general qualification
and fitness for the performance of his or her duties, by one of
- -the following: -
-(a) 1. For an:aging unit that is described in sub. (1) (a) 1,
1 except as provided-in subd. 2, a county or tribal commission
- -on aging shall make the appointment, subject to the approval
of and to the personnel policies and procedures established by
each county board of supervisors ‘or the tribal governing
. body-that participated in the appointment of the county. or
tribal commission-on aging. .

2. In any .county that has a county executive or county
.--administrator and that has established a single-county aging
unit, the county executive or county administrator shall make
. the appointment, subject to the approval of and to the
personnel policies and procedures established by each county
.- board of supervisors that participated in the appointment of
the county commission on aging. - - - -

(b) For an aging unit that is described in sub. (1) (a).2, the

director of the county department under s. 46.215, 46.22 or
46.23 of which the aging unit is a part shall make the
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appointment, subject to the personnel policies and proce-
dures established by the county board of supervisors.

(c) For an aging unit that is described in sub. (1) (a) 3, the
commission on aging under sub. (4) (a) 3 shall make the

‘appointment, subject to ch. 181,

History: 1991 a 235,

46.85  Senior companion and retired senior volunteers

programs and home-delivered meals projects. (1) The
department may establish and operate a senior companion
program modeled after the federal senior companion pro-
gram under 42 USC 5011 (b), in effect on April 30, 1980. If
operated, the program shall engage the services of low-
income pérsons aged 60.or over to provide supportive person-
to-person assistance in health, education, recreation, welfare
and related fields to persons aged 60 or over with special
needs who reside in their own homes, and it may engage other
persons aged 60 or older, regardless of income, as volunteers
in similar activities. The department may also establish and
operate a retired senior volunteers program modeled after the
federal retired senior volunteers program under 42 USC
5001, in effect on April 30, 1980 to provide voluntary services
in a-community. If operated, the program shall engage
persons aged 60 or over as volunteers.

(2) If the department establishes a program under this
section, it shall promulgate rules for the operation of the

-program. Such rules shall include:

(a) A definition of “low income” which shall at least equal
the guidelines of the federal ACTION program.

(b) A requirement that program units provide accident and
liability insurance coverage during working hours for all
program participants, including volunteers.

(c) A requirement that program units receiving federal
funds establish advisory councils empowered according to,

“but ‘not limited by, applicable federal guidelines.- Council

members may be reimbursed for transportation and other
expenses incurred in service to the program

(3) Prior to January 1, 1982, the department shall make
renewable state grants-in-aid from the appropriation under s.
20.435 (7) (dh) to qualified public and nonprofit private
agencies for the operation of local senior companion and
retired senior volunteers program units. The grants shall be

for periods of 12 months or less and shall be for no more than
90% of approved nonfederal expenditures and other expendi-

tures specifically authorized by the secretary. The grants may
not be used to match other state funds. The department shall
apportion funds provided under this subsection to each
county that receives funds under this section for the period
from January 1, 1981, to June 30, 1981. The department shall
allocate the amount apportioned upon application by quali-

" fied public and nonprofit private agencies. Any amounts
_apportioned to a county but not allocated may be appor-

tioned and allocated to other counties. Funds provided under

“this subsection may not be allocated to any project unless that

project maintains its calendar year 1979 levels of federal and
local funding, except to the extent that available federal

"funding decreases. Programs funded under this subsection

and established after July 29, 1979, shall engage at least 10
companions or volunteers or combination thereof.

(3m) (a) From the appropriation under s. 20.435 (7) (dh),

 the department shall provide a state supplement to federally

funded senior companion and retired senior volunteer pro-
gram units that were in operation on December 1, 1988, and

_administered by qualified public and non-profit private
_agencies.

(b) From the apprdpriatién under s. 20.435 (7) (dh), the
department shall allocate funds, based on the percentage of
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the state’s population of low-income persons over age 60 who
reside in each county or are members of an American Indian
tribe, to counties and federally recognized tribal governing
bodies to supplement any of the following:

1. Nonfederally funded senior companion and retired
senior volunteer programs.

2. Federal projects providing home-delivered meals under

. 42 USC 3030f and 3030g.

3. Qualified public and nonprofit private agencies .to
supplement federally funded retired. senior volunteer
programs. ) '

(4) Low income older persons employed in a senior com-
panion program shall be paid a stipend which compensates
them for no more than 20 hours per week at an hourly rate
not to exceed the federal minimum wage, and in addition
shall receive relmbursement for the cost of one meal per
working day.

(5) All persons engaged in a program under this section,
whether for compensation or as volunteers, are eligible for:

(a) Transportation assistance, not to exceed mileage pay-
ments for 20 miles per day.

ing hours.
History: 1977¢.418; 1979 ¢ 34,221; 1981 ¢. 20; 1983 a.27 s 2202 (20); 1987
a. 27; 1989 a. 31

46.855 Alzheimer’s disease; training -and information
grants. From the appropriation under s. 20.435 (7) (bf), the
department shall award a grant to a private nonprofit organi-
zation, as defined under s. 108.02 (19) to do. all:of the
following:

(1) Provide training and technical assistance to the staff.of

county departments under ss. 46.215, 46.22 and 46.23, to the
staff of administering agencies designated under s. 46.87 (3)
(c) and to other providers of services to persons with
Alzheimer’s disease, as defined under s. 46.87 (1) (a).

(2) Develop training materials for educating persons who.

provide services to persons with Alzheimer’s disease.
(3) Collect and .disseminate information on Alzheimer’s
disease and coordinate public awareness activities related to

the disease.
History: 1985 a. 29, 176; 1987 a. 27; 1989a 31

46.86 = Capacity building for treatment programs. (1) From
the -appropriations under s. 20435 (7) (cp) and (ma), the
départment may award grants to counties and private non-
profit entities as capacity-building funds for establishing
specialized services and treatment for pregnant women and
mothers with alcohol and other drug abuse treatment needs;
mothers who have alcohol and other drug abuse treatment
needs and dependent children up to the age of 5 years; and the
dependent children up to the age of 5 years of those mothers.
The grants shall be awarded in accordance with the depart-
ment’s request-for-proposal procedures. The grants shall be
used to establish community-based programs, residential
family-centered treatment programs or home-based treat-
ment programs. The programs established by the grant must
include alcohol and other drug abuse treatment services,
parent education, support services for the children of the
women who are enrolled in the program, vocational assist-
ance and housing assistance. Any program funded under this
subsection must also provide follow-up aftercare services to

each woman and her children for at least 2 years after the date

on which a woman has left the program.

(2) The department shall collect and analyze information
about the program. By July 1, 1992, the department shall
report its findings and recommendations to the governor and
to the chief clerk of each house of the legislature for distribu-
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tion to the appropriate standing committees in the manner
provided under s. 13.172 (3).

(3) This section does not apply after June 30, 1993
History: 1989 a. 122; 1991 a. 39.

46.87 Alzheimer’s family and caregiver support program.
(1) In this section:

(a) “Alzheimer’s disease” means a degenerative disease of
the central nervous system characterized especially by prema-
ture senile mental deterioration, and also includes any other
irreversible deterioration of intellectual faculties with con-
comitant emotional disturbance resulting from organic brain

disorder.

(b) “Caregiver” means any person other than a paid
provider who provides care for a person with Alzheimer’s
disease.

(2) From the appropriations under s, 20.435 (7) (b) and (o),
the department shall allocate funds to agencies designated
under sub. (3) (¢), to be used for the administration and
implementation of an Alzheimer’s family and caregiver sup-
port program for persons with Alzheimer’s disease and their

(b) Accident and llablhty insurance cover. age during work- carcgivers.

(3) (a) A county board may apply to initially participate in
the program created under this section by submitting to the
department a one-time. letter of intent to participate which
includes a description of the program and services related to
Alzheimer’s disease which the county board intends to
provide. :

(b) The department shall select counties to participate in

the program on the basis of criteria promulgated by rule.

(c) The county board for each county selected to partici-
pate shall designate one of the following as the administering

agency for the program:

1. The county department under s. 46.215 or 46.22.

2. The county department under s. 51.42 or 51.437.

3. The county department under s. 46.23.

4. An aging unit, as defined in s. 46.82 (1) (a).
"5, The county health department, if any, under s. 140.09.

" (4) If a county board does not submit an application under

sub. (3) (a) by January 1, 1986, the department shall make
that county’s allocation available to a private nonprofit
organization, as defined under s. 108.02 (19), to administer
the program created under this section and shall select the
organization according to criteria promuigated by rule. An
organization selected as the administering agency under this

‘subsection shall continue to be eligible to receive the county’s

allocation unless the county board subsequently submits to
the department a:letter of intent to participate and receives
approval of its proposed program.

(5) The administering agency in each county may use the
funds allocated to it to do any or all of the following:

(a) Provide or contract for the provision of services and
goodsormake payments for services to households that meet
all of the following conditions:

1. At least'one member of the household must be a person
who has been diagnosed by a physician as having Alzheimer’s
disease.

2. Either the person with Alzheimer’s disease or the
person’s caregiver resides in the county to which the house-
hold applies for participation in the program.

3. The household meets financial eligibility requirements
specified by the department by rule.

(b) Provide or contract for the provision of services and
goods or make payments for services to persons with
Alzheimer’s disease living in residential facilities in the county
who meet financial eligibility requirements specified by the
department by rule.
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(bm) Maintain a contract in effect on June 30, 1987, with a
service provider under funds allocated under sub. (2).

(c) Contract with service providers to develop new pro-
grams or expand services, under this section, as defined by the
department by rule.

(e) Provide outreach or other activities designed to develop
public awareness of Alzheimer’s disease.

(6) (a) For the purpose of distributing funds allocated
under this section to households or individuals participating
in the program, the administering agency shall determine all
of the following:

1. The services and goods needed by the household to -

enable it to maintain the person with Alzheimer’s disease as a
membér of the household, or the services or goods needed by
a person with Alzheimer’s disease living in a residential
facility, and the cost of each service or good that is needed.

2. The ability of the household or of the person to pay for
the services and goods identified under subd. 1, using as the
basis for the determination the uniform fee schedule estab-
lished by the department under s. 46.03 (18).

(b) 1. An administering agency may pay to or expend on
behalf of a participating household or individual person the
cost of any goods and services identified under par. (a) 1, less
any amount paid under'subd. 2; except that the amount paid
or expended may not exceed $4,000 in any calendar year for
each person with Alzheimer’s disease in the household or for
an individual person living in a residential facility.

" 2. An administering agency: ,

a. Shall require that the household or person with
Alzheimer’s disease pay, if able as determined under par. (a)
2, for services and goods provided under sub. (5) (a), (b) and
(bm)-unless the contract is determined to be a contract under
sub. (5) (c).

b. May require -that the household or person with
Alzheimer’s disease pay, if able as determined under par. (a)
2, for services and goods provided under sub. (5) (c).

(7) The county board shall notify the department if any of

the following occurs: .

- (a) The administering agency in the county is replaced by
another,

(b) The county board intends to terminate participation in
the program. :

(c) The county’s program and -services related to
Alzheimer’s disease contain a substantial difference, as de-
fined by rule, from the description of the county’s program
and services contained in the county board’s letter of intent
most recently submitted to the department under sub. (3) (a).

(8) The department shall collect and analyze information
about persons with Alzheimer’s disease who are served under

_this section and about caregivers. :
History: 1985 a 29, 176; 1987 a. 27, 255, 403; 1989 a. 31, 336; 1991 a 235

46.90 Elder abuse reporting system. (1) DEFINITIONS. In
this section:

-(a) ““Abuse” means the wilful infliction on an elder person
of physical pain or injury or unreasonable confinement.

(ag) ““Aging unit” has the meaning given unders. 46.82 (1)
(a). )

“(ar) “Case management” means an assessment of need for
direct services, development of a direct service plan and
coordination' and monitoring of the provision of direct
services. . -

(b) “County agency” means the agency in each county
designated under sub. (2).

-(bm) “Direct services” includes temporary shelter, reloca-
tion assistance, housing, respite care, emergency funds for
food and clothing and legal assistance.
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(c) “Elder person” means a person who is age 60 or older
or who is subject to the infirmities of aging.

(d) “Infirmities of aging” has the meaning provided under
s.55.01 (3).

() “Material abuse”” means the misuse of an elder person’s
property or financial resources.

(f) “Neglect” means a significant danger to an elder
person’s physical or mental health because the person who
takes care of the elder person is unable or fails to provide
adequate food, shelter, clothing or medical or dental care.

(g) “Self-neglect” means a significant danger to an elder
person’s physical or mental health because the elder person is
responsible for his or her own care but is unable to provide
adequate food, shelter, clothing or medical or dental care.

(2) COUNTY AGENCY DESIGNATION. Each county board shall
designate an agency in the county as the county agency for the
purposes of this section.

(3) COUNTY AGENCY DUTIES. (a) Each county agency shall
develop a policy for notifying law enforcement officials in
appropriate cases and shall establish an elder abuse reporting
system to carry out the purposes of this section. Each county
agency shall enter into a memorandum of understanding
regarding the operation of the system with the county depart-
ment under s. 46.215 or 46.22 and with any private or public
agency, including a county department under s. 51.42 or
51.437, within the county that is participating in the elder
abuse reporting system. The memorandum of understanding
shall; at a minimum, identify the agencies that are responsible
for the investigation of reports of abuse, material abuse,
neglect or self-neglect and for the provision of specific direct
services. '

(b) Each county agency shall receive reports of abuse,
material abuse, neglect or self-neglect of elder persons.

(c) Each county agency shall publicize the existence of an
elder abuse reporting system in the county and shall provide a
publicized telephone number which can be used by persons
wishing to report suspected cases of abuse, material abuse,
neglect or self-neglect.

(4) REPORTING. (2) 1. Any person may report to the county
agency that He or she believes that abuse, material abuse or
neglect ‘has occurred if the person is aware of facts or
circumstances that would lead a reasonable person to believe
or suspect that abuse, material abuse or neglect has occurred.
The person shall indicate the facts and circumstances of the
situation as.part of the report.

2. Any person who believes that self-neglect has occurred
may report that belief and the facts and circumstances
contributing to the belief to the county agency.

(b) 1. No employer may discharge or otherwise discrimi-
nate against-any person for reporting in good faith under this
subsection.

2.'a. Any employe of a state agency who is discharged or
otherwise discriminated against may file a complaint with the
personnel commission under s. 230.45 (1) (j). In this subpara-
graph, “agency” has the meaning provided unders. 111.32(6)
(a):

b. Any employe of an employer not described in subd. 2. a.
who is discharged or otherwise discriminated against may file
a complaint with the department of industry, labor and
human relations under s. 101.222 (5).

(¢} No person may be held civilly or criminally liable or be
found guilty of unprofessional conduct for reporting in good
faith under this subsection.

(5) INVESTIGATIONS. (a) Except as otherwise provided,
upon receiving a report of abuse, material abuse, neglect or
self-neglect, the county agency shall either investigate the
report or refer the report to another agency for investigation.
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Upon receiving a report of abuse, material abuse, neglect or
self-neglect of an elder pérson who resides in a community-
based residential facility or a nursmg home licensed under s.

50.03 or of an elder person who receives services from a home
health agency licensed under s. 141.15 and the person sus-
pected of abusing or neglecting the person is an employe of
the'home health agency, the county agency may not investi-
gate the report but it shall refer the report within 24 hours
after the report is received, excluding Saturdays, Sundays and
legal holidays, to the department for investigation: An inves-
tigation of a report of abuse, neglect or self-neglect shall be
commenced within 24 hours after a report is received, exclud-
ing Saturdays, Sundays and legal holidays. An investigation
of a report of material abuse shall be commenced within 5
days after a report is received, excluding Saturdays, Sundays
and legal holidays. If a report is referred to the department,
pars. (b) to (g) and sub. (6) do not apply to the department.-

. (b) The scope of the investigation is at the discretion of the
investigating agency and may include the following:

1. A visit to the elder person’s residence.

2. Observation of the elder person.

3. An interview with the elder person. To the extent
practicable, this interview shall be private.

4. An interview with any person who takes care of the elder
person.

5. A review of treatment and health care records. ,

(c) If an investigator.so requests, a sheriff or police officer
shall accompany the investigator during visits to the elder
person’s residence and shall provide other assistance as
needed.

(d) 1. If any. person except the elder person in questlon
interferes with the investigation, the investigator may apply
for an order under ch.. 813 prohibiting the interference.

2. The court shall grant the order upon a showing that
there is reasonable cause to believe that-abuse, material
abuse, neglect or self-neglect has occurred and that the
interference. complained of, if continued, would make it
difficult to determine whether abuse, material abuse, neglect
or self-neglect-has occurred, is occurring or may recur.

“-(f) If the investigator has reason to believe that substantial
physical harm, irreparable injury or death may occur to an
elder person, the investigator shall immediately notify the
protective services-agency designated under s. 55.02.

(g) An elder person may refuse to allow an investigation
under this subsection. The investigator shall notify the elder
person - of ‘this right to refuse before or at the point of
commencing an-investigation.

(5m) PROVISION OF SERVICES. (a) After the investigation is
completed, the county agency or-the investigating agency
shall determine if the elder person or any other individual
involved in the alleged abuse, material abuse, neglect or self-
neglect is in need of services under this chapter orch. 47, 49,
51 or 55.:From the appropriation under s. 20.435 (7) (dh), the
department shall allocate to selected counties not less than
$25,000 in each fiscal year, and within the limits of these
funds and of available state and federal funds and of county
funds appropriated to match the state and federal funds; the
county -agency shall provide the necessary direct services to
the elder person or other individual or arrange for the
provision of the direct services with other agencies or-individ-
uals. Those direct services provided shall be rendered under
the least restrictive conditions necessary to achleve therr
objective.

(b) If the county agency desrgnated under sub. (2) isnot the
aging unit; the county ‘agency in each county shall consult
with-and accept advice from the aging-unit with respect to the
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distribution of the funds for direct services that are allocated
under par. (a).

(c) An elder person may refuse to accept services unless a
guardian authorizes the services. The county agency or other
provider agency shall notify the elder person of this right to-
refuse before providing services.

(6) RECORDS; CONFIDENTIALITY. (a) The county agency or’
other investigating agency shall prepare a report on each
investigation it conducts unless the agency finds, at the
conclusion of the investigation, that the report of alleged
abuse, material abuse, neglect or self-neglect is without
foundation. If an agency other than the county agency
conduets” the investigation, it shall submit a copy of the
investigation report to the county agency.

(b) Reports of suspected abuse, material abuse, neglect or
self-neglect and investigation reports under this section are
confidential and may not be released by the county agency or
other investigating agency, except under the following cir-
cumstances they may be released:

1. To the elder person and any person named in a report
who is suspected of ‘abusing or neglecting an elder person.
These persons may inspect the report on the investigation,
except that information identifying the person who initially
reported.the suspected abuse, material abuse, neglect or self-
neglect may not be released.

2. To the protective services agency notified under sub. (5)
(f). Information obtained under this subdivision shall remain-
confidential.

- 3. To an individual, organization or agency designated by
the department or as required by law for the purposes of
management audits or program monitoring and evaluation.
Information obtained under this subdivision shall remain
confidential and shall not be used in any way that discloses
the names or other identifying information about the individ-
uals.involved.

4. For purposes of research if the research project has been
approved by the department or the county agency and the
researcher has provided assurances that the information will
be used only for the purposes for which it was provided to the
researcher, the information will not be released to a person
not connected with the study under consideration, and the
final product of the research will not reveal information that
may serve to identify the individuals involved. Such informa-
tion shall remain confidential. In approving research projects
under this subdivision, the department shall impose any
additional safeguards needed to prevent unwarranted disclo-
sure of information, ,

5. Pursuant to lawfu] order of a court of record.

6. To any agency or individual that provides direct services
under sub. (Sm). Information obtained under this subdivision
shall remain confidential.

7. To the guardian of the elder person or the guardian of
any person named in a report who is-suspected of abusing or
neglecting an elder person. These persons may inspect the
report on the investigation, except that information identify-
ing the person who initially reported the suspected abuse,
material abuse, neglect or self-neglect may not be released.

8. To law enforcement officials in accordance with the
policy developed under sub. (3).(a).

- (¢) 1. Any person, including the state or any political
subdivision' of the state, violating this subsection shall be
liable to any person damaged as a result of the violation for
such damages as may be proved, together with exemplary
damages of not less than $100 nor more than $500 for each
violation and such costs and reasonable actual attorney fees
as'may be incurred by the person damaged. A custodian of
records incurs no liability under this subdivision for the




Electronically scanned images of the published statutes.

1041 91-92 Wis. Stats.
release .of ‘records in accordance with this subsection while
acting in good faith. ‘

2. In any action brought under subd. 1 in which the court
determines. that the violator acted in a manner that was
knowing and wilful, the violator shall be liable for such
damages as may be proved together with exemplary damages
of not less than $500 nor more than $1,000 for each violation,
together -with costs and reasonable actual attorney fees as
may be incurred. It is not a prerequisite to an action under
this paragraph that the plaintiff suffer or be threatened with
actual damages. .

3. An individual may bring an action to enjoin any
violation of this subsection or to compel compliance with this
subsection, and may .in the same action-seek damages as
provided in this paragraph. The individual may recover costs
and reasonable actual attorney fees as may be incurred in the
action, if he or.she prevails. ;

(d) Any person who requests or-obtains confidential infor-
mation under this subsection under false pretenses may be
fined not more than $500 or imprisoned not more than one
year in the county jail or.both.

{e) Any employe who violates this subsection may be.

subject to discharge or suspension without pay.

(7) ExceptioN. Nothing in this section shall be construed
to mean that a person is abused, neglected or in-need of direct
or protective services solely because he or she consistently
relies upon treatment by spiritual means through prayer for
healing in accordance with his or her religious tradition.

(8) DEPARTMENT DUTIES. (a) The department shall develop
a plan to assist county agencies in determining appropriate
responses to reports of abuse, material abuse, neglect or self-
neglect, _

“(b): The department shall prepare and distribute sample
report forms for use by county agencies. :

.(c) The department shall collect statistical information
from each county pertaining to each reported case of abuse;
material abuse; neglect or self-neglect. The department may
require investigators to submit statements to the department
that summarize the information being reported. These sum-
mary statements may not name or otherwise identify individ-
ual persons. The department shall use this information to
review the effectiveness of this section, to plan program
changes and to formulate reports. .

_ (d): The department shall develop and disseminate infor-
mation on elder-abuse and the elder abuse reporting system
under this section. The department shall also develop infor-
mational materials to be used by county agencies regarding
elder abuse and the elder abuse reporting system. The depart-
ment shall solicit contributions of labor, materials and exper-
tise from private sources to assist in developing the informa-
tional materials. '

-(9) ELDER ABUSE AWARENESS CAMPAIGN. From the appro-
priation under s. 20.435 (6) (dh), the department shall con-
duct a statewide elder abuse awareness campaign by use of
mass. media communication, including. public service an-
nouncements, and by development, printing and distribution
of informatijonal brochures and posters, to increase the
general public’s awareneéss of the problem of elder abuse.

History: 1983 a, 398, 1985 a 176; 1989 a 31; 1991 a. 39, 235.

46.93 Adolescent pregnancy prevention programs and
pregnancy services. (1) LEGISLATIVE FINDINGS. The legisla-
ture finds that the 1,100,000 annual unintended or unwanted
adolescent pregnancies in the United States, as estimated by
the federal national center for health statistics, is a tragic and
undesirable consequernice of complex societal problems. The
legislature recognizes that there is-a lack of adequate health
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care, education, counseling and vocational training for ado-
lescents which may provide positive options to adolescents in
thearea of pregnancy-and parenting. To reduce the incidence,
and adverse consequences, of adolescent pregnancy, the
legislature finds that adolescent pregnancy prevention pro-
grams and pregnancy services are essential to encourage and
implement community programs which address the complex
societal problems facing adolescents and provide positive
options to adolescent pregnancy.

(1m):DerINITIONS. In this section: »

(a) “Adolescent” means a person under the age of 18 years.

(b) “Board” means: the adolescent pregnancy prevention
and ‘pregnancy services board under s. 15.195 (5).

(c) “Nonprofit corporation” means a nonstock, nonprofit
corporation organized under ch. 181.

(d) #Organization” means a nonprofit corporation or a
public agency which provides or proposes to provide adoles-
cent pregnancy prevention programs or pregnancy services or
both.

* (e) “Public agency”” means a county, city, village, town or
school district or an agency of this state or of a county, city,
village, town or school district. .

(2) PURPOSE; ALLOCATION. From the appropriation under
s. 20.434 (1) (a), the board shall allocate $593,800 in fiscal
year 1991-92 and $725,800 in fiscal year 1992-93 for grants to
organizations to provide adolescent pregnancy prevention
programs or' pregnancy services that include health care,
education; counseling and .vocational training. Types of
services and programs that are eligible for grants include all
of the following: e :

. (a) Adolescent health clinics located in schools

(b)-A statewide communications media campaign to dis-
courage adolescent sexual activity and encourage the as-
sumption of responsibility by adolescents, including male
adolescent. responsibility, for their sexual activity and for
parenting, '

(c) Adoption counseling for adolescents.

(d).Residential facilities for pregnant adolescents.

(e) Adult role model programs for adolescents. ,

(3) STAFF AND SALARIES. The salaries of the board staff and
all.actual and necessary operating expenses of the board shall
be paid from the appropriation under s. 20.434 (1) (a).

(3m) LIMITATIONS ON GRANT AWARD AND USE. The board in
awarding. grants under sub. (2) may not disapprove an
application from an-applying organization solely because the
applying organization has a religious affiliation. The follow-
ing activities are prohibited under any grant award under sub.

(a) The singing or reading of prayers.

.(c) The existence of restrictions, based on religion or
absence: of religion, on persons ‘applying for or receiving
services under the grant. »

(d) The supplying or promotion of written material that
has a religious context. " .. _

(4) ' PrOHIBITED UsES OF FUNDS. Funds received by an
organization under a grant awarded under this section may
not be used for any of the following:

. (2) Purchasing-or. dispensing contraceptives in adolescent
health clinics located in schools.

(b) Providing abortions.

~(c)-Advertising abortion services in a statewide communi-

cations media;campaign.
History: 1985 a. 56;.1987 a. 27; 1991 a -39
_Constitutionality of administration of grant monies by board discussed 76

Atty. Gen' 233,

46.935 Comprehensive - community-based adolescent
demonstration projects. (1) DEFINITIONS. In this section:
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(a) “Adolescent” means an individual who has attained the
age of 11 years but has not attained the age of 20 years.

(b) “Board” means the adolescent pregnancy prevention
and pregnancy services board under s. 15.195 (5). .-

(¢) “Community” means the specific geographical area

within the state in which a demonstration project operates.
means a comprehensive

(d) “Demonstration project”
community-based project funded under this section in which
an organization provides to adolescents and parents of ado-
lescents comprehensive educatlonal programs and services as
follows:

1..Comprehensive educatlonal programs mcludmg health

education, pregnancy prevention educatlon and parenting.

education.

2. Comprehenswe educanonal programs and services in-
cluding - family communication ‘skills" training; substance
abuse, mental health, academic support, financial, social,

legal, vocational training, family planning, child care and.

care coordination services.
-(e) “Nonprofit corporation” means a nonstock, nonprofit
corporation organized under ch. 181. -

(f) “Organization” means a nonprofit corporation, a pro-
prietary agency or a public agency that administers. or pro-
poses- to administer a demonstration project.

(g) “Pregnancy -prevention education” includes educa-
tional programs that promote abstinence from sexual activ-
ity, self-esteem, decision-making skills, respect for others,
responsible behavior and success skills, and the development
of 'support groups to discourage sexual activity.

(gm) “Proprietary agency” means an organization: or
enterprise that is operated on a for-profit or cooperative
basis, including a proprietorship, partnership, firm, business
trust, joint venture, syndicate, corporation, cooperative or
association. :

(h) ““Public agency” means a county, city, village or town
or an agency of this state or of a county, city, village or town.

(2) DuTIES OF THE BOARD. The board shall: -

(a) 1. Require an organization that provides services under
a demonstration project to have a written policy that specifies
how the organization plans to maximize parental involve-
ment in the planning, 1mplementatlon and evaluation of the
demonstration: project.

-2. Require an organization that provxdes services under a
demonstration project to have a written policy that requires,
notwithstanding ss. 51.14, 51:47 and 143.07, the organization
to-obtain the consent of a parent, guardian or légalcustodian
of an adolescent who has not attained the age of 18 years
before providing a service for that adolescent.

3. Provide a plan for awarding grants to organizations to
enable them to administer demonstration projects. The plan
shall assure that organizations from: both urban and rural
communities and from all geographic areas of the state have
an equal opportunity to receive grants under this section.

(b) No later than May 1 annually, prepare and transmit to
the governor, to the secretary and to the chief clerk of:each
house of the legislature, for distribution unders. 13.172.(2), a
report specifying the results of the board’s activities under
this section and making recommendations on changes needed
in state programs, policies, statutes, rules and budgets.to
improve coordination of educational programs'and services
for adolescents.and parents of adolescents at. the state and
local levels. The report shall include a description of  the
educational programs and services provided by the organiza-
tions that are awarded grants under sub. (5) that specifies the
name and location-of each grantée, the amounts provided as
grants; the educational programs and services provided by
each grantee, the number of persons who participated in the
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educational programs or who were served by each grantee
and an evaluation of the effectiveness of each grantee accord-
ing to the indicators developed by the board under par. (c).

(¢) Provide and publicize criteria for grant applications.
The criteria shall include indicators of the level of need in the
community to be educated and served by the applicant, the
applicant’s ability to provide comprehensive community-
based educational programs and services for adolescents and
parents of adolescents and.the applicant’s responsiveness to
the community that it serves.

(d) Provide technical assistance and training for organiza-
tions that are awarded grants under sub. (5).

(e) Monitor and evaluate the services provided by organi-
zations that are awarded grants under sub. (5) and include the
evaluation in the report prepared under par. (b).

(3) ‘ELIGIBILITY FOR GRANTS. In addition to any other
criteria for grant applications developed by the board under
sub. (2) (c), the board may not award a grant to an organiza-
tion- unless that organization meets. all of the following
minimum criteria for grant eligibility:

(a) The organization operates in a specific geographical
area within the state.

(b) The majority of the staff that will be funded under this
section resides in the specific geographical area in which the
organization operates.

(d) The organization has submitted to the board a descrip-
tion of the educational programs and services for adolescents
and parents of adolescents that have been developed by the
organization, ‘

(5) AWARD OF GRANTS. (a) From the appropriation unders.
20.434 (1) (a), the board shall award grants to organizations
that are selected by the board to participate in demonstration
projects. In selecting grant recipients, the board shall give
preference to organizations that serve high-need communi-
ties, that are best able to coordinate and deliver educational
programs and services for adolescents and parents of adoles-
cents and ‘that are most responsive to the needs of the
community, according to the eligibility criteria under sub. (3)
and-any other cntena developed by the board under sub. (2)

().

(b) The board ‘shall establish request- -for-proposal proce-
dures and select grant recipients in accordance with those
procedures,

“(¢) Each organization that -receives a grant under this
section shall provide matching funds equal to 25% of the
grant amount awarded. The match may be in the form of
money or in-kind services or both, but any moneys used by an
organization toward a match may not include moneys re-
ceived from the state govérnment.

(f): Each grant application shall include proof of the
organization’s ability to comply with par. (¢). Any proposed
match under par. (€) that includes in-kind services is subject
to the approval of the department.

(g) In each of fiscal years 1991-92 and 1992-93, the board
shall select up to 2 organizations to receive grants and shall
award up to $66,000 to each organization selected.

() An’ organization that is awarded a grant under this
section shall have a written policy that:

1. Specifies how the organization plans to maximize paren-
tal.involvement in-the planning and implementation of the
demonstration-project.

2. Requires the orgamzatlon notw1thstandmg ss. 51.14,
51.47and 143.07, to obtain the consent of a parent, guardian
or legal.custodian of an adolescent who has not attained the
age of 18 years before providing an educatxonal program or
service for that adolescent.
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(k) -An organization that is awarded a grant under this
section shall use the funds awarded and the matching funds
provided by that organization only for salaries, fringe bene-
fits ‘and ‘other expenses. associated with staffing the demon-
stration project and: for other costs necessarily incurred in
developing and implementing the demonstration project.

(L) Any orgarnization receiving a-grant under this section
that operates in violation of pars. () or (k) shall return to the
board all funds previously granted to the organization under
this section and shall be ineligible to receive any other grant
from:this state for 5 years.from the date of discovery by the
board of the unauthorized use of the funds. The board may
request the attomey general to bring an action in any court of
competent jurisdiction to collect any funds owed to the board
under this paragraph.

(6) SunseT. This section does not apply after June 30, 1996.

Hlstory 1991'a. 39, 269.

46.94 _ Noticg of utility disconnection required. Any public
utility, as defined in s. 196.01 (5), or any fuel distributor
furnishing heat, light or power to a residential customer shall
provide written notice of intent to disconnect or discontinue
service during the months of November to April and shall
include ‘information concérning any federal, state or local
program that provides assistance for fuel or home heating
bills. The depar tment shall provide printed information at no
cost upon request to any fuel distributor serving residential

customers except public utilities. The information shall de-

scribe the nature and availability of any federal, state or local
program that provides assistance for fuel or home heating
bll]S

" History: 1979 ¢. 48; 1979 c. 361 ss. 61, 108; Stats. 1979's. 560 12; 1981'¢c 20
s. 1738; Stats: 1981 5. 46.94; 1983 a 53s. 114,

46.95 Domestic .abuse grants. (1) DEFINITIONS. In this
sectlon ‘

(a) “Domestxc abuse means physical abuse, including a
violation of's. 940.225 (1), (2) or (3), or any threat of physical
abuse between adult family or-household members or by a
minor family or household member-against an adult family or
household member. “Domestic abuse” does not mean physi-
cal-abuse, including a violation of s..948.02 or 948.03, or any
threat of physical abuse against a minor family.or household
member by an adult family. or-household member.

2. (by“Family member” means a spouse, a parent, a child or
a person related by consanguinity to another person.

(c) “Household member” means a person currently or

formerly residing in a place of abode with another person.

-(d) *““Organization” means a nonprofit corporation, a
public agency or a federally recognized American Indian tribe
or band 'that provides-or proposes to provide any of the
followmg domestxc abuse services:

1.:Shelter facilities or private home shelter care.

W2 Advocacy and counseling for thlms
* 3. A 24-hour telephone service.

4. Commumty education.

" (2) DlSTRIBUT_IpN OF FUNDS. (a) The secretary shall make
gr,ant_s from the appropriations under s. 20.435 (7) (cb) and
(hh) to.organizations for the provision of any of the services
specified in sub. (1) (d). Grants may be made to organizations
which have provided those domestic abuse services in the past
or to organizations which propose to provide those services in
the future. No grant may be made to fund services for child
abuse or abuse of elderly persons.

(b) In reviewing applications for grants the department
shall consider:
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1. The need for domestic abuse services in the specific
community in which the applicant provides services or pro-
poses to provide services,

2. Coordination of the organization’s services with other
resources in the community and the state.

3. The need for domestic abuse services in the areas of the
state served by each health systems agency, as defined in s.
140.83 (1), 1985 stats.

4. The needs of both urban and rural communities.

5. Maintenance of effort, by a city or county.

(c) No grant may be made to an organization which
provides or will provide shelter facilities unless the depart-
ment of industry, labor and human relations determines that
the physical plant of the facility will not be dangerous to the
health or safety- of the residents when the facility is-in
operation, No grant may-be given to an organization which
provides or will provide shelter facilities or private home
shelter care unless the organization ensures that the following
services will be provided either by that organization or by
another organization, person or agency:

1. A 24-hour telephone service.

2. Temporary-housing and food.

3. Advocacy-and counseling for victims.

4. Referral and follow-up sérvices.

5. Arrangements for.education of school-age children.

6. Emergency transportation to the shelter.

7. Community education.

(d)1. No organization may receive more than 70% of its
operating budget from grants under this section.

2.'Not more than 33 1/3% of the 30% of an organization’s
operating budget not funded by grants under this section may
consist of the value of in-kind contributions. The department
shall establish guidelines regarding which contributions qual-
ify as in-kind contributions. ‘

(e) In funding new domestic abuse services, the department
shall give preference to services in areas of the state where
these services are not otherwise available.

(g) From the appropriation under s. 20.435 (7) (cb), the
department:shall do all of the following:

2.-Allocate $50,000 in fiscal year 1991-92-and $100,000 in
fiscal year 1992-93 for grants to counties that on May 15,
1991, did not have within their boundaries any organizations
that received grants under this section and to federally
recognized American Indian tribes or bands that on May 15,
1991, did not operate any organizations that received grants
under this section.

6. Allocate $57,500 in fiscal year 1991-92 and $175,000 in
fiscal year 1992-93 as grants to organizations that existed on
May 15, 1991, but did not receive a grant under this section in
fiscal year 1990-91.

13. Allocate $10,000 in each fiscal year for a grant to a 36-
bed domestic abuse shelter in the city of Milwaukee for a 24-
hour telephone service operated at the shelter to respond to
domestic violence arrests.

(2m) REPORTING REQUIREMENTS. Any organization that
receives  a -grant under this section shall report all of the
following -information to the department by February 15
annually: -

(a) The total expendltures that the or gamzatlon made on
domestic abuse services in the period for which the grant was
provided. , :

(b) The expenditures specxfled in par. (a) by general
category of domestic abuse services provided.

. (c) The number of persons served in the period for which
the -grant was provided by general type of domestic abuse
service.
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(d) The number of persons who were in need of domestic
abuse services in the period for which the grant was provided
but who did not receive the domestic abuse services that they
needed.

(3) CouNCIL ON DOMESTIC ABUSE. The council on domestic
abuse shall:

(a) Review applications for grants under this section and
advise the secretary as to whether the applications should be
approved or denied. The council shall consider the criteria
under sub. (2) (b) when reviewing the applications.

(b) Advise the secretary and the legislature on matters of

domestic abuse policy.

(c) .Develop with the judicial conference and provide
without cost simplified forms for filing petitions for domestic
abuse restraining orders and injunctions under s. 813.12:

History: 1979 c. 111; 1979.c. 355 5. 241; 1981 ¢ 20 ss. 792¢, 792m, 2202 (20)

(s); 1983 2. 27 ss. 997m, 998, 2202 (20); 1983 2. 204; 1985 2. 29; 1987 a 332, 399;
1989 a: 31; 1991'a 39, 96

46.955 Domestic abuse program for alcohol and other
drug abuse. (1) From the appropriation under s. 20.435 (7)
(cf), the department shall allocate up to $43,000 in each fiscal
year to provide alcohol and other drug abuse counseling and
prevention and intervention for. victims of domestic violence
and their families through domestic abuse programs.

(2) This section does not apply after June 30, 1993.

History: 1989 a. 122; 1991 a. 39.

46.96 Independent living center grants. (1) In this section:

(a) “Independent living center” means a community-based
public or ptivate nonprofit, nonresidential program that
substantially involves the severely disabled individuals it
serves in ‘its policy direction and management and that
provides directly orindirectly through ref'erral, those services
which assist severely disabled individuals to increase personal
self-determination and to minimize unnecessary dependence
upon others. -

(b) “Severely disabled individual” means any individual
whose ability to function independently in his or her family or
community or whose ability to engage or continue in.employ-
ment is so limited by the severity of his or her disability that
comprehensive or. vocational rehabilitation services are re-

quired ‘to improve significantly either his or her ability to

function‘independently in his or her family or community or
his-or her ability to engage in employment.

" (2) The department shall make grants from the appropria-
tions under s. 20:435 (5) (bm) and (na) or (7) (c) or (kc) to
independent living centers for nonresrdentral services to se-
verely disabled persons.

(38) From the amounts distributed under this section ‘the
department shall make grants to independent living centers
that received state or federal funds designated for indepen-
dent living centers in fiscal year 1982-83 in an amount up to
$626,100 in-fiscal year 1985-86 and $626,100 in frscal year'

1986-87-
. History: 1983 a 27;1985a 29 ss. 903, 903m, 3202 (23); 1985a 120, l989a

46.972 Services for homeless individuals. (2) PRIMARY
HEALTH SERVICES. (a) In this subsection, “primary health ser-
vices” has the meaning given in 42 USC 254c (b) (1).

. (b) From the appropriation under s. 20.435 (1) (ce), ‘the
department shall allocate up to $125,000 in each fiscal year as
grants to applying public or nonprofit private entities for the
costs ‘of providing’ primary health services and any other
services that may-be funded by the program under 42 USC
256'to homeless individuals. Entities that receive funds allo-
cated by the department under:this paragraph shall provide
the primary health services as required under 42 USC 256 (f).
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The department may allocate to an applying entity up to
100% of the amount of matching funds required under 42
USC 256 (e).

(3) MENTAL HEALTH SERVICES. (a) In this subsection,

“chronic: mental 1llness has ‘the meaning given in s. 51.01
(3g).

(b) From the appropnatron under s. 20.435 (7) {(ce), the
department shall allocate up to $125,000 in each fiscal year to
applying public or nonprofit private entities for the costs of
providing certain mental health services to homeless individ-
nals with chronic mental illness. Entities that receive funds
allocated by the department under this subsection shall
provide the mental health services required under 42 USC

290cc-24. The amount that the department allocates to an

applying entity may not exceed 50% of the amount of
matching funds required under 42 USC 290cc-23.

{4) REPORTING. On June 30 annually, the department shall
submit a report on the allocation and expenditure of funds
under this section. to the chief clerk of each house of the
legislature for distribution to the legislature under s, 13.172
( )History: 1989 a. 31;.1991 a. 39, 189.

46.975 Grant and funding program; services reiated to
alcohol- and . other drug abuse. (1) DEFINITION. In this
séction, “organization” means a nonprofit corporation or a
public agency that proposes to provide services for individu-
als with alcohol or other drug abuse problems.

(2) D1sTRIBUTION. OF FUNDS. The department shall allocate
funds for programs as‘follows: ’

(a) The department shall make grants to applying
community-based . organizations: to provide in-home and
community-based alcohol and other drug abuse intervention,
treatment or family support services directed at low-income
Hispanics and Black Ameticans in urban areas and make
funds available to any of the federally recognized tribal
governing bodies in this state to increase the capacity of
reservations to provide outpatient, intervention, treatment or
family support services for alcohol and other drug abusers.

(b)' The department shall make a grant to an applying
orgarization to implement an alcohol and other drug abuse
treatment program which-meets the special needs of women
with alcohol or other drug abuse problems.

(c) The department shall make grants to applying organi-
zations for the purpose of ‘organizing community initiatives
to combat alcohol and other drug abuse in youth.

History: 1987 a. 339. . .

46.976 Group home revolving loan fund. (1) DEFINITION.
In this section, “nenprofit organization” has the meaning
given in's. 108.02 (19).

(2) DisTRIBUTION OF LOANS. From the appropriation under
s. 20.435 (7) (ma), the department shall establish, and from
the appropriation under 's. 20.435 (6) (gd), the department
shall continue, a revolving fund to make 2-year loans of up to
$4,000 each to applying nonprofit organizations for the costs
of establishing programs to provide housing for groups of no
fewer than 4 individuals who are recovering from alcohol or
other:drug abuse. The department may establish thé terms of

* loans -under this section, including interest rates, payment

intervals ‘and requuements for full repayment of principal
and interest.

(3) NONAPPLICABILITY Chapter 138 does not apply to this
sectron

@y RULE MAKING REQUIRED. The department shall promul-
gate rules to implement this section and effectuate the pur-

pose-of 42 USC 300x-4a.
History: 1989 a ‘31; 1991 a. 39,
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46.977 Guardianship grants 1) DEFINITIONS In this
section: -

(a) “*Guardian” has the meaning provided in s. 880.01 (3).

(b).*“Organization” means a private, honprofit agency ora
county department under s. 46.215, 46.22, 46.23, 51.42 or
51437

@) GRANT APPL]CATIONS AND AWARDS. (a) Annually, prior
to April 30, an orgamzanon may apply to the department for
a grant under this section for the purpose of recruiting,
training, momtormg and assisting guardians for persons
détermined to be incompetent under ch. 880. By June 30, the
department shall determine which organizations will receive a
grant durmg the following fiscal year based on the criteria
under par, (¢). The department shall make grants under this
sectlon from the appropriation under s. 20 435 (7) (cg).

(b) Organizations awarded gxants under this section shall
do all of the’ following:

1. Recruit individuals or organizations to act as guardians
for persons determined to be incompetent under ch. 880.

2. Provide training for recruited guardians on their duties.

3. Monitor the performance of recruited guardians to
ensure their compliance with: their duties.

4. Piovide assistance to-recruited- guardlans in performing
their duties.

(c) In reviewing apphcatlons for grants, the department
shall consider. all of the following:

1. The need for the recruitment, trammg, monitoring and
assistance: of . guardians for' persons in the commumty in
which the applicant organization provides services.

2. The extent to which the proposed program will effec-
tnvely recruit, train, menitor and assist guardians for persons
determined. to be inco,mpetent under ch. 880.

- History: 1987 a. 368; 1989 a. 31

46.979 Expenditure of federal child care and develop-
ment block: grant funds (1) In this section “child care
provxder” has-the meaning given in s. 46.98 (1) (am).

(2) Subject to ss. 16.54 (2) and 46.49, the department shall,
within the limits of the availability of the federal child care
and development block grant funds received under 42 USC
9858, do all.of the followmg .

(a) From the appropriation under s. 20. 435 (7 (o) allocate
$7,818,700 in fiscal year 1991-92 and $8,812,700 in fiscal year
1992 93 for .child day care services under s. 46.98 (3).

(b) From the appropnatlon under s. 20.435 (6) (mc),
allocate $107,400 in fiscal year 1991-92 and $132,700 in fiscal
year 1992-93 for‘the purposes of providing technical assist-
ance for child care providers and.of administering the child
care programs funded unders.' 20.435 (7) (b), (md)-and (o)
and allocate $205,200 in fiscal year 1991-92 and $410,500 in
fiscal year 1992- 93 fOI the purpose of day care center licensing
~ under s: '48.65.

(c)y-From the appropriation under s. 20: 435 (7) (md),
allocate as follows the federal child care and development

block grant funds that are received under 42 USC 9858 and

that are not allocated under: par. (a) or (b):

“1: For grants under s.'46.986 (3) to (5) for the start-up and
éxpansion of child day care services, $1,590,100-in fiscal year
1991-92 and $1,268,500 in fiscal year 1992-93.

2. For grants unders. 46.984 (2) for child day care resource
and referral services, $834,400 in ﬁscal year 1991-92 and
$928,800 in fiscal year 1992-93. - -

:3. For grants under s. 46.987 (3) to assist child care
providers in meeting the quality of care standards established

undet s: 46.98 (4) () and for a system of rates or a program of

grants, as provided under s. 46:98 (4) (e), to reimburse child
care providers that meet those quality of care standards,
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$600,000 in fiscal year 1991-92 and $1,200,000 in fiscal year
1992-93. If an amount allocated under this subdivision will
not bé fully expended, the department may transfer the
unexpended funds to the allocation under subd. 4.

“4: For grants under s. 46.987 (2) and contracts under s
46.987 (4) to improve the quality of child day care services in
this state, $524,800 in fiscal year 1991-92 and $412,400 in
fiscal year 1992-93, plus any amounts that the department
transfers to this allocation under subd. 3. To the extent
permitted underfederal law, the department shall transfer to
the following fiscal year any funds allocated under this
subdivision that are not spent orencumbered in the fiscal year
in'which the funds were allocated and use those transferred
funds in the following fiscal year for the purposes specified in

this subdivision.
History: 1991 a. 275.

46.98 Child care program. (1) DEFINITIONS. In this section:

(ag) “At risk of becoming eligible for aid to families with
dependent children” means having a family income that is
equal to or less than 75% of the state median income as
determined by the ‘department annually.

“(am)- “Child care provider” means a provider licensed
under s, 48.65, certified under s. 48.651 or established or
contracted for under s. 120.13 (14).

(b) “Gainfully employed” means working, seeking em-
ployment or participating in a training or educational pro-
gram designed to lead directly to paid employment.

(c) “‘Parent” means a parent, guardian, foster parent, legal
custodxan or a person acting in the place of a parent

) DISTRIBUTION OF DAY CARE FUNDS. (a) The department
shall, for the purposes specified in sub. (3), distribute the
funds allocated for day care services under s. 46.40 (4) to
either of the following:

1. County departments under s. 46.215, 46.22 or 46.23.

2. Private nonprofit child care providers who provide day
care for the children of migrant workers.

'(b) The department shall promulgate by rule a procedure
to be used annually to develop a formula for the distribution
of funds under par. (a).

(2g) DISTRIBUTION OF FEDERAL AND MATCHING STATE DAY
CARE FUNDS. (4) In addition to the funds distributed under
sub. (2), the department shall, for the purposes specified in
sub. (2m), distribute the funds allocated for child day care
services under s. 46.40 (4) (b) to county departments under ss.
46.215, 46.22 and 46.23. '

(b) The department shall promulgate rules establishing a
procedure to be used annually to establish a formula for the
distribution of funds under par. ().

(2m) USE OF FEDERAL AND MATCHING STATE DAY CARE
FUNDS. (a) Except as provided in par. (e), funds distributed
under sub. (2g) may only be used for the purposes specified in
this subsection, The funds shall be used to provide care for all
or part of a day for children under age 13 of persons who need
child care to be able to work, who are not receiving aid to
families with dependent children and who are at risk of
becoming eligible for aid to families with dependent children
if child care under this subsection is not provided.

(b) A-¢ounty may use up to 5% of the funds distributed
under sub, (2g) to its county department under s. 46.215,
46.22 or 46.23 for the costs of administering the program
under this subsection.

~(c)yFrom the funds distributed under sub. (2g), a county
may provide child care services itself, purchase child care
services from a child care provider, provide vouchers to an
eligible parent for the payment of child care services provided
by a child care provider, reimburse an eligible parent for
payments made by the parent to a child care provider for
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child care services, adopt, with the approval of the depart-
ment, any other arrangement that the county considers
appropriate or use any combination of these methods to
provide child care.

(d) 1. No funds distributed under sub. (2g) may be used
solely to prevent or remedy child abuse or neglect, to alleviate
stress in the family or to preserve the family unit.

2. Except as provided in par. (e), no funds distributed
under sub. (2g) may be used for the start-up, maintenance or
expansion of child care facilities or for the recruitment,
education and training of persons providing child care.

(e) Notwithstanding pars. (a) and (d) 2, if in any year the
department determines that a county department under s.
46.215, 46.22 or 46.23 to which funds are distributed under
sub. (2g) will be unable to expend all of those funds for the
purposes specified in pars. (a) and (b) by December 31 of that
year, the department may authorize that county department
to expend part of the funds distributed under sub. (2g) from
the allocation under s. 46.40 (4) (b) 1 for grants for the start-
up or expansion of child care facilities to serve persons who
are eligible for child. care funds under sub. (2r). A county
department that wishes to expend funds distributed under
sub. (2g) for grants for the start-up or expansion of child care
facilities in any year shall submit to the department a request
to do so in writing by December 31 of that year. Section
46.986 (3) (c) and (6) applies to start-up or expansion grants
made under this paragraph

(2r) ELIGIBILITY FOR FEDERAL AND STATE MATCHING DAY
CARE FUNDS. (a) A parent who needs child care for a child
under 13 years of age to be able to work, who is not receiving

aid to families with dependent children and who is at risk of

becomrng elrgrble for aid to families with dependent children
is eligible to receive aid from the funds distributed under sub.
(29).

(b) A parent who receives aid under sub. (2m) is liable for
the cost of child care received, payable in accordance with a
sliding scale formula provided by the department that is
based on the parent’s ability to pay.

(c) If funds distributed under sub. (2g) are msufﬁcrent to
meet the needs of all eligible parents, a county shall give first
priority to parents who are working and who have within the
last 24 months lost eligibility for the payment of child care
costs from the appropriation under s. 20.435 (4) (cn).

(cm) If funds distributed under sub. (2g) are insufficient to
meet the needs of all eligible parents; a county shall give 2nd
priority to parents who are participating in the new hope
project under s. 46.31. This paragraph does not apply after
December 31, 1994.

(d) Each county shall annually set a maximum rate that it
will pay for child care services provided to eligible parents.
The department shall annually review each county’s rate and
shall approve it if it meets the criteria specified in regulations
issued by the federal secretary of health and human services.
~ The department shall promulgate rules establishing criteria

that conform to the regulations issued by the federal secretary
of health and human services and establishing procedures for
approving county. rates.

(8) USE OF DAY CARE FUNDS. (a) Funds distributed under
sub. (2) may only be used for the purposes specified in this
subsection. The funds. shall be used to provide care for
children under age 13 for all or part of a day during which a
child’s parent is gainfully employed and to provide care for
children under age 13 as a service to prevent or remedy child
abuse or neglect to assist families i In stress or to preserve a
family unit.

(am) Beginning January 1, 1990 funds distributed under
sub. (2) (a) 1 may not be used to provide day care services for
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a parent who is eligible under s. 49.50 for payment of child
care costs unless funding under s. 49.50 for which the parent
is eligible is unavailable.

(b) Counties may spend moneys distributed under sub. (2)
(a) 1 for child care purposes other than those in par. (a) only
as provided in par. (bm) or with the approval of the depart-
ment. Child care purposes include start-up, maintenance and
expansion of child care services and facilities, education and
training for persons providing child care and the payment of
wages for recipients of aid under s. 49.19 who work for a child
care provider.

(bm) A county may use up to 5% of the funds distributed
under sub. (2) (a) 1 to its county department under s. 46.215,
46.22 or 46.23 for the costs of administering the program
under this subsection,

(¢) From the funds distributed under sub. (2) (a) 1, a
county may provide day care services itself or it may purchase
day care services from a child care provider. In addition, from
the funds distributed under sub. (2) (a) 1, each county shall,
subject to the availability of funds, provide day care by
offering to each eligible parent a voucher for the payment of
day care services provided by a child care provider. Each
county shall allocate all or a portion of its day care funding
for payment of vouchers. Except for parents who are eligible
under sub. (4) (a) 4, an eligible parent has the right to choose
whether the care will be provided in a day care ceénter, in the
home of another person or, subject to the county’s approval,
in the parent’s home. A parent who uses vouchers for the
payment of day care services may supplement the maximum
rate for day care services set under sub. (4) (d) or, if a higher
rate for day care services is set under sub. (4) (e), the rate set
under sub. (4) (e), whichever is applicable.

(d) No funds distributed under sub. (2) (a) 1 may be used
for investigations of child abuse and neglect reports under s.
48.981.

4) EuGrBrurY FOR DAY CARE FUNDS. (a) The following
persons are eligible to receive aid from the funds distributed
under sub..(2):

1. A parent who is gainfully employed and who receives aid
under s. 49.19, if the dependent child care income disregard
under 42 USC 602 is less than the actual amount the parent
spends for child care.

- 2. A parent who is gainfully employed, who is in need of
child care services and whose family income is equal to or less
than 75% of the state median income. The department shall
annually determine the state median income.

3. A parent who is gainfully employed, who is in need of
child care services and whose family income is greater than
75% of the state median income to the extent determined
annually by the department The department shall annually
determine the state median income.

4: A parent in need of child care services to prevent or
remedy child abuse or neglect to alleviate stress in the family
or to preserve the famrly unit.

.(b). Parents receiving aid under sub. (3) whose family
income is equal to or. greater than 50% of the state median
income are liable for the cost of child care received, payable in
accordance with a schedule developed by the department
based on ability to pay. Payment may be waived for persons
receiving aid under. par. (a) 4.

(c) If funds-distributed under sub. (2) are insufficient to
meet the needs of all eligible parents, a county shall:

1. Give first priority to parents who are eligible to receive
aid under par. (a) 4.

2. Give 2nd priority to parents who are eligible to receive
aid under par. (a) 2 or 3, who are under the age of 20, and who
are in need of child care services in order to complete high
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school, courses at a vocational, technical and adult education
school in lieu of high school or a course of study leading to the
granting of a declaration of high school graduation under s.
115.29 4).

3. Give 31d priority to parents who are eligible to receive
aid under par. (a) 2 or 3, who have been recipients of aid
under s. 49.19 within the prior 24 months and who are
working.

(cm) If funds distributed under sub. (2) are insufficient to
meet. the needs of all eligible parents, a county may, after
providing aid to individuals under par. (c), give 4th priority to
parents who are eligible to receive aid under par. (a) 1 and
who are working.

(d) Each county shall annually set a maximum rate that it
will pay for day care services provided to eligible parents,
other than day care services for which a rate, if any, is
established under par. (€). A county shall set its maximum
rate under this paragraph so that at least 75% of the number
of places for children within the licensed or certified capacity
of all child care providers in that county can be purchased at
or below that maximum rate. The department shall annually
review each county’s rate and shall approve it if the depart-
ment finds that the rate is set at a reasonable and customary
level which does not preclude an eligible parent from having a
reasonable selection of child care providers. The department
shall promulgate by rule a procedure and criteria for approv-
ing county rates. ‘

(e) 1. The department shall promulgate rules to establish
quality of-care standards for child care providers that are
higher than the quality of care standards required for licen-
sure under s. 48.65 or for certification under s. 48.651. The
standards established by rules promulgated under this subdi-
vision shall consist of the standards provided for the accredi-
tation of day care centers by the national association for the
education of young children or any other comparable stan-
dards that the department may establish, including standards
regarding the turnover of child care provider staff and the
training and benefits provided for child care provider staff.

" 2. To the extent permitted under federal law, the depart-
ment shall also promulgate rules to establish a system of rates
or'a program of .grants that the department will pay to child
care providers that meet the higher quality of care standards

established by rules promulgated under subd. 1. If a system of

rates is established by:the rules promulgated under this
subdivision, the rates under that system shall be higher than
the rate established under par. (d).

- (5) DEPARTMENTAL DUTIES. (2) The department shall moni-
tor the administration of the programs in this section.

(b) The department shall provide training and technical

assistance to counties relating to the administration of the
programs under this section.

(c) The department shall assess the extent and location of

unmet child care needs in the state.

- (d) The department shall provide information to the pub-
lic, counties and child care providers relating to child care
services. -

(e) The department may promulgate rules for the adminis-
tration of this section.

(f) Before the department distributes any funds under sub.
(2) (a) 2, it shall establish an annual grant process for selecting
- child:care providers to whom the funds will be distributed.
The department shall enter into a contract, specifying the
conditions under which day care will be provided to the
children of migrant workers, with each provider selected.

History: 1983 a. 193; 1985 a. 29 ss. 904c to 904w, 3202°(23); 1985 a 176,
281; 1987 a. 27; 1989 a 31; 1991 a. 6, 39, 189, 275.
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46.982 Refusal to pay child care providers. The depart-
ment or a-county department under s. 46.215, 46.22 or 46.23
may refuse to pay a child care provider for child care
provided under s. 46.98 or any other program if any of the
following applies to the child care provider, employe or
person living on the premises where child care is provided:

(1) The person has been convicted of a felony or misde-
meanor that the department or county department under s.
46.215, 46.22 or 46,23 determines substantially relates to the
care of children.

(2) The person is the subject of a pending criminal charge
that the department or county department under s. 46.215,
46.22 or 46.23 determines substantially relates to the care of
children.

(3) The person has been determined under s. 48.981 to have
abused or neglected a child.

History: 1989 a 31

46.983 Day care employment pilot. From the appropria-
tion under s. 20.435 (4) (df), the department shall fund
contracts with municipalities or private nonprofit organiza-
tions to establish day care centers in counties in which the
program under s. 49.50 (7j) operates. The department shall
contract for the establishment of 2 day care centers under this
section. The day care centers shall provide community work
experience jobs under s. 49.50 (7j) (d) and shall seek to
provide regular employment for recipients of aid to families
with dependent children under s. 49.19.
History: 1989 a. 31; 1991 a 39.

46.984 Child care resource and referral service grants.
(1) DerINITIONS. In this section:

(a) “Indian tribe” means a federally recognized American
Indian tribe or band in this state.

(b) “Local agency”’” means a nonprofit, tax-exempt corpo-
ration or'an Indian tribe that provides or proposes to provide
child care resource and referral services that are funded under
this section.

(c) “Nonprofit, tax-exempt corporation” means a non-
stock, nonprofit corporation organized under ch. 181 that is
exempt from taxation under section 501 (c) of the internal
revenue code.

(2) RESOURCE AND REFERRAL SERVICE GRANTS. () From the
allocation unders. 46.979 (2) (c) 2, the department shall make
grants to applying local agencies to fund child care resource
and referral services provided by those local agencies. The
department shall provide an allocation formula to determine
the amount of a grant awarded under this section. The
allocation formula shall factor in the level of child care
resource and referral services provided by the local agency,
the number of children in the community served by the local
agency and the percentage of the mothers in the community
served by the local agency who work outside the home.

(b) In awarding grants under this section, the department
shall consider the need for child care resource and referral
services in the community that the applicant serves, the extent
to which representatives of that community are involved in
planning the applicant’s child care resource and referral
services program and the capacity of the applicant to provide
effective child care resource and referral services.

(c) A local agency that is awarded a grant under this
section shall contribute maiching funds equal to 25% of the
amount awarded under this section. The match may be in the
form of money or in-kind goods or services, or both.

(d) The department may award a grant under this section
to a local agency only if that local agency meets any of the
following requirements:
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1. The local agency is solely in the business of providing
child care resource and referral services.’
2. If the local agency provides services, or is affiliated with

a person who provides services, other than child care resource -

and referral services, the local agency, or the person with
whom the local agency is affiliated, may not be a provider of
child care services or of early childhood education sérvices. If
the local agency provides, or is affiliated with a person who

provxdes services other than child care resource and referral

services, the local agency must have an advisory committee to
provide oversight for the portion of the local agency’s services
that are child care resource and referral services.

(3) USE OF GRANT FUNDS. (2) A local agency that is awarded
a grant under this section may use the funds to provide any of
the following services:

1. Technical assistance and suppoxt to child care pr: ov1ders

2. Recruitment of child care provxders in areas of need.

3. Information on the child care service options that are
available in the community served by the local agency.

4. A data resource file that identifies the child care service
options that are available in the community served by the
local agency and that documents the requests and needs of
parents in that community for child care services.

-5. Programs or information on continuing education and
trammg for child care providers.

6. Any other information regarding the availability and
quality of child care services in the community served by the
local agency.

(b) A local agency that is awarded a grant under this
section may not use the funds to supplant any other funds
that the local agency uses to provide child care resource and
referral services at the time of the awarding of the grant.

(4) DEPARTMENT RESPONSIBILITIES. The department shall do
all. of the-following: :

(a) Administer, or contract for the administration of, the
grant program-under‘this section and disburse funds awarded
under that program.

(b) Provide consultation and technical assistance to local
agencies ‘in the preparation of grant applications and the
operation of child care resource and referral services pro-
grams funded under this section.

(c) Monitor the child care tesource and referral services
provided by a grant recipient.

(5) APPLICATION. Each grant appllcatlon shall include all
of the following information:

(a) Evidence of the need for child care resource and referral

services in the applicant’s community.
' (b) Identification of the child care resource and referral
services to be provided under the grant.

(c) Identification of the resources and funding needed by
the applicant to establish a program of child care resource

and referral services.
History: 1991 a. 275

46.985 Family support program. (1) DEFINITIONS. In' this
section:

(a) “Administering agency” means a county department or
a human service agency that administers the program under a
contract with a county department.

(b) “Child” means a person under 24 years of age.

(c) “County department”, unless otherwise qualified,
means a county department under s. 46.23, 51.42 or 51.437.

(d) “Disabled” means having a severe physical, emotional
or mental impairment which is diagnosed medically, behav-
iorally or psychologically, which is characterized by the need
for individually planned and coordinated care, treatment,
vocational rehabilitation or other services and which has
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resulted or is likely to result in a substantial limitation on the
ability to function in at least 3 of the following areas:

1. Self-care.

2. Receptive and expressive language.

- 3. Learning.

4. Mobility.

5. Self-direction.

6. Capacity for independent living.

7. Economic self-sufficiency.

(e) “Family” means a group that lives together and that
consists of at'least one disabled child and his or her parent.

(f) “Parent’” means a parent, guardian, legal custodian ora
person acting in the place of a parent, but does not include a
foster parent or any other paid care provider. -

~(g) “Program” means the family support program in a
service area.

(h) “Service area” means a county or group of counties
served by a county department.

_(2) DEPARTMENTAL POWERS AND DUTIES. In order to enable
the parents of disabled children to care for their disabled
children in their homes rather than placing the children in
institutions or other out-of-home placements, thereby en-
hancing the quality of family life; to improve the availability
and coordination of community services to families; and to
increase the control of families over the types of services and
goods provided to them, the department shall:

(a) After consulting with county departments under - ss.
46.215, 46.22, 46.23, 51.42 and 51.437, providers of educa-
tional programs and services to families and representatives
of families, promulgate rules for 1mplementmg the program,
including all of the following:

1. Criteria for participation in the family support program
and application procedures for county departments.

2. Criteria by which county departments may determine
priorities for available fundmg

3. Methods for ensuring the accountability of the program
in each service area.

4. Procedures for' coordinating the family support program
and the use of its funds, throughout this state and in each
service area, with other publicly funded programs including
the community options program under s. 46.27; the commu-
nity integration program under ss. 46.275, 46.277 and 46.278;
the social services, mental health and developmental disabili-
ties programs under ss. 49.52, 51.42 and 51.437; the indepen-
dent living center program under s. 46.96; and the medical
assistance program under ss. 49.45 to 49.47.

5. Criteria for determining family eligibility for the pro-
gram, in addition to the requirements specified in sub. (5).

6. Procedures for applying to an administering agency for
family participation in the program.

7. Procedures for performing family needs assessments and
developing service plans.

8. Criteria for determining a family’s ability to bear the
cost of the services and goods it needs which shall take into
account the family’s size, family income, the number of
disabled -children in the family and the medical and other
expenses related to the exceptional needs of the disabled
child.

9. Types of services and goods that may be approved fox
funding through the program. .

10. Criteria for determining whether to prov1de a family
with funding in excess of the amount specified in sub. (6) (g).

11. Criteria for determining approval of funding for a
family in which the disabled child is 21 years of age or over:

(b) Select participants from among the county -depart-
ments ‘that apply based on the criteria promulgated under
par. (a) 1 and on the availability of funding.
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(c) Specify the required content of the annual county
department program plan.

(d) Review and approve or disapprove each program plan
submitted under sub. (3) (c).

(e) Annually submit to the governor and to the chief clerk
of each house of the legislature, for distribution to the
appropriate standing committees under s. 13.172 (3), a report
on the family support program.

(3) DUTIES OF PARTICIPATING COUNTY DEPARTMENTS. Each
participating county department shall do all of the following:

(a) Appoint members to a family support advisory com-
mittee or appoint an existing committee in the service area as
the family support advisory committee to assist in developing
the program plan.and to monitor the program. The commit-
tee shall include, but need not be limited to,. the following
members:

1. Parents of disabled children mcludrng, if possrble, par-
ents from famrlres that participate in the program. To the
maximum extent possible, the parents shall be representatrve
of the various disability, .racial and ethnic groups in the
service area: The members specified under this subdivision
shall constitute a ma)orrty of the membership of the
commrttee :

L2, Persons from the: servrce area represcntmg the county
department under s. 46.23, 51.42 or 51.437 and the county
department under s. 46.215 or 46.22, school districts and
public health agencies. At least one of the committee mem-
bers selected under this | subdivision shall be a person provid-
ing community social services to disabled children or families
ehgrble for the program.

3. Persons in the service area who provide social or
educational’ services to disabled children other than the
providers specified in subd. 2.

.(b) Cooperate with the committee appointed under par. (a)
to preparea pr ogram plan. The program plan shall include all
of the following:

1. A description of the proposed program.

- 2. The estimated number of families that will be assessed
and served.

3. Alistof specrfrc groups, if any, that will be given prrorrty
for. available funding.

4. A descrrptron of the outreach procedures' that will be
used to ensure that the program will be made available to
children with physical, emotional and mental impairments.

5. The procedures that will be used to determine family
needs;

'6. A description of the methods that will be used for the
development-and momtorrng of service plans and for coordi-
nating.the provrsron of services and goods to partrcrpatmg
families. .

7. A description. of. the methods that wrll be used to
promote the creation: of informal support and advocacy
systems for families.

8. A-description of the method that will be used to monitor

the program,
1+ (c)Submit the proposed pr ogram plan to the county board
of supervisors in-each county in the service area for review.
After approval by the county board of supervisors in each
county «in. which_families -are eligible to participate in the
program, the county department shall submit the proposed
program plan to the department.

(d) -Administer the program or contract with a human
servrce -agency in the service area to administer the program
wrthrn the limits of state and. federal funds-allocated under
sub. (7)

«(e)-In con;unctron wrth the county department under s.
46 215 or 46.22, if any, in the service area and with the
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administering agency, if it is not the county department under
s.46.23, 51.42 or 51.437, coordinate the administration of the
program with the administration of other publicly funded
programs that serve disabled children.

(f) Submit all mformatron and reports required by the
department. :

(4) DUTIES OF ADMINISTERING AGENCIES In addition to the
duties specified under sub. (6), each administering agency
shall:

‘(a) Cooperate in the development of the program plan
under sub. (3) (b).

(b) Provide information. about the. program and other
programs for:disabled children to families in the service area.

(c) Implement the program in accordance with the pro-
gram plan.

(d) Designate one of its employes as the coordinator for
each participating family. ~

(5) FAMILY ELIGIBILITY. A famrly is eligible to receive
services and goods from. the program if it meets all of the
followmg requirements:

(a) The parent has a disabled child whom the parent wants
to keep at home or return to the home from an institution or
othér out-of-home placement. -

(b) The parent will be able to take care of the disabled child
at home if financial, physical or other barriers are reduced or
eliminated and adequate .community support servrces are
provided.

(6) APPLICATION, ASSESSMENT AND SERVICE PLAN. (a) A
parent shall ‘apply for the program to the administering
agency in the county in which the family resides. The adminis-
tering agency shall determine whether the family is eligible
according to sub. (5)-and the criteria promulgated under sub
(2) (a) 5 and shall -approve or disapprove each application
within 30 days after its receipt.

(b) If the administering agency approves an application
under par. (a); it shall arrange for an assessment of the
family’s needs, except that an admrmsterrng agency is not
required to do- an assessment if no program funds are
available to provide services and goods to additional families.
The assessment shall be performed in accordance with the
procediires promulgated under sub. (2) (a) 7 either by an
employe of the admrnrsterrng agency or, under a contract, by
a person who is knowledgeable about the disabled child’s
condition and the related ‘needs of the family. The person
conducting the assessment shall do all of the following:

1. Ensure that the family participates in the assessment to
the greatest éxtent possible.

2. Invélve other persons who are knowledgeab]e about the
disabled child’s condition and who can identify and assist the
family in assessing the social, psychological and medical
needs of all famrly members.

3. Identrfy services and ‘goods ‘that the family is currently
receiving, other services and goods available to the family
thr ough public and private agencies, friends and relatives and
services and goods that the family is not currently receiving
which the parent needs ‘to maintain the disabled child at
home.

4. Identrfy the services and goods needed by the family that
are available from publicly. funded sources other than. the
program or from prrvate sources, mcludmg friends and
relatives.

5. Identify the services and goods needed by the family that
are available for funding through the program.

(c) For each family whose apphcatron is approved, the
administering agency shall develop a service plan within 60
days after receipt of the application. In developing the service
plan, the administering agency shall ensure that the family
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members are the primary decision makers. Each serv1ce plan
shall include all of the following:

1. A description of the needs of ‘the family, based on the
assessment under par. (b).

2. A list of the services and goods the family receives that
are provided through public or private funding sources other
than the program.

3. A list of the services and goods that will be funded
through the program, the estimated cost of each and an
estimate of the length of time each one will need to be funded
through the program.

4. A written participation agreement, which shall be signed
by-a parent and a representative of the administering agency,
governing expenditure of program funds by or on behalf of
the family.

(d) The administering agency shall review each service plan
at least once every 6 months, or more often at a parent’s
request. The participation agreement under par. (c) 4 may be
amended by written agreement between the parent and the
administering agency.

.. (e) The administering agency. may approve funding for all
or.any part of the cost of any 'services and goods that have
been identified as necessary in a family’s service plan and
which meet the criteria promulgated under sub. (2).(a) 9.

(f) An administering agency-may. approve the expenditure
of program funds for a family whose disabled child is 21 years
of age or over only with the approval of the department in
accordance with the rules promulgated under sub. (2) (a) 11.

(g) Using the criteria promulgated under sub. (2) (a) 8, the
administering agency shall determine the amount that will be
paid to or expended on behalf of each participating family for
the services and goods approved under par. (¢). The amount
that may be paid to or expended on behalf of a family may
not exceed $3,000 in any 12-month period for each disabled
child in the family, except that the department may, upon
request by .an administering agency, approve a greater
amount for a specific family with exceptional needs.

(h) If an administering agency denies an application or if it
terminates a family’s participation agreement, it shall provide
the parent with a written notice of that fact stating the reason
for the denial or termination and- shall refer the family to
other available agencies and resources. A parent whose
application is denied or whose participation agreement is
terminated may file a request with the department for a
hearing under s. 227.42.".. :

(7) FUNDING. (a) From the approprratxons under s. 20 435
(7) (b) and (o), the department shall allocate to county
departments funds for the administration and’ 1mplementa-
tion of the program.

(b) Funds allocated under this subsection may not be used
to replace any other staté and federal funds or any county
funds that are currently being provided to a family under any
program

(c).The total amount of a county department s allocation
used to pay for staff salaries and other administrative costs
associated with the program may not exceed 10% of the

allocation:
History: 1985a 29. 120, 176; 19853 182s.57; 1987 a. 27, 186; 1989 a. 31

46.986 Child care slart-up and expanslon (1) DEFINI-
1i0NS, In this section:

(a) “Before-school and after-school chrld care program
means a child care program that is provided every day, other
than Saturdays, Sundays and legal holidays under s. 895.20,
during the hours that school is not-in session and that is not
intended to extend or:replace a school’s regular academic
program. In this paragraph, ‘“‘every day” includes days on
which school is not in session.
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- (b) “Child care provider” has the meaning given in s. 46.98
(1) (am).

(c) “Coordinated family child care start-up effort” means a
group of child care providers that applies for a grant under
this section through the sponsorship of a nonprofit, tax-
exempt corporation,

(d) “Day care center” means a facility operated by a child
care provider that provides care and supervision for 4 or
more children under 7 years of age for less than 24 hours a
day. :
(&) “Day care program” means a program established and
provided by a school board under s. 120.13 (14) or purchased
by a school board from a provider licensed under s. 48.65,
which combines care for a child who resides with a student
parent who is a parent of that child with parenting education
and experience for that student parent,

() “Early childhood development program” means a
program -of services that are intended to provide an environ-
ment that enhances the educational, social, cultural, emo-
tional ‘and recreational development of children, but that is
not intended to serve as a substitute for a school’s regular
academic program.

(g) “Employer” means a person who engages the services
of an employe, and includes the state, its political subdivi-
sions and any office, department, independent agency, au-
thority, institution, association, society or other body in state
or local government created or authorized to be created by

the constitution' or any law, including the courts and the

legislature,

(h) “Employer-supported child care program” means a
child care program to which an employer contributes finan-
cial assistance to subsidize the operatrons of the child care
program,

(i) “Family child care system” means a centralized admin-
istrative unit that offers technical assistance and support to a
group of child care providers with the goal of improving child
care services. _

" (j) “Family day care center’”” means a day care center that
provides care and supervision for not less than 4 nor more
than § children. k

. (k) “Group day care center” means a day care center that
provides care and supervision for 9 or more children.

(L) “Nonprofit, tax-exempt corporation” has the meaning
given in s. 46.984 (1) (c).

(m) “Parent” has the meaning given in s. 46.98 (1) (c).

(n) “Student parent” means a pupil who is enrolled in a
middle school, junior high school or senior high school and
who. is a parent.

(2) START-UP AND EXPANSION. (a) In awarding child care
start-up and expansion grants under this section, the depart-
ment shall give priority to increasing the availability of early
childhood development programs for infants and to increas-
ing theavailability of early childhood development programs
and before-school and after-school child care programs in
economically depressed urban and rural areas, on federally
recognized American Indian reservations and in bureau of
Indian affairs service areas for the Winnebago tribe.

(b) The department shall attempt to award grants under
this-section equally among head start agencies designated
under 42 USC 9836, employers ‘that provide or wish to
provide child care services for their employes, family day care
centers, group day care centers and day care programs for the
children of student parents, but may, after considering pro-
posals from child care providers in each of those categories,

-award grants under this section in unequal amounts among

those categories.
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(c) The department shall attempt to award grants under
this section to the highest ranking applicants in each region of
the state established by the department under sub. (7).(a).
After awarding grants to the highest ranking applicants in
each region of the state, the department may award any
additional grants under this section to the remaining appli-
cants with the highest rankings statewide. ,

(3) CHILD CARE PROVIDER GRANTS. (a) From the allocation
under s..46.979 (2).(c) 1, the department shall award grants
for the start-up or expansion of child care provided by child
care providers. in any of the following categories:

1. Head start agencies designated under 42 USC 9836.

2. Group day care centers.

- 3. Family day-care centers. -

4. Other per sons that provide or wrsh to provide child care
services.

(b):A group of child care providers or other persons
seeking funds under this subsection may submit a combined
grant application. A combined grant application may be
submitted through a coordinated. family child care start-up
effort.. A combined grant application shall specify how the
amount requested will be distributed among the child care
providers-or other persons included in.the grant request.

(c) A child care provider or other person that is awarded a
grant under this.subsection shall contribute matching funds
equal to 25% of the amount awarded under this subsection.
The match.may be in the form of money or in-kind goods or
services, or both. .

(d) If a child care provider or other person that is awarded
a grant under this subsection does not provide the new or
expanded ¢ child care services for which the grant was awarded
by the end of the grant period, the department may require
the child care provrder or other person to return to the
department the full amount of the grant award. If a child care
provider or other person that is awarded a grant under this
subsection provides the new or expanded child care services
for which the grant was awarded, but terminates its child care
program within 3 years after the awarding of the grant, the

child care provider or other person shall return to the |

departiment a prorated share of the amount awarded, based
on the time remaining in that 3-year period at the time of
program termination. Amounts returned to the department
under this paragraph shall be deposited in the appropriation
under s. 20.435 (7) (ie). The department may bring-an action
in any court-of competent jurisdiction to enforce repayment
of any moneys that are required under this:paragraph to be
repaid. The department may reduce or waive the repayment
required under this paragraph if in the opinion- of the
department the grant recipient made a good faith.effort to
comply with the terms of the grant..

(4). EMPLOYER-SUPPORTED CHILD CARE GRANTS. (a) From
the-allocation under s. 46.979.(2) (c) 1, the department shall
award grants to-employers for the start-up or expansion of
child- care services for the children of the employers’ em-
ployes. An employer that is awarded a grant under this
subsection may use the grant funds awarded to start up .or
expand one or more group or family day care centers, a
family child care system or any other child care program for
the children of the employer s employes.

(b) An employer that is' awarded a grant under this
subsectron shall contribute matching funds equal to 25% of
the amount awarded under this subsection. The match may
.be in‘the form of money or in-kind goods or services, or both.
. +(c) If-an employer that is awarded a grant under this
-subsection does not. provide the new or expanded child care
services: for which the grant was awarded by the end of the
grant period, the department may require the employer to
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return to the department the full amount of the grant award.
If an employer that is awarded a grant under this subsection
provides the new or expanded child care services for which
the grant was awarded, but terminates its child care program
within 3 years after the awarding of the grant, the employer
shall return to the department a prorated share of the amount
awarded, based on the time remaining in that 3-year period at
the time of program termination. Amounts returned to the
department under this paragraph shall be deposited in the
appropriation under s. 20.435 (7) (ie). The department may
bring an action in any court of competent jurisdiction to
enforce repayment of any moneys that are required under this
paragraph to be repaid. The department may reduce or waive
the repayment required under this paragraph if in the opinion
of the department the grant recipient made a good faith effort
to comply with the terms of the grant.

-(5) DAY CARE PROGRAMS FOR STUDENT PARENTS. From the
allocation under s. 46.979 (2) (c) 1, the department shall
award grants to school boards for the start-up or expansion
of day care programs for student parents. A school board is
eligible for a grant only if it agrees to comply with all of the
following conditions:

(a) The school board has established or will establish a
school age parent program under subch. VI of ch. 115.

(b) The school board will develop a plan, to be approved
by the department, for coordinating the day care program
with other services, including public health, education, em-
ployment, family. and social services, that are available in the
community for student parents.

(c) The day care program will be located either in or within
walking distance of the burldmg in which a student parent
attends school or on premises which are readily accessible to a
student parent. For a day care program which is not within
walking distance for a student parent, the school board shall
develop a plan to ensure that the program is readily accessible
to a student parent.

(d) The day care program will accept infants.

(€)' The ‘school -board will require each student parent
whose child receives day care services under this subsection to
demonstrate an acceptable level of effort to complete high
school and, if the day care program is located in the building
in'which the student parent attends school, to work in the day
care center for at least 5 class hours a week, for which the
school district will give the student parent a grade and credit
toward high school graduation. If the day care program is not
located in the building in  which the student parent attends
school, the scliool board shall develop a plan to allow the
student parent-to work in the day care center on a regular
basis and obtain credit toward high school graduation.

(f) Notwithstanding s. 120.13 (14), the school board may
not charge a student parent a fee for day care services.

(g) The school board will develop a plan, to be approved by
the state superintendent of public instruction, for the parent-
ing education component of the day care program.

*“(h) The school board will contribute matching funds equal

to 25% of the amount awarded under this subsection. The
match may be in the form of money or in-kind goods or
services, or both.

(i) If - the school board does not provide the new or
expanded child care services for which the grant was awarded
by the end of the grant period, the department may require
the school board to return to the department the full amount
of the grant award. If the school board provides the new or
expanded child care services for which the grant was
awarded, but terminates its day care program within 3 years
after the awarding of the grant, the school board shall return
to the department a prorated share of the amount awarded,
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based on the time remaining in that 3-year period at the time
of program termination. Amounts returned to the depart-
ment under this paragraph shall be deposited in the appropri-
ation under s. 20.435 (7) (ie). The department may bring an
action in any court of competent jurisdiction to enforce
repayment of any moneys that are required under this para-
graph to be repaid. The department may reduce or waive the

repayment required under this paragraph if in the opinion of

the department the school board made a good faith effort to
comply with the terms of the grant.

(6) LiMit ON EXPENDITURE OF FUNDS. No funds provided
under this section may be used for the purchase or improve-
ment of land.or for the purchase construction or permanent
improvement, other than minor remodeling, of any building
or facility.

~ (7) GRANT ADMINISTRATION. (a) The department shall

promulgate rules for the administration of the grant program
under this section, including rules to establish criteria for
evaluating, and a point system for ranking, grant
applications. _

(b) The department may administer the grant application
process under this section or, if a county department under s.
46.215, 46.22 or 46.23 has established a child care advisory
committee ‘that has been approved by the department, the
depar tment may request the county department to administer
the grant application process under this section for grant
applicants from the county of the county department. If a
county department administers the grant application process
under this section, the county department shall review the
grant applications submitted to the county department using
the criteria and ranking system established by the department
under par: (a). The department may require a county depart-
ment that reviews grant applications under this section to
submit those applications and the county department’s rank-
ing of those applications to the department for final review.

History: 1991 a 275

46.987 Child care quality improvement. (1) DEFINITIONS.
In this section: .

<-(a)*“Child care pr ovrder * has the meaning given in s..-46.98
(1) (am). ' '

.(b)*‘Day care center” has the meaning given ins. 46.986 (1)
(d). : :

(c):“‘Family chrld care system has the meaning given in s.
46.986 (1) (i). . '

(d) “Family day care center
46:986(1) ).

“(e) “Group day care: center
46.986-(1) (k).

(2): STAFF RETENTION GRANTS. (a)° From the allocation
under's. 46.979 (2) (c) 4 and from the appropriation under s.
20.435 (7) (ie), the department may award grants to child care
providers that meet the quality of care standards established
under s. 46.98 (4).(¢) to improve the retention of skilled and
experienced child care staff. In awarding grants under this
subsection; the department shall consider- the applying child
care provider’s average enroliment of children who receive
publicly funded care from the child care provider. :

*. (b) A child care provider that is awarded a grant under this

has the meaning given in s.

has the meaning given in s.

subsection shall contribute matching funds equal to 25% of

‘the amount awarded under this subsection. The match may
be in the form of money or in-kind goods or services, or-both,

(¢)'A child care provider that is awarded a grant under this
subsection may use the funds to provide advanced training
for the child care provider’s child care staff, to'improve the
salaries and benefits provided to the child care provider’s
child care staff and to undertake otheractivities or projects to
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improve the retention of the child care provider’s child care
staff.

(3) QUALITY IMPROVEMENT GRANTS, (a) From the allocation
under s. 46.979 (2) (c) 3 and the appropriation under's. 20.435
(7) (ie), ‘the department may award grants to child care
providers for assistance in meeting the quality of care stan-
dards established under s. 46.98 (4) (e).

" (b) A child care provider that is awarded a grant under this
subsection shall contribute matching funds equal to 25% of
the amount awarded under this subsection. The match may
be in the form of money or in-kind goods or services, or both.

(c) A child care provider that is awarded a grant under this
subsection shall use the grant funds to attempt to meet the
quality of care standards established under s. 46.98 (4) (e)
within 24 months after receipt of the grant.

(4) TRAINING AND TECHNICAL ASSISTANCE CONTRACTS,
From the allocation under s. 46.979 (2) (c) 4 and the appropri-
ation under s. 20.435 (7) (ie), the department may contract
with one or more agencres for the provision of training and
technical -assistance to improve the quality of child care
provided in this state. The training and technical assistance
activities. contracted: for under this subsection may include
any of the following activities:

(a) Developing and recommending to the department a
system of higher reimbursement rates or a program of grants
for child care providers that meet the quality of care stan-
dards established under s.46.98 (4) (e).

(b) Developing a plan for a uniform, statewide system of
career development, credentialing and training for individu-
als'who provide child care.

(c) Disseminating to the public information about child
care that meets the quality of care standards established
under s, 46.98 (4) (e).

(d). Pr ovrdrng informational resources to child care
providers.

(e) Providing advanced training to child care providers and
the staff of child care providers.

(f) Developing family child care systems.

(g) Developing resources to provide child care in a generrc
setting for children with special needs.

(h) Providing any other services to improve the availability
and quality of child care in this state.

“-(5) LIMIT ON EXPENDITURE OF FUNDS. No funds provided
under this section may be used for the purchase or improve-
ment of land or for the purchase, construction or permanent
improvement, other than minor remodeling, of any building
or facility.

(6) GRANT ADMINISTRATION. (a) The department shall
promulgate rules for the administration of the grant pro-
grams ‘under ‘subs. (2) and (3), including rules to establish
criteria for evaluatrng, and a point system for ranking; grant
applications.

(b)'The department may administer the grant application
processes under subs. (2) and (3) or, if a county department
under s. 46.215,-46.22 or 46.23 has established a child care
advisory committee that has been approved by the depart-
ment, the department may request the.county department to
administer the grant application processes under subs. (2)
and (3) for grant applicants from the county of the county
department: If a- county. department administers the grant
application processes: under subs. (2) and (3), the county
department shall review the grant applications submitted to
the county department using the criteria and ranking system
established by the department under par. (a). A county
department that reviews grant applications under subs. (2)
and (3) shall submit those applications -and the county
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department’s ranking of those applications to the department
for final review.

(¢) The department shall attempt to award grants under
this section to the highest ranking applicants in each region of
the state established by the department under par. (a). After
awarding grants to the highest ranking applicants in each
region of the state, the department may award any additional

grants under this section to the remaining applicants with the

highest rankings statewide.
History: 1991 a. 275,

46.995 Adolescent self-sufficiency and pregnancy pre-
vention. (1) DErINITION. In this section, “high-risk adoles-
cent” means a person who is at least 13 years of age but under
the age of 20 and who is at risk of becoming an unmarried
parent as an adolescent and of incurring long-term economic
dependency on public funds and is characterized by one or
more of the following:

(a) Low self-esteem.

(b) Alcohol or drug abuse.

(c) Serious emotional family conflict.

(d) Poverty, as a part of a family whose income is below the
poverty line, as defined under 42 USC 9902 (2).

(e) Low school achievement, as a pupil who is one or more
years behind his or her pupil age group in the number of
school credits attained or in basic school skill levels.

(f) Other significant problems.

(2) ADOLESCENT SELF-SUFFICIENCY SERVICES. From the ap-
propriation under s. 20.435 (7) (eg), the department may
allocate $582,100 in each fiscal year to provide a grant
annually to a public or private entity or to the elected
governing body of a federally recognized American Indian
tribe or band to provide services in counties or to a tribe or
band for adolescent parents which shall emphasize high
school graduation and vocational preparation, training and
experience and may be structured so as to strengthen the
adolescent parent’s capacity to fulfill parental responsibilities
by developing social skills and increasing parenting skills
The public or private entity seeking to receive a grant to
provide these services shall develop a proposed service plan
that is approved by the department. Except with respect to
award of a grant to a tribe or band, the department shall rank
individual counties and give priority by this ranking for the
award of grants under this subsectlon based on all of the
following factors:

(a) Highest numbers of births to adolescent mothers.

(b) Highest rate, by county population of adolescents, of
births to adolescents. ‘

(c) Highest rate, by county population, of participation in
the aid to families with dependent children program unders.
49.19.

(d) Highest percentage, by county population of births to
unimarried adolescents, of births to adolescents

(3) ADOLESCENT PREGNANCY PREVENTION SERVICES. From
the appropriation under s. 20.435 (7) (eg), the department
may allocate $340,000 in each fiscal year to provide a grant
annually to a public or private entity or to the elected
governing body of a federally recognized American Indian
tribe or band to provide to high-risk adolescents pregnancy
and parenthood prevention services which shall be structured
$0 as to increase development of decision-making and com-
munications skills, promote graduation from high school and
expand-career and other options and which may address
needs of adolescents with respect to pregnancy prevention.
Except with respect to award of a grant to a tribe or band, the
department shall rank individual counties and give priority
by this ranking for the award of grants under this subsection,
based on the factors specified under sub..(2) (2) to (d).
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(4) GRANT RENEWAL, If provisions of a grant made under
sub. (2) or (3) are met, the department may renew the grant up
to 4 times before reassessing the grantee’s eligibility for
funding based on the rank by individual counties established
under sub. (2) or. (3).

History: 1987 a. 27; 1989 a. 31; 1991 a. 39.

46.996 Adolescent services. From the appropriation
under's. 20.435 (7) (er), the department shall allocate funds in
the following amounts:

(1) To a county with a population of 500,000 or more, for
each state fiscal year, $250,000 for the development and
continued operation, in an area of high need as determined by
the department, of an adolescent resource center to provide
services including educational tutoring; counseling; recrea-
tional programming; health care, including direct service or
referral and follow-up for physical and mental health screen-
ing, assessment and treatment; employment skills training;

job intake and placement support; family social services;

alcohol and other drug abuse programming; and cultural
enrichment activities.

{(2) To a county with a population of 500,000 or more, for
each state fiscal year, $50,000 to each of 2 organizations
operated by members of a racial minority for members of that
minority, to provide services related to development of

adolescent parenting skills.
History: 1989 a 31 s.3023; 1991 a. 39 s 3696.

46.997 Adolescent choices project grants. (1) In this
section:

(a) “Adolescent” means a person who is at least 10 years of
age but under the age of 18.

(b) “Dropout” has the meaning given under s. 118.153 (1)
®).

(¢) “Indian tribe” means a federally recognized American
Indian tribe or band in this state.

(d) “Nonprofit corporation” means a nonstock, nonprofit
corporation organized under ch. 181.

(e) “Organization” means a nonprofit corporation, a pub-
lic agency or an Indian tribe which proposes to provide
adolescent choices project services.

(f) “Public agency” means a county, city, village, town or
school district or an agency of this state or of a county, city,
village, town or school district.

(2) From the appropriation under s. 20.435 (6) (a), the
department shall allocate not more than $65,500 in each fiscal
year to solicit applications from organizations and provide
technical assistance to grantees and, from the appropriation
under s. 20.435 (7) (eg), the department shall allocate not
more than $210,000 in each fiscal year to make grants to
applying organizations for the provision, on a regional or
tribal project basis, of information to communities in order to
increase community knowledge about problems of adoles-
cents and information to and activities for adolescents,
particularly female adolescents, in order to enable the adoles-
cents to develop skills with respect to all of the following:

(a) Reducing adolescent pregnancy and high school drop-
out rates.

(b) Increasing economic self-sufficiency and expanding
career. options for adolescents, particularly options with
respect to occupations with wages higher than the minimum
wage.

(c) Enhancing individual adolescent self-esteem, interper-
sonal skills and responsible decision making.

(d) Neutralizing sex-role stereotyping and bias.

(3) Each funded regional project under sub. (2) shall
provide services in one of 6 regional areas of the state, and
each funded tribal project under sub. (2) shall provide ser-
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vices in areas of the state as approved by the Indian tribe and (5) The department shall work closely with the women’s
the department. The department shall determine the bounda-  council and the department of public instruction, on a
ries of the regional areas prior to soliciting project grant continuing basis, concerning the scope and direction of

applications. ) . activities under projects funded by the program under sub.
(4) Prior to making grants to applying organizations under  (2). -
sub. (2), the department shall consider whether and how the History: 1989 a. 31; 1991 a. 39.

applying organization proposes to coordinate its services
with other public or private resources, programs or activities
in the region and the state.
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