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880.01 Definitions. For the purpose of this chapter unless and constitutes a substantial handicap to the afflicted individ-

the context otherwise requires:

(1) “Agency” means any public or private board, corpora-
tion or association which is concerned with the specific needs
and problems of mentally retarded, developmentally dis-
abled, mentally ill, alcoholic, drug dependent and aging
persons, including a county department under s. 51.42 or
51.437.

(2) “Developmentally disabled person’ means any individ-
ual ‘having a disability attributable to mental retardation,
cerebral palsy, epilepsy, autism or another neurological con-
dition closely related to mental retardation or requiring

ual. The term does not include a person affected by senility
which is primarily caused by the process of aging or the
infirmities of aging.

(3) “Guardian” means one appomted by a court to have
care, custody and control of the person of a minor or an
incompetent or the management of the estate of a minor, an
incompetent or a spendthrift. ‘

(4) “Incompetent” means a person adjudged by a court of
record to be substantially incapable of managing his property
or caring for himself by reason of infirmities of aging,
developmental disabilities, or other like incapacities. Physical
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disability without mental incapacity is not sufficient to estab-
lish incompetence.

(5) “Infirmities of aging” means organic brain damage
caused by advanced age or other physical degeneration in
connection therewith to the extent that the person so afflicted
is substantially impaired in his ability to adequately provide
for his own care or custody.

(6) “Interested person” means any adult relative or friend
of a person to be protected under this subchapter; or any
official or representative. of a public or private agency,
corporation or association concerned with his welfare.

(7) “Minor” means a person who has not attained the age
of 18 years.

(7m) “Not competent to refuse psychotropic medication”
means that, because of chronic mental illness, as definedin's.
51.01 (3g), a person is incapable of expressing an understand-
ing of the advantages and disadvantages of accepting:treat-
‘ment, and the alternatives to accepting the particular treat-
ment offered, after the advantages, -disadvantages and
alternatives have been explained to the person.

- (8) ““Other like incapacities” means those conditions in-
curred at any age which are the result of accident, organic
brain damage, mental or physical disability, continued con-
sumption or absorption of substances, producing a condition
which substantially impairs an individual from providing for
his own care or custody. '

(9) “‘Spendthrift” means a person who because of the use of
intoxicants or drugs or of gambling, idleness or debauchery
or other wasteful course of conduct is unable to attend to
‘business or thereby . is likely to affect the health, life or
property of himself or others so as to endanger the support of
himself and his dependents or expose the pubhc to such
support.

(10) “Ward” means a subject for whom a guardlan has

been appomted
History: 1971 c:41's. 8; 1971 ¢. 228 5. 36; Stats. 1971's. 880.01; 1973 c. 284;
1975 ¢ 430; 1981 ¢ 379; 1985a. 29's3200° '(56); 1985 a. 176; 1987 a. 366.
Guardianships and Protective P]acements Viney. Wis. Law Aug. 1991

880.02 ' Jurisdiction in: clrcult court ‘The circuit court shall
have jurisdiction overall petitions for guardianship. A guard-
ianship of the estate of any person, once granted, shall extend
to all of his or her estate in this state and shall exclude the
jurisdiction of every other cucult court, except as pr ovided i in
¢h; 786. ~ -

]4)H|story 1971 c. 415. 8; Stats 1971 s 88002 1977 ¢ 449; 1979 ¢c. 325 92

See notes to 822.03 cmng In Imerest of AEH, 161 W (2d) 277, 468 NW
(2d) ]90 (1991)

880.03 Persons and estates subject to guardianship. All
minors, incompetents and spendthrifts are subject to guardi-
anship. The court may appoint a guardian of the person of
anyone subject to guardianship who is also-a resident of the
county, or of a nonresident found in the county, under
extraordinary circumstances. requiring medical aid or the
prevention of ‘harm to his person or property found in the
county. The court may appoint a guardian of the estate of
anyone subject to guardianship, whether a resident of the
state or not, if any of the estate is located within the county.

Separate guardians of the person and of the estate of a ward

may be appointed.
History: 1971 ¢. 41 5. 8; Stats 1971's. 880.03.

880.04 Exceptions 1) EMANCIPATION OF MARRIED MINORS.

Except for minors found to be incompetent, upon marriage, a
minor shall no longer be a proper subject for guardianship of
the person’ anda guardlanshxp of the person is revoked by the
marriage of'a minor ward. Upon application, the court may
release in whole or in part the estate of a minor ward to him
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upon his marriage. Upon marriage, the guardianship of an
incompetent is subject to review under s. 880.34.

(2) SMALL ESTATES. If a minor or an incompetent, except for
his or her incapacity, is entitled to possession of personal
property of a value of $10,000 or less, any courjt wherein an
action or proceeding involving said property is pending may,
in its discretion, without requiring the appointment of a
guardian, order one of the following:

(a) Deposit in a savings account in'a bank, the payment of
whose accounts in cash immediately upon default of the bank
are insured by the federal depos1t insurance corporatlon
deposit-in a savings account in a savings bank or a savings
and loan association that has its deposits insured by the
federal deposxt insurance corporation; deposit-in-a savings
account in a credit union havmg its deposits guaranteed by
the Wisconsin credit union savings insurance corporation or
by the national board, as defined in s. 186.01 (3m);.orinvest in
interest-bearing obligations of the United States. The fee for
the clerk’s services in depositing and. disbursing the funds
under this paragraph is prescribed in's.-814.61.(12) (a).

(b) Payment to the natural guardian. of the minor or to the
person having actual custody of the minor.

(c) Payment to the minor.

(d) Payment to the person having:actual or ]egal custody of
the incompetent or to the person providing for his care and
maintenance. for the benefit of the incompetent.

{2m) INFORMAL ADMINISTRATION. If a minor or an incom-
petent, except for his or her incapacity, is entitled to posses-
sion of personal property of a value of $5,000 or less from an
estate administered through informal administration under
ch. 865, the personal representative may, without the ap-
pointment of a guardian, do any of the following

(a) With the approval of the register.in pr obate, take one of
the actions under sub. (2) (a).

(b) With the approval of the guardian-ad litem of’ the minor
or incompetent, take one.of the actions under sub. (2) (a) and
file-proof ‘of ‘the action taken and of the approval of the
guardian ad litem with the probate reglstr ar instead of filinga
receipt under s. 865.21. :

(3) UNIFORM GIFTS AND. IRANSFERS TO MINORS. If a minor,
except for his or her incapacity, is entitled to possession of
personal property of any value, any court wherein an action
or proceeding involving the property is pending may; witheut
requiring the appointment of a guardian, order paymentto a
custodian_for the minor designated by the court under ss.
880.61 to 880.72 or under the uniform gifts to minors act or

uniform transfers to minors-act of any other state.
History: 1971 ¢. 41; 1973 ¢. 284; 1977 ¢ 50; 1981 ¢ 317; 1983 a. 369; 1985 a.
29, 142; 1987 a. 191; 1989 a. 138; 1991 a. 221.

880.05 Venue. All petitions for guardianship of residents of
the state shall be directed to the circuit court of the county of
residence of the person subject to guardianship or of the
county in which the person is physically present. A petition
for guardianship of the person or estate of a nonresident may
be directed to the circuit court of any county where the person

‘or any property of the nonresidént may be found.

History: 1971 ¢ 41s 8; Stats 1971 5,880.05; 1975 ¢ 393,421; 1977 ¢ 449s.
497; 1987 a. 27.

880.06 Change of venue. (1) ORIGINAL PROCEEDING. The
court wheréin a petition is first filed shall determine venue. If
it is determined that venue lies in-another county, the court
shall order the entire record certified to the proper court. A
court wherein a subsequent petition is filed shall, upon being
satisfied of an earlier filing in another court, summanly
dismiss such petition.

(2) CHANGE OF RESIDENCE OF WARD OR GUARDIAN: If a
guardian removes from the county where appointed to an-
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other county within the state or a ward removes from the
county in which he or she has resided to another county
within the state, the circuit court for the county in which the
ward resides may appoint a new guardian as provided by law
for the appointment of a guardian. Upon verified petition of
the new guardian, accompanied by a certified copy of ap-
pointment and bond if the appointment is in another county,
and upon the notice prescribed by s. 879.05 to the originally
appointed guardian (unless he or she is the same person), and
to such other persons as the court shall order, the court of
original appointment may order the guardianship accounts

settled and the property delivered to the new guardian.
History: 1971 c. 41's. 8; Stats. 1971 s. 880 06; 1977 c. 449.

880.07 Petition; fees. (1) Any relative, public official or
other person; may petition for the appointment of a guardian
of a person subject to guardlanshlp Such petition shall state,
so far as may be known:

_(a). The name, date of birth,. resndence and post-office
address of the proposed ward.

(b) The nature of his incapacity with spe01f1catlon of the
incompetency or spendthrift habits.

(c) The approximate value of his property and a general
description of its nature.

(d)‘Any assets previously derived from or benefits now due
and payable from the U.S: department-of veterans affairs.

(e) Any other claim, income, compensation, pension, in-
surance or allowance to which he may be entitled.

-(f) Whether the proposed ward has any guardian presently.
- (g) The name and post-office address of any person
nominated as guardian by the petitioner.
. (h) The names and post-office addresses of the spouse and
presumptive or apparent adult heirs-of the proposed ward,
and: all ‘other persons believed by the- petitioner to be
interested. _

(i) The name and post-office address of the person or
institution having the care and custody of the proposed ward.

~(j) The interest of the petitioner, and if a public official or
creditor is the petitioner, then' the fact of indebtedness or
continuing liability for maintenance or continuing breach of
the public peace as well as the authority of the petitioner to
act. : ) : . .

(1m) If the petition under sub. (1) alleges that the person is
not competent to refuse psychotropic medication, the peti-
tion shall allege all of the following:

" (a). That the person is llkely to respond positively to
psychotropic medication.

(b) That as a result of the person’s faxlure to take medica-
tion the person is unable to provide for his or her care in the
community. The person’s past history is relevant to determin-
ing his or her current inability to provide for his or hercarein
the community under this paragraph.

(c) That unless. protective services, mcludmg medlcatlon
-are ‘provided the person will incur a substantial risk of
physical harm or deterioration or will present a substantial
risk. of physical harm to others.

(d) That the person has attained the age of 18 years.

{2) A petition for guardianship may also include an appli-
cation for protective placement or protective services or both
under ch. 55. :

3)In accordance with s. 6. 03 (3) any elector of a munici-
pahty may petition the circuit court for a determination that a
person residing in such municipality. is incapable of under-
standing the .objective of the elective process and thereby
ineligible to register- to-vote or to vote in-an election. This
determination shall be made by the court in accordance with
the procedures set forth in ss.-880.08 (1) and 880.33 for
determining limited incompetency. When a petition is filed

GUARDIANS AND WARDS 880.08

under this subsection, the finding of the court shall be limited
to a determination as to voting eligibility. The appointment
of a guardian or limited guardian is not required for a person
whose sole limitation is ineligibility to vote.

(4) If a petition for guardianship of the estate is filed, the
fee prescribed in s. 814.66 (1) (b) shall be paid at the time of
filing of the inventory or other documents setting forth the

value of the estate. ,

History: 1971 c. 41 s. 8; Stats. 1971 s. 880.07; 1973 c. 284; 1977 c. 394;.1979
¢ 32, 110, 355; 1981 c. 317; 1987 a. 366; 1989 a. 56.

Failure of a petitioner for a guardianship to name persons who obviously
had an interest does not cancel the jurisdiction of the court, and where the
persons had actual knowledge of the hearing and contested it, the court could
appoint a guardian. Guardianship of Marak, 59 W (2d) 139, 207 NW (2d) 648.

880.08 . Notice of hearing for appointments and rehear-
ings. Upon the filing of a petition for guardianship, and the
court being satisfied as to compliance with s. 880.07, the court
shall order notice of the time and place of hearing as follows:
- (1) INCOMPETENTS. A petitioner shall have notice served of
a petition for appointment or change of a guardian upon the
proposed incompetent and. existing guardian, if any, by
personal service at least 10 days before the time set for
hearing. If such proposed incompetent is in custody. or
confinement, a petitioner. shall have notice served by regis-
tered or certified mail on the proposed incompetent’s custo-
dian, who shall immediately serve it on the proposed incom-
petent, The custodian shall inform the proposed incompetent
of the complete contents of the notice and certify thereon that
the custodian served and informed the proposed incompetent
and returned the certificate and notice to the circuit judge.
The notice shall include the names of all persons who are
petitioning for guardianship. A copy of the petition shall be
attached to the notice. The court shall cause the proposed
incompetent, if able to attend, to be produced at the hearing.

The proposed incompetent is presumed able to attend unless,

after a personal interview, the guardian ad litem certifies in
writing to the court the specific reasons why the person is
unable to-attend. If the person is‘unable to attend a hearing
because of physical inaccessibility. or lack of transportation,
the court shall hold the hearing.in a place where the person
may. attend if requested by the proposed ward, guardian ad
litem, adversary.counsel or other interested person.. Such
notice shall also be given personally or by mail at least 10 days
before the hearing to the proposed incompetent’s counsel, if
any, .guardian ad litem, presumptive adult heirs or. other
persons who have legal or physical custody of the proposed
incompetent whose names. and addresses are known to the
petitioner or can with reasonable diligence be ascertained, to
any governmental or private agency, charity or foundation
from which the proposed incompetent is receiving aid and to
such other persons or entities as the court may-require. The
court shall then proceed under s. 880.33.

(2) SPENDTHRIFTS. Notice shall be served personally upon
the proposed spendthrift ward at least 10 days before the time
set for hearing but the proposed ward may appear without
objecting to- the jurisdiction of the court over the proposed
ward’s person and thereupon the matter may be heard
forthwith;

(3) MiNoRs. When the proposed ward is a minor, notice

‘shall be given as provided in's. 879.05 to the following

persons:

(a) To his spouse;

(b) To parents;

(¢) To a minor over 14 years of age unless the minor
appears at the hearing;

(d) To any other person, agency, institution, welfare de-
partment or other entity having the legal or actual custody of
the minor.
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"(¢) No notice need be given to parents whose rights have
. been judicially terminated.

-{4) REHEARINGS. Notice of a rehearing to determine 1f a
ward is a proper subject to continue under guardianship shall

be given as required for the appointment of a guardian.
History: 1971 . 41 ss.'8, 12; Stats. 1971's. 880.08; 1973 ¢. 284; Sup. Ct
?glgger 674W (2d) 768; 1975 ¢ 2]8 393, 421; 1977 ¢ 449 s 497; 1981 c. 379;
a

880.09 Nomination; selection of guardians. The court
shall consider nominations made by any interested person
-and, in its-discretion, shall appoint a proper guardian, having
due regard for the following:

(1) NOMINATION BY MINOR. A minor over 14 years may in
writing in circuit-court nominate his or her own guardian, but
if the minor is in the armed service, is without the state, or if
other good reason exists, the court may dispense with the
right of nomination.

(2) PREFERENCE. If one or both of the parents of aminor, a
developmentally disabled person or a person with other like
incapacity are suitable and willing, the court shall appoint
one or both of them as guardian unless the proposed ward
objects. The court shall appoint a corporate guardian under s.
880.35 only if no suitable individual guardian is available.

(3) EFFECT OF NOMINATION BY MINOR. If neither parent is
suitable and willing; the’ court may appoint the nominee of a
minor.

(4) GUARDIAN OF THE PERSON NOMINATED BY WILL. Subject
to the:rights of a surviving parent, a parent may by will
nominate a guardian of the person of his minor child.

(5) GUARDIAN OF THE ESTATE NOMINATED BY WILL. A parent
may: by will nominate a guardian. of the estate of his'minor
child' and may waive the requirement of a bond as to’ such
estate derived through the will.

(6) TESTAMENTARY GUARDIANSHIP OF CERTAIN" PERSONS.
Sub]ect to the rights of a surviving parent, a parent may by
‘will nominate a guardian and successor guardian of the

"person or estate of any of his minor children who are in need
of guardianship. For a person over the age of 18 found to-be
in ‘need of guardianship under s. 880.33 by reason of a
developmental disability-or other: like incapacity, a“parent
may by will nominate a testamentary guardian.

“(7) ANTICIPATORY NOMINATION; PREFERENCE. Any. person
other'than a minor may, at such time as he has sufficient

~capacity to form an intelligent preference, execute a written
instrument; in the same manner as the execution of a will
‘under s. 853.03, nominating a person to be appointed- as
guardian of his person or property orboth in the event that a
guardian is in the future appointed. Such nominee shall be
appointed as guardian by the court unless the court finds that
the appointment of such nominee is not in the best interests of
the person for whom or for whose property, the guardian is

to be appointed. -
History: 1971 .41 s. 8; Stats ‘1971's. 880.09; 1973 . 284; 1975 c..393; 1977

c. 449.
Nomination by person unfit for guardianship should be weighed by the
‘court In.re Guardlanshlp of Schmidt; 71 W (2d) 317, 237 NW.(2d) 919" -

880. 10 Notlce of appolntment If for any reason.the court
fails to appoint as guardian the nominee of the minor, the
guardlan who qualifies-shall give notice of his appointment to
the minor by certified mail addressed to his last-known post-
office address and an affidavit of such mailing shall be filed

with the court within 10 days after the issuance of letters.
History: 1971 c. 41 s. 8; Stats. 1971 s. 880.10.

880.12 Determination and order appointing guardian.
The court shall after hearing determine whether the person is
a proper subject for guardianship. If the person is found to be
in need of a guardian, the court shall appoint one or more
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guardians but not more than one guardian of the person shall

be appointed unless they be husband and wife. The order

shall specify the amount of the bond, if any, to be given.
History: 1971 c. 41 s. 8; Stats. 1971 5. 880 12

880,125 Sufficiency of bond. In any action or proceeding
wherein funds are to be paid to a guardian, the trial court or
court-approving disbursement of such funds shall, prior.to
payment or approval, be satisfied as to the sufficiency of the
penal sum of the guardian’s bond.

History: 1971 ¢. 41 s. 8; Stats 1971 5. 880.125.

880.13 - Bond. (1) ForM OF BOND. Upon the appointment of
a guardian of the estate of a ward, except as provided under s.
880.60.(9), the court may require a bond given in accordance
with ch. 878 and s.. 895,345, conditioned upon the faithful
performance of the duties of the guardian. ;

- (2) WAIVER OF BOND. (a) Unless required under s. 880: 60
(9) ‘the court may waive the requirement of a bond at any
time in its discretion or if so requested in a will wherem a
nomination appears.

(b) Whenever a guardian has or will have possession of
funds with:a total value of $40,000 or less, the court may
direct deposit of the funds in an insured account of a bank,
creditunion, savings bank or savings and loan association in
the name of the guardian and the ward and payable only

‘upon further order of the court. In such event the court may

waive the requirement of a bond.

(3) BLANKET BOND. FOR EMPLOYE GUARDIAN OR CONSERVA-
10R.: The circuit court may designate one or more persons
who are county institutional employes, whose duty it is to act
as guardlan of one or more estates of incompetent persons
upon appointiment by the court, or as conservator for the
estates of ‘persons making application therefor, who are
residents of the county home, patients of the county hospxtals
or.county mental hospitals. The appointments shall be made
subject to this chapter. The person, before entering upon
duties, shall take an official oath. The court may waive the
requirement of a bond or may require the pérson to gwe
bond, with sufficient sureties, to the judge of the court, in a
sum not less than $1,000 subject to court appr: oval. The bond
shall cover the person so des1gnated and appointed in all
guardlanshlps and conservatorships to which the person has
been ‘or shall be appointed by the court. Addmonal bonds
may be required from time to time. The expense of surety
upon the bonds shall be paid by the county treasurer on the
order of the circuit judge. The term of the person appointed
shall terminate upon resignation or removal and approval of

the person’s accounts by the court,’

History: 1971 ¢. 35:1971 c. 415 8; 1971 ¢ 211'5. 114; Stats, 1971 . 880.13;
1973 ¢ 284 5.32; 1973 ¢ 336's 79; 1977 ¢+ 74, 449, 1983a 369; 1991 a. 221

880.14 When letters to be issued. When a guardian has
given bond as required and the bond has been approved by
the judge, lettexs under the seal of the court shall be issued to

hlrn
|stoxy 1971 c. 41 s. 8; Stats. 1971 s 880 14,

880. 15 Temporary guardian. (1) AprPOINTMENT. If, after
consideration ‘of a petition for temporary guardianship, the
court finds that the welfare of a minor, spendthrift or an
alleged incompetent requires the immediate appointment of a
guardian of the person or of the estate, or of both, it may
appoint a temporary guatdian for a period not toexceed 60
days unless further extended for-60 days by order of the court.

‘The court may extend the period only once. The authority of

thetemporary guardian shall'be limited to the performance of
duties respecting specific property, or to the performance of
particular acts, as stated in the order of appointment. All
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provisions of the statutes concerning the powers and duties of
guardians shall apply to temporary guardians except as
limited by the order of appointment. The temporary guardian
shall make the reports the court directs and shall account to
the court upon termination of authority. The.court assigned
to exercise jurisdiction under ch. 48 has exclusive jurisdiction
over the appointment of a temporary guardian of a minor for
medical purposes but shall proceed in accordance with this
section, -

_-(1m) ADOPIION BY TEMPORARY GUARDIAN. No person
appointed temporary guardian of a child under this section
may ‘adopt the child without compiymg with the adoption
procedures of ch. 48.

~(18) NoTiCE oF. PETITION. The person petitioning for ap-
pointment of a temporary guardian shall cause notice to be
given unders. 880.08 of that petition to the minor, spendthrift
or alleged incompetent and, if the appointment is made, shall
give notice of the appointment to the ward. The time limits of
s. 880.08 do not apply to notice given under this subsection.
The notice shall be served before or at the time the petition is
filed or as'soon thereafter as possible and shall include notice
of -the right to counsel and of the right to petition: for
reconsideration or modification of the temporary guardian-
ship under s.-880.34 within 30 days of receipt of the notice.
"'(2) ‘BOND OF TEMPORARY GUARDIAN. Every temporary
guardian appointed under sub. (1) shall before entering upon
the duties of his or her trust -give bond to the judge of the
circuit*court in such sum and with such sureties the court
desrgnates ‘and approves.

(3) CESSATION OF POWERS. If the temporary guardianship is
‘not sooner terminated the duties and powers of the tempo-
rary guardran shall ‘cease upon the issuing of letters of
permanent guardranshrp to-the guardian of the ward, or, if
the ward'is a minor, upon his becoming of age, or when it
shall be judicially détermined that any other disability of the
témporary ward which was the cause of the temporary
guardranshlp has terminated. ‘Upon termination of the tem-
‘porary guardian’s duties and powers, a temporary guardian
of the person shall file with the court any report that the court
requrres A temporary guardran of the estate shall, upon
termination of duties and powers, account to the court and
deliver to the person or persons entitled to them all the estate
of the ward in his or her hands. Any action which has been
commenced by the temporary guardran may be pr osecuted to
final ]udgment by the successor or successors in interest, if
any.

Hrstory 197l c.41s. 8; Stats. 1971's. 880.15;.1977 ¢. 354, 418, 449; 1979c
175; 1981 c. 379

880.155 Visitation by grandparents. If one or both parents
of'a‘minor child is deceased and the minor is in the custody of
the surviving parent or any other person, any grandparent of
the minor may petrtron for visitation privileges with respect to
the minor, whether or not the person with custody is married.

The court may grant reasonable visitation nrlvrleges to a
grandparent 'if the court determines that it is in the best
interests and welfare of the child, may issue any necessary
order to. enforce the same, and may from time to time modify
such privileges or orders upon a showing of good cause.

Hlstory 1975 ¢. 122,

Adoptron of child of deceased parent does not terminate decedent’s par-
ents’ grandparental visitation rights under 880.155 Grandparental Visitation
kofC GF, 168 W (2d) 62, NW (2d) 803 (1992)

880.16 When a guardlan may be removed (1) NOMINA-
TION BY MINOR. ‘When a minor ward has attained the age of 14
years a guardianof his person; upon notice as required by the
court, may be removed on petition of the ward for the
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purpose of having another person appointed guardian if it is
for the best interest of the ward.

(2) REMOVAL FOR CAUSE. When any guardian fails or
neglects to discharge his trust the court may remove him after
such notice as the court shall direct to such guardian and ali
others interested. .

. (3) CITATION TO GUARDIAN. (a) A citation to a guardian to

appear in circuit court may be served in the manner provided
for substituted service for summons in the court if the
guardian has absconded or keeps himself or herself concealed
so as to avoid personal service or if the guardian is a
nonresident of this state or has absented himself or herself
therefrom for a period of one year.

(b) Upon filing proof of service and at the time fixed in the
citation such court shall consider such matter and take proof
and grant-such relief as shall be just; and any order or

judgment made in said proceedings shall be binding upon

such guardian and shall be prima facie evidence of all facts
therein recited. ,

(4) FRAUD AS 10 WARD’S ESTATE. Upon complaint made to
the circuit court by any guardian or ward, or by any creditor
or other person ‘interested in-the estate, or by any person
having any prospective interest therein, as heir or otherwise,
against any person suspected of having concealed, stolen or
conveyed away any of the money, goods, effects or instru-
ments in writing belonging to the ward the court may cite and
examine such suspected person and proceed with him as to
such charge in the same manner as is provided with respect to
persons suspected of concealing or stealing the effects of a

deceased person in's. 879.61. -
Hlstory 197] c. 41's 8; Stats. 1971 5880 .16; 1977 c. 449 ss. 458, 497

880 17 Appointment of successor guardian. When a
guardran dies, is removed by order of the court, or resigns and
such resrgnatlon is accepted by the court, the court may

_appoint another guardian in his place in the same manner and
‘subject to the same reqilirements as are herein provided for an

original appomtment of a guardian.
History: 1971'c 41 s: 8; Stats’ 1971 5. 880.17

880.173  Guardian of the estate of a married person. (1) A
guardian of the estate appointed under this chapter for a
married person may exercise with the approval of the court,
except -as- limited under s. 880.37, any management and
control right over the marital property or property other than
miarital property and any right in the business affairs which
the married person could exercise under ch. 766 if the person
were not determined under s. 880.12 to be a proper subject for
guardianship. Under this section, a guardian may consent to
act together in or join in any transaction for which consent or

joinder of both spouses is required or.may execute a marital

property agreement with the other spouse, but may not make,
amend or revoke a will.
(2) The powers under sub. (1) are in addition to powers

otherwise provided for a guardian of the estate.

History: 1983 a. 186; 1985°a. 37

Standard for trial court’s exercise of discretion is whether proposed actron
will benefit ward, the estate, or- members of the ward’s immediate family.
Matter of Guardranshrp of F.EH. 154 W (2d) 576, 453 NW (2d) 882 (]990)

880 175 Petition for placement of assets in trust. Upon
petition by the guardran a parent, the spouse, any issue or
next of kin of any person, assets of the person may, in the
discretion of the court and uponits order, after such notice as
the court may require, be transferred to the trustee or trustees
of an existing revocable living trust created by the person for
the benefit of himself or herself and those dependent upon the
person for support, or to the trustee or trustees of a trust
created for the exclusive benefit of the person, if a minor,
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which distributes to him or her at age 18 or 21, or to his or her
estate, or as he or she appoints if he or she dies prior to age 18
or 21.

History: 1971 c. 41 5. 81971 ¢. 171; 1971 ¢ 228 ss. 36, 37; Stats. 1971 s.
880, 175 577 ¢ 409
880.18 Inventory. When a guardian of the estate has been

appointed an inventory shall be made in the same manner
and subject to the same requirements as are provided for the
inventory of a decedent’s estate. An appraisal of all or any
part of the ward’s estate shall be made when ordered by the
court.

History: 1971 c. 41 5. 8; Stats. 1971 5..880.18

880.19 Management of ward’s estate. (1) GENERAL DUTIES.
The guardian of the estate shall take possession of all of the
ward’s real and personal property, and of rents, income,
issues and benefits therefrom, whether accruing before or
after his appointment, and of the proceeds arising from the
sale, mortgage, lease or exchange thereof. Subject to such
possession the title of all such estate and to the increment and
proceeds thereof shall be in the ward and not in the guardian.
It is the duty of the guardian of the estate to protect and
preserve it, to retain, sell and invest it as hereinafter provided,
to account for it faithfully, to perform all other duties
required of’ ‘hylm by law and at the termination of the guardi-
anship to deliver the assets of the ward to the persons entitled
thereto. . ‘

(2) RETENTION OF ASSETS. (a) The guardian of the estate
may, without the approval of the court, retain any real or
personal property possessed by the ward at the time of
appointment of the guardian or subsequently acquired by the
ward by gift or inheritance without regard to ch. 881, so long
as such retention constitutes the exercise of the judgment and
care under the circumstances then prevailing, which persons
of prudence, discretion and mtelhgence exercise in the man-
agement of their own affairs; not in regard to speculation but
in regard to the permanent disposition of their funds, consid-
ering the probable i income as well'as the probable safety of
then capital.

(b) The guardian of the estate may, with the approval of
the court, after such notice as the court directs, retain any real
or personal property possessed by the ward at the time of the
appointment of the guardian or subsequently acquired by the
ward by gift or inheritance for such period of time as shall be
designated in the order of the court approving such retention,
without regard to ch. 881.

(3) CONTINUATION OF BUSINESS In all cases where the court
deems it advantageous to continue the business of a ward,
such business'may be continued by the guardian of the estate
on such terms and conditions as may be specified in the order
.of the court. -

(4) INVESTMENTS. (a) The guardian of the estate may,
without approval of the court, invest and reinvest the pro-
ceeds of sale of anj/ guardianship assets and any other moneys
in his possesswn in accordance with ch. 881

(b) The guardian of the estate may, with the approval of
the court, after such notice as the court directs, invest the
proceeds of sale of any guardianship assets and any other
moneys in his possession in such real or personal property as
the court determines to be in the best interests of the guardi-
anship estate, without regard to ch. 881.

(¢) No-guardian shall lend guardianship funds to himseif.

(5) SALES AND OTHER DISPOSITIONS. (a) The guardian of the
estate may, without approval of the court, sell any property
of the guardlanshlp estate acquired by the guardian pursuant
to sub. (4).
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(b) The court, on the application of the guardian of the
estate or of any other person interested in the estate of any
ward, after such notice if any, as the court directs, may
authorize or require the guardian to sell, mortgage, pledge,
lease or exchange any property of the guardianship estate
upon such terms as the court may order, for the purpose of
paying the ward’s debts, providing for his care, maintenance
and education and the care, maintenance and education of his
dependents, investing the proceeds or for any other purpose
which is in the best interest of the ward.

(c) No guardian shall purchase property of the ward,
unless sold at public sale with the approval of the court, and
then only if the guardian is a spouse, parent, child, brother or
sister of the ward or is a cotenant with the ward in the
propeity.

(d) The provisions of this subsection insofar as they apply
to real estate shall be subject to ch. 786.

(6) TRUST COMPANIES, EXEMPTION FROM INVESTMENT RE-
STRAINTS. The limitations of this section relating to retention,
sale, investment or reinvestment of any asset shall not be
applicable to any bank or trust company authorized to

exercise trust powers.
History: 1971 ¢. 41 ss. 8, 12; Stats. 1971 s 880 19;1973¢.85;1975¢. 945 .91
(9); 1979 ¢. 32'5. 92 (14).

880.191 inventories, accounts. (1) VERIFICATION, EXAMINA-
TION IN COURT. Every guardian shall verify by his oath every
inventory required of him and verification shall be to the
effect that the inventory is true of all property which belongs
to his decedent’s estate or his ward, which has come to his
possession or knowledge, and that upon diligent inquiry he
has not been able to discover any property belonging to the
estate or ward which is not included therein. The court, at the
request of any party interested, or on its own motion, may
examine him on oath in relation thereto, or in relation to any
supposed omission.

(2) CITATION TO FILE. INVENTORY AND TO ACCOUNT. If any
guardian neglects to file the inventory or account when
required by law, the circuit judge shall call the guardian’s
attention to the neglect. If the guardian still neglects his or her
duty in the premises, the court shall order the guardian to file
the inventory and the costs may be adjudged against the

guardian.
Hlstory 1971°c. 41 s 8; Stats. 1971 s -880:191; 1977 ¢ 449.

880.192 ' Fraud, waste, mismanagement. If the circuit
court has reason to believe that any guardian within its
jurisdiction has filed a false inventory, claims property or
permits-others to claim-and retain property belongingto the
estate which he or she represents, is guilty of waste or
mismanagement of the estate or is unfit for the proper
performance of duties, the court shall appoint a guardian ad
litem for any minor or incompetent person interested and
shall order the guardian to file the account. If upon the
examination of the account the court deems it necessary to
proceed further, a time and place for the adjustment and
settlement of the account shall be fixed by the court, and at
least 10 days’ notice shall be given to the guardian ad litem
and to all persons interested. If, upon the adjustment of the
account, the ¢ourt is of the opinion that the interests of the
estate and of the persons interested require it, the guardian

may be removed and another appointed.
" History: 1971'c. 41's §; Stats 1971 s. 880.192;'1977 c. 449

880.195 Transfer of Menominees guardianship funds to
trust. The circuit court which has appointed a guardian of the
estate of any minor or incompetent who is a member of the
Menominee Indian tribe as defined in s. 49.085 or a lawful
distributee thereof may direct the guardian to transfer the
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assets of. the minor or incompetent in the guardian’s posses-
sion to the trustees of the trust created by the secretary of
interior or his or her delegate which receives property of the
minors.or incompetents transferred from the United States or
any agency thereof as provided by P.L. 83-399, as amended,
and. the. assets. shall- thereafter be held, administered and
dlsmbuted in accordance with the terms and conditions of
the trust. .

- History: 1971 ¢ 41 s. 8 Stats. 1971 s. 880.195; 1977 ¢. 449,

880.21 Use of estate for benefit of wards. (1) APPLICATION
OF PERSONAL PROPERTY AND INCOME. Every guardian shall ap-
ply the personal property or the income therefrom or from
the réal estate, as far as may be necessary for the suitable
education, maintenance and support of the ward and of his
family, if there be any legally dependent upon him for
support, and for the care and protection of his real estate. The
parents, brothers and sisters of incompetent veterans of all
wars are declared members of his family, and all payments
heretofore made pursuant to court order to any dependent
member of ‘the family of any such mcompetent as herein
defined, are ratified and approved

(2) FOR SUPPLEMENTING PARENT’S SUPPORT. OF MINOR. If any
minor has property which is sufficient for his or her mainte-
nance and education in a manner more expensive than his or
her parents can reaéonab]y afford, regard being had to the
situation and circumstances of the family, the expénses of the
minor’s education and maintenance may be defrayed out of
‘his or her property in‘whole or in'part, as shall be ]udged
reasonable and be directed by the circuit court.

l-hstory 1971 ¢c 41s 8 Stats. 1971 s. 880:213 1977 c. 449

880.215 * Lis pendens, void contracts. A copy of the peti-
tion and: order for hearing provided for in ss. 880.07 and
880.08 may be filed in the office of the register of deeds for the
county; and if a guardlan shall be appomted upon such
apphcatlon all contracts, except for necessaries at reasonable
prices, and all gifts, sales and transfers of propetty made by
such insane’ or incompetent person or spendthrift, after the
filing of a copyof 'such petition and order as aforesaid, shall
be void. The validity of a contract made by a person under
limited guardianship is not void, however, unless the determi-
‘nation is made by the court in its ﬁnding under s. 880.33 (3)
that ‘the ward is mcapable of exercising the power to make
contracts,
Hlstory 1971 c 4l sS. 8 12; Stats. 1971 s 880215 1973 ¢ 284

880.22 - Claims. (1) PAYMENT. Every general guardian shall
pay the just ‘debts of the ward out of the ward’s personal
estate and the income of his real estate, if sufficient, and if
not; then ‘out of his real estate upon selling the same as
prov1ded by law. But a temporary guardian shall pay the
'debts of his ward only-on order of the court.

(2) PROCEEDINGS TO ADJUST CLAIMS. The guardian or a
creditor of any ward may apply. to the court for adjustment of
claims against the ward incurred prior to entry of the order
appointing’ the guardian or the filing of a lis pendens as
_provided in s, 880.215. The court shall by order fix the time
and place it will.adjust claims and the time within which all
‘claims must be presented or be barred. Notice of the time and
place so.fixed and limited shall be given by publication as in
estates of decedents; and all statutes relating to claims agamst
and in favor of estates of decedents shall apply. As in the
settlement of estates of deceased persons, after the court has
-made the order no action or proceeding may be commenced
or maintained in any court against the ward upon any claim
'of which the circuit court has jurisdiction.

History: 1971 c. 41 ss. 8, 12; Stats. 1971 s 880 22; 1977 c. 449.
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880.23 Actions. The guardian shall settle all accounts of the
ward and may demand, sue for, collect and receive all debts
and claims for damages due him or her, or may, with the
approval of the circuit court, compound and discharge the
same, and shall appear for and represent his or her ward in all
actions and proceedings except where another person is

appointed for that purpose.
History: 1971 ¢ 41 5. 8; Stats 1971 s. 880 23; 1977 ¢. 449

880.24 Compensation allowed from estate. (1) FEgs AND
EXPENSES OF GUARDIAN, Every guardian shall be allowed the
amount of his reasonable expenses incurred in the execution
of his trust including necessary compensation paid to attor-
neys, accountants, brokers and other agents and servants. He
shall also have such compensation for his services as the
court, in which his accounts are settled, deems to be just and
reasonable

(2) ‘WARD’S EXPENSES IN PROCEEDINGS. When a guardian is
appointed the court may allow reasonable expenses incurred
by the ward in contesting the appointment.

History: 1971 ¢.41 5. 8; Stats 1971 5. 88024,

880.245 Accounting by agent. The circuit court, upon the
application of any guardian appointed by it may order any
person who has been entrusted by the guardian with any part
of the estate of a decedent or ward to appear before the court,
and may require the person to render a full account, on oath,
of any property.or papers belonging to the estate which have
come to the person’s possession and of his or her proceedings
thereon. If -the person.refuses to appear.and render .an
account the court may pr oceed agalnst him or her as for

contempt.
. History: 1971 c; 41 s. 8; Stats. 1971's. 880 245;°1977 c. 449.

880 25 Accountlng (1) ANNUAL REPORIS Every guardian,

except a corporate guardian, shall, prior to April 15 of each
year, file an account under oath specifying the amount of
property received and held or invested by the guardian, the
nature and manner. of the investment, and the guardian’s
receipts and expendltures during the preceding calendar year.

When ordered by the court, the guardian shall within 30 days
render and file a like account for any shorter term. In lieu of
the filing of these accounts before April 15 of each year, the
court may, by appropriate order upon motion of the guard-
ian, direct the guardian of an estate to thereafter render and
file the annual accountings within 60 days after the anniver-
sary date of the guardian’s qualification as guardian, with the
accounting period from the anniversary date of qualification
to the ensuing annual anniversary date. When any guardian
of a minor has custody of the ward and the care of the ward’s
education, the guardian’s report shall state the time that the
ward attended school during the time for which the account is
rendered and the name of the school. The guardian shall also
report: any change m the status of the surety upon the

‘guardian’s bond.

(2) DispLAY OF ASSETS. Upon render‘mg the account the
guardian shall produce for examination by the court, or some
person satisfactory to the court, all securities, evidences of
deposit and investments reported, which shall be described in
the account in sufficient detail sc.that they may be readily
identified. It shall be ascertained whether the securities,
evidences of deposit and investments correspond with the
account,

(3) SMALL ESTATES. When the whole estate of a ward or of
several wards jointly, under the same guardianship, does not
exceed . $1,000 in value, the guardian shall be required to
render account only upon the termination of his guardian-
ship, unless otherwise ordered by the court.
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(4) EXAMINATION OF ACCOUNTS. The account shall be
promptly examined under the court’s direction and if it is not
satisfactory it shall be examined on 8 days’ notice and the
court shall make such order thereon as justice requires.
Notice to the guardian may be served personally or by
certified mail as the court directs. When the examination of a
guardian’s account is upon notice a guardian ad litem of the
ward may be appointed.

(5) NoTice. No action by the court upon any account shall

be final unless it is.upon notice.
History: 1971 ¢. 41 5. 8; Stats, 1971 s 880 25; 1987 a. 220, 403

880.251 Removal of guardian. If a guardian resides out of
this state; neglects to render the account within the time
provided by law or the or der of the court; neglects to settle the
estate according to law or to perform any judgment or order
of the court; absconds or becomes insane or otherwise
incapable or unsuitable to discharge the trust, the circuit
court may remove the guardian and appoint a successor. An
order of removal may not be made until the person affected
has been notified, unders. 879.67, or, if a resident, such notice
as the court deems reasonable, to show cause at a specified

time why he or shé should not be removed
History: 1971 ¢. 41 5. §; Stats. 1971 s 88025151977 ¢ 449; 1981 ¢. 314.

880.252 Accounts, failure of guardian to file. If a guardian
fails to file his account as required by law or ordered by the
court, the court may, upon its own motion or upon the
petition of any party interested, issue an order to the sheriff
ordering the guardian to show cause before the court why he
should not immediately make and file his reports or accounts.
If a guardian fails, neglects or refuses to make and file any
report or account after having been cited by the court so to
do, or if he fails to appear in court as directed by a citation
issued under direction and by authority of the court, the court
may, upon its own motion or upon the petition of any
interested party, issue ‘a warrant directed to the sheriff
ordering that the guardian be brought before the court to
show cause why he should not be pumshed for contempt. If
the court finds that the failure, refusal or neglect is wilful or
‘inexcusable, the guardlan may.be ﬁned not to exceed $50 or

imprisoned not to exceed 10°days or both.
History: 1971 c. 41 s 8 Stats 1971 s. 880.252.

'880.253 Formal accounting by guardians. The ]udge may
‘at -any. time require ‘an accounting by any guardian at a
hearing after:notice to'all interested persons including sureties
on the bond of a guardian The sureties on a bond of a
guardian may once in every 3-year period petition the court

for'such a hearing.
Hlstory 1971 ¢c. 41's. 8; Stats. 1971 s. 880.253

880.26 Terminatlon of guardianship 1) GUARDIANSHIP OF
THE PERSON. A guardianship of the person shall terminate:

(a) When a minor ward attains his majority, unless the
minor is incompetent.

(o) When a minor ward lawfully marries.

(c) When the court ad]udlcates a former mcompetent to be
competent. :

(2) GUARDIANSHIP OF THE ESTATE. - A guardianship of the
estate shall terminate:

(a) When a minor ward attains his majority.

(b) When a minor ward Iawfully marries and the court
approves such termination.

(¢) When the court adjudicates a former mcompetent ora
spendthrift to be capable of handling his property.

(d)'When a ward dies (unless the estate can be settled as
provided by s. 880.28). )
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(3) DEPLETED GUARDIANSHIPS. When the court determines
that the estate of the ward is below $5,000 and reduced to a
point where it is to the advantage of the ward to dispense with
the guardianship, the court may terminate the guardianship
and authorize disposition of the remaining assets as provided
by s..880.04 (2). The court, as a part of the disposition, may
order a suitable amount paid to the county treasurer under
order of the court or reserved in the guardianship to assure
the ward a decent burial, a marker and care for the grave. In
the case of an insolvent guardianship, the court may order an
amount not exceeding $400 reserved in the guardianship or
paid to the county treasurer under order of the court to assure

the ward a decent burial.
History: 1971 ¢. 41 ss. 8, 12; Stats. 1971 s. 880.26; 1973 ¢ 284; 1983 a. 217,

1989 a. 307
New grounds for termination. 54 MLR 111

880.27 Seftlement of accounts. Upon termination of a
guardianship, or upon resignation, removal or death of a
guardian, such guardian or his personal representative shall
forthwith render his final account to the court and to the
former ward, the successor guardian or the deceased ward’s
personal representative as the case may be. Upon approval of
the account and filing proper receipts the guardian shall be

discharged and his bond released.
History: 1971.c 41 s: 8; Stats. 1971 s 880.27.

880.28 Summary settiement of small estates. When a
ward dies leaving an estate which can be settled summarily
undér s. 867.01, the court may approve such settlement and
distribution by the guardian, without the necessity of ap-
pointing a personal representative.

History: 1971 ¢. 41 s 8; Stats. 1971 s. 880.28; 1975 ¢. 200

880.29 Delivery of property to foreign guardian When
property of a nonresident ward is in the possession of or due
from a guardian or personal representative appointed in this
state, the appointing court may order such property delivered
to the foreign guardian upon filing a verified petition, accom-
panied by a copy of his or_her appointment and bond,
authenticated so as to be'admissible in evidence, and upon 10
days’ notice to the resident guardian or personal representa-
tive. Such petition shall be denied if granting it shall appear to
be against the interests of the ward. The receipt of the foreign
guardian for the property so delivered shall be taken and filed
with the other papers in the proceeding, and a certified copy
thereof shall be sent to the court which appointed such

guardian.
~ History: 1971 c. 41 5. 8; Stats. 1971 s 880 29; 1975 ¢. 200.

880.295 Guardian for mentally ill patient or conservator
for county hospital patient or county home resident. (1)
When a_patient in dany state or county hospital or mental
hospital or in any state institution for the mentally deficient,
or a resident of the county home or infirmary, appears in need
of a guardian, and does not have a guardian, the department
of health and social services by its collection and deportation
counsel, or the county corporation counsel, may apply to the
circuit court of the county in which the patient resided at the
time 'of commitment or the circuit court of the county in
which the facility in which the patient resides is located for the
appointment of a guardian of the person and estate, or either,
or for the appointmerit of a conservator of the estate, and the
couft, upon. the application, may appoint the guardian or
conservator in the manner provided for the appointment of

‘guardians under ss. 880.08 (1) and 880.33 or for the appoint-

ment of conservators under s. 880.31. If application is made
by a corporation counsel, a copy of the petition made to the
court.shall be filed with the department of health and social
services. If application is'made by a corporation counsel for
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appointment of 2 guardian of the estate of the patient or
resident, .or by the patient or resident for appointment of a
conservator of the patient’s or resident’s estate, the court may
designate the county as guardian or conservator if the court
finds that no relative or friend is available to serve as
guardian or conservator and the county is not required to
make or file any oath or give any bond or security, except in
- the discretion .of the court making the appointment, as
similarly -provided under s. 223.03 (8) in the case. of the
-appointment of a trust company bank corporation. The court
may. place any limitations upon the guardianship or conser-
vatorship as it deems to be in the best interest of the patient.
Before any county -employe administers the funds of a per-
son’s estate of which the county has been appointed guardian
or.conservator, the employe must be designated as securities
agent in'the classified service of the county, and the employe’s
designation as.securities -agent shall appear on all court
papers which the ‘security agent signs in the name of the
courty as. guardian or-conservator.-The securities. agent,
before entering upon the duties, shall also furnish an official
bond in such amount and with such sureties as the county
board determines, -subject -to the prior approval of the
amount by the court:assigned ‘to exercise jurisdiction. The
bond shall be filed in.the office of the register in probate, and
a duplicate original thereof filed in the office of the county
clerk. A conservatorship under this section shall be termi-
nated by the court upon discharge of the patient unless
application for continued conservatorship is made. The su-

perintendent or director of the facility shall notify the court of

the discharge of a patient for whom a guardian or conserva-
tor has been appointed under this subsection.

* (2) Any guardian heretofore or hereafter appointed for any
such inmate, who, having property of his ward in his posses-
sion or- control exceeding $200 in value; fails to pay within 3
months after receipt of any bill thereof for.the ward’s care and
support from the department of health and social services or
the agency established pursuant to s. 46.21, shall, upon
application of the collection and deportation counsel of said
department or in counties having a population of 500,000 or
more; the district-attorney, forthwith be removed.

History: 1971 ¢. 41 ss 8, .12; Stats. 1971 s. 880 295:'1975 c. 393, 421; 1977 c.
449; 19892 .31,

880.31 Voluntary proceedings; conservators. (1) Any
adult resident who believes that he or she is unable properly
to ‘manage his or her property or income may voluntarily
apply to the circuit court of the county of his or her residence
for appointment of a conservator of the estate. Upon receipt
of .the application the court shall fix a time and place for
hearing the. application:and direct to whom and in what
manner notice of the hearing shall be given.

(2) At the time of such hearing the applicant shall be
personally: examined.and if the court is satisfied that the
apphcant desires a conservator and that the fiduciary nomi-
“nated is suitable, the court may appoint him as such and issue
letters of conservatorship to him upon the filing of a bond in
the amount fixed by the court.

(3) A conservator shall have all the powers and duties of a
guardian: of the property of an incompetent person. The
conservator’s powers shall cease upon being removed by the
court or upon death of the person whose estate is being
conserved.

(4) Any person whose estate is under conservatorshlp may
apply to-the court at any time for termination thereof. Upon
such application, the court shall fix a time and place for
hearing and direct that 10 days’ notice by mail be given to the
person’s guardian, if any, the conservator and the presump-
tive heirs of the applicant. Upon such hearing, the court shall,
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unless it is clearly shown that the applicant is incompetent,
remove the conservator and order the property restored to
the applicant, or if the applicant so desires and the nominee is
suitable, the court may appoint a successor conservator

- (5) If the court shall upon such hearing determine that the
person whose estate is administered by a conservator may be
incapable of handling his estate, the court shall order the
conservatorship continued, or if the applicant so desires and
the nominee is suitable, the court may appoint a successor
conservator, i

(6) Appointment of a conservator shall not be evidence of
the competency or mcompetency of the person whose estate is
being administered.

(7) If an apphcanon for conservatorshlp is filed, the fee
prescribed in s. 814 .66 (1) (b) shall be paid at the time of the
filing of the inventory or other documents setting forth the
value of the estate:

History: 1971 ¢ 415 8: Stats 1971 s 880.31;1975 ¢. 393, 421; 1977 ¢ 449;
1981 ¢. 317,391

Gift by competem conservatee w1thout approval of conservator was void.
Zobel v. Fenendael, 127 W (2d) 382, 379 NW (2d) 887 (Ct. App 1985)

880.32 Notes and mortgages.of minor veterans. Notwith-
standing any provision of this chapter or any other law to the
contrary, any minor who served in the active armed forces of
the United States at any time after August 27, 1940, and the
husband or wife of such minor may execute in his or her own
right, notes or mortgages, the payment of which is guaranteed
or insured by the U.S. department of veterans affairs or the
federal housing administrator under the servicemen’s read-
justment act of 1944 of the national housing act or any acts
supplementary thereto or amendatory thereof. In connection
with such transactions, such minors may sell, release or
convey such mortgaged property or any interest therein, and
litigate or settle controversies arising therefrom, including the
execution of releases, deeds and other necessary papers or
instruments. Such notes, mortgages, releases, deeds and other
necessary papers or instruments when so executed shall not
be subject to avoidance by such minor or the husband or wife
of such minor.upon ¢ither or both of them attaining the age of
18 because of the minority of either or both of them at the

time of the execution thereof,
Hlstmy 1971 c.41s 8;1971 ¢ 228 s. 36; Stats. 1971 s 880 32; 1989 a. 56

880.33 Incompetency; appointment of guardian. (1)
Whenever it is proposed to appoint a guardian on the ground
of incompetency, a licensed physician or licensed psycholo-
gist, or both, shall furnish a written statement concerning the

‘mentalcondition of the proposed ward, based upon examina-

tion. The privilege under s. 905.04 shall not apply to this
statement. A copy of the statement shall be provided to the
proposed ward, guardian ad litem and attorney. Prior to the
examination, under this subsection, of a person alleged to be
not :competent.to refuse psychotropic medication under s.
880.07 (1m), the person shall be informed.that his or her
statements may be used as a basis for a finding of incompe-
tency and an order for protective services, including psycho-
tropic medication. The person shall also be informed that he
or she has a right to remain silent and that the examiner is
required to report to. the court even if the person remains
silent. The issuance of such a warning to the person prior to
each examination establishes a presumption that the person
understands that he or she need not speak to the examiner.

(2) (a) 1. The proposed ward has the right to counsel
whether or not present at the hearing on determination of
competency. The court shall in all cases require the appoint-
ment of an attorney as guardian ad litem in accordance with
s. 757.48 (1) and shall in addition require representation by
full legal counsel whenever the petition contains the allega:
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tions-under s..880.07 (1m) or if, at least 72 hours before the
hearing, the alleged incompetent requests; the guardian ad
litem or any other person states that the alleged incompetent
is opposed to the guardianship petition; or the court deter-
mines that the interests of justice require it. The proposed
ward has the right to a trial by a jury if demanded by the
proposed ward, attorney or guardian ad litem, except that if
the pétition contains the allegations under s. 880.07 (1m) and
if notice-of the time set for the hearing has previously been
provided to the proposed ward and his or her counsel, a jury
trial ‘is ‘deemed waived unless demanded at least 48 hours
prior to-the time set for the hearing. The number of jurors
shall be determined under s. 756.096 (3) (b). The proposed
ward, attorney or guardian ad litem shall have the right to
present and cross-examine witnesses, including the physician
or psychologist reporting to the court under sub. (1). The
attotney or guardian ad litem for the proposed ward shall be
provided with a copy of the report of the physician or
psychologist at least 96 hours in advance of the hearing. Any
final decision of the court is subject to the right of appeal.

-2, If the person requests but is unable to obtain legal
counsel, the court shall appoint legal counsel.

3. If the person is indigent, the county of legal settlement
shall be the county liable for any fees due the guardian ad
litem and the person’s legal counsel. :

(b) If requested by the proposed ward or anyone on the
proposed ward’s behalf, the proposed ward has the right at
his ‘or her-own expense, or if indigent at the expense of the
county where the petition is filed, to securé an independent
‘medical or psychological .examination relevant to the issue
involved in any hearing under this chapter, and to present a
report. of this independent evaluation or the evaluator’s
personal testimony as evidence at the hearing.

(d) The hearing on a petition which contains al]egatrons
under s. 880,07 (1m) shall be held within 30 days after the date
of filing of the petition, except that if a jury trial demand is
filed the hearing shall be held within éither 30 days after the

_date of filing of the petition or 14. days after the date of the
demand for a jury trial, whichever is later. A finding by a
court under s. 51.67 that there is probable cause to believe
that ‘the person is a proper subject for guardianship under s.
880,33 (4m) has the effect of ﬁlmg a petrtron under s. 880.07
(m.

(e)Every heari ingona petrtron under s. 880. 07 (1m) shall'be
open unless the proposed ward or his or her-attorney acting
with the- proposed ward’s consent moves that it be closed. If
the hearing is. closed, only persons in interest; including
representatrves of pr: ovrders of service and their attorneys and
witnesses, may be present.

“(8). In a finding of limited incompetency, guardianship of
the person shall be limited in accordance with the order of the
court.accompanying the finding of incompetence. If the

proposed ‘incompetent has executed a power of attorney- for
health care under ch. 155, the court shall give consideration:to
the appointmeént of the health care agent for the individual as
the individual’s: guardian. The court shall make a specific
finding, as to which legal rights the person is competent to

-exercise. Such rights include but are not limited to the rightto
vote, to:marry, to obtain a motor vehicle operator’slicense.or
other state license, to-hold or convey property and the right to
contract. The findings of incompetence must be based upon
clear-and convincing evidence. The court shall determine if
additional medical or psychological testimony is necessary
for the court to make an informed decision respecting compe-
tency to exercise legal rights and may obtain assistance in the
manner provided in s. 55.06 (8) whether or not protective
placement is made. The guardian, ward or any interested
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person may at any time file a petition with the court request-
ing a restoration of any.such legal right, and specifying the
reasons therefor. Such petition may request that a guardian-
ship of the person be terminated and a guardianship of
property be established. ,

(4) When it appears by clear and convincing evidence that
the person is incompetent, the court shall appoint a guardian.

(4m) (a) If the court finds by clear and convincing evidence
that the ‘person is not- competent to refuse psychotropic
medication and the ‘allegations under s. 880.07 (1m) are
proven, the court shall appoint a guardian to consent to or
refuse psychotroprc medication on behalf of the person as
provrded in.the court order under par. (b).

(b) In any case where the court finds that the person is not
competent to refuse psychotropic medication under s. 880.07
(1m) and appoints a guardian to consent to or refuse psycho-
tropic medication on behalf of the person the court shall do
all of the following:

g Order -the appropriate county department under s.
46‘,23,« 51.42 or 51.437 to develop or furnish, and to submit to
the court, a treatment plan specifying the protective services,
including psychotropic medication as ordered by the treating
physician, that the proposed ward should receive:

2. Review the plan submitted by the county department
under subd. 1, and approve, disapprove or modify the plan.

3. Order protective services under ch. 55,

4..Order the appropriate county department under s.
46.23, 51.42 or 51.437 to ensure that protective services,
including psychotropic medication, are provided under ch.
55, in'accordance with the approved treatment plan.

(5) In appointing a guardian, the court shall take into
consideration the opinions of the alleged incompetent and of
the members of the family as to what is in the best interests of
the proposed incompetent. However, the best interests of the
proposed incompetent shall controlin making the determina-
tion when the opinions of the family are in conflict with the
clearly appropriate decision. The court shall also consider
potential conflicts of interest resulting from the prospective
guardian’s employment or other potential conflicts of inter-
est. If the proposed incompetent has executed a power of

.attorney for health care under ch. 155, the court shall give

consideration to the appointment of the health care agent for
the individual as the individual’s guardian.

(5m) No person, except a nonprofit corporation approved
by the department of health and social services under s.

.880.35, who has guardianship of the person of'5 or more adult

wards unrelated to the person may accept appointment as
guardian of the person of another adult ward unrelated to the
persoit, unless approved by the department. No such person
may accept appointment as. guardian of more than 10 such
wards unrelated to the person,

(6) All court records pertinent to the fmdmg of incompe-
tency are closed but subject to access as provided in s. 55.06
(7). ‘The fact that a _person has been found incompetent is
accessible to any person who demonstrates to the custodian
of the records a need for that information.

(7) A finding of rncompetency and appointment of a
guardran under-this subchapter is not grounds for involun-
tary protective placement. Such placement may be made only
in accordance with s. 55.06.

(8) At the time of determination of incompetency under
this section, the court may:

(a) Hear application for the appointment of a conservator
or limited guardian of property.

(b) If the proposed incompetent has executed a power of
attorney for health care under ch. 155, find that the power of
attorney for health care instrument should remain in effect. If
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the court so finds, the court shall so order and shall limit the
power of the guardian to make those health care decisions for
the ward that are not to be made by the health care agent
under the terms of the power of attorney for health care
instrument, unless the guardian is the health care agent under
those terms

“(9) “All the rights and privileges afforded a proposed
incompetent under this section shall be given to any person
who is alleged to be ineligible to register to vote or to vote in

an election by reason that such person is incapable of

understanding the objective of the elective process.” The
determination of the court shall be limited to a finding that
the elector-is either eligible or ineligible to register to vote or
to vote in an-election by reason that the person is or is not
capable of understanding the objective of the elective process.
“The determination of the court shall-be communicated in
writing by the clerk of court to the election official or agency
chargedunders. 6.48, 6.92,6.925 or 6.93 with the responsibil-
ity for determining challenges to registration and -voting
which 'may be directed against that elector. The determina-
tion may be reviewed-as provided in s.-880.34 (4) and (5) and
any subsequent determination of the court shall -be likewise
communicated by the clerk of court.

History: 1973 ¢. 284; 1975 c.:393, 42131977 ¢. 29, 187; 1977-c. 203 5. 106;
1977 ¢. 299, 318, 394, 418, 447;1979 c. 110, 356: 1981 c. 379; 1987 a- 366; Sup
Ct. Order, 151 W (2d) xxii, xxxiv; 1989 a 200; Sup Ct Order, 158 w (20) xxvii;
1991 a. 32, 39

Judicial Council Note, 1990 Sub (3)is amended by smkmg reference to the
right to testify in judicial or-administrative proceedings. The statute conflicts
with s. 906 01, as construed in State v. Hanson, 149 Wis. 2d 474 (1989) and
State v. Dwyer, 149 Wis. 2d 850 (1989). [Re Order eff. 1-1-91]

See note t0.55.06, citing Guardianship & Protective Placement of Shaw, 87
W (2d) 503, 275 NW (2d) 143 (Ct. App. 1979)

Written report of physician or psychologist under (1) is hearsay and not

admissible in-contested hearing without in-court testimony of preparing ex-
pert. In Matter of Guardianship.of R'S. 162 W (2d) 197,470 NW (2d) 260

(1991)
. Sub.(6) requires closing only of documents filed with the register in pro-
bate with respect to ch 880 proceedings 67 Atty Gen 130 . .

880.331 Guardian ad litem in incompetency cases. (1)
ArpOINTMENT. The court shall appoint a guardian ad litem
whenever it is proposed that the court appoint a guardian on
the ground of incompetency under s. 880.33, protectively
p]ace a person or order protectrve services under $. 55.06,
review any protective placement or protective service order
under s. 55.06 or termrnate a protectrve placement under s.
55.06.
(2) QUALIFICATIONS. The guardran ad litem shall be an
. attorney admitted to practice in this state. 'No person who is
an interested party in a proceedmg, appears as counsel in a
“proceeding on behalf of any party or is a relative or represent-
ative of an interested party may be appomted guardian ad
litem in that proceeding.

(3) ResponsiBiLITIES. The guardian ad litem shall be an
advocate for the best interests of the proposed, ward or
‘alleged incompetent as to guardianship, protective placement
and protective services. The guardian ad litem shall function
i'ndependent]y', in the same manner as an attorney for a party
to the action, and shall consider, but shall not be bound by,
the wishes of the proposed ward or alleged incompetent or the
positions of others as to the best interests of the proposed

“ward or alleged incompetent. The guardian ad litem has none
of the rights or duties of a general guardian.

(4) GENERAL DUTIES A guardran ad litem shall do all of the
following:

(a) Interview the proposed ward or alleged incompetent
and explain the applicable hearing procedure, the right to
counsel and the right to request or continue a limited
guardianship. v

(b) Advise the proposed ward or alleged incompetent, both
orally and in writing, of that person’s rights toa jury trial, to
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an appeal, to counsel and to an independent medical or
psychological examination on the issue of competency, at
county expense if the person is indigent.

(c) Request that the court order additional medical, psy-
chologrcal or other evaluation, if necessary.

d)If applrcable, inform the court that the proposed ward
or alleged incompetent objects to a finding of incompetency,
the present or proposed placement or the recommendation of
the guardian ad litem as to the proposed ward’s-or alleged
incompetent’s best interests or that the proposed ward’s or
alleged incompetent’s position on these matters -is
ambiguous.
: (e) Present evidence concerning the best interests of the
proposed ward or alleged incompetent, if necessary.

(f) Report to the court on any other relevant matter-that
the court requests,
- (5) Duties IN REVIEWS. In any review of a protective
placement under s. 55.06 or of a protective service order
under s. 55.05, the guardian ad litem shall do all of the
following: v

(a) Interview the ward to explain the review procedure, the

'rrght to an independent evaluation, the right to counsel and

the right to a hearing.

(b) Provide the information under par. (a) to the ward in
writing.

-(c) Secure an additional evaluatron of the ward, if
necessary ~

(d) Review the annual report and relevant reports on the
ward s .condition and placement

- (e) Review the ward’s condrtron placement and rights with
the guardian.

" (f) If relevant, report to the court that the ward objects to

 the finding of continuing incompetency, the present or pro-

posed placement, the position of the guardian or the recom-
mendation of the guardian ad litem as to the beést interests of
the ward or if there is ambrgurty about the ward’s posmon on
these matters.

(g) If relevant, report to the court that the ward requests
the appoinfment of counsel or an adversary hearing.

(6) COMMUNICATION ‘TO A JURY. In jury trials under ch. 55

.or. 880, the court or guardian ad litem may tell the jury that

the-guardian ad litem represents the interests of the proposed
ward or alleged incompetent.

(7) TERMINATION AND EXTENSION OF APPOINTMENT. The
appointment of a guardian ad litem under sub. (1) terminates

- upon the-entry of the court’s final order or upon the termina-

tion of any appeal in which the guardian ad litem participates,
even if counsel has been appointed.for the proposed ward or
alleged incompetent. The court may extend: that appoint-
ment, or reappoint a guardian ad litem whose appointment
under this section has terminated, by an order specifying the
scope of responsibilities of the guardian ad litem. At any time,
the guardian ad litem, any party or the person for whom-the
appointment is made may request that the court terminate
any extension or reappointment.. The guardian ad litem may
appeal, may participate in an appeal or may do neither. If'an
appeal is taken by.any party and the guardian ad litem
chooses not to participate in that appeal, he or she shall file
with the appellate court a statement of reasons for not
participating. Irrespective of the guardian ad litem’s decision
not to participate in an appeal, the appellate court may order
the guardian ad litem to participate in the appeal.

" (8) FEes. On order- of the court, the guardian ad litem
appointed under this chapter shall be allowed reasonable
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compensation to be paid by the county of venue, unless the
court otherwise directs. :

History: Sup. Ct Order, 151 W (2d) xxxiv. :

Judicial Council Note, 1990: This is a new section which more comprehen
sively “identifies the situations in ‘which a guardian ad litem should be ap-
pointed, the duration of such appointments and the guardian ad litem’s duties
Sub. (1) requires such an appointment whenever it is proposed to appoint a
guardian pursuant to s 880.33, to protectively place a person, to provide pro-
tective ‘services-in’ lieu. of placement under s. 55 06 (for instances in which a
finding of incompetency is first required), to terminate a protective placement
under-s: 55.06 and.upon the annual review required by State ex rel. Watts v
Combined Communmity Services Board of Milwaukee, 122 Wis. 2d 65 (1985)
" Sub. (2) identifies the qualifications for a guardian ad litem

"‘Sub’ (3) énumerates the genéral responsrbrlrtres of the guardian ‘ad litem,
- consistent.with the similar definition for other situations in which guardran ad
litems are appointed

~Sub: (4) continues the specrl'rc duties in guardranshrp. protectrve placement
and protective services situations which were previously enumerated in s
880.33 (2)(c), which is-repealed - Sub. (4) refers to alleged incompetents. This is
done recognizing that the term may. sometrmes apply to persons already adju-
dicated as incompetent

“Sub. (5) is new and enumerates the dutres of the guardian ad lrtem i re-
views, consistent with the Watts decision.

A particularly troublesome issue is addressed in subs. (4) (d)and (5) (f). The
position of the committee is that the guardian ad litem is to notify the court if
the proposed ward objects to the listed matters so that adversary counsel can
be appointed .In practice, the proposed ward may not be clear-about his or her
view of thesé matters In-such situations, the guardian ad litem is “required to
notrfy the court so the court can decide whether there is an objection If there
is, adversary counsel is to'be appointed:

Sub. (6) addrésses the subject of jury communication and is new, as is sub
(8) on'fees” Fees for indigent proposed wards are to be paid by the county. In
other situations the court may direct such payment to be made by any other
appropriate person

Sub. (7).provides for the termination of the appomtment upon the conclu-
sion’ of the matter, unless the court extends the appointment or unless the
guardian ad litem decrdes not to participate in an appeal. Even if adyetsary
counsel is appointed, the guardian ad litem is to continue to represent the best
interests as opposed to.wishes of the ward. The subsection leaves.to the court’s
discretion whether there are useful specific functions the guardian ad litem can
perform after the final order which lead to reappointment or extension. Such

. an’extension or reappointment may be until the annual review ‘required by
- Watts, but the scope of the duties must be specified The court may extend the
. guardian ad litem’s responsibilities to include any review, but this does not

occur unless the court expressly S0 orders [Re Order effective Jan. 1, 1990]

880.34 Duration of guardianship; review. (1) Any guardr-
anship of an individual found to be.incompetent under this
chapter shall continue during the life of the incompetent; or

" until termrnated by the court. Upon reaching the age of

majority, an incompetent subject to guardianship under this

chapter shall be: reviewed by the court for the purpose -of
- determining whether the guardianship’ should be continued -

or modified.- The court shall make a specific finding of any
rights under s. 880.33 (3) which the mdrvrdual is competentto
'exercrse at the time.”

‘shrp of the person of an incompetent upon marriage to-any
pérson who is not subject to a guardianship.
" (3)-A ward- of the age of 18 or over, any interested person
on his behalf, or his guardian may petition the court which
made such appointment or the court in his county of resi-
dence to have the guardian discharged and a new guardian
appointed, or to have the guardian of his property desrgnated
- asa limited ‘guardian.

(4) A-ward who is 18 years of age or older any mterested
person acting on his behalf, or his guardian may petition fora

review of incompetency. Upon such a petition for review, the -

court .shall conduct-a hearing at which-the ward shall be
present and shall ‘have the right to'a jury trial, if demanded.
The ward shall also have the right to counsel and the court
shall appoint counsel if he is unable to obtain counsel. If the

“ward is indigent, counsel shall be provrded at the expense of

his county of legal settlement.

. (5) After a hearing under sub. (4) or on its own motion, a
court may terminate or modrfy a guardranshrp of -an
incompetent:

.(6) (a) If the court appomts a guardran unders. 880. 33 (4m)
(a), the court shall do all of the following:
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" 1. Order the county department responsible for ensuring
that the person receives appropriate protective services to
review, at least once every. 12 months from the date of the
appointment,  the -status of the.person-and file a written
evaluation with the court, the person and the person’s guard-
ian, Guardianship and protective services orders for psycho-
tropic medication under ch.:55 in effect on May 3, 1988, shall
be reviewed within one year after May 3, 1988, and annually
thereafter. The evaluation shall include recommendations for
discharge or changes in the treatment plan or servrces if
appropriate.
2. Annually, appomt a guardran ad litem to-meet with the
person and ‘to review the evaluations under subd. 1. The
guardian ad litem shall inform the person and the guardian of

- all-of the’ followmg

a. The person’s right to repr esentatlon by full legal counsel
under par. (b).

b. The rrght to an mdependent evaluation under par. (d) of
the person’s need. for a:guardian for the purpose of con-
senting to or refusing medication and need for and approprr-
ateness of the current treatment or services.

¢. The right to a hearing under par. (¢) on the need for a
guardran for the purpose of consenting to or refusing medica-
tion and protective services and the need for and appropriate-
ness of the current treatment or services.

(b) The court shall ensure that the person is represented by

- full legal counsel if requested by the person, the guardian or

the guardian ad litem.

+i{(c) The guardran ad litem shall frle with the court a written
report stating the guardian:ad litem’s conclusions with re-
spect to all of the following:

1. Whether an independent. evaluatron should be con-

'ducted under par. (d).

2. Whether the person contmues to be a pr oper sub]ect for
guardranshrp and protectrve services.

3. Whether a change in the treatment plan or services is
warranted

4, Whether the person or the guar dian requests a change in
status, treatment plan or services. = -

5. Whether a hearing should be held on the continued need
for ‘guardianship and protective services.

(d) Following review of the evaluation under par. (a) 1 and

- the-guardian ad litem’s report under par. (c); the court shall
- order .an independent evaluation of the person’s need for
» (2) The. courtshall review and- may ter mrnate the guar dran- :

continued guardianship and protective services or the appro-
priateness of the treatment plan or protective services, if
réquested by the person, the ‘guardian or the guardian ad
litem ‘or if the court determmes that an mdependent evalua-
tion'is necessary.

(e) The court shall order a hearing under this subsection
upon request of the person, the guardian, the guardian ad
litem or any interested person. The court may hold a hearing
under this subsection on its own motion.

(f) The court shall do one of the following after holding a

: hearmg under this subsection or, if no hearing is held, after

réviewing the guardian ad lrtem s report and other informa-
tion filed with the court:

1. Order continuation of the guardranshrp and protective
services order; without modification.

2. Order continuation of the guardranshrp, with modrﬁca-
tion of the protective services order.

3. Terminate the guardianship and pr otective services

‘order.

Hlstory 1973 ¢. 2841987 a 366: l989a 56

880 35 Nonprofit corporation as guardian. A private non-
profit corporation organized under ch. 181, 187 or 188 is
qualified to act as guardian of the person or of the property o
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both, of an individual found to-be in need of guardianship
under s. 880.33, if the department of health and social
services, under rules . established: under ch. -55,-finds -the
corporation a suitable agency to perform such dutres

. Hrstory 1973.c. 284; 1975 ¢ 393; 1981 ¢ 379: :

880 36 Standby guardianship. (1) A petition: for the ap-
pointment of a:standby guardian of the person or property or
both of a minor or person found incompetent under s. 880.08
may be brought at any time,

(2) At any hearing conducted under this section the court
may designate one or more standby.guardians of the person
or property whose appointment shall become effective imme-
diately -upon .the death, -incapacity, ‘or resignation of the
initially appointed guardian. The powers and duties of the
standby guardian shall be the same as those of the rnrtrally
appointed. guardian. The standby guardian shall -receive a
copy of the court order establishing or modifying the initial
guardranshrp, and the order designating the standby guard-
ian. Upon assuming ofﬁce the standby guardran shall so
notify the court. ,

* (3) A standby guardranshrp of a-minor.is not applrcable S0
long as a person has living one of his natural or adoptive
parents who is willing‘and capable of exercrsmg legal guardi-
anship. Upon the death’ of the survrvmg parent, or upon a
determination that the parents or surviving parent are inca-
~pable of exercising legal . guardianship .of: the. person, the
standby -guardian of"the person. or: property. or both shall
automatically assume the duties of guardian, subject only to
confirmation by the court within 60-days following assump-
tion of his duties of office.

(4) A'standby guardianship of a minor; becomes i mopera-
tive at the age of 18 unless thereis a further determrnatron of
incompetency at that trme :

Hrstory 1973 c. 284.

880. 37 Application for Ilmlted guardianshlp of property
(1). An incompetent person who is 18 years of age.orolder, a
guardian or any person authorized to petition for guardian-
ship:of a person may apply to a court for a limited guardian-
ship of property. Consonant with_the least restrictive limita-
tion' of rights, when the person demonstrates’ to' the
satisfaction of the court that the | person is ‘capable of manag-
ing in'whole or in part the pérson’s wages, earnings; income
or assets, the court may appoint a limited guardlan of such
‘ person s.property; or in the event one person is appointed or
serving as both guardian of the person; and of the property of
such person, a guardian of the person with limited powers as
guardian of the property. Such limited guardianship shall be
used until the person has established himseélf-or herself as
' reasonably capable of managmg personal at”farrs without
supervision.

2 A limited guardian of the. property shall receive,

manage, disburse and account for all property, both teal and
. personal of the person not resultmg from wages or earnings.
C 7 (8) Unless otherwise specified by the court, the person of
18 years of age or over for whom a limited guardian of the
property has been appointed shall have the right to:

(a) Receive and expend any and-all wages or other earmngs
from his employment;and. . -

-“(b) Contract and legally brnd hrmself for any sum of money
not exceedrng $300 or one month’s wages or earnings, which-
ever is greater.

(4). Notwrthstandrng sub. 3), the court may place such

-other limitations upon the rights of a person sub]ect tolimited
guardranshrp of property under: this section as-it determmes
are in the best interests of the. person : :
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“(8) The apporntment of a limited guardian of property
shall have no bearing on any of the rights specified in 5.°880.33
3) except upon specific finding of the court based upon clear
and convincing evidence of the need for such limitations. In
no event shall the appointment.of a limited guardian consti-
tute evidence of or a presumption as to. the incompetence of
the ward in any area not mentioned in the court order

Hrstory 1973 ¢. 2845 1975 ¢, 393, 421 -

880 38 ‘Guardian of the person of incompetent M A
guardian of the person of an incompetent, upon order of the
court, may have custody of the person, may receive all notices
on behalf of the person and may act in all proceedings as an
advocate of the person, but may not have thé power to bind
the ward or the ward’s property, or to represent the ward in
any legal proceedings pertammg to the property, unless the
guardian of the person is also the guardian of the property. A
guardran of the person of an incompetent or a temporary
guardian of the person of an incompetent may not make a
permanent protective placement of the ward unless ordered

“by a court under s. 55.06 but may admit a ward to certain

residential facilities under s. 55.05 (5) or make an emergency
protectrve placement under s. 55.06 (11). The guardian of the

_petson has the power to apply for placement under s. 55.06

and for commitment under s. 51,20 or 51.45 (13).

(2) A guardian of the person shall ‘endeavor to secure
necessary care, services or approprrate protectrve placement
on behalf of the ward, :

(3) A guardian of the person of an.incompetent appointed

“under s, 880,33 shall make an‘annual report on the condition
_of the ward to the court that ordered the guardianship.and to

the county department desrgnated under s. 55.02. That

“county department shall develop reporting requirements for
‘the guardian of the person. The report shall include, but not
‘be:limited 10; the location of the ward, the health condition of

the ward, any recommendatrons regardrng the ward and a
statement- of ‘whether or not' the ward is living in the least
restrictive environment consrstent with the needs of the ward.
The guardian may fulfill the requrrement under this subsec-
tion by submitting the report required under s. 55.06-(10).

History: 19673c 2841975 ¢. 393, 421 1975¢.4305:80;1981.c 379; 1983 a.

36 1985 a
. Seé niote to 55 06, citing State ex rel Watts v. Combined Community Ser-

! vices, 122 W (2d) 65, 362 NW (2d) 104 (1985).

- The guardian of an incompetent in a persistent vegetative state may con-
sent to the ‘withdrawal or: withholding of life-sustaining medical treatment
without prior court approval if the guardian determines that the withdrawal or
withholding is in.the ward’s best interests. In Matter of Guardianship of L W ,
167:W (2d) 53, 482 NW (Zd) 60 (1992) .

880.39 Guardianshlp of person; exemptlon from civil lia-

bility. Any guardian of the person is immune from civil
liability for his or her acts or omissions in performing the
duties of the guardranshrp if he or she performs the duties in
good faith, in the best interests of the ward and with the
degree of drhgence and prudence that an ordinarily prudent

person exercises in hrs or her own affarrs
: Hlstory 1987a 366

_ " SUBCHAPTER 1
.- UNIFORM VETERANS’ GUARDIANSHIP ACT

880.60  United States uniform veterans’ guardianship act.
(1) DEFINITIONS.-As used in this section;
- (a) “Administrator” means the administrator of veterans’
affairs of the United States or- his successor.

(b) “‘Benefits” means all moneys paid or payable by the
United - States through the U.S. department of veterans
affairs, ,
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(c) “‘Estate” means income on hand and assets acquired
" partially or wholly with “income.”
(d) “Guardian” means-any fiduciary for the person or
estate of a ward. : :
(e) “Income’” means moneys received from the U.S. de-
partment of veterans affairs and revenue or profit from any
property wholly or partially acquired therewith.
. (f) “U.S. department of veterans affairs” means the U.S.
department of veterans affairs, its predecessors or successors.

‘(g) “Ward” means a beneficiary of the U S. department of

veterans affairs.
(2) ADMINISTRATOR AS PARTY IN INTEREST. The administra-
‘tor shall be a party in interest in any proceeding for the

appointment or removal of a guardian or for the removal of

the disability of minority or mental incapacity of a ward, and
in any suit or other proceeding affecting in any manner the
administration by the guardian of the estate of any present or
former ward whose estate includes assets derived in whole or
. in-part from benefits heretofore or hereafter paid by the U.S.
department of veterans affairs. Not less than 15 days prior to
hearing in such matter notice in writing of the time and place
‘thereof shall be given by mail (unless waived in writing) to the
office of the U.S. department of veterans affairs having
jurisdiction over the area in which any such suit or any such
proceedmg is pending,

(3). APPLICATION. Whenever, pursuant to any law of the
United States or regu]atron of the U.S. department of veter-
ans affairs, it is necessary, prior to payment of benefits, that a
guardian be appointed, the appointment may be made in the
‘manner, hereinafter provided. =

(4). LIMITATION .ON. NUMBER OF WARDS No person .or

-corporate entity other.than a county having a population of

' 100,000 or.more, a bank or trust company or the comman-
_dant_of the Wisconsin veterans home at King shall be
: guardlan of more than 5 wards at.one time, unless all the
~wards are members of one famrly Such county shall act only
_for patients in its county hospital or mental hospital and for
residents of its county. home or rnfrrmary, and shall serve

without fee. The commandant shall act only for members of

__the Wisconsin veterans home and. shall serve without fee.
Upon presentation of a petition by an attorney of the U.S.
department of veterans affairs or other interested. person,
alleging that a guardian is acting in a fiduciary capacity for
‘more’ than~5 wards as herern provided and requesting the

guardian’s discharge for that reason, the court, upon proof

Substantiating the petition, shall require a final accounting

~ forthwith from such guardian and shall dischar ge the guard-

ian from guardianship i in excess of 5 and forthwrth appomt a
successor.

(5) APPOINTMENT 'OF GUARDIANS. () A petrtron for the

‘appointment ‘of a guardian may be filed by any ‘relative or

“friend of the ward or by any person who is-authorized by law

*to file such a petition. If:there'is no person soauthorized or if

- the person so authorized refuses or fails to file such a petition
within 30 days after mailing of notice by the U.S. department

of veterans affairs to the last-known address of the person, if

any, indicating the necessity for the same, a petition: for
appointment may be filed by any resident of the state.
(b) The petition for appointment shall set forth the name,

age, place of residence of the ward, the name and place of

residence of the nearest relative; if known, and the fact-that
the'ward is entitled to receive benefits payable by or-through

‘the veterans” administration and shall set forth the amount of

*moneys - then due and the amount of probable future
payments.

(c) The petition shall also set forth the name and address of

- the person or institution, if any, having actual custody of the
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ward and the name; age, relationship, if any, occupation and
address of the proposed guardian and if the nominee is a
natural person, the number of wards for whom the nominee is
presently acting as guardian. Notwithstanding any law as to
priority of persons entitled to appointment, or the nomina-
tion in the petition, the court may appoint some other
individual or a bank or' trust company as guardian, if the
court determines it is for the best interest of the ward.

(d) In the case of'a mentally incompetent ward the petition
shall show that such ward has been rated incompetent by the
U.S:- department of veterans affairs on examination in ac-

“cordance with the laws and regulations governing the U S.

department of veterans affairs.

' (6) EVIDENCE OF NECESSITY FOR GUARDIAN OF INFANT.
Wherea petition is filed for the appointment of a guardian for
a minor, a certificate’'of the administrator or the administra-

"tor s authorized representatrve, setting forth the age of such
minor as shown by the records of the U.S. department of

veterans affairs and the fact that the appointment of a

- guardian is ‘a cordition precedent to the payment of any

moneys due the minor by the U.S. department of veterans
affairs shall be prima facie evrdence of the necessity for such
appointment.”

@) EVIDENCE OF NECESSITY FOR GUARDIAN FOR INCOMPE-

" 1eNT.. Where a’ petition is filed for the appointment of a
-guardian for a meéntally incompetent ward, a certificate of the

administrator or the administrator’s duly authorized repre-
sentative, that such person has been rated incompetent by the

"U.S. department of ‘veterans affairs on examination in ac-
‘cordance with the laws and régulations governing such U S.

department of veterans affairs and that the appointment of a
guardian is a condition precedent to the payment of any
moneys due such ward by the U'S. department of veterans
affairs, shall be prima facre evidence of the necessity for such
appointment.

(8)'NOTICE. Upon the filing of a petition for the appoint-

‘ment of a guardian under this section, notice shall be given to

the ward, to such other persons, and in such manner as is
provided by statute, anid also to the U.S. department of
veterans affairs as provided by this section.

(8) BoND. (a) Upon the appointment of a guardian, he shall

) vexecute and file a bond to be approved by the court in an
amount not less than the estimated value of the personal

estate and. antrcrpated income of the ward during the ensuing

year, . The bond shall be in the form and be conditioned as

required of guardians appointed under the general guardran-

‘ship law. The court may from time to’time require the
_guardian’ to file an addrtronal bond.

(b).Where a bond is ‘tendered bya guardian with personal

“sureties, there shall be at least 2 such sureties and they shall
“file With the courta certificate under oath which shall describe

the property owned, both real and personal, and shall state

that each is worth the sum named in the bond as the penalty

thereof over ‘and above all his debts and liabilities and the
aggregate of other bonds on'which he is principal or surety

- and éxclusive. of property exempt from execution. The court

may require additional security or may require a corporate
surety bond, the premrum thereon to be paid from the ward’s
estate.

{(10) PETITIONS AND ACCOUNTS, NOTICES AND HEARINGS. (a)

‘Every guardian -shall file his accounts as required by this
~chapter and shall be excused from filing accounts in the case

as provided by s. 880.25 (3)
(b) The guardian, at the time of filing any account, shall

“~exhibit all securities or investments held by him to an officer

of ‘the bank or other depository wherein said securities o-
investments: are held for safekeeping or to ‘an authorize:
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representative of the corporation which is surety on his bond,
.or to the judge or clerk of a court of record, or, upon request
of the guardian or other interested party, to any other
reputable person designated by the court, who shall certify in
-writing that he has examined the securities or investments and
identified them with those described in the account, and shall
nnote any omissions or discrepancies. If the depository is the
guardian, the certifying officer shall not be the officer verify-
ing'the-account. The guardian may exhibit the securities or
.investments to the judge of the court, who shall indorse on the
account and copy thereof a certificate that the securities or
investments shown therein as held by the guardian were each
in fact exhibited to him and that those exhibited to him were
the same as those shown in the account, and notmg any
omission_or discrepancy: That certificate and the certificate
of an official of the bank in which are deposited any funds for
which the guardian is accountable; 'showing the amount on

deposit, shall be prepared and signed in duplicate and one of

each be filed by the guardian with his account.

(c) At the time of filing in the court any account, a certified
copy thereof shall be sent by the guardian to the office of the
uU.s. department of veterans affairs having jurisdiction over
the area in which the court is located. A signed duplicate or a
certified copy of any petition, motion or other pleading
pertarnmg to. an account, or to any ‘mattei otheér than an

~.account, and which is filed i in the guardranshrp proceedings or
in any proceeding for the purpose of removing the disability
of minority or mental incapacity, shall be furnished by the
person filing the same to the proper office of the U.S.
_department of veterans affairs. Unless waived in writing,
written notice of the time-and place of any hearing shall be
given to the office of U.S. department of Veterans affairs
~concerned and.to the guardran and any others entitled to
notice not less than 15 days prror to the date fixed. for the
hearing. The notice may be given by mail in which event it
-shall be deposited in the mails not less than 15 days prior to
said date. The court, or clerk thereof, shall mail to said office
of the U.S. department of veterans -affairs a copy of éach
" order entered in any ‘guardianship proceedrng wherein the
administrator is an 1nterested party.
-(d) If the guardian is accountable for property derived
from sources other than the U.S. department of veterans
affairs, the guardian shall be accountable as required under

the apphcable law of this state pertaining to the property of

minors or persons of unsound mind who are not beneficiaries
. of the U S. department of veterans affairs, and. as to such
other property shall be entitled to the compensation proyided
by such law. The account for other property may be com-
‘brned with the account filed i in accordance with: this section.

(11) PENALTY FOR FAILURE TO ACCOUNT. If any guardian
-shall fail to file with the court any account as required by this
section, or. by an order of the court, when any account is due
or within 30 days after citation issues as provided by law, or
shall fail to furnish the U.S. department of veterans affairs a
true copy of any account, petition or pleading as required by
this section, such failure may in the discretion of the court be
ground. for removal.

(12) COMPENSATXON or GUARDIANS. Guardrans shall be
compensated as provided in s. 880.24 (l)

(13) INVESTMENTS. Every guardian shall invest the surplus
funds of the ward’s estate in such securities. or property as
authorized under- the laws of this state but only upon prior
order: of the court; except that the funds may be invested,
without prior court. authorization, in direct unconditional
interest-bearing obligations of the United States and in
obligations the interest and principal of which are uncondi-
tionally guaranteed by the United States. A signed duplicate
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or certified copy of the petition for authority to invest shall be
furnished the proper office of the U.S. department of veterans
affairs, and notice of hearing thereon shall be given said office
as provided in- the case of hearing on a guardian’s account.

. (14) MAINTENANCE AND SUPPORT. A guardian shall not
apply any portion of'the income or the estate for the support
or maintenance of any person other than the ward, the spouse
and the minor children of the ward, except upon petition to
and’ prior-order of ‘the court after a. hearing. A ‘signed
duplicate or certified copy of said petition shall be furnished
the proper office of the U.S. department of veterans affairs
and notice of hearing thereon shall be given said office as
provided in the case of hearing on a guar’dian’s;account or
other pleading.

(15) PURCHASE OF HOME -FOR WARD. (a) The court ‘may
authorize the purchase of the entire fee simple title to real
estate in this state in which the guardian has no interest, but
only as a home for the ward, or to protect the ward’s interest,
or, if the ward is not a minor as a home for the ward’s
dependent family. Such purchase of real estate shall not be
made except upon the entry of an order of the court after
hearing upon verified petition. A copy of the petition shall be
furnished the proper office of the U.S. department of veterans
affairs and notice of hearing thereon shall be given said office
as provided in the case of hearing on a guardian’s account.

(b) Before authorizing such investment the court shall
require’ written ‘evidence ‘of value and of title and of the
advrsabrllty of ‘acquiring such real estate. Title shall be taken
in the ward’sname. This subsection does not limit the right of
the guardian on behalf of his ward to bid and to become the
purchaser of real estate at a sale thereof pursuant to decree of
foreclosure of lien held by the ward, or at a trustee’s sale, to
protect the ward’s right in the property so foreclosed or sold;

nordoes it limit the right of the guardian, if such be necessary

to protect the ward’s interest and upon prior order of the
court in which the guardianship, is pending, to agree with

~ cotenants of the ward for a partition in kind, or to purchase

fromi ¢otenants the entire undivided interests held by them, or
to bid and ‘purchase the same at a sale under a partition

decree, or to compromrse adverse claims of title to the ward’s

realty;
.~ (16) Copies OF PUBLIC RECORDS TO BE FURNISHED. When a

_copy of any public record is required by the U.S. department

of veterans affairs to be used in determining the eligibility of
any person to participate in benefits made available by the

-U.S. department of veterans affairs, the official custodian of
such public record shall without charge provide the applicant

for such benefits or any person acting on the applicant’s
behalf or the authorized representative of the U.S. depart-
ment of veterans affairs with a certified copy of such record.

(17) DISCHARGE OF GUARDIAN AND RELEASE OF SURETIES. In
addition to any. other provisions of law relating to judicial
restoration and discharge of guardran, a certificate by the
U.S. department of veterans affairs showing that a minor
ward has attained majority, or that an incompetent ward has
been rated. competent by the U.S. department of veterans
affairs upon examination in accordance with-law shall be
prima facie evidence that the ward has attained majority, or
has ‘recovered competency. Upon hearing after notice as
provided by this section and the determination by the court
that the ward has attained majority or has recovered compe-
tency, an -order shall be entered to that effect, and the
guardian shall file a final account. Upon hearing after notice
to the former ward and to the U.S. department of veterans
affairs as in case of other accounts, upon approval of the final
account, and upon delivery to the ward of the assets due fron

’
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the ‘guardian, the guardian shall be discharged and the
sureties released.

© (18) LiBERAL CONSTRUCTION. This section shall be so
construed to make uniform the law of those states which
enact it

(19) SHORT TiTLE: This section may be cited as the “Uni-

form Veterans’ Guardianship Act.”
- (20) MODIFICATION OF OTHER STATUTES. Except where
inconsistent with this section, the statutes relating to guard-
jan and ward ‘and the )ud1c1al practice relating thereto,
including the right to trial by jury and the right of appeal
shall be applicable to beneficiaries and their estates:

(21). APPLICATION OF SECTION. The provisions- of this sec-
tion relating to surety bonds and the administration of estates
of wards shall'apply to all “income” and “estate” as defined
in sub. (1) whether the guardian shall have been appointed
under this section or under any other law of this state, special

or general, prior or subsequent to June 5, 1947.
History: 1971 c. 41'ss 8, 12: Stats. 1971 5. 880 60: 1973 ¢. 284; 1973 c. 333 s.
201m; 1979 c. 89; 1983 a. 189; 1989 a. 56.

| SUBCHAPTER III
UNIFORM TRANSFERS TO MINORS ACT

880.61 Definitions. In ss. 880.61 to 880.72:

(1) “Adilt” means an individual who has attained the age
of 21 years
- (2) “Broker” means a person lawfully engaged in the
business of effecting transactions in securities or commodities
for that person’s account or for the account of others.

(3) “Conservator” means a person appointed or qualified

by a court to act s general, limited or temporary guardian of

a minor’s property or a person legally authorized to perform
substantially the same functions.
. (4) “Court” means the circuit court.
_ - (5) ““Custodial property” means any interest in property
transferred to-a custodian under ss. 880.61 to 880.72 and the
income from and proceeds of that interest in property.

(6) “Custodian” means a person so designated under s.
880.65 or a successor or substitute custodian designated
under s. 880.695.

(7) “Financial institution” means a bank, trust company,
savings bank, savings and loan association or other savings
institution, or credit union, chartered and supervised under
state or federal law.

(8) ““Legal representative” means an individual’s personal
representative or conservator. _ v

(9) “Member of the minor’s family” means the minor’s
parent stepparent, spouse, grandparent, brother, sister, un-

cle or aunt, whether of the whole or half blood or by
adoption. . ’

(10) “Mmor means an individual who has not attained
the age of 21 years

(11) “Persona] representative” means an executor, admin-
istrator, successor personal representative or special adminis-
trator of a decedent’s estate or a person legally authorized to
perform substantially the same functions. .

(12) “State” includes any state of the United States, the
District of Columbia, the Commonwealth of Puerto Rico and
any territory or possession subject to the legislative authority
of the United States.

(13) “Transfer” means a transactxon that creates custodlal
property. under s. 880.65.

- (14) “Transferor” means a person who makes a transfer'
under ss. 880.61 to 880.72.
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(15) “Trust company”” means a financial institution, cor-
poration or other legal entity, authorized to exercise general
trust powers. -
History: 1987 a. 191; 1991 a. 221

880 615 Scope and jurisdiction. (1) Sections 880.61 to
880.72 apply to a transfer that refers to ss. 880.61 to 880.72 in
the designation under s. 880.65 (1) by which the transfer is
made if at the time of the transfer the transferor, the minor or
the custodian is a resident of this state or the custodial
pr operty is located in this state. The custodianship so created
remains subject to ss. 880.61 to 880.72 despxte a subsequent
change in residence of a transferor, the minor or the custo-
dian, or the removal of custodial property from this state.

2 A person de51gnated as custodian under s. 880.65 to
880.695 is subject to personal jurisdiction in this state with
respect to any matter relating to the custodianship.

~ (3) A transfer that purports to be made and which is valid
under the uniform transfers to minors act, the uniform gxfts
to minors act or a substantially similar act of another state is
governed by the.law of the designated state and may be
executed and is enforceable in this state if at the time of the
transfer the transferor, the minor or the custodian is a
resident of the designated state or the custodial property is

located in the designated state.
History: 1987 a. 191

880.62 Nomination of custodian. (1) A person having the

right to designate the recipient of property transferable upon
the occurrence of a future event may revocab]y nominate a
custodian -to receive the property for a minor beneficiary
upon the occurrence of the event by nammg the custodian,
followed in substance by the words: “as custodian for ...
(name of minor) under the Wisconsin Uniform Transfers to
Minors: Act”. The nomination may name one Or more
persons as substitute custodians to whom the property must
be transferred, in the order named, if the first nominated
custodian dies before the transfer or is unable, declines or is
ineligible to serve. The nomination may be made in a will, a
trust, a deed, an instrument exercising a power of appoint-
ment or a writing designating a beneficiary of contractual
rights which is registered with or delivered to the payor, issuer
or other obligor of the contractual rights.

(2) A custodian nominated under this section must be a

k personi to- whom a transfer of property of that kind may be

made undér s. 880.65 (1).-

- (8) The nomination of a custodian under this section does
not create custodial property until the nominating instrument
becomes irrevocable or a transfer to the nominated custodian
is completed under s: 880.65. Unless the nomination of a
custodian has been revoked, upon the occurrence of the
future event the custodianship becomes effective and the
custodian shall enforce a transfer of the custodial property

under s. 880.65. -
History' 1987 a l‘9yl‘

880. 625 Transfer by gifi or exercise of power of appoini-

" ment. A person may make a transfer by irrevocable glft to, or

the irrevocable exercise of a power of appointment in favor
of, a custodian for the benefit of a minor under s. 880.65.
History' 1987 a. 191

880 63 Transfer authorized by will or trust. (1) A personal
representative or trustee may make an irrevocable transfer
under-s. 880.65 to a custodian for the benefit of a minor as
authorized in the governing will or trust.

(2) If the testator or settlor has nominated a custodian
under s. 880.62 to receive the custodial property, the transfe
must-be made to that person.
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(3) If the testator or settlor has not nominated a custodian
under s. 880.62, or all persons so nominated as custodian die
before the transfer or are unable, decline or are ineligible to
serve, the personal representative or the trustee, as the case
may be, shall designate the custodian from among those
eligible to serve as custodian for property of that kind under

s. 880.65 (1).
" History: 1987 a. 191

880.635 Other transfer by fiduciary. (1) Subject to sub’ (3),
a personal representative or trustee may make an ifrevocable
transfer to another adult or trust company as custodian for
the benefit of a minor under s. 880.65 in'the absence of a will
or under-a will or trust that does not contain an authorrzatron
to do so.

(2) Subject to-sub. (3), a conservator may make an irrevo-
cable transfer to another adult or trust company as custodran
for the benefit of the minor under s. 880.65.

(3) A transfer under sub. (1) or (2) may be made only if:

‘(a) The_personal representative, trustee or conservator
considers the transfer to be in the best interest of the 1 minor;

(b) The transfer is riot prohibited by or inconsistent with
provrsrons of the applicable will, trust agreement or other
governing instrument;.and

(c) The transfer is-authorized by the court if it exceeds

$10,000 in value.
History: 1987 a. 191

880.64 Transfer by obligor. (1) Subject to subs. (2) and (3),
a person. not subject to s. 880.63 or 880.635 who:holds

property of or owes a liquidated debt to a2 minor not having a -

conservator may make an irrevocable transfer to a custodran
for the benefit of the minor under s. 880.65. T

(2) If a person having the right to do so unders. 880. 62 has
nommated a ‘custodian ‘under that section: to- receive the
custodial property, the transfer must be'made to that person.

{3) If no custodian has been nominated under s, 880.62, or
all persons so nominated as custodian die before the transfer
or are unable, decline or are ineligible to serve, a transfer
under this section may be made to'an adult member of the
minor’s family or to a trust company unless the property

exceeds $10,000 in value.
History: 1987 a. 191.

880.645. ,Rece'ipt for custodial property. A written ac-
knowledgment of delivery by a custodian constitutes a suffi-
cient receipt and discharge for custodial property.tr ansferred

to the custodian under ss. 880.61 to 880.72.
History: 1987 a 191

880.65 Manner of creating custodial property and effect-
ing transfer; designation of initial custodian; eontrel (1)
Custodial property is created and -a transfer is made
whenever:

(a) An uncer'trfrcated securlty or a certificated security in
registered form is either: .

.‘Registered in the name of the transferor, an adult other
than the transferor or a trust company, followed in substance
by the words; *‘as custodian for .. . (name of minor) under the
Wrsconsm Uniform Transfers to Minors Act”; or .

2. Delivered if in. certificated form, or any document
‘necessary for the transfer of an uncertificated security. is
delivered, together with any necessary endorsemetit to an
adult other than the transferor or to a trust company as
custodian, accompamed by an instrument in substantially the
form set forth in sub. (2);

(b) Money is paid or delivered, or a securrty held in the
name ‘of a broker, financial institution or its nominee is
transferred, to'a broker or financial institution for credit to
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an-account in the name of the transferor, an adult other than
the transferor or a trust company, followed in substance by
the words: ““as custodian for .... (name of minor) under the
Wisconsin:Uniform Transfers to Minors Act”;

(c) The ownershrp of a life or endowment insurance policy
or annuity contract is either:

1. Registered with the issuer in the name of the transferor,
an adult other than the transferor or a trust company,
followed in substance by the words: “as custodian for ...
(name of minor) under the Wisconsin Uniform Transfers to
Minors Act”; or

2. Assigned in a writing delivered to an adult other than the
transferor or to a trust company whose name in the assign-
ment is followéd in substance by the words: “as custodian for
... (name of minor) under the Wisconsin Uniform Transfers
to Minors Act”;

-(d) An irrevocable exercise of a power of appointment or
an’ irrévocable present right to future payment under a
contract is the subject of a written notification delivered to
the payor, issuer or other obligor that the right is transferred
to the transferor, an adult other than the transferor or a trust
company;. whose name ‘in the notification is followed in
substance by the words: “as custodian for .... (name of minor)
under the Wisconsin Uniform Transfers to Minors Act”;

(e) An'interest in real property is recorded in the name of
the transferor, an adult other than the transferor or a trust
company, followed in substance by the words: “as custodian
for .....(name-of minor) under the Wisconsin Uniform Trans-
,fers to Minors Act”;

(f) A certificate of title issued by a department or agency of
astate or of the United States which evidences title to tangible
personal property is either:

1. Issued in the name of the transferor, an adult other than
the transferor or a trust company, followed in substance by
the words: “as custodian for ... (name of minor) under the
Wisconsin Uniform Transfers to Minors Act”; or

2. Delivered to an adult other than the transferor or to a
trust company, endorsed to that person followed in substance
by the words: “as custodian for .... (name of minor) under the
Wisconsin Uniform Transfers to Minors Act”’; or

" (g) Aninterest in any property not described in pars. (a) to
(f) is transferred to an adult other than the transferor or to a
trust company by a written instrument in substantially the
form set forth in sub. (2).

(2) ‘An mstrument in the following form satisfies the
requrrements of sub. (1) (a) 2 and (g):

" TRANSFER UNDER THE WISCONSIN UNIFORM

TRANSEERS TO MINORS ACT

I, ... (name of transferor or name and representative
capacrty if ‘a fiduciary) hereby transfer to ... (name of
custodian), as custodian for .... (name of mmo‘r‘) under the
Wisconsiri Uniform Transfers to Minors Act, the following:

. (insert a descrrptron of the custodial property sufficient to

1dentrfy it).
Dated: ..

(Signature)

.. (name of custodian) acknowledges receipt of the prop-
erty described above, as custodian for the minor named
above under the Wisconsin Uniform Transfers to Minors
Act.
a Dated: ....

(Signature of Custodiaﬂn‘)‘
- (3) A transferor shall place the custodian in control of the

custodial property as soon as practicable.
History: 1987 a 191
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880.655 Single custodianship. A transfer may be made

only for one minor, and only one person may be the custo-

dian.-All custodial property held under ss. 880.61 to 880.72 by

the same custodian for the benefit of the same minor consti-

tutes a single custodianship. .
History: 1987 a 191

880.66 Validity and eﬁect of transfer, (1) The validity of a
transfer made in a manner prescribed in ss. 880.61 to 880.72 is
not affected by

(a) Failure of the transferor to comply w1th s. 880.65 (3)
concerning possession and control;

(b) Designation of an ineligible custodian, except designa-
tion of the transferor in the case of property for which the
transferor is ineligible to serve as custodian under s. 880.65
(1); or

(c) Death or incapacity of a person nominated under s.
880.62" or designated under s. .880.65 as custodian or the
disclaimer of the office by that person. -

/(2) A transfer made under s. 880.65 is irrevocable, and the

custodial property is-indefeasibly vested in the minor, but the
custodian: has all the rights, powers, duties and authority
provided in ss.-880.61 to 880.72; and neither the minor nor the
minor’s legal representative has any right, power, duty.or
authority with respect to the custodial property except as
provided in ss. 880.61 to 880,72.
"..(3) By:making a transfer, the transferor incorporates in the
disposition all of the provisions of-ss. 880.61 to 880.72.and
grants to the custodian, and to any 3rd person dealing with a
person designated as custodian, the respective powers, rights
and immunities provided in ss. 880.61 to 880.72.

Hrstory 1987 a. 191

880.665 Care of custodial property. (1) A custodian shall:

(a) Take control of custodial property;

(b) Register or record title to custodial property if appro-
priate; and..

--(¢). Collect, hold, manage mvest and remvest custodial
property

(2) In. dealing with custodral property, a custodran shall
observe the standard of care that would be observed by a
prudent person dealing with property of another and is not
limited by any other statute restricting ifivestments by fiduci-
aries. If a custodian has a special skill or expertise or is named
custodian on the basis of representations of a special skill or
expertise, the custodian shall use that skill or expertise.
However, a custodian; in the custodian’s discretion and
without liability to the minor or the minor’s estate, may retain
any custodial property received from a transferor

3) A custodran may invest in or pay premiums on life
insurance or endowment policies on:

(a) The life of the minor only if the minor or the minor’s
estate is the sole beneficiary; or
~ (b) The life of another person in whom the minor has an
insurable 'interest only to the extent that the minor, the
minor’s estate or the custodian in the capacity of custodian, is
the irrevocable benefrcrary

4) A custodian at all times shall keep custodial property
separate and distinct from all other property in a manner
sufficient to identify it clearly as custodial property of the
‘minor..Custodial property consisting of an undivided interest
is so identified if the minor’s interest is held as a tenant in
common and is fixed. Custodial property subject to recorda-
tion'is so identified if it is recorded, and custodial property
subject: to registration is so identified if it is either registered,
or held in an account designated; in the name of the custo-
dian, followed in substance by the words: ““as a custodian for
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.. (name of minor) under the Wisconsin Uniform Transfers
to Minors Act”.

(5) A custodian shall keep records of all transactions with
respect to custodial property, including information neces-
sary for the preparation of the minor’s tax returns, and shail
make them available for inspection at reasonable intervals by
a parent or legal representative of the minor or by the minor if
the minor has attained the age of 14 years.

History: 1987 a. 191

880.67 Powers of custodian. (1) A custodian, acting in a
custodial capacity, has all the rights, powers and authority
over .custodial property that unmarried adult owners have
over their own property, but-a custodian may exercise those
rights, powers and authority in that capacity only.

(2) This section does not relieve a custodian from liability

for breach of s. 880.665.
History: 1987a 191

880.675 Use of custodial property. (1) A custodian may
deliver or pay to the minor or expend for the minor’s benefit
so'much of the custodial property as the custodian considers
advisable for the use and benefit of the minor, without court
order and without regard to:

(a) The duty or ability of the custodian personally or of any
other person to support the minor; or

(b) Any other income or property of the minor which may
be applicable or available for that purpose. :

(2) On petition of an interested person.or the minor if the
minor has attained the age of 14 years, the court may order
the custodian to deliver or pay to the minor or expend for the
minor’s benefit so much of the custodial property as the court
conslders advisable for the use and benefrt of the minor

' (3) A delivery, payment or expenditure under this section is

in addition to, not in substitution for, and does not affect any
obligation of a person to support the minor.

Histoiy: 1987 a. 191 *

880.68 Custodian’s expenses, compensation and bond.
(1) A custodian is entitled to reimbursement from custodial
property for reasonable expenses incurred in the performance
of the custodian’s:duties.

- {2) .Except for -a' person who is a transferor under s.
880.625, a custodian has a noncumulative election during
each calendar year to charge reasonable compensation for

“services performed during that year.

(3) Except as provided in s, .880. 695 (6) a custodran need

not- give a bond.
- History: 1987 a .191

880.685 - Exemption of 3rd person from liability. A 3rd’
petson, in good faith and without court order, may act on the
instructions of or otherwise deal with any person purporting
to make-a transfer or purporting to act in the capacity of a

. custodian and, in the absence of knowledge, is not responsi-

ble for determining any of the following:
{1 The validity of the purported custodian’s designation.

(2) The propriety of, or the authority under ss. 880.61 to
880.72 for, any act of the purported custodian.

(3) The validity or propriety under ss. 880.61 to 880.72 of
any instrument or instructions executed or given either by the
person purportmg to make a transfer or by the purported
custodian.’

(4) The propriety of the applrcatron of any property of the

mmor delrvered to the purported custodian.
History: 1987 a.191 '

880.69 - Liability to 3rd persons. (1): A claim based on a
contract entered into by a.custodian-acting in a custodia’
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capacity, an obligation arising from the ownership or control
of custodial property or a tort committed during the custodi-
anship may be asserted against the custodial property by
proceeding against the custodian in-the custodial capacity,
whether or not the custodian or the.minor is personally liable
therefor.

(2) A custodian is not personally liable:

(a) On a contract properly entered into in the custodial
capacity unless the custodian fails to reveal that capacity and
to: identify the custodianship in the contract; or

(b) For an obligation arising from control of custodial
property or for a tort committed during the custodianship
unless the custodian is personally at fault.

@ A minor is not personally liable for an obhgatron
arisinig from ownership of custodial property or for a tort
committed during the custodranshrp unless the minor is
personally at fault.

History: 1987 a 191

880.695 Renunciation, resignation, death or removal of
custodian; designation of successor custodian. (1) A per-
son nominated under:s. 880.62 or designated. under s. 880.65
as.custodian. may ‘decline to serve by delivering a valid
disclaimer: under:s. 701.27, in the case of a nontestamentary
disclaimer, or under s:853.40 if other than a nontestamentary
disclaimer, to the person. who made the nomination or to the
transferor or the transferor’s legal representative. If the event
giving rise to a transfer has not occurred and no substitute
custodian able, willing and eligible to serve was nominated
under s. 880.62, the person who made the nomination may
nominate a substitute custodian under s. 880.62; otherwise
the transferor or the transferor’s legal representative shall
designate a substitute custodian at the time of the transfer, in
either. case .from among the persons eligible to serve as
custodian for that kind of property under s. 880.65 (). The
custodian so designated has the rrghts of a successor
custodian. . .

+(2) A custodian at any time may desigr‘rate a trust company
or an adult other than a transferor under s. 880.625 as

successor custodian by executing and dating-an instrument of

designation .before a subscribing witness - other than the
successor. If the instrument ‘of designation -does not contain
or:is not accompanied by the resignation of the custodian, the
designation of the successor does not take effect until .the
custodian resigns, dies, becomes incapacitated or is removed.

(3) A custodian may resign at any ‘time- by delivering

written notice to the minor if the minor has attained the age of

14 years and.to the successor custodian and by delrvermg the
custodial property to the successor custodian.

.(4) If a custodian is ineligible, dies or becomes i incapaci-
tated without having effectively designated a successor and
the minor has attained the age of 14 years, the minor may
designate as successor custodian, in the manner prescribed in
sub. (2), an adult member of the minor’s f'amily, aconservator
of the minor or a trust company. If the minor has not attained
the age of 14 years or fails to act within 60 days after the
ineligibility, death or incapacity, the conservator of the minor
becomes successor custodian. If the minor has no conservator
or the conservator declines to act, the transferor; the legal
representative of the transferor or of the custodian, an adult
member of the minor’s family or any other interested person
may petition the court to designate a successor custodian.

: (5). A custodian who declines to serve under sub. (1) or
resigns under sub. (3), or the legal representative of a de-
ceased. of” incapacitated custodian, as soon as practrcable
shall put the custodial property and records in the possession
and control of the successor custodian. The successor custo-
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dian, by action, may enforce the obligation to deliver custo-
dial property and records and becomes responsible for each
item as received.

(6) A transferor, the legal representative of a transferor, an
adult member of the minor’s family, a guardian of the person
of the'minor, the conservator of the minor or the minor if the
minor has attained the age of 14 years may petition the court
to remove the custodian for cause and to designate a succes-
sor custodian other than a transferor under s. 880.625 or to
require the custodian to give appropriate bond.

:History: 1987 a. 191

880.70 . Accounting by and determination of liability of
custodian. (1) A minor who has attained the age of 14 years,
the minor’s guardian of the person or legal representative, an
adult member of the minor’s family, a transferor or a
transferor’s legal representative may petition the court:

(a) For an accounting by the custodian or the custodian’s
legal representative; or

(b) For a determination of responsibility, as between the
custodial property and the custodian personally, for claims
against the custodial property unless the responsibility has
been adjudicated in an action under s. 880.69 to which the
minor or the minor’s legal representative was a party.

(2) A successor custodian may petition the court for an
accounting by the predecessor custodian,

(3) The court, in a proceeding under ss. 880.61 to 880.72 or
in any other proceeding, may require or permit the custodian
or the custodian’s legal representative to account.

(4) If a custodian is removed under s. 880.695 (6), the court
shall require an accounting and order delivery of the custo-
dial property and records to the successor custodian and the
execution of all instruments required for transfer of the
custodial property.

History: 1987 a, 191

880.705 Termination of custodianship. The custodian shall
transfer in-an appropriate manner the custodial property to
the minor or to the minor’s estate upon the earlier of:

(1) The minor’s attainment of 21 years of age with respect
to custodial property transferred under's. 880.625 or 880.63;

*(2) The minor’s attainment of 18 years of age with respect
to custodral property transferred under s. 880.635 or 880.64;
or

(3) The mrnor ’s death

Hlstory 1987 a. 191

880.71 - Applicability. Sections 880.61 to 880.72 apply toa
transfer within the “scope of s. 880 615 made after April 8,
1988, if:

(1) The transfer purports to have been made under ss.
880.61 to'830. 1, 1985 stats.; or

(2) The rnstrument by which the transfer purports to have
been made uses in substance the desrgnatron ‘as custodian
under the Uniform Gifts to Minors Act” or “‘as custodian
under the Uniform Transfers to Minors Act” of any other
state, and the application of ss. 880.61 to 880.72 is necessary
to'validate the transfer. -

Hrstory ]987a 191

880.715 Effect on existing custodlanshlps (1) Any trans-
fer of custodial property ‘as defined in ss. 880.61 to 880.72
made before April 8, 1988, is validatéd notwithstanding that
there was no specific authority in ss:.880.61 to-880.71, 1985
stats., for the coverage of custodial property of that kind or
for a transfer from that source at the time the transfer was
made. - .
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(2) Sections 880.61 to 880.72 apply to all transfers made
before April 8, 1988, in 2 manner and form prescribed in ss.
880.61 to 880.71, 1985 stats., except insofar as the application
impairs constitutionally vested rights or extends the duration
of custodianships in existence on April 8, 1988, - -

*.(3) Sections 880.61 to 880.705 with respect to the age of a
minor-for whom custodial property is held under ss. 880.61 to
880.72 do not apply to custodial property held in a custodian-
ship that terminated because of the minor’s attainment of the
age of 18 after March 23; 1972 and before April 8, 1988.

(8) To the extent that ss. 880.61 to 880.72, by virtue of sub.
(2), do not apply to transfers made in a manner prescr: ibed in
ss. 880.61t0.880.71; 1985 stats., or to the powers, dutres and
immunities confetred by ‘transfers. in: that. manner upon

custodians and persons dealing with custodians, the repeal of

ss. 880.61t0 88071, 1985 stats., does not affect those trans-
fers, powers, duties and rmmumtres
Hlstory 1987 2. 191. . L .

880. 72 Unlformity of appllcalion and construction Sec-
tions 880,61 to 880,72 shall be applied and ‘construed to
effectuate their general purpose to make unrform the law with
respect to the subject of ss. 880 61 to'880.72 among states

enactrng it.
Hlstory 1987a 191

SUBCHAPT ER IV

SECURITIES OWNERSHIP BY MINORS,
INCOMPETENTS AND SPENDTHRIFTS

880 75 Umform securlties ownershrp by minors act. (1)
'DEFINI‘IIONS ‘In thrs sectron, unless ‘the context otherwrse
requires; - -

. (a) “Bank” is'a bank trust company, natronal bankrng
association, industrial bank or any banking institution incor-
porated under the laws of. this state. :

(b) “Brokeér” means. a- person Jawfully - engaged in the
business of effecting transactions in securities for the account

of -others. The term includes a bank which effects such'

transactrons The term ‘also includes-a person: lawfuilly en-
gaged in buying and selhng ‘securities: for his- or her own
account, through a broker or otherwrse asa part of a regular'
business.-

(c) “Issuer” means a person who places or authorizes the '

placing of his or her name on a security, other than as a
transfer agent, to evrdence that it represents a share, partrcr-
pation-orother. interest . in his -or her- property. or in’-an
enterprise or to evidence his or her duty or undertaking to
perform an  obligation evidenced by -the security, or who
becomes responsible for or in place of “any such person. .

(d) “Person” 1ncludes a corporatron government or gov-
ernmental, subdlvrsron or agency, business trust, estate, trust,
partnershrp or association, 2 or more persons having a joint
or common mterest orany other legal or commercial entity.

(e) “Security”

interest or partrcrpatron in an oil, gas or mining titlé or lease
or in payments out of productron under such a title or lease,
collateral’ trust certificate, transferable share,” voting trust
certificate -or;-in general any’ interest: or instrument .com-
monly known as a security, or any certificate of interest-or

partrcrpatron in, any temporary.or interim certificate, receipt

or- certificate of deposit for, or any warrant.-or .right-to
subscribe to or purchase any of the foregorng The term does
not include a securrty of.which the donor is the-issuer. A
security-is in *‘registered form™ when it sspecifies a person

includes any note, stock, treasury stock, .
bond, debenture; evidence of rndebtedness certificate - of
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entrtled to it or to the rights it evidences and its transfer may
be registered upon books maintained for that purpose by or
on'behalf of the-issuer:

(f) “Third- party” is a person other than a bank, broker,

transfer-agent or issuer who with respect to a security held by
aminor effects a transactron otherwrse than directly with the
minor. :
(g) “Transfer agent means a p’er son who acts as authenti-
cating trustee, transfer agent, registrar or other agent for an
issuer in the registration of transfers of its securities or in the
issue of new securrtres or in the cancellation of surrendered
securities.

'(2) SECURITY TRANSACTIONS INVOLVING MINORS; LIABILITY.
A'bank, broker, issuer, third- -party ¢ or transfer agent incurs no
liability by reason of his treatmg a minor as having ¢apacity
to transfer a sécurity, to receive or to empower others to
receive dividends, interest, prmclpal or other payments or
drstr ibutions; to vote or grve consent in petrson or by proxy, or
to make elections or exercise rights relating to the security,
unless prior to actrng in-the transaction the bank, broker,
issuer, " third-partyor transfer: agent had received -written
notice in the office acting in the transaction that the specific
security is held by a minor-or unlessan individual conducting

the transaction for the bank, broker, issuer; third-party or

transfer -agent had- actual knowledge of the minority of the
holder of the seécurity. Except as otherwise provided in this
sectron sucha bank, broker; issuer, third-party or transfer
agent’ may -assume wrthout mqurry that the holder of a
securrty is, not a mrnor

(’3) Acrs OF MINORS NOT' SUBJECT 10 DISAFFIRMANCE OR
AVOIDANCE. A minof, who has'transferred a sécurity, received
or’empowered. others to teceive dividends, interest, prmcrpal
or'other payments or drstrrbutrons voted or given consent in
person:or by proxy, or made an gléction or exercised rights
relating to the secufity, has no rrght thereafter, as against a
bank, broker, issuer, third-party or transfer agent to disaf-
firm or avoid the transaction,  unless prior to acting in the
transaction the bank, broker, issuer, third-party or transfer
agent against whom the transaction is sought to be disaf-
firmed- ot avoided had received notice in the office acting in
the transaction that the specific security is held by a minor or
unless an individual conducting the transaction for the bank,
broker, “issuet, third-party -or ‘transfer ‘agent had actual
knowledge of the mmorrty of the: holder

(4) CONSIRUCTION This sectron shall be so construed as to
effectuate its general purpose to make umform the laws of
those statés which enact it

(5) INTERPRETATI()N This section shall super sede any pro—
vision of law in’ conflrct therewith. =~

(6) TirLe. This section may be cited as the “Uniform

Securities Ownetship by Minors Act”.
Hrstory‘ l97lc 4l ss. 8,12; Stats. 1971 s 880 75,1987 a 191; 1991 a 221

880 76 Securitles ownershlp by lncompetents and spend-
thrifts. (1) DEFINIT]ONS All definitions in s. 880.75 (1) (a) to
(¢) and (g) shall'apply in-this section, uniess the context
otherwise requires. ‘“Third party” is a person other than a
bank, ‘broker, transfer agent or.issuer who with respect to a
security ‘held- by an incompetent or spendthrift effects a
transaction otherwrse than dlrectly with the incompetent or
spendthrift.

(2) SECURITY, TRANSACTIONS ‘INVOLVING INCOMPETENT OR
SPENDTHRIFT; LIABILITY. A’ bank, broker, issuer, third-party
or-transfer agent iricurs no liability by reason of his treating
an incompetent or spendthrift as having. capacity to transfer a

© security, to-receive or to empower others to receive dividends,

mterest prmcrpal orother payments or distributions, to vote
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or give consent in person or by proxy, or to make elections or
exercise rights relating to the security, unless prior toacting in
the transaction the bank, broker, issuer, third-party or trans-
fer agent had received written notice in the office acting in the
transaction that the specific security is held by a person who
has been adjudicated an incompetent or a .spendthrift or
unless an individual conducting the transaction for the bank,
broker, issuer, third-party or transfer agent had actual
knowledge that the holder of the security is a person who has
been adjudicated an incompetent or a spendthrift, or actual
knowledge of filing of lis pendens as provided in s. 880.215.
Except as otherwise provided in this section, such a bank,
broker, issuer,. third-party or transfer agent may assume
without ‘inquiry that the holder of a. securrty is not an
incompetent or spendthrift.

'(3) ACTS NOT SUBJECT TO DISAFFIRMANCE OR AVOIDANCE An
incompetent or spendthrrft who has transferred. a security,
received or empowered others to receive dividends, interest,
principal, or other payments or distributions,.voted or given
consent.in person or by proxy,.or made an election or
exercised rrghts relating to the securrty, has no. right there-
after, as  against a bank; broker, issuer, third-party or transfer
agent to, disaffirm or avoid the transaction,. unless prior. to
acting in the transactron ‘the bank, broker, issuer, third-party
or transfer agent against whom the transaction is sought to be
disaffirmed or avoided had receivéd notice in the office acting
in the transaction that the specific security is held by-a person
who has been adjudicated an incompetent or a spendthrift or
unless an individual conducting the transaction for the bank,
broker, issuer, thrrd-party or -transfer ‘agent had actual

. knowledge that the holder is a person who has been adjudi-

cated an rncompetent ora spendthrrft or actual knowledge of'
ﬁlrng of lis pendens as provrded ins. 880.215.
(4) INTERPREIATION This section shall supersede any pro-

vision of law in conflrct therewrth
Hrstory 1971 c.41ss. 8, 12 Stats 1971 s 880, 76

SUBCHAPTER v
UNIFORM CUSTODIAL TRUST ACT

880 81 Definitrons In this subchapter I

(1) “*Adult” means an mdrvrdual who is at least 18 years of
age.

(2). “Beneﬁcrary means-an mdrvrdual for whom proper ty

has been transferred to-or held under a declaration of trust by ..

a custodial trustee for the mdrvrdua]’s use and benefit under
this subchapter. ' :

(3) ““Conservator” means a person appornted or qualrfred
by a court by voluntary proceedlngs to-manage the estate of
an-individual, or a person -legally authorized to perform
substantially the same functions.

(4) “Court” means the circuit court of this state.

~(5) “Custodial trustee” means_a person designated as

trustee of a‘custodial trust under this subchapter or a substr- .

tute or successor to the person desrgnated

/(6) “Custodial trustee property” means- an interest in

property transferred to or held under a declaration of trust by
a custodial trustee under this subchapter and thei income, fr om
and proceeds of that interest.

- (7)“Guardian” means a person appomted or qualrf ied by
a.court as a guardian of the’person or €state, or both, of an
individual, including a limited guardian, but not-a‘ person
who is only a guardian ad litem. - . -

(8)- “‘Incapacitated” means lackrng the abrlrty to manage
property and business affairs effectively by reason of mental
illness, mental deficiency; physical illness or disability; chron-
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ic.use of drugs, chronic intoxication, confinement, detention
by a foreign power, disappearance, minority or other disa-
bling cause. , ,

(9) “Legal representative” means a personal representa-
tive, conservator or guardian of the estate.

N 0) “Member of the beneficiary’s family” means a benefi-
ciary’s. spouse, descendant, stepchild, ‘parent, stepparent,
grandparent, brother, sister, uncle- or aunt; whether of the
whole or half blood or by adoption.

(11) “Person’ means an individual, corporation, business
trust, estate; trust, partnership, joint venture, association or
any other legal or commercial entity. :

(12) “Personal representative’ means an executor, admin-.
istrator or:special administrator of a decedent’s estate, a
person legally authorized to perform substantially the same
functions or a successor to any of them.

(13) “‘State”” means a state, territory or possession of the
United. States; the District of Columbia or the Common-
wealth of Puerto Rico.

(1 4) “Transferor” means a person who creates a custodral
trust by. transfer or declaratron

(15) “Trust company” means a frnancral institution, cor-
poration or other legal entity, authorized to exercise general

trust powers.
History: 1991 a. 246

880.815 Custodial trust; general. (1) A person may create a
custodial trust of property by a written transfer of the
property to another person, evidenced by registration or by
other instrument ‘of transfer executed in any lawful manner,
naming as beneficiary an individual who may be the trans-
feror, in which the transferee is designated,; in substance, as
custodial trustee under the Wisconsin uniform custodial trust
act. S
-(2) A person may create a custodial trust of property by a
written déclaration, evidenced by registration of the property
or by other instrument of declaration executed in any lawful
manner, describing:the property, naming as beneficiary an
individual other than the declarant, in which the declarant as
titleholder: is* designated; in substance, as custodial trustee
under the Wisconsin uniform custodial trust act. A registia-
tion-or.other-declaration of trust-forthe sole benefit of:the
deelar;ant: is'not.a custodial trust under this subchapter.

(3) Title to custodial trust property is in the custodial
trustee:and the beneficial interest is in the beneficiary.

(4) Except as provided in subsection (5),a transferor ‘may
not terminate a custodial: trust.

(8) The beneficiary, if not incapacitated, or the conservator
or'guardian of the estate of an incapacitated beneficiary, may
terminate a custodial’ trust by delivering to the custodial
trustee a-writing ‘signed by the beneficiary, conservator “or
guardian of the estate declaring the termination.. If not
previously terminated, the custodial trust terminates on the
death of the: beneﬁcrary _

(6) Any person may. wugment €xisting. custodial trust
property by the addrtron of ‘other property pursuant to this
subchapter.

“(7) The transferor may desrgnate or authorize the designa-
tion of, a-successor custodial trustee in the trust instrument

(8) This subchapter does not displace or restrict other
means-of creating trusts. A trust whose terms do not conform
to this subchapter may be enforceable according to its terms

under other law.
Hlstory 1991 a. 246.

880.82 Custodial trustee for future payment or transfer.
(1)-A person having the right to designate. the recipient of
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property-payable or transferable upon a future event may
create a custodial trust upon the occurrence of the future
event by designating in writing the recipient, followed in
substance by: ‘““as custodial trustee for.... (name of benefici-
ary) under the Wisconsin Uniform Custodial Trust Act”.

(2) Persons may be designated as substitute or successor
custodial trustees to whom the property must be paid or
transferred in the order named if the first designated custodial
trustee is unable or unwilling to serve.

(3) A designation under this section may be made in a will,
atrust, a deed, a multlple -party account, an insurance policy,
an instrument exercising a power of appointment or a writing
designating a beneficiary of contractual rights. Otherwise; to
be effective, the designation must. be registered with or
delivered to the frducrary, payor issuer or obligor of the

future right.
.. History: 1991 a 246.

880.825 ‘Form and effect or receipt and acceptance by
custodial trustee, jurisdiction. (1) Obligations of a custodial
trustee, including the obligation to follow directions of the
beneficiary, arise under this subchapter upon the custodial
trustee’s-acceptance, express or lmphed of the custodial trust
property.

'(2) The custodial trustee’s acceptance may be evidenced by
a writing stating in substantially the following form:

CUSTODIAL TRUSTEE’S RECEIPT AND ACCEPTANCE

. {(name of custodial trustee), acknowledge recerpf of

the custodra] trust property described below or in the at-
tached instrument and accept the custodial trust as custodial
trustee for.... (name of beneficiary) under the Wisconsin
Uniform Custodial Trust Act. I undertake to administer and
drstrrbute the custodial trust property pursuant to the Wis-
consin Uniform Custodial Trust Act. My obligations- as
custodial trustee are subject to the directions of the benefici-
ary unless the beneficiary is designated as, is or becomes,
mcapacrtated The custodial trust property consrsts of...
Dated

: . (Signature of Custodial Trustee)

(3) Upon accepting custodial trust property, a person
designated as custodial - trustee ‘under this subchapter is
subject to personal jurisdiction of the court with respect to

any matter relating to the custodial trust.
. History: 1991 a 246

880 83 Transfer to custodial trustee by fiduciary or obli-
gor; facility of payment. (1) Unless otherwise directed by an
mstrument desrgnatmg a custodial trustee pursuant to s.
880 82, a person, including a fiduciary other than a custodial
trustee, who-holds property of or owes a debt to an incapaci-
tated individual not having a conservator or-guardian of the
estate ‘may make ‘a transfer to an adult member of the
beneficiary’s family or to a trust company as custodial trustee
for the use and benefit of the mcapacrtated individual. If the
value of the property or the debt exceeds $10,000, the tr; ansfer
is'not effective unless authorized by the court

(2) A written acknowledgment of delivery, signed by a
custodial trustee, is a sufficient receipt and:discharge for
property transfer red to the custodral trustee pursuant to this

section. :
History: 1991-a. 246 -

880.835 Multiple beneficiaries; separate custodial trusts;
survivorship: (1) Beneficial interests in a custodial trust
created for multiple beneficiaries are deemed to be separate
custodial trusts of equal-undivided interests for each benefici-

ary. Except in a transfer or declaration for use and benefit of

91-92 Wis. Stats. 4794
husband and wife, for whom survivorship is presumed, a
right of survivorship does not exist unless the instrument
creating the custodial trust specifically provides for survivor-
ship or survivorship is required as to marital property.

~(2) Custodial trust property held under this subchapter by
the same custodial trustee for the use and benefit of the same
beneficiary may be administered as a single custodial trust.

'(3) A custodial trustee of custodial trust property held for
more than one beneficiary shall separately account to each
beneficiary pursuant to ss. 880.84 and 880. 88 for the adminis-

tration of the custodial trust.
History: 1991 a 246,

880.84 General duties of custodial trustee. (1) If appropri-
ate, a custodial trustee shall register or record the instrument
vesting title to custodial trust property.

(2) If the beneficiary is not incapacitated, a custodial
trustee shall follow the directions of the beneficiary in the
management, control, investment or retention of the custo-
dial trust property. In the absence of effective contrary
direction -by the beneficiary while not incapacitated, the
custodial trustee shall observe the standard of care that would
be observed by a prudent person dealing with property of
another and is not limited by any other law restricting
investments by fiduciaries. However, a custodial trustee, in
the custodial trustee’s discretion, may retain any custodial
trust: property received from the transferor. If a custodial
trustee hasaspecial skill or expertise or is named custodial
trustee on the basis of representation of a special skill or
expertise, the custodial trustee shall use that skill or expertise.

(3) Subject to sub. (2), a custodial trustee shall take control
of and collect, hold, manage, invest and reinvest custodial
trust property.

(4) A custodial trustee at all times shall keep custodial trust
property of which the custodial trustee has control separate
from all other property in a manner sufficient to identify it
clearly as custodial trust property of the beneficiary. Custo-
dial trust property, the title to which is subject to recordation,
is so identified if an appropriate instrument so identifying the
property is recorded, and custodial trust property subject to
registration is so identified if it is registered or held in an
account in the name of the custodial trustee designated in
substance: ‘“‘as custodial trustee for ... (name of beneficiary)
under the Wisconsin Uniform Custodial Trust Act”.

(5) A custodial trustee shall keep records of all transactions
with .respect to custodial trust property, including informa-
tion- neeessary for the preparation of tax returns, and shall
make the records and information available at reasonable
times to the beneficiary or legal representative of the
beneficiary.

(6) The exercise of a durable power of attorney for an
incapacitated beneficiary is not effective to terminate or
direct the administration or distribution of a custodial trust.

History: 1991 a. 246.

880.845 ' General powers of custodial trustee. (1) A custo-
dial trustee, acting in a fiduciary capacity, has all the rights
and powers over custodial trust property which an unmarried
adult owner has over mdlvrdually owned property, but a
custodial trustee may exercise those rights and powers in a
fiduciary capacity only.

(2) This section does not relieve a custodial trustee from

liability for a violation of s. 1880.84.
History: 1991 a. 246

880.85 - Use of custodial trust property. (1) A custodial
trustee shall pay to the beneficiary or expend for the benefici-
ary’s use and benefit so much or all of the custodial trust
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property as the beneficiary while not mcapacxtated may direct
from time to time.

(2) If the beneficiary is incapacitated, the custodial trustee
shall expend so much or all of the custodial trust property as
the custodial trustee considers advisable for the use and
benefit of the beneficiary and individuals who were supported
by the beneficiary when the beneficiary became incapacitated
or who are legally entitled to support by the beneficiary.
Expenditures may be made in the manner, when and to the
extent that the custodial trustee determines suitable and
proper, without court-order -and without regard -to other
support, income or property of the beneficiary.

- {3) A custodial trustee may establish checking, savings or
other similar accounts of reasonable amounts from or against
which either the custodial trustee or the beneficiary may
withdraw funds or write checks. Funds withdrawn from, or
checks written against, the account by the beneficiary are
distributions of custodial trust property by the custod1a1

trustee to the beneficiary.
History: 1991 a. 246

880.855  Determination of incapacity; effect. (1) The custo-
dial trustee shall administer the custodial trust as for an
incapacitated beneficiary if any of the following applies:

(a) The custodial trust was created unders. 880.83.

(b) The transferor has so directed in the mstrument creat-
ing the custodial trust period.

(c) The custodial trustee has determmed that the benefici-
ary is incapacitated

(2) A custodial trustee may determine that the beneficiary
is incapacitated in reliance upon any of the following:

“(a) Previous direction or authority given by the beneficiary
while not incapacitated, including direction or -authority
pursuant to a durable power of attorney.

(b) The certificate of the beneficiary’s physician.

(c) Other persuasive evidence.

(3) If a custodial trustee for an 1ncapac1tated beneficiary
reasonably conchides that the beneﬁc1ary s-incapacity has
ceased, or that circumstances concerning the benéficiary’s
ab111ty to manage property and business affairs have changed
since the creation of a custodial trust directing administration
as for an 1ncapac1tated beneficiary, the custodial trustee may
administer- the -trust as for a benef1c1ary who 'is ‘not
incapacitated,

(4) On petition of the beneﬁcxary, the’ custodial trustee or
other person interested in the custodial trust property or the
welfare of the beneﬁmary, the court shall determme whether
the beneficiary is incapacitated.

(5) Absent determination of incapacity of the beneficiary
under sub. (2) or (4), a custodial trustee who has reason to
believe that the beneficiary is incapacitated shall administer
the custodial trust in-accordance with the provisions of this
‘subchapter applicable to an incapacitated beneficiary.

(6) Incapacity of a beneficiary does not terminate any of

the following:
(a) The custodial trust.
(b) Any designation of a successor custodial trustee.
" (c) Rights or'powers of the custodial trustee.
(d) Any immunities of 3rd persons-acting on mstructlons of

the custodial trustee.
History: 1991 a. 246.

880.86 Exemptlon of thlrd person from Iuablhty A 31d
person in good faith and without a court order may act on
instructions of, or otherwise deal with, a person purpor ting to
make a transfer as, or purporting to act in the capacity of, a
custodial trustee. in the absence of knowledge to the con-
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trary, the 3rd person is not responsible for determining any of
the following:

(1) The validity of the purported custodial trustee’s
designation.

- (2) The propriety of, or the authority under this subchapter
for, any action of the purpoxted custodial trustee.

(3) The vahdxty or propriety of an instrument executed or
instruction given pursuant to this subchapter either by the
person purporting to make a transfer or declaration or by the
purported custodial trustee.

(4) The propriety of the application of property vested in
the ‘purported custodial trustee.

History: 1991 a. 246

880.865 Liability to third person. (1) A claim based on-a
contract entered into by a custodial trustee acting in a
fiduciary capacity, an obligation arising from the ownership

-or.control of custodial trust property or a tort committed in

the course of administering the custodial trust may be as-
serted by a 3rd person against the custodial trust property by
proceeding against the custodial trustee in a fiduciary capac-
ity, whether or not the custodial trustee or the beneficiary is
personally liable.

(2). A custodial trustee is not personally liable to a 3rd
person in any of the following situations:

(a) On a contract properly entered into in a fiduciary
capacity unless the custodial trustee fails to reveal that
capacity or to identify the custodial trust in the contract.

(b) For an obligation arising. from. control of custodial
trust . property or for a tort committed in the course of the
administration of the custodial trust. unless the custodial
trustee is personally at fault. ,

3)A beneflcxary is not personally llable toa3rd person for
an obligation arising from beneficial: -ownership of custodial

. trust property or for.a. tort: committed in the course of

administration of the custodial trust unless the beneficiary is
personally in possession of the custodial trust property giving
rise to the liability or is personally at fault.

"(4). Subsections (2) and (3) do not preclude actions or
proceedings to establish liability of the custodial trustee or
beneficiary to the extent the person sued is protected as the

1nsured by liability insurance,
‘ Hlstory 1991 a 246,

880.87 Declination, resignation, incapacity, death or re-
moval of custodial trustee, designation of successor custo-
dial trustee. (1) Before accepting the custodial trust property,
a person deSIgnated as custodial trustee may decline to serve
by notifying .the person: who made the- designation, the
transferor or the transferor’s legal representative. If an event
giving rise to. a. transfer has not occurred, the substitute
custodial  trustée designated under s, 880.82.becomes the
custodial trustee, or, if a substitute custodial trustee has.not
been designated, the person who made the designation may
designate a substitute custodial trustee pursuant to s. 880.82.
In other cases, the transferor or the transferor’s legal repre-
sentative may designate a substitute custodial trustee.

(2) A custodial trustee who has accepted the custodial trust
property may resign by doing all of the following:

(a) Delivering written notice to a successor custodial
trustee, if any, the beneficiary and, if the beneficiary is
incapacitated, to the beneficiary’s conservator or guardian of'
the estate, if any.

(b) Transferring or registering, or recording an appropri-
ate instrument relating to, the custodial trust property, in the
name of, and delivering the records to, the successor custodial
trustee identified under sub. (3).
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(3) If a custodial trustee or successor custodial trustee is
ineligible, resigns, dies or becomes incapacitated, the succes-
sor designated under s. 880.815 (7) or 880.82 becomes custo-
dial trustee. If there is no effective provision for a successor,
the beneficiary, if not incapacitated, may designate a succes-
sor custodial trustee. If the beneficiary is incapacitated or
fails to act within 90 days after the ineligibility, resignation,
death or incapacity of the custodial trustee, the beneficiary’s
conservator or guardian of the estate becomes successor
custodial trustee. If the beneficiary does not have a conserva-
tor or a guardian of the estate, or the conservator or guardian
of the estate fails to act, the resigning custodial trustee may
designate a successor custodial trustee. -

(4) If a successor custodial trustee is not designated pursu-
ant to sub. (3), the transferor, the legal representative of the
transferor or of the custodial trustee, an adult member of the
beneficiary’s family, the guardian of the person of the benefi-
ciary, a person interested in the custodial trust property or a
person interested in the welfare of the beneficiary may
petition the court to designate a successor custodial trustee.

" (5) A custodial trustee who declines to serve or resigns, or
the legal representative of a-deceased or incapacitated custo-
dial trustee, as soon as practicable, shall put the custodial

trust property. and records in:the possession and control of

the successor custodial trustee. ‘The successor custodial
trustee may enforce the obligation to deliver custodial trust
property and records and becomes responsible for each item
as received.

. (6). A beneficiary, the beneficiary’s conservator, an adult
member. of ‘the beneficiary’s family, the beneficiary’s guard-
ian, a person interested in the custodial trust property or a
person interested in-the welfare of the beneficiary -may
petition the court to remove the custodial trustee for cause
and designate a successor custodial trustee, to require the

custodial trustee to furnish a bond or other security for the .

faithful performance of fiduciary duties or for other appro-
priate relief.
History: 1991 a. 246.

880.875 . Expenses, compensatlon and bond of custodial
trustee. Except as otherwise provided in the instrument
creating the-custodial trust, in an agreement with the benefici-
ary or by court order, all of the followmg apply to a custodial
trustee:

(1):A custodial-trustee is entitled to reimbursement from
custodial trust property for reasonable expenses incurred in
the performance of fiduciary services.

(2) A custodial trustee has a noncumulative election, to be
made no later than 6 months after the end of each calendar
year, to charge' a reasonable: compensation for flducxary
services performed during that year.

(3) A ‘custodial trustee need not furnish a bond or other
security for the faithful performance of fiduciary duties.

) Hlstory 1991 a.:246

880.88‘ Re‘portmg and . accounting by custodial trustee;
determination of liability of custodial trustee. (1) (2) Upon
the acceptance Of custodial trust property, the custodial
trustee shall provide a written statement describing the custo-
dial trust property and shall thereafter provide a written
statement of the administration of the custodial trust prop-
erty at all of the followmg times: -

1. Once each year.

.-2. Upon request at reasonable times by the beneficiary or

the beneficiary’s legal representative.

3.-Upon resignation: or removal of the custedial trustee.

4. Upon termination of the custodial trust.
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(b) The statements under par. (a) must be provided to the
beneficiary or to the beneficiary’s legal representative, if any.
(¢) Upon ‘termination of the beneficiary’s interest, the
custodial trustee shall furnish a current statement to the
person to whom the custodial trust property is to be
delivered.

(2) A beneficiary, the beneficiary’s legal representative, an
adult member of the beneficiary’s family, a person interested
in the custodial trust property or a person interested in the
welfare of the beneficiary may petition the court for an
accounting by the custodial trustee or the custodial trustee’s
legal representative.

(3) A successor custodial trustee may petition the court for
an.accounting by a predecessor custodial trustee.

(4) In an action or proceeding under this subchapter or in
any other proceeding, the court may require or permit the
custodial trustee or the custodial trustee’s legal representative
to ‘account. The custodial trustee or the custodial trustee’s
legal representative may petition the court for approval of
final accounts.

(5) If a custodial trustee is removed, the court shall require
an accounting and order delivery of the custodial trust
property and records to the successor custodial trustee and
the execution of all instruments required for transfer of the
custodial trust property.

(6) On petition of the custodial trustee or-any person who
could petition for an accounting, the court, after notice to
interested persons, may issue instructions to the custodial
trustee or review the propriety of the acts of a custodial
trustee or the reasonableness of compensation determined by
the custodial trustee for the services of the custodial trustee or

others. '
History: 1991 a 246

880.885 Limitations of action against custodial trustee. (1)
Except as provided in sub. (3), unless previously barred by
adjudication, consent or limitation, a claim for relief against a
custodial trustee for accounting or breach of duty is barred as
to.a beneficiary, a person to whom custodial trust property is
to: be paid or delivered or the legal representative of an
incapacitated or deceased beneficiary or payee who meets one
of the following conditions:

(a) Has received a final account or statement fully disclos-
ing the matter unless an action or proceeding to assert the
claim is commenced within 2 years after r'eceipt of the final
account or statement.

(b) Who has not received a final account or statement fully
disclosing the matter unless an action or proceeding to assert
the claim is commenced within 3 years after the termination
of the custodial trust.

(2) Except as provided in sub. (3), a claim for relief to
recover from a custodial trustee for fraud, misrepresentation,
concealment related to the final settlement of the custodial
trust or concealment of the existence of the custodial trust is
barred unless an action or proceeding to assert the claim is
commenced within 5 years after the termination of the
custodial trust. .

(3) A claim for relief by the following claimants is not
barred by this section except as follows:

(a) For a minor, until the earlier of 2 years after the
claimant becomes an adult or dies.

(b) For an incapacitated adult, until the earliest of 2 years
after the appointment of a conservator, the removal of the
incapacity or the death of the claimant.

(c)For an adult, now deceased, who was not incapacitated,
until 2 years after the claimant’s death.

History: 1991 a 246




Electronically scanned images of the published statutes.

4797 91-92 Wis. Stats.

880.89 Distribution on termination. (1) Upon termination
of ‘a_custodial trust by the beneficiary or the beneficiary’s
conservator or guardian of the estate, the custodial trustee
shall transfer the unexpended custodial trust property as
follows:-

(a) To the beneficiary, if not incapacitated or deceased.

(b) To the conservator, guardian of the estate or other
recipient designated by the court for an incapacitated
beneficiary.

(2) Upon termination of a custodial trust by the benefici-
ary’s - death, the -custodial trustee shall distribute the
unexpended custodial trust property in the following order:

(). As last directed in a writing signed by the deceased
benef1c1ary while not incapacitated and received by the
custodial trustee during the life of the deceased beneficiary.

{(b):To the survivor of muitiple beneficiaries if survivorship
is provided for pursuant to s. 880.835.

- (c) As designated in the instrument creating the custodial
trust.

(d) To the estate of the deceased beneficiary.

_(3) If, when the custodial trust would otherwise terminate,
the:distributee is incapacitated, the custodial trust continues
for'the use and benefit of the distributee as beneficiary until
the incapacity is removed or the custodial trust is otherwise
terminated.

(4) Death of a beneficiary does not terminate the power of
the'custodial trustee to discharge obligations of the custodial
trustee or beneficiary incurred before the termination of the
custodial trust.

History: 1991 a. 246

880.895 Methods and forms for creating custodial trusts.
(1) 1f:a transaction, including a declaration with respect to or
a-transfer of specific property, otherwise satisfies applicable
law; the criteria of s. 880.815 are satisfied by any of the
following:

(a) The execution and either- dehvexy to the custodial
trustee or recording of an mstrument in substantially the
following form:

TRANSFER UNDER THE WISCONSIN
» UNIFORM CUSTODIAL TRUST ACT

I, ... (name of transferor or name and representative
capacity if a fiduciary), transfer to ... (name of trustee other
than transferor), as custodial trustee for .. (name of benefici-
ary)as beneficiary and ... as distributee on termination of the
trust in absence of direction by the beneficiary under the
Wisconsin Uniform Custodial Trust Act, the following: (in-
sert a description of the custodial trust property legally
sufficient to identify and transfer each item of property).

Dated:

(Signature)
~ (b) The execution and the recording or giving notice of its
execution to the beneficiary of an instrument in substantially

the following form:

DECLARATION OF TRUST UNDER
THE WISCONSIN UNIFORM CUSTODIAL
TRUST ACT
. (name of owner of property), declare that henceforth
I hold as custodial trustee for .... (name of beneficiary other
than_ transferor) as beneficiary and ... as distributee on
termination of the trust in absence of direction by the
beneéficiary under the Wisconsin Uniform Custodial Trust
Act, the following: (insert a description of the custodial trust
property legally sufficient to identify and transfer each item
of property).
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Dated:

i g (Signature)

- (2) Customary methods of transferring or evidencing own-
ership of property may be used to create a custodial trust,
including, but not limited to, any of the following:

- (a)"Registration of a security in the name of a trust
company, an adult other than the transferor or the transferor
if the beneficiary is other than the transferor, designated in
substance “as custodial trustee for .... (name of beneficiary)
under the Wisconsin Uniform Custodial Trust Act”.

(b) Delivery of a certificated security or a document
necessary for the transfer of an uncertificated security, to-
gether with any necessary endorsement, to an adult other
than the transferor or to a trust company as custodial trustee,
accompanied by an instrument in substantially the form
prescribed in sub. (1) (a).

(c) Payment of money or transfer of a security held in the
name of a broker or a financial institution or its nominee to a
broker or financial institution for credit to an account in the
name of a trust company, an adult other than the transferor
or the transferor if the beneficiary is other than the transferor,
designated in substance: “as custodial trustee for .... (name of
beneficiary) under the Wisconsin Uniform Custodial Trust
Act”.

(d) Registration of ownership of a life or endowment
insurance policy or annuity contract with the issuer in the
name of a trust company, an adult other than the transferor
orthe transferor if the beneficiary is other than the transferor,
designated in substance: ‘‘as custodial trustee for ... (name of
beneficiary) under the Wisconsin Uniform Custodial Trust
Act”.

(e) Delivery of a written assignment to an adult other than
the transferor or to a trust company whose name in the
assignment is designated in substance by the words: “as
custodial trustee for ... (name of beneficiary) under the
Wisconsin Uniform Custodial Trust Act”.

(f) Irrevocable exercise of a power of appointment, pursu-
ant toits terms, in favor of a trust company, an adult other
than the donee of the power or the donee who holds the
power if the beneficiary is other than the donee, whose name
in the appointment is designated in substance: ‘‘as custodial
trustee for ... (name of beneficiary) under the Wisconsin
Uniform Custodial Trust Act”.

(g) Delivery of a written notification or assignment of a
right to future payment under a contract to an obligor which
transfers the right under the contract to a trust company, an
adult other than the transferor or the transferor if the
beneficiary is other than the transferor, whose name in the
notification or assignment is designated in substance: “as
custodial trustee for ... (name of beneficiary) under the
Wisconsin Uniform Custodial Trust Act”.

(h) Execution, delivery and recordation of a conveyance of
an interest in real property in the name of a trust company, an
adult other than the transferor or the transferor if the
beneficiary is other than the transferor, designated in sub-
stance: . “as custodial trustee for ... (name of beneficiary) .
under the Wisconsin Uniform Custodial Trust Act”.

(i) Issuance of a certificate of title by an agency of a state or

of the United States which evidences title to tangible personal
property which meets any of the following conditions:
" 1. Isissued in the name of a trust company, an adult other
than the transferor or the transferor if the beneficiary is other
than the transferor, designated in substance: ‘“‘as custodial
trustee for .... (name of beneficiary) under the Wisconsin
Uniform Custodial Trust Act”.
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2. Is delivered to a trust company or an adult other than
the transferor or endorsed by the transferor to that person,

designated in substance: ‘“‘as custodial trustee for .... (name of

beneficiary) under the Wisconsin Uniform Custodial Trust
Act”.

(j) Execution and delivery of an instrument of gift to a trust
company or an adult other than the transferor, designated in
substance: “as custodial trustee for .... (name of beneficiary)
under the Wisconsin Uniform Custodial Trust Act”.

History: 1991 a. 246

880.90 Applicable law. (1) This subchapter applies to a
transfer or declaration creating a custodial trust that refers to
this subchapter if, at the time of the transfer or declaration,

the transferor, beneficiary orcustodial trustee is a resident of

or has its principal place of business in this state or custodial
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trust property is located in this state. The custodial trust
remains subject to this subchapter despite a later change in
residence or principal place of business of the transferor,
beneficiary or custodial trustee, or removal of the custodial
trust property from this state

"(2) A'transfer made pursuant to a law of another state
substantially similar to this subchapter is governed by the law
of that state and may be enforced in this state.

History: 1991 a 246

880.905. ' Uniformity of application and construction. This

subchapter shall be applied and construed to effectuate its

general purpose to make uniform the law with respect to the

subject of this subchapter among states enacting it. '
History: 1991 a. 246.
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