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101 .01 Definitions . (1) In ch s 101 to 106 and 108 :
(a) "Commission" means the labor and industry review com-

mission,
(b) "Commissioner" means a member of' the commission . .
(c) "Department" means the department of industry, labor and

human relations .
(d) "Deputy" means any person employed by the department

designated as a deputy, who possesses special, technical, scien-
tific, managerial or personal abilities or qualities in matters within
the jurisdiction of the department, and who may be engaged in the
performance of duties under the direction of the secretary, calling
for the exercise of such abilities or qualities,

(e) "General order " means such order as applies generally
throughout the state to all persons, employments, places of
employment or public buildings, or all persons, employments or
places of employment or public buildings of a class under the
jur isdiction of ' the department. All other orders of the department
shall be considered special orders .

(f) "Local order" means any ordinance, order, rule or determi-
nation of' any common council, board of alderpersons, board of
trustees or the village board, of any village or city, a regulation or
order of the local board of health, as defined in s ; 250. 01 (3), or
an order or direction of any official of a municipality, upon any
matter over which the department has jurisdiction .,

(g) "Order" means any decision, pule , regulation,, direction,
requirement or standard of the department, or any other determi-
nation arrived at or decision made by the department,

(h) "Secretary" means the secretary of industry, labor : and
human relations.

(2) The following terms as used in ss . 10101 to 101 . 25, shall
be construed as follows :

(a) The term "employe' ° shall mean and include every person
who may be required or directed by any employer, in considera-
tion of direct or indirect gain or profit, to engage in any employ-
ment, or to go or work or be at any time in any place of employ-
merit .

(b) The term "employer" shall mean and include every person,
fir m, corporation, state, county, town, city, village, school district,
sewer distr i ct, drainage district and other public or quasi-public
corporations as well as any agent,, manager, representative or
other person having control or custody of any employment, place
of employment or of any employe .

(c) The term "employment" shall mean and include any trade,
occupation or process of manufacture, or any method of carrying
on such trade, occupation or process of manufacture in which any
person may be engaged, except in such pri vate domestic service
as does not involve theuse of mechanical power and in farm labor
as used in par, (f) .

(d) "Frequenter" means every person, other than an employe,
who may go in or be in a place of employment orpublic building
under- circumstances which ,render, such person other than a tres-
passer . Such term includes a pupil or student when enrolled in or,
receiving instruction at an educational institution

(e) The term "owner" shall mean and include every person,
firm, cor poration, state, county, town, city, village ; school distri ct,
sewer district, drainage district and other public or quasi-public
corporations as well as any manager, representative,, officer, or,
other person having ownership, control or custody of any place of
employment or public building, or of ' the construction, re pair . or
maintenance of any place of employment or public building, or
who prepares plans for the construction of any place of employ-
ment or public building Said ss . 10101 to 10125 shall apply, so
far- as consistent, to all architects and builders

101 .02 Powers, duties and jurisdiction of depart-
ment. (1) The departmentt shall adopt reasonable and proper
rules and regulations relative to the exercise of its power's and
authorities and proper rules to govern its proceedings and to regu-
late the mode and manner of all investigations and hearings . .

(2) The department may sue and be sued .
(3) The department shall employ, promote and remove depu-

ties, clerks and other assistants as needed, to fix their compensa-
tion, and to assign to them their duties ; and shall appoint advisers
who shall, without compensation except reimbursement for actual

SUBCHAPTERI

REGULATION OF INDUSTRY: GENERAL PROVISIONS

(f) "Place of employment" includes every place, whether
indoors or out or underground and the premises appurtenant
thereto where either temporar i ly or permanently any industry,
trade or business is carried on, or where any process or operation,
directly or indirectly related to any industry, trade or business, is
carried on, and where any person is, directly or indirectly,
employed by another for direct or indirect gain or profit, but does
not include any place where persons are employed in pr ivate
domestic service which does not involve the use of mechanical
power or in farming. "Farming" includes those activities speci-
fied ins , 102,04 (3), and also includes the transportation of farm
p r oducts, supplies or equipment directly to the fat in by the opera-
for, oof said farm or employes for use thereon, if' such activities are
directly or indirectly for the purpose of producing commodities
for' market, or as an accessory to such production. When used with
relation to building codes, "place of employment" does not
include an adult family home, as defined in s 50,01 (1), or, except
for the pur poses of s. 101 .. 11, a previously constructed building
used as a community-based residential facility, as def ined in s . .
50 01 (lg), which serves 20 or fewer unrelated residents ,.

(g) "Public building" means any structure, including exterior -
parts of such building, such as a porch, exterior platform or steps
providing means of ingress or egress , used in whole or in part as
a place of resort, assemblage, lodging, trade, traffic, occupancy,
or use by the public or by 3 or mote tenants . . When used in relation
to building codes, "public building" does not include a previously
constructed building used as a community-based residential facil-
ity as defined in s . 50 . 01 (lg) which serves 20 or fewer unrelated
residents or an adult family home, as defined in s 50 Ol (1) .

(h) The term "safe" or "safety" as applied to an employment
or a place of employment or a public building, shall mean such
freedom from danger to the life, health, safety or welfare of
employes or frequenters, or the public, or tenants, or f ire fighters,
and such reasonable means of notif i cation, egress and escape in
case of fire, and such freedom from danger to adjacent buildings
of other property, as the nature of thee employment, place of
employment, or public building, will reasonably permit .

(i) The term "welfare" shall mean and include comfort,
decency and moral well-being .

History : 1971 c 185 ss , 1, 5 ; ! 1971 c 228 ss 15, 44 ; 1975 c , 413, 421 ; 1977 0. 29 ;
1983 a 189 ss 142,143; 329 (4) ; 1985 a 135 s 83 (3);1987 x161 ;1993 a . 27, 184,
327 .

In a safe-place action by a plaintiff injured through contact with home power lines
while installing aluminum trim on the premises, the power lines did not constitute a
place of employment under (2) (a), for although a "process or operation" was carried
on by the transmission of electricity through the lines, no person was employed by
the power company on the premises at the time of the injury Bazthel v. Wisconsin
Electric Power Co 69 W (2d) 446 ; 230 NW (2d) 863

Vocational school was not place of employment . Korenak v Curative Workshop
Adult RehabiL Or 71 W (2d) 77, 237 NW (2d) 43

Right to make progress inspections and to stop construction for noncompliance
with specifications is not exercise of control sufficient to make architect an owner

,.under (2) (i) , Luterbach v. Mochon etc . , Inc. : 84 W (2d) I, 26 '7 NW (2d) 13 (1978)
See note to 10 citing Leitner v Milwaukee County, 94 W (2d) 186, 287 NW

(2a) 803 (1980)
Elks club was "place of employmenP' . Schmonow v , Sentry Ins .: Co . , 138 W (2d)

31, 405 NW (2d) 672 (Ct App 1987)
A person seeking directions to the location of an intended, but unknown, destina-

tion is a frequenter under sub . (2) (d) Where such inquiry is not made, or has con-
cluded, frequenter status is lost when the person deviates into an area he or she is not
explicitly or impliedly invited into . . Monsivais v. Winzenried, 179 W (2d) 758, 508
NW (2d) 620 (Ct , App .. 1993) '.
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and necessary expenses, assist the department in the execution of
its duties

(4) The department shall collect, collate and publish statistical
andother information relating to the wo r k under its jurisdiction
and shall make public reports in its judgment necessary .

(5) (a) The department shalll conduct such investigations,
hold, such public meetings and attend or be represented at such
meetings ; . : conferences and conventions inside or outside of the
state as may, in its j udgment, tend to better the execution of itss
functions .

(b) : For the purpose of making . any investigation with regard to
any employment or place of employment or public building, the
secretary may , appoint,,by an , order in writing, any deputy who is
a citizen of the state, or any other competent person as an agent
whose duties shall be prescri bed in such order ..

(c) In the discharge of his or her duties such agent shall have
every power of an inquisitori al nature granted in ss 101 . 01 to.
101 : 25 to the department, the same powers as a court commis-
s ones with regard to the taking of depositions and all powers
granted by law to a court commissioner relative to depositions . .

(d) The department may conduct any number of such inves-
tigations'contemporaneously through different agents, and may
delegate to such agent the taking of all testimony bearing upon any
investigation or hearing . . The decision of the department shall be
based upon itss examination of all testimony and records :' The
recommendations made by such agents shall be advisory only and
shall not preclude the taking of fur 'ther' tesCimony if the department
so or ders nor preclude further investigation . .

(e) The secretary may direct any deputy who is a citizen to act
as speciall prosecutor in any action, proceeding, investigation,
hearing or trial relating to the matters within its jurisdiction

(f) Upon the request of the department, the department of jus-
tice or district attorney , of the county in which any investigation,
hearing or' trial had under ss. 1-01 .01 to 101 .25 is pending, shall aid
therein and prosecute under the supervision of the department, all
necessary actions or proceedings for the enforcement of ' those sec-
tions and alll other laws of this state relat ing to the protection of
life, health, safety and welfare, and for the punishment of all viola-
tions thereof

(6) (a) All orders of ' the department in conformity with law
shall be in force, and shalll be prima facie lawful ; and all suchh
orders shall be valid and in force, and prima facie reasonable and
lawful until they are found otherwise upon judicial review thereof'
pursuant to ch 2 .27 or until altered or revoked by the department .

(b) All general orders shall take effect as provided in s 227 .. 22 . .
Special orders shall take effect as therein directed:

(c) The department shall, upon application of any employer or
owner, grant such time as may be reasonably necessary for com-
plance with any order

(d) Any person may petition the department for an extension
of time, which the department shall grant if it finds such an exten-
sion of time necessary ,

(e) Any employer or other person interested either ' because of
ownership in_ n_r occupation of'nny prone
order; or otherwise, may petition f 'ora hearing on the reasonable-
ness of any, order of the department in the manner provided in ss
1,01,0 1 to 101. . 25 .,

(f) Such petition for hearing, shall be by ver ified petition f i led
with the department ; setting out specifically and in full detail the
order upon which a'hear i ng is desired and every reason why such
order is unreasonable, and every issue to be considered by the
department on the hear ing . . The petitioner shall be deemed to have
finally waived,all objections to any irregularities and illegalities
in the order upon which a hearing is sought other , than those set
forth in the petition. All hearings of ' the department shall be open
to the public

(g) Upon receipt of such petition, if thee issues raised in such
petition have theretofore been adequately considered, the depart-
ment shall determine the same by confirming without hearing its
previous determination, .or if such hearing is necessary to deter-
mine the issues raised, the department shall order a hearing
thereon and consider and determine the matter or , matters in ques-
tion at such times as shall be prescribed : Notice of" the time ' and
place of' such hearing shall be given to the petitioner and to such
other pe r sons - as -the department may find directly interested in
such decision .

(h) Upon such investigation, i f it `shall be found that the order
complained of is unjust or unreasonable the department shall sub-
stitute therefor such other order as shall be j ust and reasonable .

(i) Whenever at the time of the final determination upon such
hearing it shall be found thatfurther time is reasonably necessary
for compliance with the o rder of the department, the department
shall grant such time as may be reasonably necessary for such ,
compliance

(7) (a) Nothing contained in , ss . 10101 to 101 . .. 25 may be
construed to deprivee the common council, the board of alder-
persons; the board of ' tiustees or the village board of any village
or city, or a local board of health, as defined ins, 250 . 01(3), of any
power or ,juisdietionavet or relative to any place of employment
or public building, provided that, whenever the department shall ,
by an order, fix a standard of safety or any hygienic condition for
employment or places of employment or public buildings, the
order shall, upon the f'i'ling' by the department of a copy of the o ' der
with the clerk of the village or city to which it may apply, be held
to amend or modify any similar conflicting local order in any par-
ticular matters governed by the order of the department. There-
after no local officer may make or enforce any order contrary to
the order of the department .

`(b) Any person affected by any local order in conflict with an
order of' the department, may in the manner provided in s 10102
(6) (e) to (i), petition the department for a hearing on the ground
that such local order is unreasonable and in confl i ct with the order
of' the department . The petition for such hearing shall conform to
the requirements set forth for- a petition in s. 10102 (6) (e) to (i) ..

(c) Upon receipt of such petition the department shall order a
heari ng thereon, to consider and determine the issues raised by
such appeal, such hearing to be held in the village, c ity ormunici-
pality where the local order appealed from was made . . Notice of
the time and place of such hearing shall be given to the petitioner
and such other ' persons as the department may find directly inter-
ested in such decision, including the clerk of the municipality or
town from which such appeal comes . . If' upon such investigation
it shall be found that the local order appealed from is unreasonable
and in conflict with the order of' the department , the department
may modify its ` order and shall substitute for the local order
appealed from such order as shall be reasonable and legal in the
premises, and thereafter the said local order shall, in such pa tticu-
lars ; be void and of no effect..

(7m) Notwithstanding sub (7) (a), no city, village or town
may make or enforce any ordinance that is applied to any multi-
family dwelling, as def i ned in s 101971 (2), and that does not
conform to subch . VI and this section or is contrary to an order of
the department under ss 101.. 01_ to 10125,except that if a city, vil-
lage or town has a , preexisting stricter sprinkler ordinance , as
defined ins 101975 (3) (a), that ordinance remains in effect,
except that the city, village of town may take any action with
regard to that ordinance that a, political subdivision may take
under s 10:1975., (3) (b)

(8) (a) No action, proceeding or suit to set aside, vacate or
amend any order of the department or to enjoin the enforcement
thereof, shall be brought unless the plaintiff shall have applied to
the department for a hearing thereon at the time and as provided
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subpoena issued by ; an attorney must be in substantially the same
form as provided in s . 805 07 (4) and must be served in the manner
provided in s . 805 .. OZ (5) Thee attorney shall, at the time of issu-
ance, send a copy of the subpoena to the appeal tri bunal or other
representative of the department responsible . for conducting the
proceeding.,

(d) A full and complete record shall be kept of all proceedings
had before the department on any investigation and all testimony
shall be taken downn by the stenographer appointed by the depart-
ment

(15) (a) The department has such supervision of every
employment, place of employment and public building in this
state as is necessary adequately to enforce and administer all laws
and - all lawful orders requiring such employment, place of
employment or public building to be safe, and requiring the
protection of the life, health, safety and welfare of every employe
in such employment or place of employment and every frequenter
of such place of employment, .: and . the safety of the public or ten-
ants in any such public building . This paragraph does not apply
to occupational safety and health issues covered by standards
established and enforced by the federal occupational safety and
healthh administration .

(b) The depar tment shall administer and enforce, so f 'ai as not
otherwise provided for', in the statutes, the laws relating to child
labor, laundries, stores, employment, licensed occupations,
school attendance, bakeries, employment offices, intelligence
offices and bureaus, manufacture of cigars, sweatshops, corn
shredders, woodsawing machines, fire escapes and means of
egress from buildings, scaffolds, hoists, ladders and other matters
relating to the erection, repair, alteration or painting of buildings
and structures, and all other laws protecting the life, health, safety
and welfare of employer in employments and places of employ-
ment and frequenter's of places of employment

(c) Upon petition by any person that any employment or place
of employment or public building is not safe, the department shall'
proceed; with or without notice, to make such investigation as
may be necessary to determine the matter complained of .

(d) After such heat i ng as may be necessary, the department
may enter such order relative thereto as may be necessary to
render such employment or place of employment orpublic build-
ing safe

(e) WHenever, the department shall learn that any employment
or place of` employment or public building is not safe it may of its
own motion, summarily investigate the same, with or without
notice, and enter such o r der as may be necessary relative thereto

(f) The department shall investigate, ascertain and determine
such reasonable classifications of persons, employments, places
of employment and public buildings, as shall be necessary to carry
out the purposes of ss . 101,,01 to 101215

(g) Any ; commissioner, the secretary or any deputy of the
department may enter any place of employment or public build-
ing', for the purpose of collecting facts and statistics, examining
the provisions made for', the health, safety and welfare of the
employer, frequenters, the public or tenants therein and bringing
to the attention of every employer or owner any law, or any order
ofthe department, and any failure on the part of' such employer or

TTYemployer nr nwnar may _rPf_iica ' tn
admit any commissioner, the secretary or any deputy of the
department to his or herplace of employment or public building

(h) The department shalll investigate, ascertain, declare and
prescribe what safety devices, safeguards orother means or meth-
ods of protection are best adapted to render the employes of every
employment and place of employment : andfiequentecs of every
place of' employment safe, and to. protect their welfare as required
by law or lawful orders

(i) The department shall ascertain and fix such reasonable stan-
dards and shall prescribe, modify and enforce such reasonable
orders for the adoption of safety devices, safeguards and other
means or methods of protection to be as nearly uniformm as possi-

in s. 101 . 02 (6) (e) to (i), and in the petition therefor shall have
raised every issue raised in such action .

(b) Every order of the department shall, in every prosecution
for violation thereof; be conclusively presumed to be : just, reason-
able and lawful, unless prior to the institution of prosecution for
such violation a proceeding for ,judicial review of such order shall
have been instituted, as provided in ch .- 227 .

(9) A substantial compliance with the requirements of ss
101 ,01 to 10125, shall be sufficient to give effect to the o ders : of '
the department, and they shall not be declared inoperative, illegal
or void for any omission of 'a technical nature in respect thereto..

(10) Orders of' the department under ss . 101 . 01 to 101,25 shall
be subject to review in the manner provided in ch 227 . .

(11) Proof by any person, firm or co rporation employing a
contractor to construct, repair, alter , oor improve any building; or
structure, that such contractor in performing such work has failed
to comply with any applicable order or regulation of the depart-'
merit promulgated under this chapter shall constitute a defense to
any action for payment by such contractor to the extent that it shall
bar recovery for- any part of the work ' which fails to comply .
Advancements paid to the contractor f'or, work which fails to com-
ply as well as any reasonable amount expended to effectuate com-
pliance with any applicable order or regulation may be recovered
from such contractor by way of counterclaim or in a separate
action: This section shall not apply where plans or specifications
were prepared by an architect or engineer licensed to do business
in this statee and the contract performed in accordance therewith :

(12) Every day during which any person, persons, corporation
or' any officer, agent or, employe thereof', shall fail to observe and
comply with any order of the department or to perform any duty ,
enjoined by ss.101 . . 01 to 101 25, shall constitute a separate and
distinct violation of ' such order, or, of' said sections as the case may
be .

(13) . (a) If,' any employer, employe, owner, or other person vio-
lates ss . 101 .01 to 101 25,. o t fans or refuses to perform any duty
lawfully enjoined, within the time prescr i bed by the department,
for which no penalty has been specifically provided, or- fails,
neglects or refuses to obey any lawful order- given or made by the
department, or any , judgment or decree made by any court in con-
nection with ss: 101,01 to 101 . 25, f'or each such violation, failure
or refusal, such employer, employe, ownerr or other- person shall
forfeit and pay into thee state, treasury a sum not less than $10 nor-
more than $l00 for each such offense

(b) It shall be the duty of all officers of the state, the counties
and municipalities, -upon request of the department; to enforce in
their, respective departments, all lawful orders of the department,
insofar as the same may be applicable and consistent with the gen-
eral duties of' such officers .

(1 4)(a) ; The secretar y or any examiner appointed by the sec-
retary,may hold hear i ngs and take testimony..

(b) Each witness who appears before the department by its
order shall re ceive for attendance the. fees and mileage provided
for witnesses in , civil cases in .courts, : of record, which shall be
audited and paid by the state in the same manner as other expenses
are audited and paid, upon the presentation of properly verif ied
vouchers approved by the secretary, and charged to the proper

C, .~ 1. ,i AT..' . . .'t. . subpoena .1 t theuj'jY'uj~iiaiivit for the u2jaii~ii2iii i .v witness Jl1V1JVli1t0.lLL 2~ u . .e
instance of' an attorney under par (cm) or at the instance of a party
other than the department is entitled to compensation from the
state for attendance or travel unless the department certifies that
the testimony was material to the matter investigated '.

(c) The department or any party may in any investigation cause
the depositions of witnesses residing within or without the state to
be taken in the manner prescribed by law fo r like depositions in
civil actions in circuit courts . . The expense incurred by the state
in the taking of such depositions shall be charged against the
proper' appropriations for the department

(cm) A party'sattorney of record may issues subpoena to com-
pel the attendance of a witness or the production of evidence . A
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(16) The department shall comply with the requirements of
ch 160 in the administ r ation of any program, responsibility or
activity assigned or delegated to it by law

(17) The department may establish a data center to provide
data processing services to the department, and to other state agen-
cies on a contractual basis . . If the department establishes a center,
the department shall fix fees, and collect fees from the department,
for services provided to the department by the data center .. The
fees for services shall equal the cost of providing the services .

(18) The department may establish a schedule of fees for pub-
lications and seminars provided by the department for which no
f'ee'ls otherwise authorized, required or prohibited by statute . Fees
established under this subsection for publications and seminars
provided by the department may not exceed the actual cost
incurred in providing those publications and seminars .

(19) (a) The department shall, after consulting with the
department of' health and social services, develop a report form to
document significant exposure to blood or body fluids, - for' use
under s , 252 15 (2) (a) 7 ak The form shall contain the following
language for use by a person who may have been significantly
exposed : "REMEMBER - WHENYOU ARE INFORMED OF
AN HIV TEST RESULT BY USING THIS FORM, IT IS A
VIOLATION OF THE LAW FOR YOU TO REVEAL TO ANY-
ONE ELSE THE IDENTITY OF THE PERSON WHO IS THE
SUBJECT OF THAT TEST RESULT.. (PENALTY: POSSIBLE
JAIL AND UP TO $10,000 FINE)" .

' (b) The department shall determine whether a report form that
is not the report form unde r par. (a) that is used or proposed for use
to document significant exposure to blood or body fluids, is sub-
stantially equivalent to the report form under par . (a).

History: 1971 c.185 ss . I to 5,7 ; 1971 c: 228 ss:16 ; 42 ; State. ] 9'71 s.101-02;1975
c 39, 94; 2977 c .29; 1981 c: 360; 1983 a . 410; ; ] 985 a 182 s. 57 ; 1987 a 343 ; 198.9
a 31, 56, 139 ; 1991 a : 39, 269;_ 1993 a 2'7, ,184, 252, 414, 492 .
C ross-reference: See s . 66 122 for provision authorizing special inspection war

rants
Safety rules promulgatedunder (15) (h) applied to frequenter of new home

constcucUOnsite Failure to instruct jury that violation of safety standard constituted
negligence per se was reversible error . Nordeen v Hammeclund,132 W (2d) 164, 389
NW (2d) 878 (Ct App 1986)
The department's authority to adopt rules covering the safety of frequenters while

engaged in recreational activities at youth camps is limited by 101 10 (2), (3), (4) and
(5), StatS 1969, to orders relating to the construction of public buildings on the prem-
ises, but only as to the structural aspects thereof, and by 10101 (1), State . 1969, as

.
pl
aces of employment; but only as, to those camps operated for, profit S9 Atty. Gen

35
The department has the power too promulgate reasonable safety standards for the

protection of employer while working in and around motor vehicles used on thejob
59 Arty Gen .. 181 r

101 .027 Energy conservation code for publ ic build-
ings and places of employment. (1) In this section:

(a) "Energy conservation code" means the energy conserva-
tion code promulgated by the department that sets design require-
ments for construction and equipment for the purpose of energy
conservation in public buildings and places of employment

(b) ``Standard 90 .i - 1989" means the American society of
heating, refrigerating and air-conditioning engineers standard
90.1 - 1989 - energy efficient design of new buildings except
low-rise residential buildings .

(2) • The department shall review the energy conservation code
and shall promulgate rules that change the requirements of the
energy conservation code to improve energy conservation . . . No
rule may be promulgated that has not taken into account the cost
of'the energy conservation code requirement, as changed by the

ble, as may be necessary to carry out all laws and lawful orders rel-
ative to thee protection of the life, health, safety and welfare of
employer in employments and places of employment or frequent-
ers of places of employment

(j) The department shall ascertain, fix and order such reason-
able standards or ruless for- the construction, repair and mainte-
nance of places of employment and public buildings, as shall
render them safe .

(jm) Paragraphs (a) to (j) do not apply to public employe occu-
pational safety and health issues covered under s .. 101 ..055 . .

(k) Every employer and every owner shall furnish to the
department all information required by it to ca rry into effect ss .
101 .:01 to 10125, and shall make specific answers to all questions
submitted by the department relative thereto . .

(L) Any employer receiving from the department any blanks
calling for information required by the department to carry into
effect ss . 10101 to 101 .. 25, with directions to fill the same, shall
cause the same to be properly filled out so as to answerr fully and
co rrectly each question therein propounded, and in case the
employer is unable to answer any question, the employer shall
give a good and sufficient reason for such failure, and said answer
shall be verified under oath by the employer, or by the president,
secretary or other managing officer of the co rporation, if' the
employer is a corporation, and returned to the department at its
office within the period fixed by the department

The department may inspect those pairs of boarding homes designed f'or, 3 or more
persons where employer work or those used by the public, but not interiors of private
dwellings: It has no authority to license or register' boar ding homes nor to charge an
inspection fee based upon number of beds or rooms . 62 Atty Gen ]0'7:

The department cannot enact a rule which would alter the common law rights and
dudes of adjoining landowners with respect to lateral support, although the depart-
ment may specify 30 days as the minimum safety period in which an excavating
owner must give notice to a .neighbor of an intent to excavate 62 Atty . Gen .. 287 .

101 .025 Ventilation requirements for public build -
ings and places of employment . (1) Notwithstanding s . .
101 .02 (1), and (15), any rule which requires the intake of outside
air for ventilation in public buildings or places of employment
shall establish minimum quantities of outside air that must be sup-
plied based upon the type of occupancy, the number of occupants,
areas with toxic or unusual contaminants and other pertinent crite-
riadetermined by the department . The department shall set stan-
dards where the mandatory intake of outside air may be waived ..
The department may waive the requirement for the intake of
outside air where the owner has demonstrated that the resulting air
quality is equivalent to that provided by outdoor air ventilation .
The department may not waive the mandatory intake of outside air
unless smoking is prohibited in the building or' place of employ-
ment: In this subsection "smoking" means carrying any lighted
tobacco product.

(2) In the case where the intake of outside air is waived, any
person may file a written complaint with the department request-
ing the enforcement of ventilation requirements for the intake of
outsidee air f'or'- a particular public building or place of employment . .
The complaints shall be processed in the same manner and be sub-
ject to the same procedures as provided in s . 101 .02 (6) (e) to (i)
and (8) . .

(3) The department may order the owner of any public build-
ing_or place of employment which is the subject of a complaint
under sub.. . (2) to comply with ventilation requirements adopted
under' sub . . (1) unless the owner can verify, in writing, that the
elimination of the provision for outside air' in the structure in ques-
tion does not impose a significant detriment to the employer or
frequenters of the structure and that the health, safety and welfare
of the occupants is preserved .. Upon receipt of a written verifica-
tion from the owner, the department shall conduct an investiga-
tion, and the department may issue an order' to comply with ven-
tilation requirements under sub . . (1) if it finds that the health, safety
and welfare of the employer or frequenters of the structure in
question is best served by reinstating the ventilation requirements
for that structure

(4) For, ventilation systems in public buildings and places of
employment, the department shall adopt rules setting :

(a) A maximum rate of leakage allowable from outside air,
ddampers when the dampers are closed . .

(b) Maintenance standards for ventilation systems in public
buildings and places of employment existing on April 30, 1980 ..

(5) To the extent that the historic building code applies to the
subject matter of'this section, this section does not apply to a quali-
fiedhistoric building if'the owner elects to be subject to s . 101 .121

Hi s to ry: 1979 c 221 ; 1981 c 341 .
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(b) The school building is used as a school that is operated by
and for' members of a bona fide religious denomination in accord-
ance with the teachings and beliefs of the denomination .

(c) The teachings and beliefs of the bona fide religious denom-
ination that operates the school prohibit the use of 'certain prod-
ucts , devices or designs that are necessary to comply with a stan-
dard; rule, order, code or regulation adopted, promulgated,
enforced' or administered by the department under this chapter . .

Hi story : 1971 c 329 ; 1 983 a' 1 63 ; 1 983 a. 538s 2'71 ; 1 989 a 31,354 ; 1 993 a 27 ;
117 .

101 :055 Public employe safety and health .
(1) INTENT It is the intent of this section to give employes of the
state, of any state agency and of any political subdivision of'ths
statee rightss and protections relating to occupational-safety-and
health equivalent to those granted to employes in the private sec-
tor under the occupational safety and health act of 1970 (5 USC
5108, 5314, 5315 and 7902; 15, USC 633 and 636 ; 18 USC 1114 ;
29 USC 5533 and 651 to 678 ; 42 USC 3142-1 and 49 USC 142 .1) . .

(2) DEFINITIONS In this section, unless the context requires
otherwise :

(a) "Agency" means an office, department, independent
agency, authority, institution, association, society or other body in
state government created of authorized to be created by the consti-
tution or any law, and includes the legislature and the courts .

(b) "Public employe" or "employe" means any employe of the
state, of any state agency or of any political subdivision of the
state .

(c) "Public employe representative" or "employe representa-
tive" means an authorized ;collectivee bargaining agent, an
employe who is a member of'a workplace safety committee or any
personn chosen by one or, more public employer to represent those
employer

(d) "Public employer" or "employer" means the state, any state
agency or any political subdivision of the state,

(3) STANDARDS. (a) The department shall adopt, by adminis-
trativecule, standards to protect the safety and health of public
employer The standards shall providee protection at least : equal to
that provided to private sector employes under standards promul-
gated by the federal occupational safety and health administra-
tion; but no rule may be adopted by the department which defines
a substance as a "toxic substance" solely because it is listed in the
latest printed edition, of the national institute 'for occupational
safety and health registry of toxic effects of chemical substances . .
The department shall revise the, safety and health standards
adopted for public employes as necessary to provide protection at
least equal to that provided to, private sector r employes under fed-
eral occupational safety and health administration standards,
except as otherwise provided in this paragraph, Notwithstanding
ss, 35 93 and 227 21, if the standards adopted by the department
are identical to regulations adopted by a federal agency, the stan-
dards need not be duplicated as provided in ss 35 93 and 227 2i
if the identical federal regulations are made available to the public
at a reasonable cost, promulgated in accordance with ch, 227,
excepts

. 227 and distributed in accordance with s 35 (b) Standards adopted by the department shall contain appro-
priate provisions for informing- employes-.about hazards in the
workplace, precautions to be taken andd emergency treatment
practices to be used in the event of an accident or overexposure to
a toxic substance Standardss shalll include provisions for provid-
ing information to employes through posting, labeling or other
suitable means . . Where appropriate, standards adopted by the
department shall contain provisions f'oi the use of protective
equipment and technological procedures to control hazards . .

: 10 '1 .05 := Exempt buildings and projects . (1) No build-
ingcode adopted by the department under this chapter shall affect
L.. :7 ,7:w locale research va avva u.. .. ..s ~ 7 .. ,. . . F ..A .ni«ii ..,, .. .. .. . .,.1. ,. .. .1 ..1... .. . . a .,.. . . 45. .. ... .. .. F ' «u1 .1 : . . .. .,'

s

o.
vutiway tua 11a~. va Y vaa .. uaa. J..a-

sities or other state institutions and used primarily for housing
livestock or other agricultural purposes

(2) A bed and breakfast establishment, as defined under' s .
254.61 (1), is not subject to rules on residential occupancy or to
other building codes adopted by thee department under this sub-
chapter-, except that the uniform dwelling code specified in s .
101 .62 applies to the 3rd floor level of a bed and breakfast estab-
lishment that uses, other than as storage, the 3rd floor level of the
bed and breakfast establishment structure .

(3) No standard, rule, code or regulation of the department
under this subchapter applies to construction undertaken by the
state for the purpose of'renovation of the state capitol building

rule, in relationship to the benefits derived from that requirement,
including the reasonably foreseeable economic and environmen-
tal benefits to the state from any reduction in the use of imported
fossil fuel The proposed rules changing the energy conservation
code shall be submitted to the legislature in the manner provided
under s, 227 ..19 . . In conducting a review under this subsection, the
department shall consider incorporating, into the energy conser-
vation code, design requirements from the most current national
energy efficiency design standards, including standard 90 ..1 -
1989 or an energy ef'f'iciency code other'than standard 90..1-1989
if that energy efficiency code is used to prescribe design require-
ments`for the purpose of conserving energy in buildings and is
generally accepted and used by engineers and the construction
industry. .

(3) (a) The department shall begin a review under sub . (2)
whenever one of the following occurs :

I A revision of standard 90 . .1 - 1989 is published .
2: Five years have passed from the date on which the depart-

ment last submitted to the legislature proposed rules changing thee
energy conservation code ..

(b) The department shall complete a review under sub.. (2) as
follows :

1 . If the department begins a review under sub . (2) because
a revision of standard 90 ..1 - 1989 is published, the department
shall complete its review of the energy conservation code and sub-
mit to the legislature proposed rules changing the energy conser•,
vation code no later than 18 months after the date on which the
revision of standard 90.1 - 1989 is published .

2 . . I f'the department begins a review under sub . (2) because
5 years have passed from the date on which the department last
submitted to the legislature proposed rules changing the energy
conservation code, the department shall complete its review of the
energy conservation code and submit to the legislature proposed
rules changing the energy conservation code no later than 9
months after the last day of'the 5-year period .

History : 1 993 a, 242

101 .03 Testimonial powers of commissioners, sec-
retary-and deputy. Each of the commissioners, secretary or
deputy- secretary may certify to official acts, and take testimony . .

History : 1 97 1 c 228 s 2 1 ; Stars 1 9'1 1 s 10103 ; 1977 c. 29

101 .04 Labor and industry review commission .
(1) The commission shall issue its decision in any case where a
petition for- review is filed under ch 102 or 108 or s . 66..191, 1981
stats ,ors 40 . . .65 (2), 101 22 (10), 101 .223 (4),11139, 303 .07 (7)
or 303 . .21,.

(2) Notwithstanding x :227 11, the commission may not pro-
mulgate ules'except that it may promulgate its rules of'procedure

(3) The commission may employ professional and other per-
sons to assist in the execution of its duties .

History : 19 77 c : 29; 19 81 c .278 s . 6; 1981 c. 33 4 s 25 (2); 1983 a . 1 22; 1 983 a .
1 91 s 6; 1 985 a 1 82 s . 57 ; 1 987 a . 403 s 256; 19 89 a 31 ; 1 991 a . 295

(4) No standard, rule, order, code or regulation adopted , pro-
mulgated, enforced or administered by the department under this
chapter applies to a rural school building if ' all of the following are
satisfied :

(a) The school buildingg consists of one classroom .
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may request the department to conduct an inspection .. The depart-
mentshall provide forms which may be used to make a request for
an inspection . . If the employe or public employe representative
requesting the inspection so designates, that person's name shall
not be disclosed to the employer or any other person, including
any state agency except the department If the department decides
not to make an inspection, it shall noti fy in writing any employe
or public employe representative making a written request . A
decision by the department not to make an inspection in response
to a request under this subsection is reviewable by the department
under sub (6) (a) 3 and is subject to ,judicial revi ew under sub . . (6)
( a) 4,

(b) An authorized representative of the department may enter
the place of employment of a public employer at reasonable times,
within reasonable limits and in a reasonable manner to determine
whether that employer is complying with safety and health stan-
dards and variances adopted under subs .. (3) and (4) or to investi-
gate any situation which posess a recognized hazard likely to cause
death or serious physical harm to a public employe regardless of
whether a standard is being violated . No public employer may
refuse to allow a representative of the department to inspect a
place of employment If an employer attempts to prevent a repre-
sentative of the department from conducting an inspection, the
department may obtain an inspection warrant under s . 66 . 122.. No
notice `may be given before conducting an inspection under this
paragraph unless that notice is expressly authorized by the secre-
tary or is necessary to enhance the effectiveness of the inspection .

(c) 'A r epresentative of the employer and a public employe rep-
resentative shall be permitted to accompany a representative of
the department on an inspection made under this subsection to aid
in the inspection and to notify the inspector of any possible viola-
tion of a safety and health standard or variance or of any situation
which poses ' a recognized hazard likely to cause death or serious
physical harm to a public employe. The public employe repre-
sentative accompanying the representative of the department on
an inspection shall, with respect to payment received or withheld
for time spent accompanyingg the department representative,
receive treatment equal to that afforded to any representative of
the employer who is present during an inspection, except that a
public employer may choose to allow only one public employe
representative at a time to accompany the department representa-
ti ve on an inspection without a reduction in pay . If a representative
of the employer does . not accompany the representative of the
department on an inspection, at least one public employe repre-
sentative shall be allowed to accompany the representative of the
department on the inspection without a loss of pay . Where no pub-
lic employe representative accompanies the representative of ' the
department on an inspection, the representative of the department
shall consult with a reasonable number of employer concerning
matters of employe safety and health The department shall keep
a written record of the name of Any person accompanying the
department representative during the inspection, the name of any
employe consulted and the name of any authorized collective bar-
gaining agent notified of the inspection by the public employer
under sub , . (7) (e).

(d) When making an inspection, a representative of the depart-
ment may question p rivately any public employer or employe . No
public empioye shall suffer a loss in wages for time spent respond-
ing to any questions under this paragraph .

(e) A ' representative of the department shall have access to the
records required under sub (7) ( a) and (b) and to any other records
maintained by a public employer which are related to the purpose
of ' the inspection .

(6) ENFORCEMENT (a) Orders . 1 Issuance . If', as a result of
inspection, the department finds a violation of a safety and health
standard or variance or a condition which poses a recognized haz-
ard likely to cause death or serious physical harm to a public
employe, the department shall issue an order to the employer A
public employer who is in compliance with any standards or vaci-
ances is deemed to be in compliance to the extent of' the condition,

(c) Standards adopted by the department relating to toxic sub-
stances or harmful physical agents, such as noise, temperature
extremes and radiation, shall assure to thee extent feasible that no
employe will suffer material impairment of health or functional
capacityy through regular exposure . Where appropriate, standards
adopted by the department relating to toxic substances and physi-
cal agents shall require the monitoring and measuring of
employes' exposure to the substance or agent .

(4) VARIANCES (a) Procedure . A public employer may apply
to the department for a temporary variance under par . (b), an
experimental variancee under par. (c) or a permanent variance
under par (d) to any standard adopted under sub . (3) by filing a
petition with the department specifying the standard for which the
public employer seeks a variance and the reasons for which the
variance, is sought : In addition, the public employer seeking the
variance shall provide a copy of the application to the appropriate
publicc employe representatives and post a statement at the place
where notices to employes are normally posted . The posted state-
mentment shall summarize the application, specify a place where
employes , may examine the application and inform employes of
their right to request a hearing, Upon receipt of a written request
by the,employer, an affected employe or a public employe repre-
sentative, the department shall hold a hearing on the application
for a variance and may make further investigations If a hearing
has been requested, the department may not issue a variance until
a hear i ng has been held . A var iance issued under, par (b), (c) or
(d) shall prescribe the methods and conditions which the employer
must adopt and maintain while the variance is in ef 'f'ect. .

(b) Temporary variance. The department may grant a tempo-
rary variance before a standard goes into effect if the public
employer complies with par' .. (a) and establishes that it is unable to
comply with'a standard by the standard's effective date because
ofunavailability of ' prof'essional or technical personnel or of nec-
essary materials or equipment or because necessary construction
or alteration of facilities cannot be completed by the effective
date. . The employer shall alsoo show that it is taking alll available
steps to safeguard employes against the hazard covered by the
standard from which the variance is sought and shall possess and
describe a program for coming into compliance with the standard
as quickly as possible If' a hear i ng is requested, the department
may state in writing that noncompliance with the standard is per-
mitted for 180 days or until a decision is made after the hearing,
whichever is earlier A temporary variance shall be in effect for
the period of time needed by the employer to achieve compliance
with the standard or for one year, whichever is shorter , A tempo-
nary variance may be renewed no more than twice, and only if ' the
public employer` f'iles an application for renewal at least 90 days
before expiration of the temporary variance and complies with
this paragraph and par (a)

(c) Experimental variance .. The department may grant ' an
experimental variance if the public employer complies with par'..
(a) and the depa rtment determines that the variance is necessary
to permit the employer to participate in an experiment approved
by the: department to demonstrate or validate new or improved
techniques to: safeguard, the health or safety of employer .

(d) Permanent variance. The department may grant a perma-
nentvariance if the public employer complies with par. . (a) and the
department finds the employer has demonstrated by a preponder-
ance of the evidence that the conditions and methods the employer
uses or proposes to use provide employment or a place of' employ-
ment which is as safe and healthful as that provided under the Stan-
dardfrom which the employer seeks a permanent variance . . Aper-
manent variance may be modified or- revoked upon application by
the employer, an affected employe, a public employe representa-
tive or the department and after opportunity for a hearing, but not
sooner than ; 6months after issuance of the permanent variance.

(5) INSPECTIONS (a) A public employe or public employe rep-
resentative who believes that a safety or healthh standard or vari-
ance is being violated, or that a situation exists which poses a rec-
ognized hazard likely to cause death or serious physical - harm,
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safety and health standards of the department and shall inform that
public employe of any corrective action being taken .

(d) A public employer shall notify its employes of their protec-
tions and tights under this section by posting a summary of ' these
protections and ri ghts in the place of employment where notices
to employes are usually posted..

(e) When a representative of the department enters a public
employer's place of employment to make an inspection, the
employer shall notifyy an appropriate representativee of any collec-
tive bar gaining unit which represents the employer's employes .
The employer shall give the name of ' the collective bargaining unit
representatives notified of ' the inspection to the department repre-
sentative making the inspection ..

(8) PROTECTION OF PUBLIC EMPLOYES EXERCISING THEIR
RIGHTS : (a) No public employer may discharge or' otherwise dis-
criminate against any public employe it employs because the pub-
lic employe filed a request with the department, instituted of,
caused to be instituted any action or proceeding relating to occu-
pational safety and health mattersunder this section, testified or
will testify in such a proceeding, reasonably refused to perform a
task which represents a danger of serious injury or death or exer-
cised any other r i ght related to occupational safety and health
which is afforded by this . section

(b) A state employe who believes that he or she has been dis-
charged or otherwise discriminated against by a public employer
in violation of par, (a) may file a complaint with the personnel
commission alleging discrimination or discharge, within 30 days
after the employe received knowledge of the discrimination or
discharge . A public employe other than a state employe who
believes that he or she has been discharged or otherwise discrimi-
nated against by a public employer in violation of ' par. (a) may file
a complaint with the division of equall r i ghts of the department
alleging disc rimination or discharge, within 30 days after the
employe received knowledge of the discrimination or discharge,

(c) Upon receipt of 'a complaint, the personnel commission or ,
the division of equal tights, whichever is applicable, shall, except
as provided in s . 230.45 (1 m), investigate the complaint andd deter-
mine whether there is probable cause to believe that a violation of
par , (a) has occu rred . If' the personnel commission or the division
of equal rights finds probable cause it shall attempt to resolve the
complaint by conference, conciliation or persuasion .. If' the com-
plaint is not resolved, the personnel commission or the division of
equal ri ghts shall hold a hearing on the complaint within 60 days
after ' receipt of' the complaint unless both parties to the proceeding
agr ee otherwise. Within 30 days after the close of the hearing, the
personnel commissionor the division of equal rights shall issue its
decision . . If thee personnel commission or the division of equal
rights determines that a violation of par .. (a) hass occurred, it shall
order appropr iate relief' for the employe, including restoration of
the employe to his or her former position with back pay, and shall
order any action necessary to ensure that no further discrimination
occurs .. If'the personnel commissionor the division of equal tights
determines that there has been no violation of ' pac (a), it shall issue
an order , dismissing the complaint .

(d) Orders of the personnel commission and the division of
equal rights under this subsection are subject to ;judicial review
under ch 227,

(9) COORDINATION OF STATE SAFETY AND HEALTH PROGRAMS . .
The department shall coordinate state safety and health programs
and shall plan and conduct comprehensive safety and health loss
prevention programs for state employer and facilities,. ,

(1 0) EXCEPTION FOR CERTAIN POLITICAL SUBDIVISIONS The
depar tment is not required to expend any resources to enforce this
section in political subdivisions having 10 or less employes unless
it has received a complaint .

History : 1981 c 360, 391 ; 1985 a 182 s. 57 ; 1991 a 39

practice, means, method, operation or process covered by that
standard. . The order shall describe the nature of ' the violation and
the period of' time within which the employer shall correct the
violation . The department shall send a copy of the order to the top
elected official of the political subdivision of which the public
employer is a - pact and to the appropriate collective bargaining
agent for the employes affected by the violation cited in the ocdet,
if a collective bargaining agent exists . If ' the order, is issued as a
result of' an inspection requested by an employe or public employe
representative, the department shall also send a copy of ' the order
to that employe or public employe representative . Upon receipt
of an order, the employer shall post the order at or nea r the site of
violation for 3 days, or until the violation is abated, whichever is
longer.. The order shall be posted regardless of whether there has
been a petition for a variance under sub . : (4) or for a hearing under
subd . 3 . The employer shall ensure that the order is not altered,
defaced or covered by other materials .

2. Decision not to issue.. If ' the department decides not to issue
an order in response to a request for inspection filed under ' sub ; (5)
(a), it shall mail written notice of that decision to the public
amploye or public employe representative who requested the
investigation . A decision under this subdivision is reviewable by
the department under subd . 3 .

3 Review , by department . . A public employer- or employe
affected by an order or decision issued by the department under
subd 1 or 2 or sub . (5) (a) may obtain review of ' the order or deci-,
sion by filing with the department a petition requesting a hearing
and specifying the modif ication or change desired in the order or
decision A petition for a hearing must be filed with thee depart-
ment not later than 30 days after the order is issued or the written
notifi cation is mailed ,. If the department denies the request for a
hearing, the denial shall be in wri ting and shall state the reasons
for denial; ; If the department holds aheai ing, it shall issue an order
affirming, vacating or modifying the order or decision under subd ,
1 , or 2 .. or sub. (5) (a), within 30 days after the close of ' the hearing..

4. :Judicial review Orders and denials of requests for hear i ngs
under snbd 3 : are subject to j udicial review under ch. 227. .

(b) Injunction. Whenever a hazard exists in a public employ-
er's place of employment which could reasonably be expected to
cause death or serious physical harm before other procedures
under this section can be car ried out, the department may seek
relief through an injunction or an action for mandamus as pro-
vided in chs . 78.3 and 8131f the department seeks an injunction or
an action for mandamus, it shall notify the affected public
employer and public employer of the hazard for which relief is
being sought

EMPLOYER OBLIGATIONS FOR . RECORD KEEPING AND NOTIFI-
CATION. (a) A public employer shall maintain records of work-
related injuri es and illnesses and shall make reports of ' these inju-
ries and illnesses to the department at time intervals specified by
rule of, the department These records shall be available to the
department, the employer' s employes and the employer' repre-
sentatives . This paragraph does not authorize disclosure of
patient health caree records except as provided in ss. 146 . 82 and
14683,

/1.\ A 1.1 : . .kv) n ..«. ..1 .. .~0. . ~l. ..fl maintain: Aoava . .aaa Y vyv vnr. .4 e ..~. ..in.,o o ....- : . Yuvii~M c..iij~ .v,y ~.i ~aia .' i~.CvIuv-

sures to toxic materials and harmful physical agents which are
required by safety and health standards adopted under sub .. (3) to
be monitored or measured . Axepresentative ofthe department
and any affectedd public employe and his or her public employe
representative shall be permitted to observe the monitoring and
measu ri ng and shall have access to the employer's records of ' the
monitoring and measuring , Thiss paragraph does not authorize
disclosure of patient . healthh care records except as provided in ss
146. 82 and 146 . 83 .

(c) A public employer shall promptly notify a public employe
who has been or is being exposed to any toxic mate ri al or harmful
physical agent at a level, which exceeds that prescribed by the
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(c) The circuit court for any county where violation of'such an
older occurs has,juiisdiction to enforce the order by injunctive and
other appiopiiate relief.

(5) PENALTIES Any person who violates this section or any
rule or order adopted under' this section shall forfeit not less than
$10 nor more than $1,000 for each violation . Each violation of
this section or any rule or order under this section constitutes a
separate offense and eachh day of continued violation is a separate
offense..

History : 1983 a. 410 ; 1987 a 399-11991 a 269 ; 1993 a . 416

101 .11 Employer 's duty to furnish safe employment
and place. (1) Every employer shall furnish employment
which shall be safe for the employes therein and shall furnish a
place of employment which shall be safe for employes therein and
for f'requenteis.thereof and shall furnish and use safety devices
and safeguards, and shall adopt and use methodss and processes
reasonablyy adequate to render such employment and places of
employment safe, and shall do every other thing reasonably nec-
essary to protect the life, health, safety, and welfare of such
employee and frequenters : Every employer and every owner of
a place of employment or a public building now or hereaf'ter' con-
structed shall so construct, repair or maintain such place of
employment or public building as to render the same safe . .

(2) (a) No employers shall require, permit or suffer any
employe to go or be in any employment or place of employment
which is not safe, and no such employer shall fail to furnish, pro-
vide and use safety devices and safeguards, or fail to adopt and use
methods and processes reasonably adequate to render such
employment and place of'employment safe, and no such employer
shall fail of neglect to do every other thing reasonably necessary
to protect the life, health, safety of welfare of such employes and
frequenters ; and no employer or owner, or other' person shall here-
after construct or occupy or maintain any place of employment,
or public building, that is not safe, nor prepare plans which shall
fail to provide for: making the same safe . .

(b) No employe shall remove, displace, damage, destroy or
carry off'any, safety device or safeguard furnished and provided
for use in any employment or place of employment, nor interfere
in, any way with the use;thereof'by any other: person, nor shall any
such employe interfere with the use of any method or process
adopted for the protection of any employe in such employment or
place of employment or frequenter of such place of employment,
nor fail or: neglect to do every other thing reasonably necessary to
protect the life, health, safety or welfare of such employes or' fre-
quenters

(3) This section applies to community-based residential facil-
ities as defined in s : 50 Ol (lg) :

History : 1971'r; 185 ;Stars . 1971 s 101:I; 1975 c 413; 1987 a, 1'6 1 s 13m
See note to 895 045 ; citing. Loyesee v .A11ied Development Corp. 45 W (2d) 340,

173 NW (2d) 1 96.
Where an apartment complex was managed for a fee by a management company,

the company was baaztyingon a business there Reduction of rent to one of the tenants
for caretaking services constituted employment on the prem i ses. A tenant who fell
on the icy parking lot after the caretaker knew of the condition need only prove negli-
gence in maintaining the premises Wittka v Hattnell, 46 W (2d) 374,175 NW (2d)

248 A public, sidewalk is not made a place of employmentmerely because an employer
S °~ c. and kp ..free of ;. e and P r c4i v Eaton Yale & T _

a~ W (2d) 617,178 NW (2d) 53
The fact that a violation of the safe-place statute is found puts the burden on the

owner to rebut the presumption of causation bu t does not establis h as a matter of law
that the defendant's negligence was greater than the plaintiff's Frederick v Hotel
Investments, Inc 48 W (2d) 429,180 NW (2d) 562 .

A store must be held toha`ve had constructive notice of 'a dangerous condition when
it displayed shaving cream inspray cans on a counter and a 70-year old woman fell
in cream s prayed on the white :floor. Steinhorst v . H . C Prange Co . 48 W (2d) 679,
180 NW (2d) 525

Mere existence of a step up into a hospital lavatory is not an unsafe condition . Pre-
' .lipp v, Wausau Memorial Hospital, 50 W (2d) Z7,183 NW (2d) 24

Failure to light a parking lot can support asafe-place action but the evidence must
show how long the lig ht was burned out to constitute constructive notice . Low v .
Siewert, 54 W (2d) 251 ; 195 NW (2d) 45 1

A Parking lot owned by a city which is a continuation of a store parking l ot, used
by the public for attending the city zoo and the store, even though maintained by the

101 .09 Storage of flammable and combustible liq-
uids. (1) DEFINITIONS In this section : .

(a) "Combustible liquid" means a liquid having a flash point
at or above 100 degrees f'ahrenheit andd below 200 degrees f'ahren-
heit ,

(b) "Flammable liquid" means a liquid having a flash point
below 100 degrees f'ahrenheit

(c) "Flash point" means the minimum temperature at which a
flammable; or combustible liquid will give off ' sufficient flamma-
ble vapors to form an ignitable mixture with air near the surface
of the liquid or within the vessel which contains the liquid . .

(d) "Waters of the state" has the meaning specified under s ..
144..01 . (19)..

(2) STORAGE TANKS (a) Except as provided under pare : (b) to
(d), every person who constructs, owns or cont r ols a tank for the
storage, handling oruse of` flammable or combustible liqu i d shall'
comply with the standards adopted under sub, (3)

(b) This section does not apply to storage tanks which require
a hazardous waste license under s. 144.64..

(c) This section does not apply to storage tanks which are
installed above ground level and which are less than 5,000 gallons
in capacity.

(d) This section does not apply to a pressurized natural gas
pipeline system regulated under 49 CFR 192 and 193 . .

(3) RULES (a) The department shall promulgate by rule
construction, maintenance and abandonment standa rds applica-
ble to tanks for the storage, handling of use of :flammable and com-
bustible liquids, and to the property and facilities where the tanks
are located, for the purpose of prQtecting 'the waters of the state
from harm due to contamination by flammable and combustible
liquids : The rule shall comply w i th ch . 160, The rule may include
different standards for ' new and existing tanks, but all standards
shall provide substantially similar protection for the waters of ' the
state The rule shall include maintenance requirements related to
the detection and prevention of leaks The rule may require any
person supplying heating oil to any noncommercial storage tank
for consumptive use on the premises to submit to the department,
within 30, days after the department requests" the location, con-
tents and size of any such tank '

` (b) The department may transfer any information which the
depa rtment receives under par (a) to any other agency or govern-
mental unit . The department and any such agency shall treat the
name of the owner and the location of any noncommercial storage
tank which stores heating oil for consumptive use on the premises,
requicecd to be submitted to the department under par'. . (a) ; as confi-
dentialand shall not permit inspection or, copying under s . 1' 9 .. 35
of any record containing the information

_ 11.e . We pTVLL1l11 g,P1lVll under , pH1 "a,", may require the .

ncation of registration of persons who install, remove, clean, line,
perform tightness testing on and inspect tanks and persons who
perform site . assessments .. Any rule requiring certification or reg-
istration - shall also author i ze the revocation or suspension of the
certification or registration .

(4) ENFORCEMENT (a) The department shall enforce this sec-
tion ,

(b) The department shall issue orders directing and requir ing
compliance with the rules and standards of the department
adopted under this section whenever, in the Judgment of the
department, the rules or standards are threatened with vi olation,
are being violated or have been violated .

101 .07 Flushing devices for urinals. The department
shall not promulgate any rules which either directly or indirectly
prohibit the use of manual flushing devices for urinals The
department shall take steps to encourage the use of manual flush-
ing devicess for urinals .

History : 19177 c 4 1 8 ..
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private property owner ; is not aplace of employment . Gordon v Schultz Savo Stores,
Inc 54 W (2d) 692,196 NW (2d)633 .

Detailed construction specifications and the presence of engineers to insure com-
pliance does not manifest control over the project so as to make the commission lia-
ble Berger v . Metropolitan Sewerage Comm .. 56 W (2d) 741, 203 NW (2d) 87

In a safe-place action the employe's contributory negligence is less when hiss act
or omission has been committed in the performance of his duties . McCcossen v
Nekoosa=Edwazds Paper Cc 59 W (2d) 245, 208 NW (2d) 148 '.

A pier at a beach open to the public for a fee constitutes a place of employment .
Anyy distinction between licensees and invitees is irrelevant, and the statute imposes
a higher duty as to safety than the common law . Gould v Aiistar Ins . . Co 59 W (2d)
355, 208 NW (2d) 388 .

A private road on the ground of a private racetrack which connected the track and
a parking lot is subject to this section as to frequenters . Gross v. Denow, 61 W (2d)
40, 212 NW (2d) 2 ,

Causal negligence sustained where elevator had by-pass switch in violation of
Wis 'Adm , Code section Ind 4 . 60 (1) (e), May, 1971 Sampson v . Laskin, 66 W (2d)
318, 224 NW (2d) 594

A one-eighth-inch variance in elevation between the sides of the ramp joint was
too slight as a matter of law to constitute a violation of the safe-place statute Balas
v. St Sebastian's Congregation, 66 W (2d) 421', 225 NW (2d) 428
An employer maybe held liable under the safe-place statute not only where he fails

to construct or maintain safety-stmctures such as a fence, but also where he know-
ingly permits employes or frequenters to venture into a dangerous area Kaiser v
Cook, 67 W (2d) 460,227 NW (2d) 50

Safe-place statute applies only to unsafe physical conditions, not to activities con-
ducted on . premises. Korenak v Curative Workshop Adult Rehabil Ctc , 71 W (2d)
77> 237 NW (2d) 43

Discussion of convactoc's liability under safe=place law for injury to sub-contrac-
tor's .employe , Barth v ` Downey Co , Ine :' 71 W (2d) '775, 239 NW (2d) 92

Time element of constructive notice of safe-place defect discussed Buerosse v .
Dutchland Dairy Restaurants, '72 W (2d) 239, 240 NW (2d) 176

Retention of control and supervision is required for recovery against general con-
tractor by subcontractor's employe. Lemacher v Circle Const , Co ;, Inc. 72 W (2d)
245 ., . 240NW (2d) 179 .

The length of time a safe -place defect must exist, in order to impose constructive
notice of it on an owner, varies according to the nature of the business, the nature of
the defect, and the public policy involved May v. Skelley Oil Co 83 W (2d) 30,264
NW (2d)574(1978)

See note to 895 045, citing Bions v Bisclioff, 89 W (2d) 80, 277 NW (2d) 854
(1979)

Indemnity in safe-place action creates effect identical to that of contribution Baz-
r onsv J {-I Findoiff & Sons, Inc .. 89 W (2d) 444,278 NW (2d) 827 (1:979). ,

Non-negligent indemnitoi was liable to indemnitee whose breach of safe-place
duty was solely responsible for damages, under circuzristancesof case . Dykstra v.
Ar thur G . McKee & Co.92 W (2d)17, 284 NW (2d) 692 (Ct . App ' 1979) ; (aff "d) 100
W (2d) 120, 301 NW (2d) 201 (1981) .

Architect's liability discussed . Hortman v Beckec Const , Co, Inc 92W (2d)210,
284 NW (2d) 621 (1979).

Safe employment and safe place of employment distinguished L.eimerv Milwau-
kee County, 94 W (2d) 186, 287 NW (2d) 803 . (1980) .

Evidencee of prior accident was admissible to prove notice of unsafe condition . .
Cal]an v Peters Construction Co 94 W (2d) 225,288 NW'(2d)146 ' (Ct App . 1979) .
That lease allocates safe place duties between owner and employer/tenant does not

nullify mutually shared statutory dupes . Hannebaum v Dirienzo & Bomier, 162 W
(2d) 488,469 NW (2d) 900 (Ct , App. . 1991)

Safe place duty to keep swimming pool in a condition to protect customers from
injury is overcome when per son unreasonably dives into pool of unknown depth
Wisnicky v Fox Hills Inn, 163 W (2d) ]023, 473 NW (2d) 523 (Ct App 1991) .

Safe-place statute not extended to vehicles , Hopkins v . Ros Stores, Inc. . 750 F
Supp 379 . (1990) .

101 .111 Excavations; protection of adjoining prop-
erty and buildings . (1) DEFINITION In thiss section "excava-
tor" means any ownerrof an interest in land making or causing to
be made an excavation .

(2) CAVE-IN PREVENTION . Any excavator shall protect the
excavation site in such a manner so as to prevent the soil ofadjoin-
ing p r operty from caving in or settling :

(3) LIABILITY FOR UNDERPINNING AND FOUNDATION EXTEN-
SIONS (a) If the excavation is made to a depth of 12 feet or less
below grade; the excavator may not oe neici liable for me expense
of any necessary underpinning orr extension of the foundations of
buildings on adjoining properties

(b) If the excavation -is made to a depth in excess of 12 feet
below grade, , the excavator, shall be liable for the expense of any
necessary underpinning or extension of the foundations of any
adjoining buildings below the depth of 12 feet below grade. The
owners of adjoining buildings shall be liable for the expense of
any necessary underpinning or extension of the foundations of
their buildings to the depth of 12 feet below grade

(4) NOTICE. Unless waived by adjoining owners, at least 30
days prior to commencing the excavation the excavator shall
notify, in writing, all owners of adjoining buildings of his or her

intention to excavate! . The notice shall state that adjoining build-
ings may require permanent protection. The owners of adjoining
property-shall have access to the excavation site f'or the purpose
of protecting their buildings .

(5) EMPLOYES NOT LIABLE No worker who is an employe of
an excavator may be held liable for his or her employer's failure
to comply with this section . .

(6) FAILURE TO CO MPLY; I NJUNCTION If any excavator fails to
comply with this section, any aggrieved person may commence
an action to obtain an order under' ch 813 directing such excavator
to comply with this section and restraining the excavator from Wi-
ther violation thereof'. If the aggrieved person prevails in the
action, he or she shall be reimbursed for all his or her costs and dis-
bursements together with such actual attorney fees as mayy be
approved by the court,

(7 ) APPLICATION OF THIS SECTION (a) Subject to paT ', (b ), this
section applies to any excavation made after January 1, 1978 .

(b) This section does not apply to any excavation made underr
a contract awarded on or before January 1, 1978 .

History : 1 977 c 88.

101 .12 Approval and inspection of public buildings
and places of employment and components. (1) The,
department shall requiree the submission of essential drawings,
calculations and specifications for public buildings, public struc-
tures and places of employment including the following compo-
nents :

(a) Heating, ventilation, air conditioning and fire detection,
prevention or suppression systems .

(b) Industrial exhaust systems .
(c) Elevators, escalators, ski lift and towing devices and power

dumbwaiter's . ..
(d) Stadiums, grandstands and bleachers .
(e) Amusement and thrill tides equipment . .
(2) Plans of said buildings, structures and components shall be

examined for compliance with the rules of the department and a
statement-of the examination returned to the designer and owner
before construction is started : Nothing in this section shall relieve
the designer of the . responsibility for designing a safe building,
structure or' component .

(3) The department shall:
(a) Accept the examination of essential drawings, calculations

and specifications in accordance with sub . .(1) performed by cities
of, the lst class provided the same are examined in a manner
approved . by the department .. _

(am) 1 Accept the examination of essential drawings, calcula-
tions and specifications in accordance with sub, (1) performed by
a 2nd class city in conformity with the requirements of this para-
graph

2 The department shall promulgate rules f'or r the administra-
tion of a pzogiam to certify 2ndd class cities to perform the exami-
nation of essential drawings, calculations and specifications in
accordance with sub, (1)

3 A 2nd class city may apply for certification by the depart-
ment the purposes of this paragraph if'that city employs at least
one architect or one professional engineer who has been granted
a certificate or registration under s 443 . . iu. The department snail
certify a 2nd class city when the department determines and certi-
fies the competency of all examiners employed by the city.. The
department shall review the competency of the examiners of a city
that is certified under this paragraph on a regular basis and may
revoke the certification of a city if'the examiners do not meet stan-
dards specified by the department . .

4 . Owners within the 2nd class city may obtain examinations
from the city or thee department.

5 The department shall by rule set fees, to be collected by the
2nd class city and remitted to the department, to meet the depart-
ment's costs in enforcing and administering its duties under this
paragraph
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(c) If an application submitted under par. (b) requests inspec-
tion or copying of plans for a secure structure or proposed secure
structure, the department, city, village, town or county shall con-
sider the information supplied in the application and weigh the
possible harm to the public>nterest which may result from permit-
ting inspection and copyingg of the plans against the benefits of
allowing such inspection or copying . . If the department, city, vil-
lage, town or county determines that the possible harm to the pub-
lic interest outweighs the benefit to the requesterr and to the public
interest of allowing such inspection or copying, it may denyy the
application or grant it upon such conditions as it determines are
necessary to protect the public interest This paragraph does not
apply to an application submitted by a law enforcement agency or
person authorized to have access to the plans by lawful subpoena ..

(d) The department, city, village, town or county may charge
a reasonable amount to defrayy its costs in providing copies of the
plans..

(6) (a) By January 1, . 1990, the department shall inspect all
public schools constructed prior to January 1, 1950, to determine
whether the schools comply with this subchapter' and subch . IV,
ch 145 and lifersafety plans established under par : (b) and to
review the maintenance schedules established by school boards
under s, 120 12 (5) .

(b) The department shall promulgate rules relating to the
enforcement of'this subchapter and subch, IV and ch 145 for pub-
lic schools constructed before 1930 and establishing life-safety
plans for all public schools .

His tory : 19'71'c 185 ; 1971 c. .228 s. 42 ; Stars . 19171 s . 101 12; 1973 c 326; 1979
c . 64, 243; 1983 a 27 ; 1989 a 31, 347 ; 1991 a 39 ; 1993 a 16

The state statutes and building code have not preempted the field as to school build-
ings ; local building codes apply to the extent that they are not inconsistent . Hartford
Union H igh School v'Haztford, 51 W (2d) 591, 187 NW (2d) 849 .

See note to 1921, citing 67 Atty . . Gen 214,

101 .120,5 Erosion control ; construction of pub l ic
bu ildings and buildings that are places of employment .
(1) The department, in consultation with the department of natu-
iai resources, shall establish statewide standards for' erosion con-
trol at building sites for the construction of public buildings and
buildings that are places of'employment .:

(2) The department shall require the submission of plans for
erosion control at construction sites described in sub : (1) to the
depazfinent or-to a county, city, village or town to which the depart-
merit has :delegated authority under sub (4) and shall require
approval of-those plans by the department or the county, city, vil-
lage or town

(3~ The department shall require inspection of erosion control
activities and structures at construction sites described in sub . (1)
by the department or a county, city, village or town to which the
department has delegated authority under sub . (4) .

(4) The department may delegate authority under this section
to a county, city, village ,or town :

(5) Except as provided in sub, (5m), the authority of a county,
city; village or town with respect to erosion control at sites
described in sub . . (1) is limited to that authority delegated under
sub. (4) and ,any other authority provided in rules promulgated
under this section .. :

(5m) Notwithstanding subs . . (1) and (5), a county, city, village
or town that has in effect on January 1, 1994, an ordinance that
establishes standards tot erosion control at building sites for the
construction of putslic buildings and buildings that are places of
employment may continue to administer and enforcee that ordi•-
nanee if'.thestandards in the ordinance are more stringent than the
standards established under sub . . (1) .

(6) The department, or a county, city, village or town to which
the department delegates thee authority to act under this subsec-
tion, may issue .a special order directing the immediate cessation
of work on a construction site described in sub . . (1) until any
required plan approval is obtained or until the site complies with
standards : established by rules promulgated under this section .

1 . "Plans" means construction plans, designs, specifications
and related materials filed with the department, city, village, town
or county concerning a structure, _

2 . "Secure structure" means a building or other ' structure of
axype which the department, city, village, town or county deter-
mines to have extraordina ry security requirements, including but
not limited to structures used :

a. Forthe safekeeping of large sums of money, negotiable
instruments, securities or other valuables ;

b . As a jail, correctional facility or other secure facility for
persons in detention;

c. For the safekeeping orevaluation of evidence in criminal
proceedings or investigations ;

d. For- the safekeeping of weapons, ordnance or explosives ;
Of

e . In the., generation, transmission or dist ribution of electric
power, fuels or communicat ions .

(b) A person requesting: to inspect or copy plans shall submit
a written application identifying the structure or proposed struc-
ture whose plans are sought to be inspected or copied, providing
the full name and address of the requester and stating that any
information obtained from the inspection or copying will not be
used for any unlawful or unfair competitive purpose and that the
inforrriatiom set forth in the application is t rue and co rrect The
department, city, village, town or county shall promptly transmit
a copy of ' the application to the owner of the structure or proposed
structure and the submitter of ' the plans being inspected or copied .

( b) Accept the examination of essential drawings, calculations
and specifications in accordance with sub (1) for buildings con-
taining , less than 50,000 cubic feet of volume and alterations to
buildings containing less than 100,000 cubic feet of volume per-
formed by cities, villages, towns or counties, provided the same
are examinedd in a manner approved by the department, The
department shall determine and certify the competency of all such
examiners .,

(bm) Accept thee review and determination performed by 1st
class cities on var i ances for buildings if' the variances are reviewed
and decided on in a manner approved by the department ..

(bt) Accept the review and determination on variances for
buildings containing lesss than 50,000 cubic feet of volume and
alterations to buildings containing less than 100, 000 cubic feet of
volume performed by certified municipalities if the department
has certified the competency of a municipality to issue variances
and if the variances are reviewed in a manner approved by the
department.. Owners may submit variances to the municipality or
the department

(c) Determine and certify the competency of inspectors of boil-
ers, unfired pressure vessels, ref r igeration plants, elevators, esca-
lators and power dumbwaiters .

(d) Accept inspections at no cost performed by inspectors for
whom evidence of ' competeney has been furnished to the depart-
ment

(e) Approve inspection service maintained or employed by
owners or operators of boilers and unf i red pressure vessels .

(f) Accept i nspections at no cost performed by approved owner
or operator inspection service and provide shop inspection service
when deemedd necessary,

(g) Accept inspection at no cost when performed by qualified
and author i zed inspectors for- a city, village, town or county for the
inspection of buildings and equipment located within the city, vil-
lage, xown or county. . The department shall determine and certify
the competency of all such inspectors ..

(h) Require all local officers not author i zed by the department
to grant approvals as provided in pats . (a) and (b) to deny permits
or licenses for construction or use of public buildings, public
structures and places of employment until the required drawings
and calculations have been examined by the department

(5) (a) In this subsection :
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(7) The department shall promulgate rules for the administra-
tion of' this section .

History : 1993 a 16 .

101.121 State historic building code. (1) PURPOSE It
is the purpose of this section to provide alte rnative standards,
when necessary, for the preservation or restoration of ' buildngs or
structures designated as histor i c buildings.: The development and
application of these alternative standards is a 'matter of statewide
concern : . These alternative standards ate intended to facilitate the
restoration of historic buildings so as to preserve their original or -
restored architectural elements and features, to encou r age energy
conservation, to permit a cost Leffeetive approach to preservation
andrestoration and to provide for the health, safety and welfare of
occupants and visitors in historic buildings .

(2) DEFINITIONS In this section :
(a) "Certified local register of historic property" means a regis-

ter of historic property which is part of 'a historic preservation ordi-
nance promulgated by a city; village, town or county if' the ordi-
nance-isceitified by the state historical society unde r s . 44 .44 ..

(am) "Historic building" means any building or structure that
is significant in the history, architecture or culture of 'this state, its
rural or urban communities or the nation . .

(b) "National register of historic places in Wisconsin" means
the places in Wisconsin thatace listed on the national register of
histor i c places maintained by the U S , department of the interio r

(c) "Qualified historic building" means a historic building
which :

1 Is listed on, or has been nominated by,,the state histori cal
society for- listing on, the national register of histori c places in
Wisconsin or' the state register of historic places ;

2 ,: Is,included in a distri ct which is listed on, or has been nomi-
nated by the state histo rical society for listing on, the national.;eg-
iatez of historic places in Wisconsin of the state register of histori c
places, and has been determined by the state histor ical society to
contr i bute to the historic significance of the di stri ct ;

2m Is determined by the state historical society to be eligible
for listing on the national register of 'historic places in Wisconsin
or the state register of historic places ;

3 Is listed on a certified local register of historic property ; or
4 Is included in a district which is listed on a certified local

register of historic property, and has been determined by the city,
village, town or county to contribute to the historic significance
of ' the distr i ct

(d) "State register of histori c places" means the places in Wis-
consin listed by the state histo rical society under s . 44. 36, except
for a place listed as an interim listing by the state historical society
under s 44. 36 (5) (a) 3

(3) RULES, (a) For any rule under this chapter or ch : 145 which
applies to buildings, the department may provide an alternative
rule which accomplishes the same general purpose and applies
only to qualified histo ri c buildings. These alternative rules shall
permit, to the maximum extent possible, the use of original or
duplicates of original materi als, the maintenance of the original
appearance or"' air components of' a historic building and the use o f
,original construction techniques , The department shall consult
with thehistoric building code council regarding the development
of alternative rules , All alternative rules taken together, constitute
the historic building code. _ .

(b) In older- to permit the proper ' preservation or restoration of
a qualified histori c building, the department may grant a var iance
to' any rule or alternative rule under this chapter or ch . 145 if' the
owner demonstrates that an alternative proposed by the owner
accomplishes the same purpose as the rule or alternative rule
With respect to any variancesrequested under this chapter or ch .
145, the department: shall give prior i ty to processing variance
requests by owners of qualified histor i c buildings : The depart-

101 .122 Rental unit energy efficiency . (1) DEFIN I -
'rtoNS . In this section :
` (a) "Dwelling unit" means a building or- that part of a building

which is used as a home or, residence . .
(b) "Energy conservation measure" means any measure which

increases the energy efficiency of a rental unit, including, but not
limited to, the installation of caulking, weather stripping, irisula-
tion and storm windows :

(c) "Inspector" means a person certified under sub . (2) (c) .
(d) ";`Owner" means any person having a legal or equitable

interest in a rental unit .
- (e) "Rental unit" means any rented dwelling units .. "Rental

unit" does not include :
1: . Any building containing up to 4 dwelling units, one of

which is owner-occupied

ment shall maintain a list of variances granted under this para-
graph to owners of qualified historic buildings

(4) Eisc'[toty (a) Except as provided in par . (b), the owner of
any qualified historic building may elect to be subject to the his-
toric building code promulgated under sub .. (3) . Except as pro-
vided in s . 101 127 ; no owner who elects to be subject to the his-
toric building code may be required to comply with any provision
of any other building code, including but not limited to any county
or municipal building code, oi' of any other local ordinance or reg-
ulation, if that provision concerns a matter dealt with in the his-
toiic building code .

(b) Paragraph (a) does not apply to any owner of a nursing
home as defined in s.. 50,01 (3), a hospital as defined in s : 50 .33
(2) (a) and (c) or an approved public or private treatment facility
for alcoholics as defined in s. 51 .45 (2) (b) and (c) .

History : 1981 c 341 ;1981 c 391 s 2 1 0;1983 a 189s . 329(5) ; 1985 a 332 ;198'7
a 395; 1991 a 39 ; 1993 a 471

. 101 .1215 Abrasive cleaning of historic buildings .
(1) In this section:

(a) "Abrasive cleaning method" means any cleaningg proce-
dure that uses any of the following materials or tools : .

1 Abrasive materials,, including sand, glass beads, ground
slag, volcanic ash, crushed nutshells, rice husks, ground corncobs
or crushed eggshells, carried in high-pressure orlow-pressure air
or water

2.. High-pressure water.
(b) "Qualified historic building" has the meaning given ins .

101 121 (2) (c) .
(2) No person may use an abrasive cleaning method on the

exterior of qualified historic buildings, except as authorized by
department rule.
NOTE: Sub. (2) i s created eff, 9-1-95 by 1993 Wis. Act 471 ..

(3) The department, in consultation with the state historical
society and thee department of administration, shall promulgate
rules on the use of abrasive cleaning methods on the exterior of
qualified historic buildings The department may permit the use
of any specific abrasive cleaning method on any specific building
material only ifit determines that the abrasive cleaning method
will not cause irreparable damage to the building material to
which it is applied _

(4) (a) Any person who uses an abrasive cleaning method in
violation of this section may be required to forfeit not less than
$100 nor more than $1,000 for each offense, Each day of contin-
ued violation constitutes a separate offense,

(b) Any owner of a qualified historic building who causes or
permits the use of an abrasive cleaning method in violation of this
section may be required to forfeit not less than $100 nor more than
$1:,000 for each offense .: Each day of continued violation consti-
tutes a separate offense
NOTE :, Sub. (4) i s cr eated eff. 9-1-95 by 1993 Wi s . Act 471 .
History : 1993 a 471 .
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2 . Any building constructed after December 1, 1978, which
contains up to 2 dwelling units and which is less than 10 years old .

3 Any building constructed after April 15,1976, which con-
tains more than 2 dwelling units and which is less than 10 years
old .

4. Any dwelling unit not rented at any time from November
1 to Match 3 1 .

(em) "Thermal performance" means the gross heat loss from
the building

(f) "Transfer" means a conveyance of an ownership interest in
a rental unit by deed, land contract or judgment or conveyance of
an interest in a lease in excess of one year . . "Transfer" does not
include a conveyance under chs . 851 to 879 ..

(2) DEPARTMENTAL DUTIES . The department shall :
(a) 1 Promulgate rules which establish a code of minimum

energy efficiency standards for rental units . . The rules shall
require installation of specified energy conservation measures . .
The present value benefits of each energy measure, in terms of
saved energy over a 5-year periodafter installation, shall be more
than the total present value cost of` installing the measures .

2. In the rules adopted under this paragraph, the department
may include a separate standard based on thermal performance..

3 In the rules adopted under this paragraph, the department
may not include any requirement for, inter i or or exteri or founda-
tion insulation or basement ceiling insulation .

(b) Adopt rules setting standards for inspections and certifica-
tions under sub.. (4), including but not limited to prescription of a
standard certificate form .

(c) Adopt rules for the certification, including provisions for,
suspension and revocation thereof ', of inspecto r s for the purpose
of inspecting rental units subject to any rule under this section ..
The rules shall include a maximum fee schedule for' inspection
and certification of ' rental units under sub . . (4) by inspectors not
employed by the department „

(d) Provide training, assistance and information services to
any inspector or person seeking to be certified as an inspector-
under, par. (c)

(e) Review the rules adopted under this section at least once
every 5 year's.

(f) Issue special orders which it deems necessary to secure
compliance with this section and enforce the same by appropriate
administrative and judicial proceedings .

(g) Hear petitions regarding the enforcement of ' tules and spe-
cial orderss under this section according to the procedure estab-
lished under s 101 . 02 (6) (e) to (i) and (8),

(3) DEPARTMENTAL PowExs The department may :
(a) In rules adopted under sub . . (2) (a), incorporate nationally

recognized energy efficiencyy standards and vary standards
according to :

1 . Classes of energy use systems, including, but not limited
to, building envelopes ; heating, ventilating and air conditioning
systems; lighting systems ; :appliances ; and otherr fixtures which
consume energy resources .

2 Climatic regions . ,
(b) `Hold hearings on anyy matter relating to this section and

issue subpoenas to compel the attendance of witnesses and the
.production of evidence at the hearings .

(4) CERTIFICATION `(a) The rules adopted under sub .. (2) (a)
shall take effect on the first day of' the 24th month after adoption
of the rules . After the rules take effect, except as provided under
gars : (b) and (c), no owner , may transfer a rental unit unless, within
the previous 5 years, an inspector has inspected the unit and has
issued a certificate stating that, the unit satisfies applicable stan-
dards under sub . . (2) (a) 1 .1 or 2.

(b) The department or an inspector employed by the city, vil-
lage or town,within which a rental unit scheduled for demolition
within 2 years is located may issue a written waiver of the require-

3 : Order energy conservation measures necessary to bring the
rental unit into compliance with applicable standards under sub ..
(2) (a)•

(c) The transferee of a rental unit may present a stipulation
signed by the transferee and by the department or by the city, vil-
lage or town within which the rental unit is located stating that the
owner of- the rental unit will br i ng the rental unit into compliance
with the standards under sub . (2) (a) no later than one year after
the date of the first transfer of the rental unit after the standards
take effect under par. . (a) . The department, city, village or town
signing the stipulation shall keep a copy of the stipulation and
shall conduct an inspection of the rental unit no later than 180 days
after the stipulated compliance date .

(5) INSPECTION. Any owner of a rental unit may request that
an inspector inspectt the owner's rental unit for the purpose of
determining whether to issue a certificate under sub . (4) . If an
owner, after reasonable effort, is unable to procure an inspection,
the department, within 14 days after- receipt of a request by the
owner -shall perform the inspection and determine whether to issue
a certifi cate .. The department may establish a special fee under s . .
101 . : 19 (1) for ' an inspection under which it performs this subsec-
tion . If any inspector 'determines not to issue a certificate, the
inspector shall specify in writing the energy conservation mea-
sures necessary to make the rental unit comply with applicable
standards under sub . (2) (a) .

(6) PROOF OF CERTIFICATION OR EXCLUSION REQUIRED FOR REC-
ORDATION . A register of deeds may not accept for recording any
deed or other document of transfer of real estate which includes
a rental unit unless the deed or document is accompanied by the
certificate required under sub . (4) (a), a waiver under sub. . (4) (b)
or a stipulation under sub : (4) (c) .. The department shall prescri be
f 'or' use under s . 77,22 (2) a form setting forth the reasons why
transferred real estate is not subject to certif i cation under sub . . (4)
(a), waiver under sub . (4) (b) or stipulation under sub. (4) (c) . A
register of' deeds shall record the certif i cate, waiver or stipulation ..

(6m) REPORT TO LEGISLATURE . Annually, before March 1, the
department shall submit a written report to the chief ' clerk of each
house of the legislature, for distribution to the legislature, under
s.. 13 . 172 (2), on the impact of the requirements of this section ..

(1s C) MUNICIPAL CODES After the effective date of the rules
under sub.. (4) (a), no city or village may enforce a code of mini-
mum energy efficiency standards for rental units in the city or vil-
lage unless the requirements of the code are at least as strict as the
requirements of the code under sub . (2) (a) .

(6w) Excarrtorr. To the extent that the historic building code
applies to the subject matter of ' this section, this section does not
apply: to a qualified historic building, as defined under s . 101 121
(2), (c), if the om-11ner elects to he subject to s, 101 121

(7) PENALTY (a) Inspectors Any inspector falsifying a certif-
icate issued under sub. (4) shall have his or her certif ication
revoked and may be required to forfeit not more than $500 per
dwelling unit in the rental unit for which the certificate is issued . .

(b) New owners . Any person who offers documents evidenc-
ing transfer of ownership for recordation and who, with intent to
evade the requirements of this section, falsely states on the form
unde r s. 77 .22 (1) that the real property involved does not include
a rental unit may be required to forfeit not more than $500 per
dwelling unitt in the rental unit being transferred . .

(c) Waiver. Any person who fails to comply with the require-
ments of a waiver issued under sub . (4) (b) may be required to for-

ments of par. (a) . The waiver shall be conditioned on demolition
of' the rental unit within 2 year s of ' the date of thewaiver. If' demoli-
tion does not take place within 2 years of the issuance of' the
waiver, the department or the city, village or town may do one or
more of the following.

1 .. Order demolition of' the rental unit no sooner than 90 days
after the order . .

2 . Withdraw any certificate of occupancy. .
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f 'eit not more than $500 per dwelling unit in the rental unit for -
which the waiver is issued . .

(d) St ipulation. Any person who fails to comply with the
requirements of a stipulation under sub . . (4) (c) may be required to
forfeit not more than $500 per dwelling unit .

History: 1979c 221 ; 1981 c. 341 ; ] 983 a . 27,233;. 1985 a, 174 ;1987 a 186,399;
1989 a 56 ; 1991 a 269..

This section applies to state . '76 Atty.. Gen . 20'7.

101 .123 Clean indoor air. (1) DEFINITIONS In this sec-
tion:

(a) "Educational facility" means any building used principally
for educational purposes in which a school is located or a course
of instruction or training program is offered that has been
approved or licensed by a state agency or board .

(ad) ' "Day care center" has the meaning given in s . 46 986 (1)
(d)

(am) "Hospital" has the meaning given in s . 50,33 (2), except
that "hospital" does not include a nursing home licensed under s .
50:.03 that is operated in connection with a hospital or a retirement
home that is operated in connection with a hospital ..

(b) "Inpatient health care facility" means a county home estab-
lished under s 49 . 14, a county inf i rmary established under s .
49 . 17L ;'a community-based residential facility or a nursing home
licensed under s . 50 03 o f a tuberculosis sanatorium established
under s . 58 . . 06, 252..07.3 ' or 252 . 076 .

(bg) `". Jail" means a county ,jail, rehabilitation facility estab-
lished by s 59 . 07 (76), county house of' corcection under s , 303,16
or secure detention facil i ty as defined in s. 48 02 ( 16) .

(bin) "Lockup facility" has the meaning given in s , 302 . . 30 . .
(br) "Motor bus" has the meaning given in s.. 340 . 01 (3 1) .
(c) "Office" means any area, whether publicly or privately

owned or occupied, that serves as a place of work at which the
pr i nci pal activities consist of professional, clerical or administra-
tive services . .

(d) "Person in charge" means the person who ultimately con-
trols, governs or directs the activities aboard a public conveyance
or within a place : where smoking is regulated under this section,
regardless of the person's status as owner or lessee.

(dg) "Physician's office" means a place, other than a residence
or a hospital, that is used primarily to provide medical care and
treatment.

(dm) "Prison" means a prison described ins . 302:. 01, except
it does not include the correctional institution under s . 301'. . 046 (1)
if' the institution is the p risoner's place of residence and does not
includee a Type 2 prison, as defi ned in s . 301 . 01 (6)

(e) "Public conveyance" means mass transitt vehicles as
defined , by s 340,01 (28m) and school buses as defined by s
34001 (56) ,

(f) ".̀ Restaurant" means an establishment def ined in s 254,61
(5) with a seating capacity of more than 50 persons .

(g) "Retail establishment" meanss any store or shop in which
retail sales is the principal business conducted, except a tavern
operating under a "Class B" intoxicating liquor licensee or Class
"B" fermented malt beverages license,, and except bowling cen-
ters :

(gm) "Retirement home" means a residential facility where 3
or more unrelated adults or their spouses have their pr i ncipal resi-
dence and where support services, including meals from a com-
mon kitchen, are available to residents ; .,

(h) "Smoking" means carrying a -lighted cigar, cigarette, pipe
or any other lighted smoking equipment

(i) ". .̀ State institution" means a prison, a secured correctional
facility, a mental health institute as defined in s . 51,01 (12) or a
center for the developmentally disabled as defined in s 51 ..01(3) . .

(2) REGULATION' OF SMOKING.. (a) Except as provided in sub
(3), no person mayy smoke in the following places :

1 .. Public conveyances . .-

2 Educational facilities
3 . Inpatient health care facilities .
4 . Indoor movie theaters . .
5 . . Offices
6 Passenger elevators.
7 Restaurants .
8 . Retail establishments.
9 . Public waiting rooms
10: . Any enclosed, indoor area of a state, county, city, village

or town building
(am) 1 Notwithstanding par (a) and sub . . (3) and except as

provided in subd. 2 , no person may smoke in a motor bus, in a hos-
pital or in a physician's off ice .

2 Notwithstanding subd . 1 , a person who is an adult patient
of a hospital of unit of a hospital that has as its primary purpose
the care and treatment of mental illness, alcoholism or d r ug abuse
and who has the written permission of a physician may smoke in
a room that is designated as a smoking area under sub. . (4) (a) 2 .

(b) The prohibition in pats (a) and (am) l . applies onlyy to
enclosed, indoor areas

(bm) Notwithstanding pa r. (a) and sub . . (3), no .person may
smoke on the premises' indoors or outdoors; of a day care center
when children who are receiving day care services ar e present .

(c) This section does not limit the authority of any county, city,
village or town to enact ordinances or of any school district to
adopt policies that, complying with the purpose of this section,
protect the health and comfort of the public..

(3) ExcEpriorrs The regulation of smoking in sub , (2) (a)
does not apply to the following places :

(a) Areas designated smoking areas under sub (4) .
(b) Rooms in which the main occupants are smokers, even if

nonsmokers are periodically present in the office or room
(c) Entire rooms or halls used for- private functions, i f the

ar'r'angements, for the function are under the control of the sponsor
of the function

(d) Restaurants holding a "Class B" intoxicating liquor . or
Class "B"' fermented malt beverage li cense if' the sale of 'intoxicat-
ing liquors or fermented malt beverages or-both accounts for more
than 50% of the restaurant's receipts.

(fl Any area of a facility , usedd principally to manufacture or
assemble goods, products or merchandise for sale

(gm) The correctional institution under s .301046 (1) if the
institution is thee prisoner 's place of residence

(gr) A Type 2 prison, as defined in s ~ 301 ..0. 1 (6)
(4) DESIGNATION OF SMOKING AREAS. (a) I Except as pro -

vided in subd ,2 , a per son in charge or his or her agent may desig-
natesmoking areas in the places where smoking is regulated under
sub . . (2) (a) unless a f ire marshal; law, ordinance or cesolufionpro-
hibits smoking.

2 A person in charge or his or her agent may not designate
an entire building,. as a smoking area` or designate any smoking
areas in a motor bus, hospital or physician's office or on the prem-
ises, indoors or outdoors, of a day care center when children who
are receiving day care services are present, except that in a hospi-
iai or a unit of a hospital that has as its pri mary purpose the care
and treatment of mental illness, alcoholism or drug abuse a person
in charge or his or her agent may designate one or more enclosed
rooms with outside ventilation as smoking areas f 'oc the use of
adult patients who have the written permission of a physician .
Subject to this subdivision and sub .: (3) (b), a person in charge or
his or her agent may not designate an enti re room as a smoking
area,

3 This paragr aph does not apply to places . described in par'. .
(am),

(am) 1 : The secretary of health and social services or his or her
designee may designate areas where smoking is permitted in a
state institution other than a prison, unless a fire marshal, law or
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resolution prohibits smoking in the area . The secretary of' cocrec-
tions or his or her designee may designate a reas where smoking
is-permitted in a prison, unless a fire marshal, law or resolution
prohibits smoking in the area .. Either secretary or his or her desig-
nee may designate an entire room as a smoking area in a state insti-
tution administered by the secretary's department . .

2. A person in charge of a jail or lockup facility, or his or her
agent, may designate areas where smoking is permitted in the j ail
or' lockup facility, unless a fire marshal, law or resolution prohibits
smoking in the area . . The person in charge or his or her, agent may
designate an entire room in the jail or lockup facility as a smoking
area

3 . Except in a prison, secured correctional facility, ,jail or
lockup facility, an entire building may not be designated as a
smoking area

(b) The person in charge or his or her agent shall post notice
of the designation of a smoking area in or near- the area designated.
If' an entire room is designated a smoking area, the person in
charge or his or her agent shall post notice of the designation con-
spicuously on or near all entrances to the room normally used by
the public . This paragraph does not apply to a place descr ibed in
par' (bm)

(bm) The person in charge of a state institution, jail or lockup
facility, or his or her agent, shall post notice of the designation of
a smoking area under par . (am) in or near the area designated . If
an entire room is designated a smoking area, the person in charge
or his or her agent shall post notice of the designation conspicu-
ously on or near all normally used entrances to the room . If an
entire building in a prison, secured correctional facility, jail or
lockup facility is designated a smoking area ; the person in charge,
or his or her agent, shall post notice of the designation on or near
all normally used entrances to the building, ' but need not post
notice of the designation on or near ' entrances to rooms within the
building .

(c) The person in charge of his or her agent shall utilize, if' pos-
sible; existing physical barriers and ventilation systems when des-
ignating smoking areas., This paragraph requires no new
construction of physical barriers or ventilation systems in any
building;,

(d) This section requires the posting of signs only in areas
where smoking is permitted .

(5) RESPONSIBILITIES The person in charge or his or her agent
shall :

(a) Post signs identifying designated smoking areas ;, and
(b) Arrange seating to accommodate nonsmokers if smoking

areas are adjacent to nonsmoking areas
-(6) UNIFORM SIGNS The department shall, by rule, specify

uniform dimensions and other characteristics of signs used to des-
ignatesmoking areas These rules may not require the use of signs
that are more expensive than is necessary to accomplish their pur-
pose

(7) SIGNS FOR STATE AGENCIES . The department: shalll arrange
with the department of administration to have the signs prepared
and ;made .available to state agenc ies for use in state facilities

(8) PENALTIES (a) Any person :who wilfully violates sub ., (2)
r (?„_,_> I or, l b_m__,l after being adv i sed by an employe of the facil-
ity that smoking in the area is prohibited or any- person in charge
or : his or her agent who wilfully, fails to comply with sub, (5) shall
forfeit not more than'$ 10
-. -(c) A violation of' this section does not constitute negligence
as a matter of law .

(9) INJUNCTION Notwithstanding s . 165 . . 60, state or local offi-
cials or any affected party may institute an action in any court with

,jurisdiction to enjoin repeated violations of this section ..
History: 1983 a. 211 ; 1985 a 332 s 253 ; 1987 a. 161 s. 13m; 1987 a 403 s 256 ;

1989 a. 97, 1 07, 251, 336; 1991 a 28, 39, 130; 1993 a 27, 3' 13

<. 101.124 Heated sidewalks prohibited . In this section,
``exterior pedestrian traffi c surface" means any sidewalk, ramp, material ;

stair, stoop, step, entrance way, plaza or' pedestr i an bridge not fully
enclosed within a building and "heated" means heated by electric-
ity or energy derived from the combustion of fossil fuels, but not
including the use of waste thermal energy "Exterior pedestrian
traffic surface" does not include any means of ingress and egress
by the physically disabled required under s . 101 , 13 (2) No person
may construct a heated exterior pedestrian traffic surface . The
department or any city, village, town or ' county is p r ohibited from
approving any plan under s 101 .12 which includes such heated
surface . The department shall order any existing heated exte rior
pedestrian traffic surface in operation to be shut off . This section
does not apply to anyy inpatient health care facility, as def ined in
s . 50 135 (1), or ` community-based residential facility, as defined
in s . 50,01 (lg)

History: 19 ' 79 c . 221 ; 1983 a 27; 1989 a 56 ; 1991 a 39 ; 1993 a 27

101 .125 - Safety glazing in hazardous locations .
(1) DEFINITIONS In this section :

(a) `Building" means a "place of employment" as defi ned in
s . 101 . 01 (2) (f) and a "public building" as defined in s - 10101 (2)
(g) and includes, without limitationn because of enumeration,
wholesale and retail stores, storerooms, off i ce buildings, facto-
ties, ` warehouses, governmental buildings, hotels ; hospitals,
motels, dormito ries, sanatoriums, nursing homes, retirement
homes, theaters, stadiums, gymnasiums, amusement park build-
ings, schools and other buildings used f 'or' educational purposes,
places of' worship and other places of public assembly and all resi-
dences including mobile homes, manufactured or industrialized
housing, lodging homes and any other building used as a dwelling
for one or more persons,

(b) "Entranceand exit door" means a hinged, pivoting, revolv-
ing or sliding door which is used alone or ' in combination with
other such doors on interior or exterior walls of a residential, com-
mercial or public building for passage, ingress or egress ,

(c) "Fixed or- operating, flat panels immediately adjacent to an
entrance or exit door" means the f irst fixed or operating, flat panel
on either or both sides of an interior or exterior door if :

L. The nearest vertical edge of ' such panel is located within 2
feet of the nearest vertical edge of' the door ; and

2 The lower horizontal edge of such panel is less than 2 feet
from the floor

(d) "Hazardous location" means the location of a structural
element in a building which is used as an entrance and exit door
to a compartment, room or building; the fixed or operating, flat
panels immediately , adjacent to an entrance or exit door ' ; a sliding
glass door unit; a storm or combination door ; a shower and bathtub
enclosure ; and the adjacent sidelites, of a door. In the case of apub-
lic building, the term also includes any other location designated
by the department : ,

(e) "Safety glazing material" means any transparent or translu-
cent material, including tempered glass, laminated glass, wire
glass and rigid plastic, which is constructed, treated or combined
with other materials to minimize the likelihood of ' cutting or pierc-
ing injuries to humans ; and which is approved by rule of the
department as meeting depa rtmental standards for the location in
which it is to be applied.

(f) "Sliding glass door unit" means a panel or an assembly of
panels contained in a frame designed so that at least one panel is
movable in a hor i zontal direction :

(g) "Storm or combination door" means a door which protects
an entrance or exit door' against weather elements and affects
indoor temperature control :

(2) LABELING REQUIRED (a) Except as provided in par. (b),
each lite of safety glazing material manufactured, distributed,
imported, sold or installed for use in a hazardous location shall be
permanently labeled with a label which :

1 States the nominal thickness and the type of safety glazing
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community-based residential facilities as defined in s . 50,01 (lg)
which serve between 9 and 20 unrelated residents ., Insetting stan-
dards, the department shall consider the criteria enumerated in ss
46.03 (25) and 50,02 (3) (b), and in addition shall consider the
relationship of the development and enforcement of the code to
any relevant codes of ' the department of' health and social services..
The objectives of the code shall be to guarantee health and safety
and to maintain insofar as possible a homelike environment .. The
department shall consult with the residential facilities council in
developing the code .. Notwithstanding s . 101 . 121, a historic
building as defined in s . 101 . 121 (2) (am) which is converted to
use as a community-based residential facility serving between 9
and 20 unrelatedd residents is governed only by the building code
promulgated under this section ..

History : 1 9 15 c. 413 ; 1975 c. 422 s. 163 ; Stats 1975 s 101 . 125 ; s. 13 93 (1) (b) ;
Stats 1975 s 101 127 ; 1981 c 341 ; 198' 7 a 161 s 13m .

101 .128 RQStCOOlY1@qUIty. (1) DEFINITIONS In this sec-
tion :

(a) "Amusement facility" means any zoo, state or local park,
amusement or theme park, state fair park, county or other local
fairgrounds, or any similar facility, as determined by department
rule .

(b) "Facility where the public congregates" means any of ' the
following that has a general capacity or- a seating capacity of 500
or more persons :

L An amusement facility
2 . A convention or trade hall or center:
3 . . A specialty event center,
4. A sports or entertainment arena, center or building ..
5 . . A stadium .
6 An airport, bus ter minal, train station or other transporta-

tion center . .
(c) "Hotel" has the meaning given in s . 254 61 (3) ,
(d) "Renovation" means any structural remodeling, improve-

ment or alteration of an existing facility where the public congre-
gates . "Renovation" does not include any of the following:

1 Reroofing .
2. Cosmetic remodeling, including painting or the installation

of wall covering, of paneling, of floor covering or of suspended .
ceilings .

'3 : An alteration to an electrical or mechanical system
(e) "Restaurant" has the meaning given ins . . 254.61 (5) .
(f) "School" means a public or private elementary or second-

ac 'Y school .
(g) "Specialty event center" means an open arena used for ral-

lies, concerts, exhibits or other assemblies, with no permanent
structure for such assembly

(2) RESTROOM :REQUIREMENTS (a) Equal speed of access
required. The owner of a facility where the public congregates
shalll equip and maintain the restrooms in the facility where the
public congregates with a suff icient number of ' permanent or tem-
poiarytoilets to'ensure that women have a speed of access to toi-
lets in the facility where the public congregates that equals the
speed of aceess ' that men have to to ilets and uri nals in that facility
where the public congregates when the facility where the public
congregates is used to its maximum capacity

(b) Standards . The department shall promulgate rules that
establish standards that the owner of a facility where the public
congregates shall meet to achieve the equal speed of access
required under par. (a).

(3) EXEMPTIONS (a) Exemptions established . This section
doess not apply to any of the following :

1 . A hotel
2 . A restaurant.
3 . A school.
(b) Mixed-use,facilities . If a facility where the public congre-

gates contains a hotel, restaurant or school, the requirements of

2; Identifies the labeling seller, manufacturer, fabricator or
installer;

3: Is legible and so positioned as to be legible after installa-
tion ; and

4. Is distinctive in design and is not used on materials other
than safety glazing materials

(b) The department may by rule provide that in new construc-
tion or remodeling, the installation of safety glazing material may
be recorded with the department or other appropriate agency des-
ignated by it, by the filing of an affidavit certifying the installation,
in lieu of the labeling requirement of par .. (a), if it finds that
enforcement of'this section will not be hindered by such substitute
procedure . .

(3) SAFETY GLAZING MATERIALS REQUIRED. . No material sup-
plier,buildec, contractor or subcontractor may knowingly install,
causee to be installed, consent to the installation, or sell forinstalla-
tion in any hazardous location, transparent or translucent materi-
als other than safety glazing materials, except that :

(a) In buildings contracted for or existing on or before Novem-
ber 30, 1976; the department may by rule require the installation
of 'a vertical or horizontal bar, rail, grill or screen as a protective
device in lieu of safety glazing material in hazardous locations
where safety glazing would' be impractical because of'the size of
the lite required

(b) The department may by rule exempt from the requirements
of this section and, if'it deems necessary, prescribe other less strin-
gent protective requirements for:

1 Any lite-which is 8 inches or less in the least dimension, or
nomore than 4 inches in either dimension, and which is used in
an application which the department finds is not hazardous .

2 Leaded stained glasss which is used in an application which
the department finds is not hazardous ..

(c) Any mirror, framed glazed picturee or similar decorative
object which is attached to a doorr or wall in a hazardous location
and which does not in whole or in part conceal any opening in such
door or wall is exempt from the requirements of this section ..

(4) LIABILI TY OF EMPLOYERS AND SELLERS (a) No employe OP
a person responsible for compliance with this section is liable for
the employer's failure to comply,

(b) No seller of'glazing materials is subject to the penalty under
sub . . (5) or is liable for injuries occurring to any person if the seller
has exercised reasonable care to see that the glazing materials sold
by-him or her ate properly used ..

(4m) EXCEPTION To the extent that the historic building code
applies to the subject matter of this section, this section does not
apply to a qualified historic building, as defined under s . 101 .121
(2)`(e) if the owner elects to be subject to s . 101121 :

(5) PENALTY Whoever violates this section may be required
to forfeit not less than $100 nor more than $500 .

History : 1975 c 293 ; 1981 c . 341 ; 1983 a 189 s 329 (4)

101 ,126 Recycling space . (1) The, department shall
establish, by rule, requirements fore person engaging in any of the
following to provide adequate space in or adjacent to the building
for- thee separation, temporary storagee and collection of the materi-
alslisted in s . 159 07 (3) or (4), likely to be generated by the occu-
pants or the building.

(a) The construction of a public building :
(b) An increase in the size of a public building by 50% or more ..
(c) An alteration of 50% or more of the existing area of 'a public

building that is 10,000 square feet or more in area .
(1m) In developing the requirements under sub . . (1), the

department shall consult with the council on recycling.
History: 1989 a 335, 359

101 .127 Building requirements for certain residen -
tial facilities. The department;' after consultation with the
department of health and social services, shall develop a building
code for- previously constructed buildings converted to use as
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as may be reasonably appropr iate under the circumstances and
which meets with the approval of' the department or in lieu thereo f
with the approval of the municipality wherein the building is
located . Thee doors of such entrance and exit must have a clear
opening of of least 40 inches in width and shall otherwise conform
to the department building code . . ,

(c) If any ground or street level entrance or exit is not so
designed or const ructed a sign shall be placed at, suchh entrance or
exit indicating the location of ' the entrance or exit available for
wheelchai r service .

(d); Any place of employment or public building, unless
exempted by rule of the department, the initial construction of
which is commenced on or after May 27, 1976, shall be designed
and constructed so as to provide reasonable means of access . .
Buildings, as defined in s . 703 .02 (5), 1975 stats . , of 2 stories or
less in height shall be. exempt from requirements relating to pack-
ing space, ramps and grad level entrances .

(e) The departmentshall by rule provide minimum regulations
to ensure the access to and use of buildings prescr i bed in pans . (a)
to. (d)

(fl 1 Except as provided in subd 2 . . , no governmental unit may
issue any authorization to occupy any place of employment or
publicc building ;prescribed in pans (a) to (d) unless the owner
thereof files with that governmental unit a true certification of
compliance with the rules under par . (e) applicable to that place of
employment or public building relating to the reservation and
marking of parking spaces for use by a motor vehicle used by a
physically disabled person ..

2 An authorization to, occupy a place of employment or pub-
lic building prescribed in. pars . (a) to (d) may be issued prior to the
completion of parking facilities for that place of employment or
public building if the owner files a true certification that upon
completion of any parking facility for that place of employment
or public building that parking facility shall comply with the rules
under par. . (e) applicable to that place of employment or public
building as specified in subd . 1 '

(3) Any place of employment or public building subject to
sub , (2) shall be so designed and constructed to allow physically
disabled persons reasonable means of access from a parking lot,
if ' any, ancillary to ' such buildings .,

(4) The owner of any building who fails to meet the require-.
ments of' this section may be required to reconstruct the same by
mandatory in junction in a circuit court suit brought by any inter-
ested person Such person shall be reimbursed, if successful, for-
all costs and disbursements plus such actual attorney fees as may
be allowed by the court :'

(5) (a) Everyy place of employment and public building,
except those described in sub (2) (a) 1 to 8 , the construction of
which is begun after May 24, 1974but prior to May 27, 1976, on
each floor that is accessible to disabled persons; including persons
in wheelchairs, which has public toilets shall have :

1 All public toilet rooms and at least one toilet compartment
therein so designed' and constructed that they will be suitable for
entry and use by handicapped persons, including persons in
wheelchairs ;

'L The t 1 t coo mp at f men t se11P!`1f1 Pd under ?T (a) so fIP$tan_P/j
and constructed to allow sufficient space' between the front
entrance of the compartment andd adjacent furniture, fixtures or
walls to, permit the compartment door to open at least 95° and to
allow a person in a wheelchair ample room to readily maneuver
himself or her self' or the wheelchair into the compartment ; and .

3 At least one lavatory, sink, mirror and towel . dispenser or
hand, drier in each public toilet room accessible to a disabledper-
son, including a person in a wheelchair, if such item is provided .

(b) Within 90 days after May 24, 1974, the department shall
adopt, by rule; specifications .to effect the requirements of par . (a) ..
The department, in so adopting rules, shall consider the specifica-
tions established in the most current revision of "Amer ican Stan-

this section shall apply only to the portion of the facility where the
public congregates that is not part of thee hotel, restaurant or,
school . .

(4) APPLICABILITY (a) Six months after rules promulgated .
This section applies to any facility whe r e the public congregates
at which the following events begin on or after the first day of'the
7th month beginning afterr the department promulgates rules
under this section:

1 . If`the,facility is anew structural facility, initial construction
of any structure

2 . If the facility, is a new facility that will . contain no perma-
nent structure to serve the public; other, than structures to house
restrooms oc otfier minor structures, the establishment of the facil-
ity,

3, If the facility is an existing structural facility, renovations
that affect more than 50%,of'the facility's square footage ..

. 4 If' the facility is an existing structural facility, the initial
construction of any structural addition to the facility that has a
square footage equal to of larger than "51% of'the existing facility's
square footage.

5 If the facility is an existing facility with no permanent §tiuc-
tuce to serve the public, other than structures to house restrooms
or other minor structures, the addition of land to the facility that
has an acreage equal to or, larger than 51% of'the existing facility's
acreage . ;

(b) Renovations or-additions, In'any existing facility where the
public congregates to which this section : applies under par (a) 3 : .
to 5 ; the requirements of this section apply only tothe renovated
portion of the facility or' to the=structural or land : addition of the
facility :

History: 1991 a. 110; 1 993 a 27

101.1,3,. Physically_ disabled persons ; .,. building
requirements. (1) In this section, "access" means the physical
characteristics of a placee which allow persons with functional lim-
itations caused by impairments of sight, hearing, coordination or,
perception or persons with semiambulatoiy or nonambulatory
disabilities to enter, circulate within and leave a place of employ-
ment or public building and to use the public toilet facilities and
Passenger- elevators in the place ofemployment or public building
without assistance

(1 M) The department shall by rule provide minimum require-
merits to faci litate the use of public buildings and places of
employment by physically disabled, persons where traffic might
reasonably be expected by such persons .
„ (2) (a) Any place of employment or public building, the initial
construction of which is commenced after July 1, 1970, but prior
to May 27, 1976 ; shall be so designed and constructed as to pro-
vide reasonable means of ingress and egress by the physically dis-
abled with the exception of.

1 . Apartment houses with less than 20 units, tow houses and
rooming houses;

2. Convents and monasteries;
3 Jails or other places of defention ;
4 Garages, hangars and boathouses, 11
J` 'All . buildings classified as hazardous vCCiipaiiCi2S;
6 Warehouses-,
7 State buildings specifically built for field service purposes

such as but not limited to conservation fire towers, fish hatcheries,
tree. nursery, buildings; and

8. University residence halls at universities which have at
least-3 residence halls f'or, men and 3 residence halls for women : so
constructed as to allow physically disabled persons reasonable
means of ingress and egress to such buildings :

(b) The requirements'of par.. (a) rnay.-be accomplished by at
least one ground or, street level entrance and exit without steps, by
ramps with slopes not more than one foot of'rise in,12-feet, coated
with a nonskid surface, or by elevator or such other arrangement
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dard Specifications for Making Buildings and Facilities Accessi-
ble to, and Usable by, the Physically Handicapped", published by
the American standards association of New York .
` (6) (a) As usedin this subsection, "remodeling" means to sub-
stantially improve, alter, extend or otherwise change the structure
of a building or change the location of exits, but shall not include
maintenance, redecoration, reroofing or alteration of mechanical
or electrical systems .

(b) If' more than 50% of the inter ior square footage of a public
building is to undergo proposed remodeling, the entire building
shall be made to conform to sub : (2) (d) and (e), notwithstanding
whether the building was constructed prior to, on or after July 1,
1970, and any rules issued under this section .,

(c)" If 25% to 50% of the inter i or square footage of 'a public
building is to undergo proposed remodeling, that part of ' the build-
ing which is to be remodeled shall conform to sub . (2) (d), not-
withstanding whether the building was constructed pr ' ior' to, on or
after- July 1, 1970, and any rules issued under this section ,

(d) If less than 25% of the interior square footage of a public
building is to undergo proposed remodeling, the remodeling is not
subject to sub` (2 ) {d) and (e) unless the alteration involves wo r k
on door s, entrances, exits of' public toilet rooms in which case such
doors, entrances, exits or public toilet room's shall be made to con-
form to sub, (2) (d)' and (e) ; notwithstanding whether the building
was constructed prior to, on or afte r July 1, 1970, and any rules
issued under this section.

(e) If ' temodeling is undertaken pursuant to a plan whereby the
project is done in stages which, taken tog ether, add up to a portion
of' the public building subjecting the remodeling to the limits spec-
ified in par, (b) or (c), the appropriate paragraph shall be complied
with by the time the remodeling under the plan is completed

(f) In the case of' remodeling in a building having vertical trans-
portation with adequate elevator openings to meet disabled
requirements :

1 . If the building has 5 floors or less , accessible toilet room
accommodations for each sex shall be provided for the disabled
on atleast onee floor,

2 If the building has more than 5 floors, in addition to the
accommodations required by subd . 1 , accessible toilet room
accommodations for each sex shall be provided to serve each
additional 5 floors or fraction thereof ', and shall be located conven-
iently, throughout the building to facilitate their ' use . .

(g) The owner of any public building who fails to comply with
this subsection may be compelled to meet its requirements in a cic-
cuitcourt suit by any interested person . Such person shall be reim-
bursed, if' successful, for all costs and disbursements pluss such
actual attorney fees as may be allowed by the court. .

(h) Each toilet room accommodation provided for disabled
persons as required under this sectionn shall be identified on its
entrance as a disabled accommodation, and directions to such
accommodations shall appear at the building's primary entrance

(7) The international symbol of accessibility as adopted by the
rehabilitation international in 1969 is established as the official
state symbol designating buildings and facilities constructed and
designed to be accessible . The symboll may be used only in build-
ings or, other facilities or parts thereof, which meet the standards
for access established by rule of the department If anyone uses
or causes the use of the symbol in violation of department stan-
dacds, the department shall order the discontinuance of such use
until such standards are met ' Whoever fails to comply with a
department order under this subsection shall be fined $50 . .

(8) Every passenger elevator installed in a place of employ-
ment or, 'public building after October 1, 1978 shall be equipped
with raised letters and numerals on the operating panel and the
external door frame on each floor, and the letters and numerals
shall be designed . and placed to maximize the ability of persons
with functional limitations to use the passenger elevator without
assistance:.

101 .14 Fire inspections, prevention , detect ionn and
suppression . (1) (a) The department may make reasonable
orders for the repair or removal of any building or other, structure
which for want of repair or by reason of age or dilapidated condi-
tion or for any other cause is especially liable to fire, and which
is so situated as to endanger other buildings or property and for the
repair or removal of. any combustible of- explosive material or
inflammable conditions, dangerous to the safety of any building
or premises or the occupants thereof'orendangering or hindering
fire fighters in case of fire

(b) The secretary and any deputy may at all reasonable hours
enter into and upon all buildings, premises and public thorough-
fares excepting only the interior of private dwellings, for the pur-
pose of ascertaining and causing to be corrected any condition lia-
ble to cause fire, of any, violation of any law or order' relating to
the fire hazard or to the prevention of fire . .

(bm) The secretary and any deputy may, at all reasonable
hours, enterr the interior of'pcivate dwellings at the request of the
owner, or renter for the purpose of s . 101 145 (6) or 101645 (4) ..

(9) To the extent that the historic building code applies to the
subject matter of this section, this section does not apply to a quali-
fied historic building, as defined under s 101 .121 (2) (c), if the
owner elects to be subject to s 101 ..121 . .

History : 19'71 c. 185 ; 1971 c . 228 ss . 17, 42, 44 ; Stats, 1971 s . 101 13 ;1973c . 201,
202,336; :1975c.. 2276; 1977c ' . 249,407 ; 1981 c 341 ; 1983 a 77,246 ; 1987 a 260 ;
1993 a 492 .

While neither the U,S nor Wisconsin Constitutions compels states to require that
public buildings and seats of government be constructed and maintained as to be
accessible to the physically handicapped, the legislature has an affirmative duty to
address this problem and assure equal access to all constituted classes of citizens,
including the physically handicapped . 63 Atty Gen .. 87

101 .135 Uniform firewall identification . (1) The
department shall . promulgate rules that specify uniform dimen-
sions, design and other characteristics for signs used to identify
firewalls . The rules may not specify firewall signs that . are more
expensive than necessary to accomplish their purpose .

(2) Whenever a city, village or town provides by ordinance for
the identification of firewalls, the provisions of'the ordinance shall
conform `to the rules promulgated under sub . (1),
History: 1991 a 269'

101 -. 137 Fire suppression ; ozone-depleting sub-
stances . (1) DEFINITION. I n this section, "class I substance" has
the meaning given in 42 USC 7671 (3) .

(2) SERVICING PORTABLE FIRE EXTINGUISHERS Beginning on
August 1, 1994, no person may perform portable fire extinguisher
servicing that releases or may release a class I substance unless the
person uses equipment approved by the department of an indepen-
dent testing organization approved by the department to capture
the class I substance for recycling or reclaiming,

(3) FIRE F I GHTING TRAINING , Beginning on August 1, 1994, no
person may conduct fire fighting training using a portable fire
extinguisher that contains a class I substance :

(4) TESTING FIRE SUPPRESSION SYSTEMS Beginning on August
1, 1994, no person may test a fire suppression system that contains
a class I substance by releasing the class I substance into the air
from the system'. This subsection does not apply to the testing of
afire suppression system on a ship that was constructed of is being
constructed for an agency of'the federal government . .

(4m) SERVICING FIRE SUPPRESSION SYSTEMS, Beginning On
August 1, 1994, no person may perform servicing on a fire sup-
pression system that releases or may release a class I substance
unless the person uses equipment approved by the department or
an independent testing organization approved by the department
to capture the class I substance for recycling or reclaiming

(5) PENALTY Any person who violates this section shall be
required to forfeit not less than $250 nor more than $1,000 . Each
act of servicing in violation of sub . (2) constitutes a separate
offense..

History : 1993 a 243
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height, the construction of which is begun after July 3, 1974, to
contain an automatic fire sprinkler system on each floor ',

2 a . Subdivision 11 does not apply to any open pa rking struc-
ture, as defined by the departmentt

b. If the department determines that water would cause irrepa-
rable damage and undue economic loss if discharged in such
places or buildings, it shall require a suppression dev i ce which has
a substance other than waterr

c ., Subdivision I does not apply to any building over 60 feet
in height the construction of which is completed or is begun prior
to July 3, 1974

(c) 1 . The rules ofthe department governing such places and
buildings under 60 feet in height shall be based upon but may vary
from those provisions in the building officials and code adminis-
trators international, inc . , building code which relate to fire detec-
tion, prevention and suppression in public buildings and places of
employment..

2 ' Before the effective date of the rules promulgated under
subd 1 ' . , as affected by 1983 Wisconsin Act 295, section 3, the
department may grant a variance to any rule relating to automatic
fire sprinklers and mandated under chapter 320, laws of 1981, if
the department first does both of the following:

a . Consults with the chief ' of the fire department having
authori ty over the place of employment or public building .

b Determines that the vari ance provides protection, substan-
tially equivalent to that oftherules mandated by chapter 320, laws
of 1981 `, ofthe health, safety and welfare of ' employers , employes
and frequenters of the place of employment or public building

(d) To the extent that the histor i c building code applies to the
subject matter of this subsection, each qualified historic building,
as defined under s . . 101 .. 121(2) (c), is exempt from this subsection
if the owner elects to be subject to s . 101 121 .

(dm) Each building required by rule under this subsection to
contain fire detection, prevention and suppression devices shall
have the necessary devices installed at the time of ' its construction . .

(e) Whoever violates this subsection may be fined not less than
$100 but not more than $500 for each day of violation

(f) The department may inspect all buildings covered by this
subsection and may issue such orders as may be necessary to
assure compliance with it

(g) As used in this subsection:
1 "Automatic fire sprinkler system" has the meaning pro-

vided ins 145 01 (2) .
2 "Firee detection, prevention and suppression devices"

include but are not limited to manual fire alarm systems, smoke
and heat detection devices, fire extinguishers, standpipes, auto-
matic fire suppression systems and automatic f ire sprinkler sys-
tems

(4m) (a) In this subsection :
1 . "Automatic fire sprinkler system" has the meaning given

ins . . 145 .01 (2) ,
2 "Dwelling unit" has the meaning given in s . 101 . 61 (1) .
3 . "Multifamily dwelling" has the meaning given in s .

101 . 971 ' (2) .
4 "Nondweliing unit portions" means the common use areas

of a multifamily, dwelling, including corridors, stairways, base-
ments, cellars, vestibules, atriums, community rooms, laundry
rooms or swimming poolrooms ,

5 .. "Political subdivision" means a county, city, village or
town;

Sm. "Two-hour fire resistance"' means 2-hour fire separa-
tions for all walls that separate dwelling units, exit corr i dors and
exit stair enclosures and for all floorss and ceilings, so that the spec-
ified walls, floors and ceilings are capable ; of resisting fire for a
per i odd not shorter than 2 hours

(am) A political subdivision : may enact ordinances, as pro-
vided in this paragraph, that require an automatic fire sprinkler

(c) The department is hereby empowered and directed to pro-
vide the form of a course of study in fire prevention for use in the
public schools, dealing with the protection of lives and property
against loss of damage as a result of preventable fires, and transmit
thee same by the f irst day of August in each year to the state super-
intendent of public instxuctiop:.,

(d) The department may prepare and provide suitable forms f 'or,
distribution to the school systems in the state, for the purpose of
providing uniform reports on fire drills conducted during the year
in accordance with s 118 07 (2) :

(2) (a) The chief' of the fire department in every city, village
or town, except cities of the 1 st class, is constituted a deputy of the
department, subject to the right of the department to relieve any
such chief from duties as such deputy for cause, and upon such
suspension to appoint some otherr person to perform the duty
imposed upon such deputy The department may appoint either
the chief of the fire department or the building inspector as its dep-
uty in cities ofthe 1st class .

(b) The chief ' of every fire department shall provide for the
inspection of every public building and place of employment to
determine and cause to be eliminated any fi re hazard or any viola-
tion of any law relating to fire hazards or to the prevention of fires

(c) 1 . Except as provided under subd . 2 ; , the chief' of' eveiy fire
department shall provide that the inspections required under par ,,
(b) be made at least once in each nonoverlapping 6-month per iod
per calendarr year in all of the - territory served by his or her fire
depa timent. The chief of a fire department may require more f 're-
quent inspections than required under this subdivision . . The
department by rule shall provide , for general exceptions, based on
the type of ` occupancy or use of ' the premises, where less frequent
inspections are required Upon wri tten request by the chief of a
fire department, the department by special order may grant an
exception to a city, village ortown to conduct less frequent inspec-
tions than required under this subdivision .

2. In 1 st class cities, the fire chief' may establish the schedule
of fire inspections in that city .. The fire chief' shall base the f ie-
quency of the inspections on hazardous classification, the propor-
tion of public area, the record of fire code violations, the ratio of
occupancy to size and any other factor the chief deems signif i cant . .
Property other, than residential prope r ty with 4 dwelling units or
less shall be inspected.d at least once annually ..

(cm) In addition to the requirements of pars, (b) and (c), a f ire
department shall provide public fire education services , in consul-
tation withh the department and the fire prevention council .

(d) The chief of everyfire department, or, in 1st class cities, the
building inspector appointed by the department under par. (a),
shall designate a sufficient number of inspectors to make the
inspections r equired under par's (b) and (c) . .

(e) Written reports of inspection shall be made and kept on file
by the authority having jurisdiction to conduct inspections, or its
designee, in the manner and form required by the department . .

(f) Every inspection required under pals . (b) and (c) is subject
to the supervisionn and direction of the department, which shall,
after audit, certify to the commissioner of insurance after the expi-
ration of each calendar year each city, village or town where the
inspections for the year have been made ., and where records have
been made and kept on file as required under par . (e) .

(3) The department shall annually conduct training sessions
and provide manuals and other materials and services to assist
deputies and inspectors in the fulfillment of ' their duties under sub .
(2) .

(4) (a) The department shall make rules, pursuant to ch . 227,
requiring owner s of' places of employment and public buildings to
install such fire detection, prevention or suppression devices as
will protect the health, welfare and safety of all employers,
employes and frequenters of places of employment and public
buildings .

(b) 1 . . Except as provided in subd . 2 . , the rules ofthe depart-
ment shall require all such places and buildings over 60 feet in
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(b) Notwithstanding par. . (a), an installation for the storage,
handling or use of flammable or combustible liquids that has a
capacity of less than 1,000 gallons is not subject to the ground-
water fee under par. (a)

Hi s tory: 197 1 c .1.85 s . 1 ; 1971 c.228 ; Stats, 1971 s .101 14 ;1973 c.324,326,336 ;
1975 c. 39, 94; 1977 c . 29, 413 ; 1979 c . 221; .1981 c . 320, 341 ; 1983 a, 36; 1983 a .
189 s. 329 (8) ; 1983 a. 295, 410; 1985 a 29 ; 1985 a 135 s 83 (3) ; 1987 a 288, 321,
399 ; 1989 a, 31,109; 359; 1991 a . 187, 269 ; 1993 a, 261
Cross-r eference : See s . 66 122 for provision authorizing special inspection war-

rants
See note to 893 .80; citing Coffey v Milwaukee, 74 W (2d) 526,247 NW (2d) 132

101 .141 Record keeping of fires. The department shall
maintain records of all fires occurring in this state : Such records
shall be open to public inspection during normal business hours . .

History : ] 9'75 c . 224

101 .142 Inventoryy of petroleum product storage
tanks. (1) DEFI NITIONS In this section :

(a) " Petroleum product" means materials derived from petro-
leum, natural gas or asphalt deposits and includes gasoline, diesel
and heating, fuels, liquefied petroleum gases, lubricants, waxes,
greases and petrochemicals .

(b) "Storage tank" means an enclosed container with a capac-
ity in excess of''60 gallons which is used to hold a petroleum
product, regardless of the duration of storage and which is
intended for use as a fixed,, rather than as a portable, installation .,

(2) INVarrroxY'oF STORAGE 'taNxs The department- shall
undertake a program to inventory and determine the location of
aboveground s'tor'age tanks and underground storage tanks .. The
department may require its deputies and any person engaged' in the
business of distributing petroleum products to provide informa-
tion on the location of aboveground storage tanks and under-
ground storage tanks, The department shall develop uniform pro-
ceduras for reporting the location of aboveground storage tanks
and underground storage tanks .

Histor y : 1983 a 410; 1989 at 254 ; 1991 a 82 .

101 .143 Petroleum storage remed ial action .
(1) DEFINITIONS In this section : :

(ad) "`Bodily injury" does not include those liabilities which
are excluded from coverage in liability insurance policies for bod-
ily injury other than liabilities excluded because they are caused
by a_petroleum project discharge from a petroleum product stor-
age system

(am) "Case closure letter" means a letter provided by the
department of'natural resources that states that, based on informa-
tion available to the department of natural resources, no further
remedial action is necessary with respect to a discharge,

(b) "Discharge" has the meaning designated under s 144 76

(1) (a)(c) "Groundwater" has the meaning designated under s .
144.027 (1) :(6)

(cm) `:`Home oil tank system'? means an underground home
heating oil tank used for- consumptive use on the premises together'
with any on-site integral piping or dispensing system .

(cs) "Occunence" means a contiguous contaminated area
resulting from one or more petroleum products discharges :

(d) "Operator" means any of the following :
1 A person who operates a petroleum product storage system,

regardless of whether thee system remains in operation and regard-
less of whether the person operates or permits the use of the sys-
tem at the time, environmental pollution occurs . .

2 A subsidiary or parent corporation of the. person specified
under subd l

(e) "Owner" meanss any of the following
1: A person who owns, or has possession or control of', a

pet r oleum product storage system, or who receives direct or indi-
rect consideration from the operation of a system regardless of
whether the system' remains in operation and regardless of

system or 2=hour efire resistance in everyy multifamily dwelling .,
Any ordinance enacted under this paragraph shall meet the stan-
dards established under pars : (b) and (c) or under pans „ (d) and (e) .

(b) The department shall require an automatic fire sp rinkler
system or 2-hour fire resistance ;in every multifamily dwelling
that contains any of the following :

` 1 , Total floor- area, for all indiv i dual dwelling units, exceeding
16,000 square feet .

' 2 More than 20 dwelling units .
3 Total floor area of its nondwelling 'unit portions exceeding

the limits established in par'.. (c) .
(c) An automatic fire sprinkler system or 2-hour fire resistance

is, required under par (b) in a multifamily dwelling constructed by
any of the following types of construction if ' the total floor area of
the nondwelling unit portions in the multifamily dwelling exceeds
the following : '

1 . Type l . f ire resistive construction, 16,000 square feet ..
2 Type 2 fire resistive construction, 12,000 square feet ,
3 Type 3 metal frame p rotected construction, 8,000 square

feet
4 . Type 4 heavy timber' construction, 5,600 square feet:.
5 . . Type 5A exterior masonry protected, 5,600 square feet . .
6 Type SB exterior, masonry unprotected, 5,600 square feet .
7 Type 6 metal frame unprotected, 5,600 square feet..
8 Type 7 wood frame protected construction, 5,600 square

feet
9 Ty; pe 8 wood frame unprotected construction, 4,800 square

feet
(d) A political subdivision's ordinances, enacted to meet the

requirements of ' this paragraph and par.. (e), shall require an auto-
matic, fire sprinkler system or 2-hour fi re resistance in every mul-
tifamily dwelling that contains any of ' the following :

`' 1 . Total floor area, for- All individual dwelling units, exceeding
8;000 square feet

2 : More than 8 dwelling units .
3 Total floor, area of its nondwelling unit portions exceeding

the limits established in par . (e) .
(e) A political subdivision's ordinances, enacted to meet the

standards established in par . . (d) and this paragraph, shall require
an automatic fi re sprinkler- system or 2-hour fire resistance in
every multifamily dwelling that is constructed by any of the fol-
lowingtypes of construction if the total floor area of the, nondwel-
ling unit portions in the multifamily dwelling exceeds the follow-
ing..

1 : Type 1 fire resistive construction, 12,000 square feet.
2 . Type 2 fire resistive construction, 10,000 square feet. .
3 Type 3 metal frame protected construction, 8,000 square

feet
4 Type 4 heavy timber construction, 5,6100 square feet.
5 Type 5A exteri or masonry protected; 5,600 square feet
6 . Type 5B exterior', masonry unprotected, 5,600 square feet
'' Type 6 metal f z . 5,6nn squ2:e feet .
8 Type 7 wood frame protected construction, 5,600 square

feet
9 . Type 8 wood frame unprotected construct ion, 4,800 square

feet
(5) (a) Subject to par .. (b), in addition to any fee charged by the

department by rule. for plan review and approvall for the construc-
tion of a new or ' additional installation or change in operation of
a pr eviously approved installation for the storage, handling or- use
of flammable or combustible liquids, the department shall collect
a groundwater fee of $100 for each plan review submittal The
moneys 'collected under this subsection shall be credited to the
environmental fund for groundwater management. .
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whether' the person owns or' receives consideration at the time
environmental pollution occurs .

2 A subsidiary or ' parent corporation of the person specif ied
under' subd : L.

(f) "Petroleum product" meanss gasoline, gasoline-alcohol
fuel blends, kerosene, fuel oil, burner oil, diesel fuel oil or used
motor oil .

(fg) "Petroleum product storage system" means a storage tank
that is located in this state and is used to store petroleum products
together- with anyy on-site integral piping or dispensing system ..
The term does not include pipeline facilities ; tanks of 110 gallons
or-'less capacity ; residential tanks of 1,100 gallons or less capacity
stor i ng petroleum products that ar e not f'or ' resale ; farm tanks of
1,100 gallons or less capacity storing petroleum products that are
not for resale, except as provided in sub.. (4) (ei) ; tanks used for -
storing heating oil for consumptive use on the premises where
stored, except for- heating oil tanks owned by school districts and
heating oil tanks owned by technical college districts and except
as provided in sub : (4) (ei) ; or tanks owned by this state or ' the fed-
eral government.

(g) "Program year" means the per iod beginning on August 1,
and ending on the following July 31 .'

(gm) "Propertyy damage" does not include those liabilities
which are excluded from coverage in liability insurance policies
for prope rty damage, other than liability for remedial action asso-
ciated with petroleum product discharges from petroleum product
storage `systems :

(gs) Service provider means aconsultant, testing laboratory,
monitoring well installer, soil boring contractor, other contractor,
lender or any other person who provides a product or service for
which a claim for reimbursement has been or will be filed under'
this section ; or, a subcontractor ' of such a person

(h) ". Subsidiary or, parent corporation" means a business entity,
including a subsidiary, parent corporation or other ' business
arrangement, that has elements of common ownership or- control
or' that uses a long-term contractual arrangement with a person to
avoid direct responsibility for conditions at a petroleum product
stor age system site . .

(hm) "Terminal" means a petroleum product storage system
that is itself connected to a pipeline facility, as defined in 49 USC
Appendix 2001 (4) or is one of a number of ` connected petroleum
product storage systems at least one of wh i ch is connected to a
p i peline facility, as defined : in 49 USC Appendix 2001 (4)

(i) "Underground petroleum product storage tank system"
means an underground storage tank used for storing petroleum
products together, with any on-site integral piping or dispensing
system with at least 10% of its total volume below the surface of
the ground . .

('I117) RULES CONCERNING 3RD-PARTY COMPENSATION, The
commissioner of insurance shall promulgate rules defining " lia-
bilities which are excluded from coverage in liability insurance
policies for bodily injury" and ". liabilities which are excluded
from coverage in liability insurance policies for property damage"
for the purposes of sub .. (1) (ad) and (gm) . The definitions shall
be consistent with standard insurance industry practices . .

'2 j POWERS AND DUTIES OF THE DEPARTMENT . . (b) The depart-
ment shal.l promote the program under this section to persons who
may be eligible for awards untie; this section .

(c) The department shall keep records and statistics on the pro-
gram under this section and shall periodically evaluate the effec-
tiveness of the program :.

(d) The department shall reserve a portion, not to exceed 20%,
of ` the amount annually appropriated under s 20,445 (1) (v) for
awards under this section to be used to fund emergency remedial
action andd claims that exceed the amount initially anticipated .

(e) The department shall promulgate rules, with an effective
date of no later than Janua r y 1, 1996, specifying the methods the
department will use under' sub. . (3) (ae), (am) and (as) to identify

(ae) New systems. 1 : An owneror operator or' a person owning
a home oil tank system is not eligible for an award under this sec-
tion for- costs incurred because of a petroleum product discharge

the petroleum product storage system or home oil tank system
which discharged the petroleum p roduct that caused an area of
contamination and to determinee when a petroleum product dis-
charge that caused an area of contamination occurred. The depact-
ment shall wri te the rule in a way that permits a clear determina-
tion of what petroleum product contamination is eligible for an
award under sub.. (4) after December 31, 1995 . .

(f) The department shall promulgate a rule establishing a ptior-
ity system for paying awards under sub .. . (4) for petroleum product
storage systems that are owned by school districts and that are
used for storing heating , oil for consumptive use on the premises
where stored , .

(g) The department may promulgate, by rule, requirements for
the certification or registration of persons who provide consulting
services to owners and operators who file claims under this sec-
tion Any rule requiring certification or registration shall also
authorize the revocation or suspensionn of the certifi cation or regis-
tiation

(2m) INTERDEPARTMENTAL COORDINATION Whenever the
department of industry, labor and human relations receives a noti-
fication under sub. (3) (a) 3 . or the department of ' natural resources
receives anotif'ication of 'a petroleum product discharge under s .
144 . 76, the department receiving the notification shall contact the
other department and shall schedule a meeting of the owner or '
operator or person owning a home oil tank system and representa-
tives of'both departments

(3) CLAIMS FOR PETROLEUM PRODUCT ` INVESTIGATION,' REME-
DIAL ACTION PLANNING AND REMEDIAL I ACTION ACTIVITIES (a) Who
may submit a claim. Subject to pans . (ae), (am) and (as), an owner
or, operator or' a person owning a home oil tank system may submit
a claim to the department for an award under sub . (4) to reimburse
the owner or operator or the person for the eligible costs under sub . .
(4) (b) that the owner , or operator or the person incurs because of
a petroleum products discharge from a petroleum product storage
system or homee oil tank system if all of the following apply :

1 . The owner' or operator or the- person is able to document
that the source of 'a discharge is from a petroleum product storage
system or home oil tank system . .

3.' The owner or operator or the person notifies the depart-
ment, before conducting a site investigation or remedial action
activity, of the discharge and the potential for submitting a claim
under this section, except as provided under par: (g) .

4 The owner or operator registers the petroleum product stor-
age system or the home oil tank system is registered with the
department under s . 101 . . 09 . .

5 The owner or operator' or the person reports the discharge
in a timely manner to the division of ' emergency government in the
department of military affairs or to the department of natural
resources, according to the requirements under s 144 ..76 ..

6 The owner or operator or the person investigates the extent
of envi r onmental damage caused by the petroleum product stor-
age system or home oil tank system .

7 The owner or operator or, the person recovers any recover--
able petroleum products from the petroleum products storage sys-
tem or home oil tank system ,

$ The owner or operator- or the person disposes ofany resid-
ual solid or hazardous waste in a manner consistent with local,
state and federal laws, rules and regulations .

9 . The owner or operator or the person follows standards for
groundwater restoration in the groundwater standards in the rules
promulgated by the department of natural resources under ss.
160 .07 and 160 09 and restores the environment, to the extent
practicable, according to thosee standards at the site of the dis-
charge from a petroleum product storage system or home oil tank
system . ..
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(as) Previous awards:. 1 An owner or operator or a person
owning a home oil tank system is not eligible for an award under
this section for costs incurred because of any petroleum product
discharge from a petroleum product storage system or, home oil
tank system if the discharge occurs after the department issues an
award under this section for remedial action activities thatt were
necessitated by an earlier petroleum product discharge from the
same petroleum product storage system or home oil tank system
and the later discharge is within the area on which those remedial
action activities were conducted, except as provided in subd , 2,
3 or 4 .

2 . Subdivision 1 does not apply if a change in rules : promul-
gated by the department of natural resources necessitates further
remedial action , activitiess with respect to thee earlier petroleum
product discharge.

3 : I f the department issues an award underr this section for
remedial action activities that were necessitated by a petroleum
product discharge and a later petroleum product discharge that is
from the same petroleum product storage system or home oil tank
system and within the same area is confirmed before the depart-
ment of natural resources approves the remedial action activities
performed with respect to the fi rst discharge, then the owner or
operatorr or person owning a home oil tank system remains eligible
for an award for costs incur red because of any petroleum product
discharge from that petroleum product storage system or home oil
tank system which is confirmed, and with respect to which activi-
ties under par . . (c) or (g) are begun, before Janua r y ' 1, 1996, or
before the 91st day after the day on which the department of natu-
ral resources approves the remedial action activities with respect
to the first discharge, whichever is earlier .

4 If the department issues an award under this section f 'or,
remedial action activities that were necessitated by a petroleum
product discharge from a petroleum product storage system or
home oil tank system that does not meet the performance stan-
dards in 40 CFR 280 . 20 or s . ILHR 10 51, Wis admn code, and
that, at the time of that discharge, does not meet the upgrading
requirements in 40 CFR 280 21 (b) to (d) or s . ILHR 10 52 (2) to
(4), Wis admm code, then the owner or operator or person owning
the home oil tank system remains eligible for an award for costs
incurred because of any later petroleum product discharge from
the same petroleum product storage system or home oil tank sys-
tem' and within the same area which is confirmed, and withrespect
to which activities under par (c) or (g) are begun, before January
1, 1996, or before the 91st day after the day on which the petro-
leum product storage system or home oil tank system first meets
those upgrading requirements, whichever is earlier . .

(av) Claims submitted for petroleum product storage systems
on tribal trust lands The owner or operator of a petroleum
product storage system located on trust lands of an American
Indian tribe may submit a claim for- an award under' sub .. (4) if ' the
owner or operator otherwise satisfies par . (a) and complies with
the rules promulgated under this section and any other rules pro-
mulgated by the department concerning petroleum product stor-
age systems:

(b) Claims submitted by owners or operators who were not
owners or operators, or a person owning a home oil tank system
when a petroleum product discharge occurred rkn vwrici"vr vper-
ator who was not the owner or operator, or a person who owns a
home oil tank system who did not own the home oil tank system,
when a petroleum product discharge occurred and who meets the
requirements of this section may submit a claim for an award
under sub . . (4) unless the owner or operator or the person knew or
should have known of the ineligibility of the previous owner or
operator or of the personn who prev i ously owned the home oil tank
system as a resultt of actions under sub (4) (g) 4 . ; 5 or 6 .

-(bin) Agents Except as provided in par, (bn), an owner or opec -
atoc or a person owning a home oil tank system may enter into a
written agreement with another person under which that othe r per-
son acts as an agent for the owner or operator or person owning

from a petroleum product storage system or a home oil tank sys-
tem that meets the performance standards in 40 CFR 280 20 or s
ILHR 10 ..51, Wis .s adm code, except as provided in subd . 2.

2 If a petroleum product storage system or home oil tank sys-
tem that meets the performance standards in 40 CFR 280 20 ors .
ILHR 10 .. 51, Wis .s adm, code, is located on a site on which a petro-
leum product discharge is confirmed before the date on which the
petroleum product storage system or home oil tank system is
installed and the department of natural resources does not issue a
case closure letter with respect to that discharge before the instal-
lation date, then the owner or operator or person owning the home
oil tank system remains eligible for an award for- costs incurred
because of a petroleum product discharge, from that petroleum
product storage system or home oil tank system, which is con-
firmed, and with respect to which activities under par , (c) or (g) are
begun, :before January 1, 1996, or before the 91 st day after the day
on which the department of natural resources issues a case closure
letter with respect to the discharge that occurred before the instal-
lation of the petroleum product storage system or home oil tank
system, whichever is earlier.

(am) Upgraded systems . 1 . An owner or operator or a person
owning a homee oil tank system is not eligible for an award under
this section for costs incurred because of a petroleum product dis-
charge from a petroleum product storage system or a home oil tank
system if the discharge is confirmed, or activities under par , (c) or
(g) are begun with respect to that discharge, after the day on which
the petroleum product storage system or home oil tank system first
meets the upgrading requirements in 40 CFR 280 21 (b) to (d) or
s . ILHR 10 . 52 (2) to (4), Wiss adm . code, except as provided in
subds 2 , to 4 .

2 . If a petroleum product storage system or home oil tank sys-
tem first meets the upgrading requirements in 40 CFR 280 21 (b)
to (d) or s . ILHR 10 . 52 (2) to (4), Wis .s adm . code, after December
31, 1993, and the owner or operator or person owning the home
oil tank system applies for private pollution liability insurance
covering the petroleum product storage system or home oil tank
system within 30 days after the day on which the petroleum
product storage system or home oil tank system first meets those
upgrading , requirements, then the owner or operator or person
remains eligible for an award for costs incurred because of a petro-
leum product discharge, from that petroleum product storage sys-
tem of home oil tank system, which is confirmed, and with respect
to which activities under par .. (c) or (g) are begun, before the 91st
day after the day on which the petroleum product storage system
or, home oil tank system first meets those upgrading requirements .

3 If a petroleum product storage system first met the upgrad-
ing requirements in 40 CFR 280 21 (b) to (d) before May 1, 1991,
thenn the owner or operator remains eligible for an award for costs
incurred because of a petroleum product discharge, from that
petroleum product storage system, which is confirmed, and with
respect to which activities under par . . (c) or (g) are begun, before
January 1, 1996..

4.. If a petroleum product storage system or home oil tank sys-
tem first meets the upgrading r equirements in 40 CFR 280,21 (b)
to (d) or s. ILHR 10 52 (2) to (4), Wis ., admm code, after April 30,
1991, and is located on a site on which a petroleum product dis-
charge is conf i rmed before the date on which the petroleum
product storage system or home oil tank system first meets those
upgrading requirements and the department of natural resources
does not issue a case closure letter with respect to that discharge
before that date, then the owner or operator or person owning the
home oil tank system remains eligible for an award for costs
incurred because of a petroleum product discharge, from that
petroleum product storage system or home oil tank system, which
is confi rmed, and with respect to which activities under par . (c) or
(g) are begun, before January 1, 1996, or before the 91 st day after
the day on which the department of natural resources issues a case
closure letter with respect to the discharge that occurred before the
upgrading requirements were met, whichever ' is earlier. .
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a , home oil tank system in conducting the activities required under
pat'.. (c) . The owner or operator or person owning a home oil tank
system shall jointly submit the claim for- an award under sub . . (4) .

(bn) Department of' transportation as agent With the prior
approval of the department and the owner or operator of person
owning a home oil tank system, the department of transportation :
may act as an agent for an, owner or operator or a person owning
a home oil tank system wose petroleum product storage system
or home oil tank, system is located on property that is or may be
affected by a transportation project under- the jurisdiction of the
department of transportation . The scope of the department of
transportation's agency shall be limited to conducting the activi-
ties : requiredunder par, (c) and submitti ng the claim for an award
under sub , (4)xo ,bebejointly pa to the owner or operator or personn
and the department of' transpoctation for the eligible costs incurred
by the department of transportation in conducting - the activities
required under par'. . (c)

(c) Investigations, remedial action plans and remedial action
activities', .- Before submitting an application under par (f), except
as pcoyded -under.- par (g), an owner ' or operator or the personshall
do all of the following;

1 Complete an investigation to determine the extent of envi-
ronmental damage caused by 'a discharge from a , petroleum
product storage system or home oil tank system..

2 Prepare a remedial action plan that identifies specific reme-
dial action activitiess proposed to be conducted under subd . : .3 .

3 Conduct all remedial action activities : at the site of the dis-
charge, f'r 'om the petroleum product storage system or home oil
tank system necessary to restoree the environment to the extent
practicable and minimize the harmful effects from the discharge
as required underr s . 144,76

4 , Receive written approval from the department of natural
resources that the remedial action activities performed under
subd . 3 ., meet thee requirements of s .. 144 . .76 . .

(cm) Monitoring as remedial action An owner or operator or
person owning a.home oil tank system may, with the approval of
the department of natur al resources, satisfy the requi rements of
par (c) 2 ; and .3 by proposing and implementing monitor ing to
ensure the effectivenessof ' the natural process of degradation of
petroleum product contamination . .

(d) ' Review of site investigations, remedial action plans and
remedial action activities The department of natural resources
shall, at the request of ' the : claimant, review the site investigation
and the remedial action plan andd advise the claimant on the ade-
quacy of proposedd remedial action activities in meeting the
requirements of s1,44.76 The advice is not an approval of the
remedial action activities .. The department of natural resources
shall complete a final review "o f tfie r emedial action activities
within 60 days after the claimant notifies the department of natural
resources that the remedial action activities are completed

"'(e) 'Notifications The department of natural resources shall
notify the department when it gives the claimant written approval
underr par. (c) 4 .

(f) Application., ` A claimant shall submit it claim on a form: pro-
vided by the department : The claim shall contain all of' thef'ollow-
ing documentation of activities, plans and expenditures associ-
ated with the eligible costs incurred 'because of a petroleum
products dischacge ; from . a • petroleum product storage system :

1 A record of', investigation results anddata interpretation .
2 : A ' remedial action plan
3 . Contracts for' eligible costs incurred because of the dis-

charge and records of ' the contract negotiations
4 . Accounts, invoices, sales receipts or other records docu-

menting actual eligible costs incurred because of the di scharge.
5 . The written approval of fire department of natural resources

under par '. . . (c) 4 ,,
6 Other records and statements that the department deter-

mines to be necessary to complete the application .

6 Soil treatment and disposal
7 Environmental monito ring
8 Laboratory services .
9 : Maintenance of equipment for petroleum product recovery

or remedial action activities .
10„ Restoration or replacement of a private or public potable

water supply.
11 . . Restoration of environmental quality ,
12 Contractor costs for remedial action activities .

(g) Emergency situations Notwithstanding pars (a) 3 and (c)
1 .1 and 2, an owner or operator or the person may submit a claim
for an award under sub .. (4) after notifying the department under
par. (a) 3 , without completing an investigation under par . . (c) 1I
and without preparing a remedial action plan under par. (c) 2 if
any of the following apply :

1 An emergency existed which made the investigation under
par . (c) l and the remedial action plan under par . (c) 2 , inappropii-
ate .

2 . The owner or operator or the person acted in good faith in
conducting the remedial action activities and did not wilfully
avoid conducting the investigation under par . (c)1 or the remedial
action plan under par (c) 2,

(h) Initial eligibility review . When an owner or operator or- the
person notifies the department under par . (a) 3 , the department
shall provide the owner or operator or the person with information
on the program under this section and the department's estimate
of ' the eligibility of the owner or operator or of the person for an
award under this section.

(4) AWARDS FOR PETROLEUM PRODUCT' INVESTIGATION, REME-
DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES (a)
Awards.. 1 . . If the department finds that the claimant meets all of
the requirements of' this section and any rules promulgated under
this section, the department shall issue an award to reimburse a
claimant for eligible costss incurred because of 'a petroleum prod-
ucts discharge from a petroleum product sto r age system or home
oil tank system .

2 The department may not issue an award before all eligible
costs have been incurred and written approval is received under
sub (3),(c) 4 .; unless the depa r tment determines that the delay in
issuing the award would cause a financial hardship to the owner
or operator or the person

5 The department shall allocate $500,000 in each fiscal year
to , make awards for home oil tank system discharges, and shall
make awards in the order that applications are received. The
department may conditionally approve awards which exceed the
total of $500,000 in any fiscal ' year, and make those awards first
in the following fiscal year,

6 In any fi scal year, the department may not award more than
5% of ' the amount appropriated under s 20 . 445 (1) (v) as awards
for petroleum product storage systems described in par .' (ei) 1 .

7 In any fiscal year, the department may not award more than
5% of the amount appropr i ated under s . 20 . 445 (1) (v) as awards
for petroleum. product storage systems that are owned by school
districts and That are used for storing heating oil for consumptive
use on the premises where stored . .

(b) Eligible costs Eligible costs for an award unde r par. (a)
include actual costs or, if thee department establishes a schedule
under par . (cm), usual and customary costs for the following items
only : .

1 Testing to determine tightness of tanks and lines if the
method used is approved by the department,,

2 Removal of petroleum products from surface waters,
groundwater or soil.

3 Investigation and assessment of contamination caused by
a Y.°.tivi°vu . .̂i_y".'vuuCt storage system of a home oill tank system,

4 Preparation of remedial action plans ,
5 Removal of contaminated soils .
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d . . Forr a school distr i ct or a technical college district with
respect to a discharge from a petroleum product storage system
that is used for stor i ng heating oil for consumptive use on the
premises where stored, $190,000 . .

3 The department may not issue awards under this paragraph
to an owner or operator for eligible costs incur red in one program
year that total more than the following:

a. For an owner or operator of 100 or fewer underground
petroleum product storage tank systems, $1,000,000 .

b .. For an owner or operator of more than 100 underground
petroleum product storage tank systems, $2,000,000 ..

4 . The department shall recalculate all awards issued under
this paragraph, orunder s.. 101 ..14.3 (4) (e),1987 stats.. , before May
3 ;' 1990, according to all of' the requirements of ' those pr ovisions
at the time that the award was made, except that the award shall
be based on 100% of' the eligible costs and except that the award
shall be subject to the maximum amounts under subds 2 . and 3 .
The department shall issue an award under this subdivision for the
difference between the award as recalculated under this subdivi-
sion and the award issued before May 3, 1990 . .

(dm) Awards for aboveground systems ,fora specified period ,
1 . The department shall issue an award under this paragraph for
a claim for eligible costs, under par : (b), incurred on or after May
7, '` 1994, and before July 1, -1998, by the owner or operator ' of 'a
petroleum product storage system that is not an underground
petroleum product storage tank systemm and for eligible costs,
under par. (b), incurred on or after ' July 1 ; 1998, by the owner or
operator" of a petroleum product storage system that is not an
underground petroleum product storage tank system if the petro-
leum product discharge on which the claim is based is confirmed
and activities under sub .. (3) (c) or (g) are begun before .July 1,
1998,

2.. The department shall issue the award under this paragraph
without regard to fault in an amount equal to the amount of ' the eli-
gible costs that exceeds the following deductible :

a Forthe owner or operator of axeiminal, $15,000 plus 5%
of the amount by Which eligible costs exceed $200,000 .

b . For a school district or a technical college district with
respect to a discharge f rom a petroleumm product storage system
that . is used. for storing heating oil for consumptive use on the
premises wete stored, 25% of eligible costs ,

c. For the owner or operator of a petroleum product storage
system that is described in par.. (ei) ' 1 , $2,500 plus 5% of eligible
costs but not more than $7,500 per occurrence,

d For an owner or operator other than an owner or operator
under subd . 2 a,, b or` c . . , $15,000 plus 2% of the amount by which
eligible costs exceed $200,000

3 Ann award issued under this paragraph may not exceed the
following for each occuc tence : ,

a . For an owner' or operator of a petroleum product storage
system that is located at a facility at which petroleum is stored for
resale or an owner or operator of a petroleum product storage sys-
tem that handles an annual average of more than 10,000 gallons
of petroleum per month, $1,000,000

b For a school distr ict or a technical college distr i ct with
respect to a discharge from a petroleum product storage system
that is used for stor i ng heating oil for consumptive use on the
premisess where stored, $190,000 .

c .. For an owner or operator of a petroleum product storage
system described' in par. (ei) 1 . :. , $100,000 , .

d .: For an owner or operatorr other than an owner or operator
under subd. 3 : a . . , b. or c . , $500,000 „

4.. The department may not issue awards under this paragraph
to an owner or operator for eligible costs incurred in one program
year, that total more than the following :

13 : . Inspection and supervision .
14 Other costs identified by the department as necessary for

proper investigation, remedial action planning and remedial
action activities to meet the requirements of s . 144 76 .

15 For an owner or operator only, compensation to 3rd par-
ties f'or, bodily injury and property damage caused by a petroleum
products discharge from an underground petroleum product stor-
age tank system.

(c) Exclusions from eligible costs .. Eligible costs for an award
under par , (a) do not include the following :

1 . Costs incurred before August 1, 1987 .
2 Costs of' retrofitting or replacing a pet r oleum product stor-

age system or home oil tankk system .
3 : Other costs that the department determines to be associated

with, but not integral to, the eligible costs incurred because of a
petroleum products discharge from a petroleum product storagee
system or home oil tank system .

4 . Costs, other than costs for compensating 3rd parties for
bodily injuryy and property damage, which the department deter-
mines to be unreasonable or unnecessary to car ry out the remedial
action activities as specified in the remedial action plan .

5 : Costs for- investigations or remedial action activities con-
ducted outside this state,

6: Costs for ' remediall action activities funded under 42 USC
6991, unless the owner or operato r or ' the person repays the funds
provided under 42 USC 6991 ,.

7 Costs of emptying, cleaning and disposing of the tank and
other, costs normally associated with closing or removing any
petroleum product storage system or home oil tank system unless
those costs were incurred before November 1, 1991, or unless the
claimant had signed a contract for services for activities required
under sub.. (3) (c) or a loan agreement, note or commitment letter
for a loan for the purpose of conducting activities required under
sub . . . (3) (c) before November 1, 1991 ..

(cm) Usual and customary costs.. The department may estab-
lish a schedule of usual and customary costs for, any items under
par . (b) and may use that schedule to determine the amount of 'a
claimant's eligible costs .

(d) Awards for claims underground systems 1 . The depart-
ment shall issue an award under this paragraph for a claim filed
after July .31, 1987, for- eligible costs, under par (b), incurred on
or after August 1, 1987, and before July 1 , 1998, by the owner or
operator of an underground petroleum product storage tank sys-
tem and for eligible costs, under par. . (b), incurred on or after July
1, 1998, by the owner or operator of an underground petroleum
product storage tank system if ' the petroleum product discharge on
which the claim is based is confirmed and activities under sub , (3)
(c) or (g) are begun before July 1, 1998

2 . The department shall issue the award under this paragraph
without regard to fault in an amount equal to the amount of' the eli-
gible costs that exceeds a deductible amount of $2,500 plus 5% of
the eligible costs, but not more than $7,500 per occumence, except
that the deductible amount f 'or a petroleum product storage system
that is owned by a school district or a technical college district and
that is used iv . Storing heating v'i i..̂ : tha,
premises is 25% of eligible costs .. An award issued under this par-
agt aph may not exceed the following for each occu rrence :

a For an owner or operator of an underground petroleum
product storage tank system that is located at a facility at which
petroleum is stored for resale or an owner ' or operator of an under-
ground petroleum product storage tank system that handles an
annual " average of more "than 10,000 gallons of petroleum per
month, $1,000,000.

b . For an owner or operator other than an owner or operator
under subd 2 , a. . , c, or d.. , $500,000.0

c For an owner or operator of`a petroleum pr oduct storage
system described in par. (ei) l , $100,000.
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a , : The owner or operator of ' the farm tank owns a parcel of 35
or more acres of contiguous land which is devoted pr i marily to
agricultural use, as defined in s . 91 : 01 (1), including land desig-
nated by the department- ofnatural resources as ;patt of the ice age
trail under s . 23 . . 17, which during the year preceding submission
of. a claim under sub , (3) produced gross farm profits, as defined
ins 71 58 (4), of not less than $6,000 or which, during the 3 years
preceding that submission produced gross farm profits, as defined
in s 7 L 58 (4), of not less than $18,000, or a parcel of 35 or more
acres of which at least 35 acres, duri ng part or all of ' the year pre-
ceding that submission; were enrolled in the conservation reserve
program under 16 USC 3831 to 3836 .

b.. The - owner or operator of the farm tank has received a letter
or notice from the department of natural resources indicating that
the owner or operator ' must conduct a site investigation or reme-
dial action because of a discharge f r om the farm tank or an order
to conduct such an investigation or remedial act ion ,

'' 2 The department shall promulgate a rule establishing a pri-
ority system for paying awards for farm tanks described in subd .
1 ..

(em) Awards for claims for home oil tank system discharges .
1 ., The department shall issue an award for a cla i m filed after May
17, 1988, for eligible costs, under par (b;), incurred on or after
August 1, 1987', by a personwho owns a home oil tank system . .

2. The department shall issue the award under this paragraph
without regard to fault for each home oil tank system in an amount
equal to 75% of the amount of the eligible costs, except that if' the
home oil tank system is owned by a nonprofit organization that
provides housing assistance to families with incomes below 80%
of the median income, as defined in s , 234,49 (1) (g), of'the county
in which the home oil tank system is located, then the award shall
equal 100% of the amount of the. eligible costs . . The department
shall recalculate any award made to such a nonprofit organization
under this paragraph' before;May 7, 1994, based on 100% of' eligi-
ble costs and shall issue ; an award for the difference between the
award as recalculated and the award issued before May . 7, 1994

3 . An award issued under this paragraph may not exceed
$7,500

(es) Awards for cla ims for investigations, 1 . . The department
shall issue an award for a claim filed after 9, 1989, for eli-
gible costs, under par. . (b), incurred on or after `Augu'st 1 , 1987, by
an owne r, or operator or a person owning a home oil tank system
in investigating the existence of a discharge or' investigatingg the
presence of petroleum products in soil or groundwater if the inves-
tigation is undertaken at the wr i tten direction of' the department of
industry, labor and human relations or the department of natural
resources and no discharge or ' contamination is found .

2 The department shall issue the award under this paragraph
without regard to fault foreach petrpl eumproduct storage system
or home oil tank system in an amount equal to the eligible costs
incurred ..

3 If an award has been madee under this paragraph and a dis-
charge or contamination is found in> a subsequent investigation,
the , departmentshall reduce the award under par, (d) or (e) by the
amount paid under this paragraph ..

(f) Contributory , negligence. Contributory negligence shall
not bea bar to submitting -a claim under this section and no award
under this section may be diminished as a result of negligence
attributable to the claimant or any person who is entitled to submit
a claim.

(g) Denial of ' claims, limits on awards. .' The department shall
deny a claim under par , (a) f' any of ' the following applies :

I The claim is not within the scope of ' this section . .
2 The claimant submits a fraudulent claim .
3 . The claimant has been grossly negligent in the maintenance

of the petroleum product storage system or home oil tank system ..

a . For anowneror operator of 'I 00 or fewer ' petroleumproduct
storage systems that are not underground petroleum product stor-
age tank systems, $1,000,000 .

6. For an owner or operator of more than 100 petroleum
product storage systems that are not underground petroleum
product storage tank systems, $2 ;000,000 .:

(e) Awards for certain owners or operators . . 1 . The depart-
ment shall issueean award under this paragraph fo r a claim for `any
of the following :

a . Eligible costs, under par '. . (b), incurred' before May 7,1994 ',
by the owner' o r operator of a petroleum product storage system
that is not an.underground petroleum product storage tank system .m

b ., Eligible costs, under par ,(b), incurred on or after July 1,
1998, by the owner or ope r ator of a petroleum product storage sys-
tem that is not an underground petroleum p roduct storage system
if ` those costs are not reimbursable under par (dm) 1

c . Eligible costs, under par.. (b), incurred on or after July 1,
1998, by the owner or, operator of an undergroundd petroleum
product storagee tank system if those ; costs.s are not reimbursable
under par . (d) i

2 . The department shall issue the award under this paragraph
without regard to fault in an amount equal to the amount of ' the eli-
gible costs that exceeds a deductible amount of $2,500 plus 5% of
the eligible costs, but not more than . $7,500 per occurrence, for eli-
gible costs incurred before July 1, 1993, or a deductible amount
of $10,000 for eligible costs incurred on or after July 1, 1993,
except that the deductible amount for a petroleum product storage
system that is owned by a school district or a technical college dis-
tr i ct and,that isused for storing heating oil for consumptive use . on
the premises where stored is 25% .of ' eligible costs, and except that
the deductible for a petroleum product storage system that is
descri bed in par . (ei)1 .. is $2,500 plus 5% of the eligible costs, but
not more than $7,500 per occurrence without regard to when the
eligible costs are incurred .

2m . . An award issued under this paragraph may not exceed
$195,000 for eligible costs incurred before July 1, 1993, or
$190,000 for eligible costs incurred on or after July 1, 1993, f'or,
eeach, occurrence, except that an award under this paragraph to a
school distr ict or a technical . college district with respect to a dis-
charge from a petroleum product storage system that is used for
storing heating oil for consumptive use onn the premises where
stored is $190,000 for each occurrence, without regard to when
the eligible costs are incurred, and except that an award under this
paragraph to the owner or operator of' a :petroleumpsoduct storage
system described in, par: (ei) 1 , may not exceed $100,000 per
occurrence

3 . . The department maynot issue awards under this paragraph
to an owner or operator f'oi eligible costs incurred in one program
year that total more than $195,000 for, eligible costs incurred
before July 1, 1993, or , $$190,000, for eligible costs incurred on or
after July 1, 1993

(ee) Waiver of' deductible Notwithstanding par : . (d) 2. , (dm)
2 , or (e) 2 , the department may waive the requirement that an
owner or operator pay the deductible amount i f the department
determines thatt the owner or operator is unable to pay . If the
department waives the requirement that an owner or operator :pay
the deductible, the department shall record a statement of . lien with
the register , of deeds: of the county in which the petroleum product
storage system is located If' the department recor ds the statement
of lien, the department has a lien on the, property on which the
petroleum product storage system is looted in the amount of the
deductible that was waived .. The property remains subject to the
lien until that amount is paid in full .

(ei) Awards for certain , farm tanks 1 . A farm tank of 1,100
gallons or,less capacity stor i ng petroleum products that . are not for
resale; togetherwith any on=site integral piping or dispensing sys-
tem, is a petroleum product storage system for the purposes of' this
section, if ' ;all of the following apply : .
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owner or operator for compensation for bodily injury or property
damage caused by a pet roleum products discharge from an under-
ground petroleum productt storage tank system if the owner or
operator mayy be eligible for an award under this section for com-
pensation awarded in the action . . .

(8) PETROLEUM STORAGE ENVIRONMENTAL CLEANUP COUNCIL. ..
The petroleum storage environmental cleanup council shall do all
of' thef'ollowing :

(a) Advise the secretary on any rules which may be promul-
gated under th is section . .

(b) Review and advise the secretary and the secretary of natu-
t :al resources on the implementation of the petroleum product
remedial action prog r am established under this section ..

(9) RECORDS (a) The department shall promulgate rules pie-
scribing requirements for ' the records to be maintained by an
owner or operator; person owning a home oil tank system or ser-
vice provider and the pei iods for which they must retain those
records. _

(b) The department may inspect anyy document in the posses-
sion of an owner or operator, person owning a home oil tank sys-
tem or service provider or any other person if the document is rele-
vant to a claim for reimbursement under this section . .

( 10) ' PENALTIES . (a) Any owner or operator, person owning a
home oil tank system or service provider who fails to maintain a
r ecord as required-by rules promulgated' under ' sub.. (9) (a) may be
required to forfeit not more than $2,000 . : : Each day of continued
violation constitutes a separate of 'f'ense .

(b) Anyowner or operator, person owning a home oil tank sys-
tem or service provider who intentionally destroys a, document
that i s relevant to a claim for reimbursement under this section
may be fined not more than $10,000 or imprisoned for not more
than 10 years or both .
Histoxy: 1987 a 399 ; 1989 a 31, 254, 255; 199 1 a. 39, 82, 269 ; 1993 a 16,301 ;

416,491
The proceeds of general obligation bonds may be used to fund awards under this

section .. OAG 4-94

101 .145 Smoke detectors. (1 ) DEFINITIONS As used in
this section :

(a) `Residential building" meanss any public building which is
used for sleeping or lodging purposes and includes any apartment
house, rooming house, hotel, children's home, community-based
residential facility or dormitory but does not include a hospital or
nursingg home,

(b) "Sleeping area" means the area of ' the unit in which the bed-
rooms-or sleeping rooms arelocated Bedrooms or sleeping rooms
separated by another use area such as a kitchen or living room are
separate sleeping areas but bedrooms or sleeping rooms separated
by a bathroom are not separate sleeping areas .

(c) "Smoke detector" means a, device which detects particles
or products . of combustion other than heat .

(d) ``Unit" means a residential building or that part of a residen-
tial building which is intended to be used as a home, residence or
sleeping place by one person or by 2 ,or more persons maintaining
a common household, to the exclusion of all others

(2) APPROVAL . A smoke detector required under this section
shall be approved:by underwriters laboratory .

(3) INSTALLATION AND MAINTENANCE (a) The owner' of a TeSi-
dential building shalll install any smoke detector required under
thiss section according t6 the. directions and specifications of the
manufacturer- of the smoke detector.

(b) The owner of a residential building shall maintai n any such
smoke detector that is located in a common area of' that residential
building,. : ;

(c) The occupant of 'a unit in a residential building shall main-
tain any smoke detector in that unit, except that i f an occupant who
is not an owner, or a state, county, city, village or town officer,
agent or employe charged under statute or municipal ordinance
with powers or duties involving inspection of real or personal
property, gives written notice to the owner that a smoke detector

4 The claimant intentionally damaged the petroleum product
storagee system or, home oil tank system . .

5 .. . The claimant falsified storage records .
- 6 The claimant wilfully fa i led to comply with lawss or rules

of' this state concerning the storage of petroleum products
(4m) ASSIGNMENT OF AWARDS The filing by a claimant with

thee department of an assignment of an award under sub . . (4) to a
person who loans money to the claimant for ' the purpose of con-
ducting activities required under sub . . (3) (c) creates and perfects
a lien in favor of' the assignee in the proceeds of ' the award The
lien secures all principal, interest, fees, costs and expenses of the
assignee related to the loan . The lien under this subsection has pri-
ority over any previously existing or subsequently created lien,
assignment, security interest or other interest in the proceeds of
the award

(5) RECOVERY OF AWARDS (a) Right ofaction . A right of
action under this section shall accrue to the state against an owner,
operator or other person only if the owner, operator or other person
submits a fraudulent claim or does not meet the requirements
under this section and if an award is issuedunder this section to
the owner, operator or other person for eligible costs under ' this
section

(b) Action to recover awards The attorney general shalll take
action as is appropr i ate to recover awards to which the state is enti . •
tied under par (a) The department shall request that the attorney
general take action if the department discovers a# 'raudulent claim
after an award is issued

(c)' Disposition of funds . If an award is made from the petro-
leum inspection fund, the net proceeds of' the recovery under par
(b) shall be paid into the petroleum inspection fund

(6) REQUIREMENT FOR PROOF OF FINANCIAL RESPONSIBILITY (a)
An owner or operator covered under sub.. (4) (d) shall provide to
the department proof of' financial responsibility for the fir st
$5,000 of''eligi6le costs incurred because of a petroleum products
discharge. The p roof of financialresponsibilit y shall be in a form
determined by the department to provide assurance equal to that
provided under 40 CFR 280 97 (b) (1) 2. b , that may include a
bond,, an irrevocable letter of credit, a deposit or an escrow
account made payable to or established for the benefit of the
department..

(b) The depa rtment, after consultation with the petroleum stor-
age environmental cleanup council, shall determine whether
proof, of f'in ancial responsibility submitted under par '. . (a) satisfies
pa r(a)

(7) LIABILITY (a) No common law liability, and no statutory
liability which is provided in a statute other than this section, for
damages resulting from a petroleum product storage system or
home oil tank system is affected by this section . Except as pro-
vided in par (am), the authority, power and remedies provided in
this section are in addition to any authority, power or remedy pro-
vided in any statute other than this section or provided at common
law .

(am) An award under this section is the exclusive methodd for
the recovery of the .amount of eligible costs equal to the amount
of the award that may be issued under this section ..

(b) If a person conducts a remedial action activity for a dis-
charge at a petroleum product storage system orhome oil tank sys-
tem site, whether or not the person files a claim under ' this section,
the claim and remedial action activity conducted aree not evidence
of liability or an admission of liability for any potential or actual
environmental pollution .

(7m) INTERVENrI0N IN 3RD-PARTY ACTIONS lAriOwneI' OT' OpeT '-
aror of an underground petroleum product storage tank system
shall notify the department of', any action by a 3rd party against the
owner or operator for compensation for' bodily injury or property
damage caused bya petroleum products discharge from the under-
ground petroleum product storage tank system i f the owner or
operator may be eligible for an awar d under this section . . The
department may intervene in any action by a 3rd partyy against an
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in the unit is not functional the owner shall provide, within 5 days
after receipt of that notice, any maintenance necessary to make
that smoke detector functional .

(4) REQUIREMENT . The owner of' a residential building the ini-
tial construction of which is commenced before, on or after May
23, 1978, shall install and maintain a functional smoke detector in
the basement and at the head of any stairway on each floor level
of ' the building and shall install a functional smoke detector either
i n each sleeping area of each unit or elsewhere in the unit within
6 feet of each ` sleeping area and not in a kitchen ..

(5) PENALTY Whoever violates this section shall forfeit to the
State not more than $50 fox- each day of violation .

(6) DEPARTMENT INSPECTION AND ORDERS ' The department
may inspect all residential buildings, except the interior of private
dwellings, as may be necessary to ensure compliance with this
section The department may inspect the interior of private dwell-
ings at the request of the owner or renter as may be necessary to
ensure compliance with this section .. The department may issue
orders as may be necessar y to ensure compliance wi th this section..

History: 1977 c 388; 1983 a 1 89 ; 1987 a 3'76 ; : 1989 a . 109.

101.15 ; Mines, tunnels,, quarries and pits . (1) I f any
shaft or workings. of a mine, or any tunnel, trench, caisson, quarry,
or gr avel or sand pit is being operated or used in violation of the
safety orders of the department applicable thereto, thee owner or
operator upon receiving notice of such violation from the depart-
ment shall immediately cease such operation or use The opera-
tion or use of ' such - shaft or workings of a mine, of of ' such tunnel,
trench, , caisson, quarry or g ravel or sand pit, shall not be resumed
until such safety orders have been complied with ..

(2) (a) For the purpose of this section :
-` 1 "Excavation" or "workings" means any or all parts of a

minee excavated or being excavated, including ' shafts, tunnels,
drifts, cross cuts, raises, winzes, slopes and all other working
places in a mine

2 . "Mineral" means a product recognized by standard authori-
ties as mineral, whether metalliferous or nonmetalliferous .

3 . "Shaft" means an opening made for mining minerals, for
hoisting ;and lower ing persons or material, or for ' ventilating
underground workings . .

(b) No excavation of a shaft may be commenced unless a per-
mit is first issued therefor by the department. Permits for such
excavation shall be issued upon fee payment and application filed
with the department, if the department is satisfi ed that the shaft
or the excavation and workingswill be in compliance with the
safety orders adopted by the department and applicable thereto ..
Application shall be made upon forms prescribed by the depart-
ment and shall be furnished upon request

(c) Paragraph (b) does not apply to shafts which will be less
than 50 feet in depth wherein persons are not employed, or wh ich
are not equipped with power driven hoists used for hoisting per-
sons in . and out of the shafts, or which are not covered with a flam-
mable building

(d) The department may :
1 Employ additional mining inspectors, who shall have had

at least iv years experience in underground mining of- be a gY '3Q'U-
ate of a recognized college with a degree of mining engineering .

2 : Cause the inspect ion of all underground mines, quarries,
pits, zinc works or othe r excavations ,

(e) The depa rtment shall promulgate rules to effect the safety
of mines, explosives, quarries and related activities . Such rules
shall provide for the establishment of uniform limits on permissi-
ble levelss of blasting resultants to reasonably assure that blasting
resultants do not cause injury, damage or unreasonable annoyance
to anyy person or propertyy outside any controlled blasting site area .

(f) 1 ' The department shall cause : the inspections of under-
ground mines and similar establishments at least once every 2
months and shall cause the inspections of surface mines and simi-

lar establishments at least once each year In the making of the
inspections the owner, and the labor union identif i ed as the bar-
gaining representative of the . employes of the mine or establish-
ment shall be permitted to accompany the inspector engaged in the
tour ofinspection. The department shall cause a report of any
inspection so made, to be submitted to representatives of the oper-
ator and of ' the employes .

2 . The department may apply to a court of ' recoYd for- the clos -
ing of any underground mine, quarry, pit, zinc works or other
excavation where the same is being operated in violation of any
of its rules or orders, and the owners or operators have failed
within a reasonable time to correct any unsafe methods of opera-
ti on . The fai lure of ' any owner or operator to comply with the order
or ,judgment of the court subjects the party or parties to contempt
proceedings ,

History : 1971 c 185 ; 19' 7 1 c 228s 44; Stats 1971 s, 101 .15 ; 1975c 94s 91(9) ;
1977 c 29; 1979 c 257 ; 1983 a 189; 19855 a, 29; 1993 a. 16.
When a deputy inspector determines that there is a violation of safety orders where

a condition of extreme and imminent danger to a workman's life exists, he may seek
the assistance of a local law enforcement off i cer. The local law enforcement officer
has a duty to render such assistance unless in his opinion other priority assignment
take precedence . 59 Atty . Gen 12

101 .16 Liquefied petroleum gas. (1) The term "lique-
fied petroleum gas" as used in this section, shall mean and include
any material which is composed predominantly of any of' the fol-
lowinghydrocarbons or mixtures o f the same : propane, propyl-
ene,butanes, normal butane or isobutane and butylenes

(2) The department shall ascertain, fix and order such reason-
able standards, rules or regulations for the design, construction,
location ; installation, operation, repair and maintenance of equip-
ment for' storage, handling, use, andd transportation by tank truck
or tank trailer, of liquefied petroleum gases for fuel purposes ; and
for ' the odor zation of said gases used therewith, as shall render
such equipment safe .. The promulgation, effect and review of
standards, rules and regulations adopted under this section shall
be controlled by this chapter,

(3) No person; firm or' corporation, except the owner thereof'
and those duly authorized by the owner so to do, shall fill, refill
or use in any manner a liquefied petroleum gas container or recep-
tacle for any purpose whatsoever

(4) Everyy person, firm, association or corporation actually
performing the work of installing, on and after the effective date
of regulations promulgated by the department pursuant to this sec-
tion equipment utilizing liquefi ed petroleum gas for- fuel pur-
poses, shallfurnish the customer or user' of said equipment, a state-
ment, the form of which shall be prescribed by the department;
showing that the design, construction ;location and i nstallation of
said equipment conforms with the rules and regulations adopted
by the department pursuant to this section .

(5) Any person, firm, association or corporation violating this
section, or any standard, rule of regulation adopted by the depart-
ment pursuant to this section, or issuing a false statement under
sub. . (4), shall be fined not less than $25 nor more than $100, or
imprisoned not less than 30 daysnor more than 6 months .

(6) This section shall not apply to railroads engaged in inter-
state commerce or to equipment used by them;

Historyc 19 '7Lc . 185 s. I ; Stars . 19' 11 s 101 . . 16 .

101 .17 Machines and boilers, safety requirement .
No machine, mechanical device, or steam boiler shall be installed
or used in this state which does not fully comply with the require-
ments of the laws of this state enacted f 'or' the safety of employes
and frequenters in places of employment and public buildings and
with the orders of the department adopted and published in con-
formity with ss 10101 to 101 . 25 . Any person violating this sec-
tion shall be subject to the forfeitures provided in s , 101 , 02 (12)
and (13) .

History : 1971 c . 185 ss I, '7; 1971 c 228 ss. 19, 43;"Stars . 1971 s . 101 17 '
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(b) "Ozone-depleting refrigerant" has the meaningg given in s .
100 .45 . :(1) (d)

(c) "Refrigeration equipment" means mechanical vapor com-
pression refzi geration equipment except for a mobile air condi-
tioner, as .definedins 100 . 45 (1) (b), of trailer refrigeration equip-
ment, as defined, in s 100 45 (1) (e)

(2) SERVICING No person, including a state agency, as defined
in s . . 234 75 (10), may install or service a piece of refrigeration
equipment that contains ozone-depleting refri gerant unless the
person certifies all of the ; following to the department:

(a) That the person does not use ozone-depleting ref ri gerant
for cleaning purposes, including ; to clean the interiorr or exter i or
surfaces of refrigeration equipment .

(b) That the person transfers the ozone-depleting refri gerant
fr om refri geration, equipment to storage containers using equip-
ment that is approved by the department whenever the person
removes ozone-depleting ref rigerant from ref rigeration equip-
ment

(c) That the individuals who use the equipment to transfer
ozone.-depleting refrigerant under par (b) have the qualifications
established under sub. (4) (a) 2 ..

(d) That the person does riot knowingly or negligently release
ozone-depleting refrigerant to the environment, exceptfor, mini-
mal releases that occur as a result of efforts to recover, reclaim or
recycle ozone-depleting refrigerant'removed from refrigeration
equipment .

`(e) That the person inspects and, f ' necessary, repairs ref 'tigeca-
tion equipment that leaks, of is suspected of leaking, before putt-
ing additional ozone,-depleting refrigerant into that refr igeration
equipment ..

(g) That, for the purposes ' of' determining whether repairs are
necessary under pat: (e); the person uses ayeazly leak rate identi-
fied'by the federal environmental protection agency ..

(3) SALEOF USED REFRIGERANT (a) After December' 3 1,1991,
no person, including a state agency as defined in s . . 234,75 (10),
may sell used ozone-Aepleting refrigerant removed from refiiger-
ation equipment for reuse unless the person certifies all of' the fol-
lowing to the department:

1 . That the person or another person reclaims the ozone-
depleting refrigerant using approved refr igerant reclaiming
equipment . ..

2 . That the individualss who use the approved refrigerant
reclaiming equipment under subd . 1 ., have the qualifications
established under sub .. (4) (a) 3 .

(b) Paragr aph (a) does not apply to a person that sells used
ozone-depleting refrigerant removed from refri geration equip-
ment to another poison for reclaiming, as provided in par. (a) 1 .. ,
by that other person if the person informs the other person that the
ozone=depleting refrigerant has not been reclaimed as provided
in par (a) 1

(3m) `SALE OF NEW OR RECLAIMED REFRIGERANT'. No person
may sell or offer, to sell new or reclaimed ozone-depleting ref'rig-

erant except as authorized ins . 100,45 (3) (b) or to one of the fol-
lowing :

(a), A person who intends to resell the ozone-depleting ref'rig-
P_rant

(b) A person who provides certification to the department
under sub... (2) .-

(4) DEPARTMENT DUTIES The department shall do all of the
following : .

(a) Promulgate rules for the administration of this section
including establishing all of the following :

1 . . A standard of purity forr reclaimed refrigerant that is based
on recognized national industry standards .

2 : Qualifications, whichh may include training or certification
requirements, for individuals.s who use equipment to transfer
ozone-depleting refrigerant from refrigeration equipment to stor-
age containers

101 .175 Local energy resource systems. (1) In this
section:

(a) "Local energy resource system" means a solar energy sys-,
tern; a wind energy system or a wood energy system .

(b) "Solar, energy system" means equipment which directly
converts and then transfer's or stores solar energy into usable forms
of thermal or electrical energy

(c) "Wind energy system" means equipment which converts
andd then transfers or stores energy from the wind into usable forms
of energy,

(d) "Wood energy system" means woodburning stove or' fur-
nace

(1 m)! The purpose of'this section is to establish statewidelocal
energy resource system standards to promote accurate consumer
evaluation of local energy resource systems and components
thereof

.

(2) Any manufacturer of retailer prior to the sale in this state
of any local energy resource system or components thereofmay .
request the department to issue ,a seal of quality for each system
of component which meets or exceeds the quality standards estab-
lished by the department under sub . . (4) .

(3) The department, in consultation with the department of
agriculture, trade and consumer, protection, shall establish by rule
quality standards for local energy resource systems which' do not
impede development of innovative systems but which do :

(a) Promote accurate consumer evaluation of local energy
resource systems and components thereof, .

(b) Conform, where feasible, with national performance stan-
dards promulgated or recognized by the federal government for
local energy resource systems

(c) Promote the production, marketing and installation of local
energy resource systems .

(4) The quality: standards under sub . . (3) shall include but are
not limited to :

(a) The requirement of a warranty and minimum requirements
for the contents thereof'.

(b) The requirement of an operation and maintenance manual
and minimum requirements for the contents thereof

(c) Minimum specifications for materials, workmanship; dura-
bility and efficiency,

> (5) Upon request by any manufacturer or retailer of any local
energy resource system or-components thereof which meet or
exceed the quality s'tandar'ds established under sub (4), the depart- .
ment shall issue'an appropriate seall of quality The department
may charge a fee to cover the cost of'the seal and to cover the cost
of examining the system or its components :.,

(6) Misrepresentation, misuse oz duplication of the depart-
ment seal of quality issued under sub (5) shall be deemedd decep-
tive advertising under s . 10018 (9m)

(7) At the request of any buyer of a local energy resource sys-
tem the department-may inspect any local energy resource system
necessary to ascertain compliance with this section ..
' History : 1979 c 350 ; 1983 a 27 s. . 2202( 25); 1985 a, 120 .

101 .177 Ref rigeration equipment and ozone-
depleting refrigerant. (1) DEFINITIONS In this section :

(a) "Approved refrigerant reclaiming equipment" means
equipment that the department or an independent standards test-
ingorganization approved by the department determines will treat
ozone-depleting refrigerant removed from refrigeration equip-
ment so that the ozone.-depleting ref'iigerant meets the standard of
purity for reclaimed refrigerant established under sub . (4) (a) 1 . .

(am) ' "Approved refrigerant t recycling equipment" means
equipment that the department or an independent standards test-
ing organization approved by the department determines will
reduce contaminants: unused ozone-depleting refrigerant by oil
separation and passes through devices that reduce moisture, acid-
ity and particulate matter' . .
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2m. Qualifications, which may include training or certifica-
tion requirements, for-individuals who transfer ozone-depleting
refrigerant from storage containers to approved refrigerant recycl-
ing equipment, approved refrigerant reclaiming equipment or
other storage containers.

3. Qualifications, which may include training or certification
requirements, for individuals who use approved refrigerant
recycling equipment . .

3m, Qualifications, which may include training or certifica-
tion requirements, for individuals who use approved refrigerant
reclaiming equipment.

4. Fees, to cover the cost of administering subs .. (2) and (3),
(b) Identify approved refrigerant recycling equipment or

approve independent testing organizations that may identify
approved refrigerant recycling equipment ..

(bm) Identify approved refrigerant reclaiming equipment or
approve independent testing organizationss that may identify
approved refrigerant reclaiming equipment .

(c) Approvee equipment f'or, thee transfer of ozone-depleting
refrigerant from refrigeration equipment to storage containers .:

(4m) DEPARTMENT POWERS . The department may promulgate
rules providing that anyy portion of sub . . (2), (3) or (3m) applies
with `respect to a substance used as a substitute for an ozone
depleting refrigerant .

(5) PENALTIES (a) Any person who violates sub . . (2) shall be
required to foifeitnot less than $50 nor more than $ .1,000 . Each
installation or servicing in violation of'sub . (2) constitutes a viola-
tion,

(b) Any person who violates sub . . (3) or (3m) shall be required
to forfeit not less than $50 nor more than $1,000 . Each sale in
violation of sub .. (3) or (3m) constitutes a violation .

Hi stor y: 1989 a 284;_ 1991 a 97; 1993 a . 243 . .

101 .178 Installation and servicing of heating , venti-
lating and air conditioning equipment . (1) In this section,
"politicall subdivision" means a city, village, town or county ..

(2) No person may engage in the business of'installing or ser-
vicing heating, ventilating or air conditioning equipment unless
the person registers with the department .

(3) (a) The department shall promulgate rules for' a voluntary
program,undei which a person who engages in the businesss of
installing or servicing heating, ventilating or air conditioning
equipment may obtain certification by passing an examination
developed or, selected by the department .,

(b) Apolitical: subdivision may not require a person to obtain
certification under' par'. (a) in order to engage in the business of
installing or ; servicing heating, ventilating or air conditioning
equipment in that political subdivision unless all of'the following
apply :

1 OrrApril 23 ;1994, the political subdivision requires certifi-
cation licensure or other approval by the political subdivision in
older to engage in that business in the political subdivision ;

2 . . The political subdivision allows a person who has the
approval under subdc 1, on April 23, 1994, to continue to engage
in that business in the political subdivision WI[1]OUT obtaining CCI-
tification under paz . (a)

(C)<Apolitical subdivision may not require a person who is cer-
tified under par. . (a) to obtain certification, licensure or other
approval by the political subdivision in order- to engage in the busi-
ness of installing or servicing heating, ventilating or air condition-
ing equipment in that political subdivision .

(d) A political subdivision may not require a person to obtain
certification, licensure oz' other approval by the political subdivi-
sion in order to engage in the business of installing or servicing
heating, ventilating or air conditioning equipment in the political
subdivision unless the political subdivision requires that approval
before November 1, 1993 .

101 .22 Equal rights . (1) ItvlEtvr . It is the intent of this
section to render unlawful discrimination in housing .. It is the
declared policy ofthis state that all-persons shall have an equal
opportunity for housing regardless of sex, race, color, sexual ori-
entation, disability, religion, national origin, marital status, family
status, lawful source of income, age or ancestry and it is the duty

(4) The department may establish fees to cover the costs of
administering this section ..

(5) Any person who violates sub, . (2) shall be required to for-
feit not less than $50 nor more than $1,000.. Each installation or
servicing in violation of sub .. (2) constitutes a separate violation, .
History: 1993 a 243

101 .18 Electric fences . The departmentshall ascertain,
fix and order such reasonable standards, rules or regulations for
the erection, construction, repair and maintenance of electric
fences as shall render them safe..

History: 1971 c . 185 s 1 ; 1971 c 228; Stats 1971 s 101 .:18,

101.19 Fees and records.. (1) The department, by rule
promulgated under ch 227, shall fix and collect fees which shall,
as closely as possible, equal the cost of providing the following
services :

(a) The examination of plans for public buildings, public struc-
tures, places of employment and the components thereof .

(am) The services specified by s 101 .12 (3) (am) .
(b) The required inspection of' boilers, pressure vessels, refrig-

eration plants, petroleum and liquefied petroleum gas vessels,
anhydrous ammonia tanks and containers, elevators, ski towing
and lift devices, escalators, dumbwaiters and amusement or thrill
r ides but not of amusement attractions ..

(c) Determining and certifying the competencyy of inspectors,
Masters and welders ..

(d) Each inspection of a facility conducted to ensure that the
construction is in accordance with thee plans approved by the
department.

(e) The review of plans, construction inspections, department
labels and licensing of manufacturers of manufactured homes and
mobile homes.

(f) Defr aying the cost of the manufactured dwelling program,
the one- and two-family dwelling programs and the multifamily
dwelling program

(g) The inspection and investigation of accidents ..
(h) Inspections of ' mines, tunnels, quarries, pits and explosives .
(i) Inspecting and certifying rental units under s 101,122 (4)

and certifying and training inspectors under s 101 .. 122 (2) (c) and
(d )

(j) The licensing and inspection of fireworks manufacturers
under s . 167 . 10 (6m) .

(2) The department shall issue and record required certificates
of inspection or of registration for- equipment listed in sub . . (1) (b)

(3) In this section :
(a) "Amusement attraction" means any game of ' skill, show, or

exhibition that does not constitute an amusement or thrill ride
entertainment device.

(b) "Amusement or' thrill ride" means any device that carries
frequenters in an unusual, entertaining or thr i lling mode of motion
or any vehicle providing entertainment or ' transportation to, from
or within an amusement area .

History : 1971 c . 185 ; 19'71 c 228 s 42; Stats 1971 s 101 .19 ; 1975 c. 39 ; 197 7
c 24 ; 1979 a 221 ; 1983 a. 27, 94; 446; 1987 a. 343 ; 1991 a . 39, 269; 1993 a 414 .

101 .211 Lunchrooms. The department shall require a
suitable space in which lunches may be eaten in any place of
employment if ` found by the department to be reasonably neces-
saty for the protection of the life,, health, safety and welfare of
employes therein ..

History: 197 1 c 185 s 1 ; 1971 c. 228 s 42 ; Stars 1971 s . 101 . 211 ; 19 77 c . 29 .
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placementof 'a minor child or a minor child is placed in the tenant's
care under a court order, under a guardianship or with the written:
permission of a parent or other person having legal custody of the
minor child .

(L) "Housing" means any improved property, or any portion
thereof', including a mobile home as defined in s . 66 058 (1) (d) or
condominium, that is used or occupied, or is intended, arranged,
or designed to be used or occupied, as a home or residence . . .
"Housing" includes any vacant land that is off 'ered, fot sale or rent
for- the construction or location thereon of any building, structure
or portion thereof that is used or occupied, or is intended, arranged
or designed to be used or occupied, as a home or residence , .

(m) "Housing for older persons" means any of ' the following :
1 Housing provided under, any state or federal program that

the secretary determines is specifically designed and operated to
assist elderly persons, as defined in the state or ' federal program . .

2 . Housing solely intended for, ' aril solelyy occupied by, per-
sons 62 years of age or older .

3 Housing primarily intended and primarily operated for
occupancy by at least one person 55 years of age or older per
dwelling unit

(mm) "Interested person" means an adult relative or friend of
a member of a protected class, or an official or representative of
a private agency, corporation or association concerned with the
welfare of a member of a protected class .

(n) "Lodging establishment" meanss any of the following : ;
1 . Abed and breakfast establishment, as defined ins 254 . 61

(l )
2 . A hotel, as defined in s . 254,61 (3) ..

-' 3 : A tourist rooming house, as defined in s 254 . 61 (6) .
4 A campground .
(nm) "Member of 'a protected class" means a group of natural

persons, or a natural person, who may be categorized basedon one
or more of the following chatacteristics : sex, race, color, disabil-
ity, ' sexual orientation as defined in s 111,321(13m), religion,
national origin, marital, status; family status, lawful source of
income; age or ancestry :

(om) "Political subdivision" means a city, ' village, town or
county

(p) 1 . "Public place of accommodation or amusement" shall
be interpreted broadly to include, but not be limited to, places of
business of r ecreation; lodging establishments ; restaurants ; tav-
erns ; barber or, ccosmetologist, aesthetician, electrologist or man-
icuring establishments; nursing homes ; clinics ; hospitals ; ceme-
teries; and any place where accommodations, amusemeat, ` goods
or services are available either free or for a consideration, subject
to subd 2 .

2 "Public place of accommodation or amusement" does not
include a - place where a bona fide' pri vate, nonprofit organization
or institution provides accommodations, amusement, goods or
services during an event in which the organization or institution
provides the accommodations, amusement, goods or services to
the following individuals only :

a . Members of the organization or institution
b. Guests named by, members of the organization or nstitu-

c . Guests named by the organization or institution , -
(q) "Relative?' means a parent, grandparent, greatgrandparent,

stepparent, step grandparent, brother, sister ', child, stepchild,
grandchild, step grandchild, greatgrandchild; first cousin, 2nd
cousin ; nephew, niece, uncle, aunt, stepbzother; stepsister, half
brother or half' sister or any other person: related by marriage, con-
sanguinity or aff inity.

(r) "Rent" means to lease, to sublease, to let or to otherwise
grant for a consideration the right of a tenant to occupy housing
not owned by the tenant

(s) "Respondent" means the person accused in a complaint or
amended complaint of discrimination in housing and any other

of' the political subdivisions to assist in the orderly prevention or
removal of all discrimination in housing through the powers
granted under ss . 66 .432 and 66 . . 433 . . The legislature hereby
extendss the state law governing equal housing opportunities to
cover single-family residences which are owner-occupied . . The
legislature finds that the sale and rental of single--family resi-
dences constitute a significant portion of ' the housing business in
this state and should be regulated .> This section shall be deemed
an exercise of the police powers of the state f 'or' the protection of
the welfare, health, peace, dignity and human rights of' the people
of this state. .

(1m) DEFINITIONS In this section :
(ad) "Advertise" means , to publish, circulate, issue ar ' display,

or cause to be published, circulated, issued or displayed, any com-
munication, notice, advertisement or sign in connection with the
sale, f inancing or rental of housing :

(am) "Age", in reference to a member of 'a protected class,
means at least 18 years of' age

(b) "Aggrieved person" means a person who claims to have
been injured by discrimination in housing or believes that he or
she will be injured by discri mination in housing that is about to
occur

(c) "Complainant" means a per son who files a complaint alleg-
ing discrimination in housing or public place of accommodation
or amusement,

(d) "Conciliation" means the attempted resolution of issues
raised by a complaint or by the investigation of the complaint,
through informal negotiations involving the aggrieved person, the
complainant, the respondent and the department ,

(e) "Condominium" has the meaning given in s . 703 02 (4) :
(f) "Condominium association" means an association, as

defi ned in s . 703 .02 (lm) .
(g) "Disability" means a physical or mental impairment that

substantially limits one or more major life activities, a record of
having such an impairment or being regarded as having such an
impairment .. "Disability" does not include the current illegal use
of a controlled substance, as defined in s . 16101 (4), unless the
individual is participating in a supervised drug rehabilitation pro-
gram .

(h) "Discriminate" means to segregate, separate, exclude or
treat a person or class of persons unequally in a manner descr ibed
in sub. (2), (2m) or (2r) because of sex, race, color, sexual orienta-
tion, disability, religion, national origin, marital status, family sta-
tus, lawful source of income, age or ancestry .

(i) "Dwelling unit" means a structure or that part of a structure
that is used or intended to be used as a home, residence or sleeping
place by onee person or by 2 or more persons who are maintaining
a common household, to the exclusion of all others ''

(j) "Family" includes one natural person .
(k) "Family status" means any of ' the following conditions that

apply to a person seeking to rent or purchase housing or to a mem-
ber or prospective member of the person's household regardless
of the pe r son's mar i tal status :

1 A person is pregnant,
2 . A person is in the process of ' securing sole or joint legal cus-

tody, periods or"pnysi cai placement or- visitation rights of a minor
child :

3 A per son's household includes one or more minor or adult
relatives

4 A person's household includes one or more adults or minor
children in his or her legal custody or physical placement or with
whom he or she has visitation tights .

5 . A person's household includes one or more adults or minor
children placed in his or her care under a court older, under a
guardianship or with the written permission of 'a parent or other
person having legal custody of the adult or minor child

(km) "Hardship condition" means a situation under which a
tenant in housing for older persons has legal custody or physical
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person identified in the course of an investigation as allegedly
having discriminated in housing or in providing a public place of
accommodation or amusement . .

(t) "Sexual orientation" has the meaning given in s. 111322
(13m) .

(u) "Significant facilities and services specifically designed to
meet the physical or social needs of older persons" includes social
and recreational programs ; continuing education; information
and counseling;: recreational, homemaker, outside maintenance
and referral services ; an accessible physical environment ; emer-
gency and preventive health care programs; congregate dining
facilities ; transportation to facilitate access to social services ; and
services designed to encourage and assist residents to use the ser-
vices and facilities available to them .

( 'IS) DEPARTMENT TO ADMINISTER This section shall be
administered by the department through its division of equal
rights . The department may promulgate such rules as are neces-
sary to carry out this section . . No rule may prohibit the processing
of any class action complaint or the ordering of any class-based
remedy, or may provide that complaints may be consolidated for
administrative convenience only .

(2) DISCRIMINATION PROHIBITED It is unlawful for any person
to discriminate :

(a) By refusing to sell, cent, finance or contract to construct
housing or' by refusing to negotiatee or discuss the terms thereof . .

(b) By refusing to permit inspection or exacting different or
more stringent price, terms or conditions for the sale, lease,
f inancing or rental of housing ..

(c) By refusing to fi nance or sell an unimproved residential lot
or to construct a home or residence upon such lot

(d) By advertising in a manner that indicates discrimination by
a preference or limitation .;

(e) For a person in the business of insur ing against hazards, by
refusing to enterr into, or' by exacting different terms, conditions or
privileges with respect to, a contract of insurance against hazards
to a dwelling

(f) By refusing to renew a lease, causing the eviction of ' a tenant
from rental housing or, engaging in the harassment of a tenant .

(g) In providing the privileges, services or facilities that are
available in connection with housing .

(h) By falsely representing that housing is unavailable for
inspection, rental or sale

(i) By denying access to, or membership or participation in, a
multiple listing service or other real estate service .

(j) By coercing, intimidating, threatening or interfering with
a person in the exercise or enjoyment of, or on account of his or
her, having exercised or enjoyed, a r i ght granted or protected under
this section, or with a person who has aided or, encouraged another
person in the exercise orenjoyment of a right granted or protected
under this section .

(k) In making available any of the following transactions, or
in the.terms or conditions of ' such transactions f 'or, a person whose
business includes engaging in residential real estate--related trans-
actions :

1 .' The making o rpurchasing of loans or the provision of other
financial assistance for purchasing, constructing, improving,
repairing or maintaining housing or the making or purchasing of
loans or the provision of othe r financial assistancesecured by resi-
dential real estate.. .

2 : Selling, brokering or appraising residential real property . .
(L') ` By othe r wise making unavailable or denying housing..
(2m) REPRESENTATIONS DESIGNED TO INDUCE PANIC SALES No

person may induce or attempt to induce a person to sell or rent
housing by representations regarding the present or prospective
entry into the neighborhood of a person of 'a particular economic
status or a member of aprotected class, or by representations to
the effect that such present or prospective entry will or may result
in any of the f'ollow'ing:

that person .'
3 Refuse to permit, at the expense of a person with a disabil-

ity, reasonable modifications of existing housing that is occupied,
or is to be occupied, by such a person if the modifications may be
necessary to afford the person full enjoyment of the housing,
except that in the case of' rentai housing the landlord may, where
it is reasonable to do so, condition permission for a modification
on the tenant's agreement to restore the interior ofthe housing to
the condition that existed before the modif i cation, other than rea-
sonable wearand tear The landlord may not increase anyy custom-
arily required security deposit . . Where it is necessary to ensure
that funds will be available to pay for the restorations at the end
ofthe tenancy, the landlord may negotiate as part of a restoration
agreement a requirementt that the tenant pay into an interest-
bearing escrow account, over a reasonable period, a reasonable
amount of money not to exceed the cost of the restorations . The
interest in any such account shall accrue to the benefit of the ten-
ant . If escrowed funds are not used by the landlord for restora-
tions, they shall be returned to the tenant..

4 .. Refuse to make reasonable accommodations in rules, poli-
cies, practices or services thatt are associated with the housing,
when such accommodations may be necessary to afford the per-
son equal opportunity to use and enjoy housing, unless the accom-

(a) The lowering of real estate values in the area concerned . .
(b) A deterioration in the character ofthe area concerned
(c) An increase in criminal or antisocial behavior in the area

concerned:
(d) A decline in the quality of the schools or other public facili-

ties servingg the area
(2r) DISCRIMINATION AGAINST PERSONS WITH DISABILITIES PRO-

HIBITED (a) Definitions . In this subsection :
1 . "Accessible" means able to be approached, entered and

used by persons with disabilities
2 . "Accessible route" means a continuous, unobstructed path

connecting accessible elements and spaces in a building, within a
site or from a site to a vehicular route, that can be negotiated by
all persons with a disability

3 . "ANSI A117 . 1" means the 1986 edition ofthe American
national standards institute's code for buildings and facilities pro-
viding accessibility and usability for physically handicapped peo-
ple .

4 . "Coveredd multifamily housing" means any of the follow-
ing:

a . Housing that is first ready for occupancy on or after Octo-
ber 1, 1993, consisting of 3 or more dwelling units if the housing
has one or more elevatorss

b . Grad level dwelling units, in housing without elevators,
that areefirst ready for occupancy on or after October 1, 1993, con-
sisting of '3 or more dwelling units .

` S : "Remodeling" has the meaning given in s 101 .13 (6) (a) .
6 . "Vehicular route" means a route intended for vehicular traf-

fic including, but not limited to, a street, driveway or parking lot
(b) Types of 'discri mination prohibited In addition to disctimi-

nation prohibited under subs .. (2) and (2m), no person may do any
ofthe following :

1 . Segregate, separate, exclude or t reat unequally in the sale
or rental of, or otherwise make unavailable or deny, housing to a
buyer or renter because of a disability of that buyer or renter, a dis-
ability of a person residing in or intending to reside in that housing
after it is sold, rented or made available or a disability of a person
associated with that buyer or renter .

2 Segregate, separate, exclude or treat unequally a person in
the terms, conditions or privileges of sale or rental of housing, or
in the provision of` services or facilities in connection with such
housing, because of a disability of that person, a disability of a pec-
sonresiding in orintending toreside in that housing after it is sold,
rented or made available or a disability of a person associated with
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modation would impose an undue hardship on the owner of the
housing. .

(bm) Animals assisting persons with disabilities. I If' an indi-
vidual's vision, hearing or mobility is impaired, it is discrimina-
tion for aperson to refuse to rent or sell housing to the individual,
cause the eviction of the individual from housing, require extra
compensation from an individual as a condition of continued resi-
dence in housing or engage in the harassment of the individual
because he or she keeps an animal that is specially trained to lead
of assist the individual with impaired vision, hearing or mobility
if all of the following apply :

a Upon request,, the individual shows to the lessor, seller or
representative of' the condominium association credentials issued
by a school recognized by the department as accredited to train
animals for individuals with impaired vision, hearing or mobility .

b . The individual accepts liability for sanitation with respect
to, and damage to the premises caused by, the animal ,.

2. Subdivision L , does not apply in the case of the rental of
owner-occupied housing if the owner or a member of his or her
immediate family occupying the housing possesses and, upon
request, presents to the individual a certificate signed by a physi-
cian which states that the owner or family memberr is allergic to
thetype of animal the individual possesses.. .

(c) Design and construction of covered multifamily housing
In addition to discr i mination prohibited under pals . (b) and (bm)
and subs . (2) and (2m), no person may design or construct coveredd
multifamily housing unless it meets all of the followingg standards :

1 , There is at least one accessible entrance for each building
and that entrance is on an accessible zoute . All other' entrances that
are at grade level shall be accessible to the greatest extent feasible .
The department shall promulgate rules that define "to the greatest
extent feasible" to ensure maximum accessibility in a way that is
not disproportionate to the entire project's cost and scope.. If the
covered multifamily housing units are at grade level and are
served by separate entrances, each unit shall be on an accessible
route . If the units have a minimum number of' required exits, as
determined by rules that shall be promulgated by the department,
all required gcade~-level exits shall be accessible . .

2 Public and common use areas are accessible to persons with
disabilities ,

3 .. Interi or and exterior doors, and interior passages ; are suffi-
ciently,wide to allow passage by persons with disabilities who use
wheelchairs .

4 Light switches, electr i cal outlets, circuit controls, thermo-
stats and other environmental controls are all ocate"d in accessible
locations ; reinforcements in bathroom walls are installed to allow
later installation of grab bars around the toilet, tub, shower stall
and shower seat, when such facilities are provided ; kitchens and
bathrooms allow an individual in a wheelchair to maneuver about
the space; and, upon the .request of a renter and without cost to a
renter, lever door handles are on all doors and single lever con-
tiols, or other controls that are approved by the department by rule,
are on all plumbing fixtures used by resi dents ..

(d) Remodeling 1 If ' more than 50% of the interior square
footage of any housing with 3 or more dwelling units is to be
remodeled, the entire housing shirr conform to the standards it,
par. (c), , regardless of when the housing was first intended for
occupancy ; ..

2 . If 25% to 50% of the interior square footage of any housing
with 3 or more dwelling units is to be remodeled, that part of the
housing that is to be remodeled shall conform to the standards in
par (c), regardless of when the housing was first intended for
occupancy.

3 If less than 25% of the interior square footage of any hous-
ing with 3 or, more dwelling units into be remodeled, the remodel-
ing is not subject to the standards in par. (c) unless the alteration
involves work on doors, entrances, exits or toilet rooms, in which
case the doors, entrances, exits or toilet rooms shall conform to the

standards in par.. (c) regardless of when the housing was first
intended for occupancy.

4. The department may grant a var iance or, waiver from the
requirements under this paragraph relating to exterior accessibil-
ity using the standards and procedures under par (e) . .

(e) Permit and variance procedures . 1 . Plans and specifi ca-
tions for all covered multifamily housing subject to par.. (c) and
proposed remodeling subject to par .. (d) shall be submitted to the
department or its author i zed representative for examination and
approval before commencing work. The department shall pro-
mulgate rules that specify the materials to be included in the sub-
mittal, the procedures to be followed upon receipt of a submittal,
reasonable time limitations for reviewing submittals and issuing
or denying permits and qualifications for- authorized representa-
tives.

2 . The department may grant a variance from the require-
ments relating to exterior accessibility under par . (c) 11 or (d), or
from administrative rules promulgated unde r sub . (Is), if ' the per-
son designing, constructing or remodeling the housing shows that
meeting those requirements is impractical because of the terrain
or, unusual characteristics of the site The department shall use a
slope analysis of the undisturbed site for covered multifamily
housing under par. (c) or the existing site for remodeling under par . .
(d) to determine the minimum number of accessible entrances at
each site, with a minimum goal of ' exteiior accessibility of S0% of
the dwelling units of covered multifamily housing atone site , The
department may impose specific conditions in granting a variance
to promote exterior accessibility of the housing to persons with
disabilities. If the department finds that exterior accessibility is
impractical as to all dwelling units at a site, it may grant a waiver '
from the requirements under par . . (c) 1 .. or (d) .

(f) Safe harbor. 1 Except as provided in subd. 2 : , covered
multifamily housing and remodeled housing are accessible for
purposes bf 'this subsection if' they comply with one of the follow-
ing :

a . The applicable requirements of ANSI A117. 1 .
b Final guidelines issued by the federal department of hous-

ing and urban development, published in the federal register on
March 6, 1991 .

c. Another standard that affords persons with disabilities
access that is essentially equivalent to or greater than that required
by ANSI A117 . 1 .

2 Subdivision 1 does not apply to remodeled or covered mul-
tifamily housing for which a building permit is issued on of after
the first day of' the 7th month beginning after the effective date of
administrative rules - promulgated by the department under this
subsection establishing the accessibility standards for design and
construction under par. (c) .

(g) General powers and duties of department. l . . The require-
ments under this subsection ate in addition to, and do not supplant,
the requirements under s . 101 13 r elating to the use of public
buildings by persons with , disabilities Any conflict between this
subsection ands. 101 . 13 or the rules promulgated under s . . 101 .. 1 .3
shall be resolved in favor of the provision providing the greatest
degree of access by persons with disabilities, as determined by the
department .

2 . The department shall promulgate rules establishing mini-
mum accessibility requirements for design and construction of
covered multifamily housing and the remodeling of housing that
are consistent with this subsection, that incorporate the applicable
standards under ANSI A117 . 1 and that set forth permit and vari-
ance procedures for purposes of pat (e) .

3 The department shall promulgate rules creating standards
for interi or and exterior accessibility of grade level portions of
multilevel dwelling units without elevators in any housing con-
sisting, of 3 or more dwelling units with separate exter ior
entrances. The rules shall ensure that access to a grade-level floor
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is provided to at least 25% of the dwelling units first ready for
occupancy on or after the effective date of the r ule

(5m) EXEMPTIONS AND EXCLUSIONS (a) i . Nothing in this
section prohibits discrimination based on age or family status with
respect to housing fo r older persons .s

l e. Under this paragraph ; housing under sub : (l m) (m) 3 may
qualify as housing for older persons only if ' the owner of`the hous-
ing provides the department with written certification that all of
the following factors apply to the housing:

a . ° There exists significant facilities and services specifically
designed to meet the physical or social needs of ' older persons
under sub . (lm) (m) 3 .,

b . At least 80% of ' the dwelling units under sub . (lm) (m) 33
ace .occugied by at least one person 55 years, of age or older,

c Policies are published and procedures ate adhered to that
demonstrate an intent by the owner ormanager to provide housing
under sub. (lm) (m) 3 : :for,r persons 55 years of age or older.

; 1 m No person may discr i minate by refusing to continue rent-
ing to aperson living in housing for older persons under sub . (1m)
(m) 3 . who is subject to a hardship condition..

2 Under this paragraph, housing may qualify as housing for
older persons with respect to persons first occupying the housing
on or after September 1, 1992, regardless of whether a person whoo
hadd not attained the age of 62 resided i n the housing on that date
or regardless of whether one of more dwelling units were unoccu-
pied on that date,, if the persons who f irst occupy the housing on
01-, after. thatt date have attained the age of b2 . .

(b) Nothing in this section shall prohibit a person f r om exact-
ing , different or, more stri ngent terms or conditions for ' financing
hops based on the age of the individual applicant for financing
if' the terms or conditions are reasonably related to the individual
applicant

(e) Nothing in this section shall prohibit the development of
housing designed - specifically for persons with disabilities and
preference in favor of persons with disabilities in relation to such -
housing, . .

(d) Nothing in this section requires that housing be made avail-
able to an individual whose tenancy would constitute a directt
threat to the safety of other tenants or persons employed on the
property or whose tenancy would result in substantial physical
damage to the property of others, if' the r i sk of direct threat or dam-
age cannot be eliminated of sufficiently reduced through reason-
able accommodations. A claim that an individual's tenancy poses
a diiecf threati of a substantial r i sk of harm or, damage must be evi-
dencedby behavior by the individual which caused harm or dam-
age, which directly threatened harm or damage or which caused
a reasonable fear of harm - or damage to other tenants, persons
employed on the property orthe property . No claim that an indi-
vidual's tenancy would constitute a direct threat to the safety of
other persons or, would result in substantial damage to property
may be based on the, fact that axenant has been or may be the vic-
tim of domestic abuse, as def ined in s . 813,12 (1) (a) ,

(e) It is not discrimination based. on family . status to comply
with anyreasonable federal, state of local government restrictions
relating to the maximum number of occupants permitted to
occupy a dwelling unit

(em) 1 .. Subject to subd ,2. , nothing in this section applies to
a decision by an individual as to the person with whom he or she
will, orcontinues to, 'share a dwelling unit, as defined in s . 10171
(2) except that dwelling unit does not include any residence occu-
pied by more than 5 per sons

2. Any advertisem ent or written notice published ; posted or
mailed in connection with the rental or lease of "a dwelling unit
under , subd . 1 , may not violate sub (2) (d), 42 USC 3604 (c), or
any rules or regulations promulgated under this section or 42 USC
3601 -to 3619, except that such an advertisement or wr itten notice
may be for ; aperson of' the same sex as the individual who seeks
aperson to share the dwelling unit for which the advertisement or
written notice: is placed

(f) Nothing in this section prohibits an owner or agent from
requiring that a person who seeks to buy or rent housing supply
information concerning family status and mar i tal, financial and
business status but not concerning race, color, physical cond ition,
disability, sexual orientation, age, ancestry, national origin, reli-
gion or creed

(6) FAIR HOUSING ADMINISTRATIVE ENFORCEMENT (a) Com-
plaints. -1 : The department may receive and investigate a com-
plaint charging aviolation of sub, (2), (2m) or, (2r) if the complaint
is filed with the department not late r than oneyearafter the alleged
discr i mination occurred or terminated.

2 . The complaint shall include a written statement of the
essential facts constituting the discri mination that is charged, and
shall be signed by the complainant .

3 . The complaint may be filed by an aggrieved person, by an
interested person, or by the department under par. . (b) . . The depart- .
merit shall, upon request, provide appropriate assistance in com-
pleting and filing complaints.

4: The department shall serve notice on the aggri eved person
acknowledging the filing of the complaint and advising the com-
plainant of the time limits and choice of forums provided under
this subsecti on and the right to bring a private civil action under
sub (6m).

5 , Upon the filing of an initial, amended, final or supplemen-
tal complaint, the department shall promptly serve a copy of the
complaint upon the respondent, except where testing may be con-,
ducted , The initial complaint shall be served before the com-
mencement of the investigation by the department, except where
testing may be conducted.. The notice shall be sent by certified
mail, return receipt requested . The notice to the respondent shall
include- a written statement from the department directing the
respondent to respond in wr i ting to the allegations in the com-
plaint within 20 days after the date of the notice and further stating
that, if the respondent fails to answer the complaint in writing ; the
department will make an initial determination as to whether ' dis-
cirmiriation has occurred based only on the department's inves-
tigation and the information supplied by the complainant

6, The department may dismiss the complaint if ' the complain-
ant fails to respond to the department within 20 days from the date
of mailing of anyy correspondence from thee department concern-
ing the complaint, if the department's correspondence requests a
response and if ' the corr espondence is sent by certified mail, return
receipt requested, to the last known-address of the complainant

(b) Powers and duties of department The department and its
duly authorized agents may hold hear i ngs, subpoena witnesses,
take testimony and make investigations as provided in this subsec-
tion. The department may test and investigate for the purpose of
establishing violations of sub, (2), (2m) or (2r) and may make,
sign and file complaints alleging violations of sub . . (2), (2m) or
(2i). The department shall employ examiners to hear and decide
complaints of'discrimination under this section, and to assist in the
administration of' this section. . The examiners maymake findings
and issue orders under' this subsection .. The department shalll
develop and implement an investigation manual for use in con-
ducting investigations under par. (c) .

(c) Investigation and finding of probable cause 1 i The depatt-
mentshall investigate all complaints that allege a violation of this
section and that are filed within the time specified under pat . (a).
The department may subpoena persons or, documents f'or, the pur-
pose of investigation, If during an investigation it appears that the
respondent` has engaged in discrimination against the complainant
which is not alleged in the complaint, the department may advise
the complainant that the complaint should be amended . If the
complaint is amended, the department shall also investigatethe
allegations of the amended complaint :

2 ,: At the conclusion of ' the investigation of ' the allegations, the
department shall make a determination as to whether probable
cause exists to believe that discriminat ion has occurred or is about
to occur. . In making a determination of probable cause, . the depart-
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ment shall consider whether the facts concerning the alleged dis-
crimination at e sufficient to warrant the initiation of 'a civil action . .
If' the department determines that probable cause exists, the
department shall immediately issuee a charge on behalf ' of the
aggrieved person.- Service of ' copies of the charge shall be made
on the complainant, the respondent and the aggrieved person by
certified mail, return receipt requested . When a charge is f i led, a
complainant, a respondentt or an aggrieved person on whose
behalf' the complaint was filed may elect to have the claims
asserted in that charge decided in a civ i l action under sub . (6m) in
lieu of a hearing under par. (f) . The election shall be made no later
than 20 days after the receipt by the electing person of service of
the -charge, along with information about how to make the elec-
tion If an election is made, the person making the election shall
give notice of doing so to the department and to all other com-
plainants and respondents to whom the charge relates.. The depart-
ment shall notify , the aggrieved persons that an election is made . .

3 . . No charge may be issued regarding alleged discrimination
after the beginning of the trial of a civil action commenced by the
aggrieved party under sub. (6m) or 42 USC 3613, seeking relief
with respect to that disc ri minatory act

4 If the department initially dete rmines that there is no proba-
ble cause to believe that discrimination occurred as alleged in the
complaint, it may dismiss those allegations The department
shall, by a notice to be served with the determination, notify the
parties of the complainant's right to appeal the dismissal of the
claim to the secretary for a hearing on the issue by a hearing exam-
iner: Service of' the determination shall be made by certified mail,
return receipt requested . If the hea ring examiner determines that
no probable cause exists, that determination is the final determina-
tion of' the department and may be appealed under par.. (j)

(d) Temporary judicial relief At any time after a complaint is
filed alleging discr imination in violation of sub (2), (2m) or (2r '),
the department may file a petition in the circuit court for the
county in which the act of' discrimination allegedly occurred or for
the county in which a respondent resides or transacts business,
seeking a temporary injunction or restraining order against the
respondent to prevent the respondent from performing an act that
would tend to render ineffectual an or'der' that the department may
enter, with respect to the complaint, pending f i nal determination
of proceedings under this section . .

(e) Conciliation 1 . Upon the filing of a complaint alleging
discrimination in violation of ' sub . (2), (2m) or (2r), the department
may endeavor to eliminate the discrimination by conference, con-
ciliation and persuasion'. . The department shall notify the parties
that conciliation services are available .

2 . Concil iation efforts may be undertaken by the department
during the period beginningg with the f i ling of` the complaint and
ending with the dismissal of the complaint under par . (c) 44 or the
issuance of a charge under par . (c) 2

3 If conciliation resolves the dispute, a written conciliation
agreement shall be;piepared which shall state all measures to be
taken by each party. The agreement may provide for dismissal of
the complaint if' the dismissal is withoutgrejudiee to the complain-
ant's right to pursue the complaint againstt any respondent who
fails to comply with the terms of [C10 agreement T he agreement
shall be signed by the respondent, the complainant and the
aggrieved person and is subject to approval by the department, A
conciliation agreement ente red into under this subdivision is a
public record and is subject to inspection under s . 19 ..35, unless the
parties to the agr'eement request that the record be exempt from
disclosure and the department finds that disclosure is not required
to further the purposes of ' this section

4 Whenever the department has reasonable cause to believe
that a respondent has breached a conciliation agreement,, the
department shalll refer the matter , to the department of justice with
a recommendation that a civil action be filed for, enforcement of
the agreement

(f) Hearing procedures. 1 . After the department issues a
charge under par (c) 2, the department shall serve the charge,
along with a wr i tten notice of hearing, specifying the nature and
acts of discrimination which appearto have been committed, and
requiring the respondent to answer the charge at a hearing before
an examiner... The notice shall specify a time of hearing, not less
than 10 days after service of the charge, and a place of hearing
within the county in which the violation is alleged to have
occurred .

2. H an election is not made under par . (c) 2 , the hearing shall
be conducted by a hearing examine r. A person who is aggr i eved,
with respect to the issues to be determined at the hear ing, may be
represented by counsel .

3 . The department or a party's attorney of record may issue
a subpoena to compel the attendance of a witness or the production
of evidence , A subpoena issued by an attorney shall be in substan-
tially the same form as provided in s 805 07 (4) and shall be
served in the manner provided in s 805 07 (5) . The attorney shall,
at the time of ' issuance, send a copy of the subpoena to the hearing
examiner who is responsible for conducting the hearing ..

4 The testimony at the hearing shall be recorded by the
department . Discovery shall be conducted as expeditiously and
inexpensively as possible, consistent with the need of all parties
to obtain relevant evidence . . The heari ng under this paragraph
shall be conducted as expeditiously and inexpensively as possible,
consistent with the needs and r i ghts of ' the parties to obtain a fair
hearing and a complete r ecord . The burden of' pcoof' is on the party
alleging discrimination

5 . I f after the hearing the examiner fi nds by a fair piepondar=
ance of the evidence that the respondent has violated sub: (2), (2m)
or (2r), the examiner shall make written findings and order the
respondent to take actions that will effectuate the pu rpose of sub
(2), (2m) or (2r ) and may order other penalties, damages and costs
as provided inpars . (h) and (i) . The department shall serve a certi-
fedcopy of the final findings and order on the aggrieved party, the
complainant and the respondent . The order shall have the same
force as other orders of the department and be enforced as pro-
vided in this subsection except that the enforcement of the order '
is automatically stayed upon the filing of a peti tion for review
under Oar: 0)

6 If the examiner finds that the respondent has not engaged
in discrimination as alleged in the complaint, the department shall
serve a cerfif 'ied copy of the examiner's findings on the aggrieved
party, the complainant and thee respondent together with an order
dismissing the complaint. If the complaint is dismissed, costs in
an amount not to exceed $100 plus actual disbursements for the
attendance of witnesses may be assessed against the department
in the discretion of the department:

(g) Time limitations, 1 . The department shall commence pro-
ceedings with respect to a complaint before the end of the 30th day
after receipt of the complaint

2 The department shall investigate the allegations of the
complaint and complete the investigation not later than 100 days
after receipt of the complaint . . If' the department is unable to com-
plete the investigation within 100 days, it shall notify the com-
plainant and respondent in writing of the reasons for not doing so .

3 The department shall make final administrative disposition
of a complaint within one year after the date of receipt of a com-
plaint, unlesss it is impracticable to do so. If the department is
unable to do so, it shall notify the complainant and respondent in
wr i ting of the reasons for not doing so

(h) Damages and Penalties 1 . I f the hearing examiner finds
that a respondent has engaged in or is about to engage in a discrim-
inatory act prohibited under sub. (2), (2m) or (2r), the hearing
examiner' shall promptly issue an order for such relief ' as may be
appropriate, which may include economic and noneconomic
damages suffered by the aggrieved person, regardless of whether
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he or she intervened in the action, and injunctive or other equitable such denial raises an issue of general public importance, the
r'elief'. . The hearing examiner may not order punitive damages .s department of',justice may commence a civil action ..

2 . . In addition to any damages ordered under subd
g

l . ,the hear-
ingexaminer may assess a forfeiture against a respondent who is
not a natural person in an amount not exceeding $10,000, unless
the respondent who is not a natural person has been adjudged to
have committed any priorr discriminatory act under sub ., (2), (2m)
of (2r) . If ' a respondent who is not a natural person has been
adjudged to have committed one other disc riminatory act under
sub . (2), (2m) or, (2r) duri ng the preceding 5-,year period, based
on the offense date of the pr i or discriminatory act, the hearing
examiner may assess a forfeiture in an amount not exceeding
$25,000. If a respondent who is not a natural person has been
adjudged to have committed 2 or more prior discr i minatory acts
under sub .. (2), (2m) or (2r) duri ng the preceding 7-year period,
based on the offense date of the p rior discriminatory act, the hear-
ing examiner may assess a forfeiture in an amount not exceeding
$50,000 , .

3 .. In addition to any damages ordered under subd . 1 . , the
administr ative law judge may assess a forfeiture against a respon-
dent who is anatural person in an amount not exceeding $10,000,
unless the respondent who is a natural pe r son has been adjudged
to have committed any prior discriminatory act under sub .. (2),
(2m) or (2r) If' a respondent who is a natural person has been
adjudged to have committed one other prior discr im inatory act.,
under sub (2), (2m) or (2r) based on an offense date that is before
September 1 ;1992, thee administrative law judge may assess afor-
feituce in an amount not exceeding $25,000 . If a respondent who
is a natural person has been adjudged to have committed 2 or . more
prior discriminatory acts under sub.. (2), (2m) or (2r) based on an
offense date that is before . September 1, 1992, the administrative
law judge may assess a forfeiture in an amount not exceeding
$50,000,

(i) Attorney , fees and costs. The hearing examiner may allow
a pr evailing complainant, including the state, reasonable attorney
fees and costs.. The state shall be liable for- those fees and costs if '
the state is a respondent and is determined to have committed a
discriminatory act under sub .. (2), (2m) or (2r) .

(j) Judicial review . Within 30 days after service uponn all par-
ties of' anorder or deter mination of' the department under this sub-,
section. respondent, the complainant or the aggri eved party
may appeal the order or the determination to the circuit court for,
the county in which the alleged discrimination took place by the
filing of 'a petition, for- review The court shall review the order or
determination as provided in ss. 227 52 to 227 58 .

(6m) CIVIL ACTIONS (a) Any person, including the state,
alleging a violation of sub., (2) ; (2m) or (2r) may br ing a civil
action for injunctive relief, for damages, including punitive dam-
ages, and,, in the case of apcevailing plaintiff ', for court costs and
reasonable attorney fees.

(b) An action commenced under par (a) may, be brought in the
circuit court for- the county - where the alleged violation occurred
or for the county where the person against whom the civil com-
plaint is .filed resides or has a principal place of ' business, and shall
be commenced within one year after thee alleged violation
occurred or terminated The one-year statute of limitations under
this paragraph shall be tolled while an administrative proceeding
with respect to the same complaint is pending . .

(c) The court may issue a permanent or temporary injunction
or restraining order to assure the rights granted by this section..
The court: may or 'der: other relief' that the court considers appropri-
ate including monetary damages, actual and punitive, a forfeiture
as provided in sub . . (6) (h) and costs and fees as provided in sub :.
(6) (i) .

(d) If the attorney general has reasonable cause to believe that
any person is engaged in a pattern or practice of disc ri mination in
violation of `sub :: (2), (2m) or (2r) or that any person has been
denied any of` the rights granted under sub . .. (2), (2m) or (2r) ; and

(8) DISCRIMINATION BY LICENSED OR CHARTERED PERSONS (a)
If the department finds reasonable cause to believe that an act of
discr imination has been or is being committed in violation of this
section by a person taking an actionn prohibited under sub . (2),
(2m) or (2r '), or probable cause to believe that an act has been or
is being committed in violation of sub . (9), and the person is
licensed or chartered under state law, the department shall notify
the licensing or chartering agency of its findings, and may file a
complaint with suchh agency together with a request that the
agency initiate proceedings to suspend or revoke the license or
charter of such person or take other less restrictive disciplinary
action

(b) Upon filing a complaint under pa r. (a), the department shall
make available to the appropriate licensing or chartering agency
all pettinent ' documents and files in its custody, and shall cooper
ate fully with such agency in the agency 's proceedings .

(9) PUBLICPLACE OF ACCOMMODATION OR AMUSEMENT. (a) No
person may do any of the following.

1 . Deny to another or charge another a higher price than the
regular rate for the full and equal enjoyment of any public place
of accommodation or amusement because of sex, race; color,
creed, disability, sexual ori entation, national origin or ancestry,

1 m Deny to an adult or charge an adult a higher price than the
regular rate for the full and equal enjoyment of a lodging establish-
ment because of age, subject to s . 125 . . 07.

2 Give preferential treatment to some classes of persons in
providing services or facilities in any public place of ' accommoda-
tionof amusement because of' sex, race, color, creed, sexual arien-
tation, national origin or ancestry .

3 . Directly or indirectly publish, circulate, display or mail any
written communication which the communicator knows is to the
effect that any of the facilities of any public place of accommoda-
tion or amusement will be denied to any person by reason of sex,
race, color, creed, disability, sexual orientation, national origin or -
ancestry or that the patronage of" a person is unwelcome, objec-
tionable or unacceptable for any of' those reasons .

3m . Directly or indirectly publish, circulate, display or mail
any wr itten communication which the communicator knows is to
the effect that any of the facilities of a lodging establishment will
be denied to an adult because of age, subject to s . 125 :07 :

4 Refuse to furnish or charge another a higher rate for any
automobile insurance because of r ace, color ', creed, disability,
national or i gin or ancestry

5 Refusee to rent, chargee a higher pr i ce than the regular rate
or give preferential treatment, because of sex, race, color, creed,
sexual or i entation, national origin or ancestry, regarding the use
of any private fac ilities commonly rented to the public .

(b) Nothing in this subsection : prohibits separate dormitories
at higher educational institutions or' separate public toilets, show-
ers, saunas and dressing rooms for persons of different sexes . .

(c) Nothing in this subsection prohibits separate treatment of
persons based on sex with regard to public toilets, showers, saunas
and dressing rooms for persons of different sexes .

(10) -INVESTIGATION AND REVIEW OF CLAIMS, PUBLIC PLACES ..
(a) Claims filed with department. L The department may receive
and investigate a complaint charging a violation of sub (9) if the
complaint is filed with the department no more than 300 days after
the alleged act pr ohibited under sub .. (9) occurred A complaint
shall be a wri tten statement of -the essential facts constituting the
act prohibited under sub.. (9) charged, and shall be verified ..

2 In carrying out this subsection, the department and its duly
authorized agents may hold hea ri ngs, subpoena witnesses, take
testimony and make investigations as provided in this chapter
The department, upon its own motion, may test and investigate for-
the 'purpose of establishing violations of sub . : (9), and may make,
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tional delay in the receipt of' a copyy of any findings and order it
may extend the time another 21 days for filing the petition with the
department

3. On motion, the commission may set aside, modify or
change any decision made by the commission, at any time within
28 days from the date thereof ' if it discovers any mistake therein,
or upon the grounds of newly discovered evidence . The commis,
sion may on its . own motion, for reasons it deems sufficient, sett
aside any final decision of ' the commission within one year from
the date cthereof' upon grounds of mistake o rnewly discovered evi-
dence, and remand the case to the department for further !proceed-
ings: .

-'- 4 -If' no petition is filed within 21 days from the date that a
copy of the findings and order of the examiner are mailed to the
last known address of' the respondent and complainant, the find-
ings and order shall be considered final .

(c) Judicial review Within 30 days after service upon all par-
ties of an order of the commission under par, (b), the respondent
or complainant may appeal the order to the circuit court for the
county in which the alleged act prohibited under sub, (9) took
place by the filing of a petition for- review. . The respondent or, com-
plainarit shall receive anew--trial on all issues relating to any
alleged act prohibited under sub (9) and a further ri lit to atrY al
by jury, if so desired . The department of ',justice shall present the
commission .. In any such trial the burden shall be' to prove an act
prohibited under sub.. (9) by a fair preponderance of' the evidence.
Costs in an amount not to exceed $100 plus actual disbursements
for the attendance of witnesses may be taxed to the prevailing

Iparty on the appeal .
' (d) Penalty.. 1 . A person who wilfully violates sub , (9) or any

lawful order issued under this subsection shall , for- the first viola-
tion, forfeit not less than $100 nor more than $1 ;000 .

2. A person adjudged to have violated sub . (9) within 5 years
after having been adjudged to have violated sub, (9), for- every
violation committed within the 5 years, shall forfeit not less than
$1,000 nor more than $10,000

3. Payment of a forfeitur e under this paragraph shall be stayed
during the period in which an appeal may be taken and duringthe
gendency of an appeal under par . (c)..

(e) Ci v il actions, 1 . A person, including the state, alleging a
violation of sub, (9) may bring a civil action for appropr i ate
injunctive r elief, for damages including punitive damages', and, in
the case of 'a prevailing plaintiff , for court costs and reasonable
attorney fees . The attorney general shall represent the department
in an action to which the department is a party .

2 An action commenced under this paragraph may be
brought in the circuit court for the county where the alleged viola-
tion occurred, or for` the county where the person against whom
the civil complaint is filed r esides or has a pri ncipal place of busi-
ness, , and shall be commenced within one year after the alleged
violation occurred .

3 The remedies provided for in this parag r aph shall be in
add ition to any other remedies contained in this subsection
History : 1971 c. 185 s 1 ; 1971 c.. 228 s 42 ; 1971 c 230; 1971 c 307s 51 ; Stats ;

1971 s 101 .22 ;1975 6. 94,' 275, 421, 422 ;1977 c. 29 ;1977 'c 418 s : 929 (55) ; 197 9
c . 110; 1979 c; •177 s . $5 ;1979a 188, 221, 355 ; i 98i c . 112, 180 ; i98 i c _3 9i s 2i 0 ;
19833 a 27, . 189 ; 1985 a. 238, 319 ; . 1987 a . 262 ;,1989 a . 47 ss 2 to 5, 8 to 11 ; 1989
a 94; 106,139, 359 ; 1991 a. 295, 315 ; 1993`a, 27 .
NOTE: 1991 Wis. Act 295, which affected this section, contains extensive leg-

islative council notes.
"Harassment" under (2) (f) includes sexual harassment as defined in 11 .1 .32 (13) .

Compensable damages discussed . Chomicki v Wittekind, 128 W (2d) 188,381 NW
(2d) 561 (Ct , APP 1985).
Newspaper's classified advertising section not subject to public accommodations

act Hatheway v Gannett Satellite Netwotk,lS , Z W (2d) 395,459 NW (2d) 873 (Ct
App , 1990) .

Violation of sub, (2) (d) requires that an ordinary reader find that an adveiUSement
suggests :a particular class is . prefecred or dispcefened , Milwaukee Fair Housing
Council v. LIRC, 173. W (2d) 199,496 NW (2d) 159 (Ct . App . 1992). . .

Under (3) the department is precluded from actively publicizing complaints only
at those stages before the department finds that conference, conciliation and persua-
sion have not eliminated the alleged disciiininaHon 60 Atty . Gen 43

sign and file complaints alleging violations of' sub.. (9), and initiate
investigations and studies to carry out the purposes of' sub . (9) and
this subsection

3 . The department shall employ such examiners as are neces-
sary to hear and decide complaints of acts prohibited under sub .
(9) and to assist in the effective administration of this subsection .
The examiners may make findings and orders under this subsec-
tion

4 . If the department finds probable cause to believe that any
act prohibited under sub . . (9) has been or i s being committed, it
may endeavor to eliminate the discr imination orother act byeon-
f'erence, conciliation - and persuasion . If the department deter-
mines that such conference, conciliation and persuasion has not
eliminated the alleged act prohibited under sub .. (9), the depart-
ment shall issue and serve a wr i tten notice of hearing, specifying
the nature and acts prohibited under sub . (9) which appear to have
been committed, and requiring the personn named, in this subsec-
tion called the "respondent", to answer the complaint at a hearing .
before an examiner '.. The notice shall specify a time of healing, not
less than 10 days after service of the complaint , and a placee of
hearing within the county in which the violation of sub:.. (9) is
alleged to have occurred . A party's attorney of record may issue
a subpoena to compel the attendance of a witness or the production
of evidence .. A subpoena issued by an attorney must be in substan =
tially the same form as provided in s . 8Q5 ;, 07 (4) and must be
served in the manner provided in s . . 805.07 (5) . The attorney shall,
at the time of issuance,` send a copy of ' the subpoena to the appeal
tribunal or, other representative of the department responsible for
conducting the proceeding.. The testimony at the hearing shall be
recorded by the department . In all hearings before an examiner ,
except those for determining probable cause, the burden of proof
is on the party alleging an act prohibited under sub . (9) .. If, after
the hearing, the examiner finds by a fair preponderance of' the evi-
dence that the - respondent has violated sub. (9), the examiner shall
make written findings and order such action by the respondent as
will effectuate the purpose of sub . (9) and this subsection.. Thee
department shall serve a certified copyy of the examiner 's findings
and order , on the respondent and complainant, the older, to have the
same force as other orders of the department and be enforced as
provided in this subsection except that the enforcement of the
order , is automatically stayed upon the filing of a petition for
review with the commission . If the examiner finds that the
respondent has not engaged in an act prohibited under sub (9) as
alleged in the complaint, the department shall serve a certified
copy of the examiner ' s findings on the complainant and the
respondent together with an order , dismissing the complaint If the
complaint is dismissed, costs in an amount not to exceed $100 plus
actual disbursements for the attendance of` witnesses may be
assessed against the department in the discretion of the depart-
ment,

5 At any time after a complaint is filed, the department may
file a petition in the circuit court for the county in which the act
prohibited under' sub (9) allegedly occurred, or for the county in
which a respondent resides or tr ansacts business, seeking appro-
priate temporary relief' against the respondent, pending final
determination of p r oceedings under this subsection, including an
order or decree restraining the respondent from performing an act
tending to tender ineffectual an order the department may 'enter
withh respect to the complaint . The court may grant suchxempo-
racy relief or restraining or 'der' as it deems just andd proper

(b) Petition for review 1 A respondent or complainant who
is dissatisfied with the findings and order of the examiner under
par . (a) may file a wr i tten petition with the department. for review
by the commission of the findings and order ;

2 . The commission shall either reverse, modify, set aside or
affirm the findings and orde r in whole or in part, or direct the tak-
ingof additional evidence., Such action shall be based on a review
of the evidence submitted .. If the commission is satisfied that a
respondent or complainant has been prejudiced because of excep-
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to the disposition of'such complaints . The findings and orders of
examiners may be reviewed as provided under s 10122 (10) (b) . .

(b) Findings and orders of the commission under this section
are subject to review under ch. 227 .. Upon such review, the depart-
ment of justice shall represent the commission..

History : 1975 c 275,421 ; 1977 c 29 ; 1977 c. 418 s 929 (55) ; 1979 c 221 ; 1981
c 334 s, 25 (2) ; 1991 a, 295

101225 Discrimination in education prohibited. No
child may be excluded from or discriminated against in admissionn
to any public school or in obtaining the advantages, privileges andd
courses of study of'such public school on account of'sex ;race, reli-
gion or national origin .

Hi story: 1975 c. 94.

101 .23 Public employment offices . (1) The depart-
ment shall establish and conduct free employment agencies,
license and supervise the work of private employment offices,, do
alll in its .powerto bring together employers seeking employes andd
working people seeking employment, make known the opportuni-
ties for self-employment in this state, aid in procuring employ-
ment for the blind adults of the state, aid-in inducing minors to
undertake promising skilled employments, provide industrial or
agricultural training for vagrants and other persons unsuited for
ordinary employments, and encourage wage earners to insure
themselves againstt distress from unemployment . It shall investi-
gate the extent and causes of unemployment in this state and the
remedies therefor in this and other countries,' and it shall devise
and adopt the most efficient means within its power to avoid
unemployment, to provide employment, and to prevent distress
from involuntary idleness.

`'(2) Any county, city, town or village may enter into an agree-
ment with the department for such period of time as may be
deemed desirable for the purpose of establishing and maintaining
local free employment offices, and it shall be lawful for any
county, city, town or village to appropriate and expend the neces-
sary money and to permit the use of public property for the joint
establishment and maintenance of'such offices as may be agreed
upon, or in counties containing 250,000 inhabitants or more in any
city, town or village therein to purchase a site and construct neces-
sary buildings Provided, that in any county, city, village or town
therein, wherein there is a citizens' committee on unemployment,
such committee may rent, lease, purchase or construct necessary
buildings for the joint establishment and maintenance of such free
employment office, subject to the approval of such plans by the
department . The department may establish such free employment
offices as it deems necessary to carry out the purposes of ch .108 .
All expenses of such offices, or all expenses not defrayed by the
county, city, town ors village in which an office is located, shall be
paid from the appropriations to the department provided in s ..
20,445 (1) (ga) and (n).

(3) The department may rent, furnish and equip, except as pro-
vided in sub. . (2), such offices as may be needed in cities for the
conduct of'its affairs . : All payments arising under this section shall
be charged against the proper appropriation for the department

(4) The legislature hereby accepts the provisions of'an act of
congress, approved :Tune 6, 1933, entitled "An act to provide for
the establishment of a national employment system and for- coop-
eration with the states in the promotion of such system, and for
other purposes"

(5) The department is authorized and directed to cooperate
with the U S . employment service in the administration of said act
and in carrying outall agreements made thereunder .

(6) All moneys made available to this state under said act
shall, upon receipt thereof', be paid into the federal administrative
financing account under s 20. .445 . (1) (n) .

101 .221 Equal rights council. (1) The equal rights
council shall disseminate information andd attempt by means of
discussion as well as other propermeans to educate the people of
the state to a greater understanding, appreciation and practice of
human rights for all people, of whatever race, creed, color, sexual
orientation or national origin, to the end that this state will be a bet-
ter place in which to live

(2) The council shall give consideration to the practical opera-
tion and application of ss . 101,22 to 101,222 and report to the
proper legislative committee its view on any pending bill relating
to the subject-matter of ss .101 22 to 101222,

Hi stor y: 1971 c . 185 s . 1 ; 1971 s . 228 ; Stars 19'71 s 101221 ; 1981 c, 1.12 ..

101 .222 Division ofequal rights . (2) The division shall
encourage and assist local units of'government in guaranteeing all
persons an equal opportunity for . housing .

(3) All gifts, grants, bequests and devises to the division for its
use for any of the purposes mentioned in s . 101 .221 ate valid and
shall,be used to carry out the purposes for which made and
received,

(4) ' Thee division shall review complaints of discrimination
against public employes: exercising their rights with respect to
occupational safety and health matters, under s . 101055 (8) .

(5) The division shall receive complaints of discharge .or dis-
ciimination under s. 46, 90 (4) (b)and. shall process the complaints
in the same manner that employment discrimination complaints
are processed under s :111 ..39

Hi stay: 1 971 c 185ss,1, 7; Stars 1971 s 1 01,222;1977 c 29;1981 c . 360 ;1983
a 398 ; 1989 a. . 47

101 .223 . Postsecondary education : prohibition
against discrimination on basis of physical condition or
developmental disability. (1) Subject to sub .. (3), no school,
university or other institution offering courses or programs in
postsecondary education or vocational training which is sup-
ported wholly or in part by public funds may refuse to admit any
person to any school, institution, course or program or any curcic-
ular or extracucxiculai activity, or may otherwise discriminate
againstt any.y person, solely on the basis of physical condition or
developmental disability as defined in s 51, :01, (5) . .

(2) If admission to any such school, university, institution,
program of course requires that a prospective enrollee take a stan-
daidized aptitude examination and the prospective enrollee is
unable to take such an examination under standard conditions
because. .e of physical condition or developmental disability as
defined in s . 51,01 (5), the school, university or institution shall
make agood-faith effort to modify the examination conditions in
a manner which will per'mit the prospective enrollee to demon-
strate aptitude .. T he failure of anyschool, university or institution
to, make such agood-faitha effort is discrimination within the
meaning-of this section ..

(3) The prohibition against discrimination under sub . . (1) does
not apply to

(a) Courses, programs or activities involving the handling or
operatiorn of hazardous' substances, machines or appliances if
there is no feasible way in which the physical safety of the dis-
abled;student or of other persons can be adequately protected; or,

(b) The admission of a person who does not meet the minimum
physical standards which are reasonably necessary for a particular
course ; program or activity . The school, university or other insti-
tution has the burden of proving that such minimum physical stan-
dards ate reasonably necessary

(4) (a) The department shall receive and investigate com-
plaints charging discrimination or discriminatory practices in par-
ticular cases, and publicize its findings with respect thereto : The
department has all powers provided under s 111,39 with respect

Wisconsin open housing law permits, but does not require, department to receive
and process class action complaints of housing discrimination . 70 Any Gen 250..

Insurer of apartment had duty to defend owner and manager for liability under this
section Gardner v . Romano, 688 F Supp , 489 (E D Wis.. 1988) .
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cil pursuant to the federal job training partnership act, 29 USC
1501 to 1781, coordinate with and consider programs and services
provided or proposed by other bodiess with a direct interest in
employment, training and human resources utilization and
respond to concerns of interested citizens, employment and train-
ing service providers and members of the business community,
the state job training coordinating council and each private indus-
try council shall make their proposed plans available to the public
and after reasonable notice hold at least one public hearing before
submittal to the governor under par . . (c) The state job training
coordinating council or private industry council shall provide
notice of thee public hearing .and a copy of the proposed plan or a
summary of it to the appropriate standing committees under par'.. .
(b) .. The public hearing shall be held sufficiently in advance of the
date each council must submit its plan to the governor to permit
the council to address concerns raised at its hearing . The public
hearing shall be held at a reasonable time in a place accessible to
the public, including handicapped persons,

(b) 1 . The state job training coordinating council shall submit
notice of public hearing and a copy of the proposed governor's
coordination and special services plan or a'summaiy of it to the
standing committees dealing with education, economic develop-
ment and employment and to any other appropriate standing com-
mittee in each house ofthe legislature at least 120 days before the
beginning of the first of 2 program years coveted by the plan

2 Each private industry council shall submit its notice of'pub-
lic hearing and a copy of'its proposed job training plan or a sum-
mary of'it to the standing committees dealing with education, eco-
nomic development and employment and to any other appropriate
standing committee in each house ofthe legislature : The private
industry council shall submit notice and the plan or summary at
least 120 days before the beginning ofthe first of '2 program years
covered by the plan, pursuant to 29 USC 1515 (a) (1) (B), and
according to procedures established by the department

(c) After the public heating under par (a), the state job training,
coordinating council or the private industry council shall submit
its proposed plan to the governor according to procedures estab-
lished by the department The state ,job training coordinating
council or the private industry -council shall include all of the fol-
lowing with the proposed plan submitted to the governor :

1 . A copy of any written testimony presented to the council .
2. A summary of''any oral testimony presented to the council
3 .. A discussion of testimony presented in opposition to the

council's proposed plan; including whether the council has
addressed or will address the opposing parties' concerns and a jus-
tification of'.any decision by the council not to address those con-
cerns

Hi stoc y :1985 a 29 ss 43, 45 to 48, 50, 51-,1651 to 1653, 3202 (22) ;1993 a 399,
446

101 .264 Office of workforce excellence .' The office of
workforce excellence shall coordinate and implement the depart-
ment's workforce excellence initiatives ; programs and policies . .

Hi story : 1993 a 16

101 .265 Youth apprenticeship program . (1) The
ui.paL LlllVlfl shall provide ' 2 ,y vut:: - 2YY ^ t. .P$hip program in
accordance with.the reportprepared by the department under 1991
Wisconsin Act 39, section 9129 (St) .

(2) The youth apprenticeship council under s . 15 227 (22), the
technical college system board and the department of public
instruction shall assist the department of industry, labor and
human relations in providing the youth apprenticeship program
underr sub, (1)

(2m) The department shall approve occupations and maintain
a list of approved occupations for- the youth apprenticeship pro-
gram. From the appropriation. under s 20 445 (1) (er), the depart-
ment shall contract with the state board of' :vocational, technical
andd adult education [technical college system board] for the

101 .25 Veterans job training . The department shall
cooperate with the U S department of veterans affairs in the per-
foimance of'functions prescribed in PL, 79-679, 60 Stat 934 and
any acts amendatory thereof or supplementary thereto . The secre-
tarymay with the approval ofthe governor take all necessary steps
in the makingg of leases or other contracts with the federal govern-
ment in the adoption and execution of plans, methods .s and agree-
ments to effectuate PL . 79-679 .

History: 1971 c . 185 s 1 ; 1971 c . 228 ; Stars 1971 s . 10125; 19'77 c, 29,272 ; 1989
a 56

101 .26 Employment and training programs. (1) The
department shall cooperate with the federal government in carry-
ing out the purposes of the federal job training partnership act, 29
USC 1501 to 1781 . In administering the programs authorized by
that act the department shall, in cooperation with other state agen-
cies and with private industry councils, establish a statewide coor-
dinated employment and training delivery systemm to meet the
employment, training andd educational needs of persons in this
state.

(2) (a) In this subsection :
1, "Economically disadvantaged individual" means an indi-

vidual to whom at least one ofthe following applies:
a, The individual receives, or iss a member of a family which

receives, cash welfare payments under a federal,, state or local
welfare program.m

b. The individual has, or is a member of 'a family which has,
received a total family income for' the 6-month period prior to
application for the program involved, excluding unemployment
compensation ; child support payments and welfare payments,
which in relation to family size did not exceed the higher of the
poverty level determined in accordance with criteria established
by the director of the federal office of management and budget or'
70% of the lower living standard income levell

c The individual receives food stamps pursuant to the food
stamp act of 1977',

d. The individual is a foster: child' or treatment foster child on
behalf of`whom state or, local government payments are made

e In cases permitted by regulations of the U S, secretary of
labor, the individual is an adult handicapped individual whose
own income meets the requirements of subd. 1 : a . . or b ., but who
is ,a member of a family whose income does not meet those
requirements.

2. "Eligible youth participant" means an individual between
the ages of 14 and 21 who is either ofthe following. .

a, At least one year behind his or her high school entering
class in academic credit..

b'', Excused from compulsory school attendance under s .
118 15 (1) (c)

3 . "Handicapped individual" means an individual who has a
physical or mental disability which for the individual constitutes
or results in a substantiall handicap to employment.

(b) In carrying out its responsibilities under this section, the
department shall coordinate services authorized under 29 .USC
1533 and provided by the department of public instruction and the
technical college system board to provide programs to help eligi,
ble youth participants, at least 75% of whom shall be economi-
cally disadvantaged individuals At least 50% of the federal mon-
eysreceived under 29 USC 1602 (b) (1) shall be used for programs
under this subsection .

(3) (a) To ensure that the governor's coordination and special
services plan proposed by the state job training coordinating coun-
cil and each job training plan proposed by a private industry coun-

(7) The department may, by rule, fix and collect fees for provi-
sion of employment services authorized but not funded by the
U.S.S employment service .

History : 1971 c 185 ss . 1 ,7 ; 1 917 1 c 228 ss 25 , 4 2; S tat s. 1 97 1 s 101 .23 ; 1 973
c . 90 s : 559 ; 1979 c 3 4 s 2 102 (25) (a) ; 198 1 c 36 s 45 ; 1 983 a 27 ; 1985 a 29 ss .
1650, 3202 (29)
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(b) "Dislocated worker" has the meaning established by the
department by rule in substantial conformance with 29 USC 1652
(a)

(c) "Dislocated worker committee" means the committee or
other subunit of the council that deals with the dislocated workers
program under 29 USC 1651 to 1662b .

(d) "Substate plan" means a substate plan required under 29
USG 1661b (a) as a condition for a grant .

(3) GRANTS From the appropriation under s . 20 445 (1) (bc),
(jm), (mb) and (mc), the department shall make grants to persons
providing to dislocated workers programs offering training and
related employment services including but not limited to the fol-
lowing :

(a) Job search assistance, including participation in,job clubs . .
(b) Training in job skills .
(c) Support services, including but not limited to transporta-

tion assistance, relocation assistance, financial counseling, per-
sonal counseling and programs conducted in cooperation withh
employers or labor organizations .

(4) GRANT APPROVAL No grant may be awarded under this
section unless both of'xhe following occur :

(a) The dislocated workers committee approves the substate
plan or application for funding and refers its decision to the secre-
tary

(b) After receiving a referral under par . (a), the secretary
approves the substate plan or application for funding .

(5) SUBSIAIE PLAN OR APPLICATION REVIEW I ri I'0V10W1IIg SUb-
stateplans and applications for, funding under this section, the dis-
located workers committee and the secretary shall consider all of
the following :

(a) The severity of the need for the program in the community
to be served when comparedd with the severity of need in other
communities..

(b) The appropriateness of'theskill development or training to
be provided, including whether the demand for that skill exceeds
the supply ..'

(c) Whether' the programm provides for labor organizations to
participate in program planning

(d) Whether the program provides for coordination with other
employment and training programs offered in the community in
which the program will be offered .

(6) RULE MAKING The department shall adopt rules to admin.-
ister thiss section . The rules shall address eligible applicants and
program providers, application requirements, criteria and proce-
dures for awarding grants, reporting and auditing procedures and
administrative operations,

(7) FUNDING From the amounts appropriated under s . 20,445
(1) (ma), (mb)'and (mc), all moneys received under 29 USC 1651
to 1661c shall be expended to fund grants and operations under
this section . .
His tory: 1985 a 153; 1987 a 27; 1989 a 31, 44;
NOTE : This section is created by 1985 Act 153. Section 2 of Act 153 is entitle d

"Legi s lative purpose and int e nt "

101 .28 Notificat i on of position opening s. (1) In this
section :

(a) "Company" means any business operated for profit.
(b) "State agency" has the meaning given in s 20 001 (1) ..
(2) Any company that receives a loan or grant from a state

agency or an authorYty under ch 231 or 234 shall notify the depart-
merit and the area private industry council under the job training
partnership act, 29 USC 1'501' to 1798, of any position in the com-
pany that is related to the project for which the grant or loan is
received to be filled in this state within one year after, receipt of the
loan.or grant: The company shall provide this notice at least 2
weeks prior to advertising the position .,

development of curricula for youth apprenticeship programs for
occupations approved under this subsection ..
NOTE : The vocational, tec hnical and adult e ducation sys tem was renamed

the technical colle ge sys tem b y 1993 Wis. Act 399 .
` (3) The youth apprenticeship program under sub . (1) shall not°

affect any apprenticeship program that is governed by ch 106,
except thatan apprenticeship program that is governed by ch . 106
may grant credit toward the completion of an apprenticeship for
the successful completion of a youth apprenticeship under sub . .

(4) (a) In this subsection :
F."Nonprofit organization" means a nonstock nonprofit cor-

poration under ch . 181 .
' 2 ' "Public agency" means a county, city, village, town, school

district or technical college district or an agency of this state or of
a: county, city; village ; town, school district or technical college
district.

(b) ',From the appropriation under s . 20.445 (1) (em), the
department may award grants to public agencies and nonprofit
organizations that are responsible for the training of a youth
apprentice. A public agency or non-profit organization that
receives, a grant under this subsection shall use the funds awarded
under the grant to award training grants to employers who provide
on-the-job. training and,, supervision for youthh apprentices . A
training giant provided under- this subsection may not exceed 50%
of the youth appr'entice's hourly Wage or $4 per hour, whichever
is less An employer may receive training grant funds for not more
than 506 hours of'woik per youth apprentice in any school year,
as defined ins . 115,001,(13),

(5) The department shall promulgate rules to administer this
section .

.History : 1 991 a . 39; 1993 a 16,339,399,43'7,491

' 101 .267 Career counseling centers . (1) The depart-
ment shall award grants to nonprofit corporations and public
agencies for the provision of career counseling centers throughout
the state.

.1 1, (2) (a) 'A career counseling center under this section shall pro-
vide youths with access to comprehensive career education and
,job training, information, including information regarding post-
secondary-educational options in vocational and technical educa-
tional programs A career counseling center under this section
may also assist youths in locating apprenticeship and other' work
experience opportunities that are related to the youth's education . .

(b) A career counseling center under this section shall coordi-
pate, its services with- the counseling and guidance activitiesand
the education for employment program under s. 12102 2 (1) (m)
provided by the schooll board of the school district in which the
career counseling center is located:

(3) Any nonprofit corporation or- public agency may apply for -
a giant to operate a career counseling center' under this section .
Thee department shall review the applications submitted under this
subsection according to procedures and criteria established by the
department:

(4) Amounts awarded under sub . (3) shall be paid from the
appropriation under' s . 20, 445 (1) (ep), may be paid in instalments
andd shall range from 25% to 75% of the total cost of operating the
career counseling center, except that after 3 years of receiving
grant fundss under this, section a grant recipient may receive no
mole than 50%'of the total cost of operating the career counseling
center The department shall require the grant recipient to provide
the, remaining percentage share of the total, project cost ..

History : 1993'a 1 6 :

101 .27 Assistance for dislocated workers . (1) DEFi-
N ITIONS , In this section :

(a) "Council"means the state,job training coordinating council
established under' 29 USC 1532 .
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(c) Establish the waiver policy by rule, using the procedure
under s . 227.24 ..

History : 1989 a, 31

101 .35 Pilot . Wisconsin jobb opportunity business
subsidy program. (1) DEFINITIONS In this section:

(a) "Business" means any person engaged in a business enter-
prise for profit in this state .

(c) "Eligible ,job applicant" means an individual who the
department determines meets the requirements of 's 10135 (9),
1991 stats .

(cm) "Eligible unit of government" means a county described
in s . 10135 (2) (a), 1991 stats, or designated under s . 101 .: :35 (2)
(b), :1991 stats ., or a unit of ' government designated under s 101 . 35
(2) (d), .1991 stats,.

(d) "Local service. agency" means an organization designated
under s . 101,35 (3), 1991 stats .

(e) ``Minor i ty business" has the meaning given in s .. 560 .036
( 1 ) (e) .

(f) "Small business" has the meaning given in s . 227 .485 (2)
(c ) ,

(g) "Urban county" means a county located in a federal Stan-
dard metropolitan statistical area :

(h) "Wisconsin job opportunity business subsidy program"
means the program administe r ed under this section `

(11) REPAYMENT' (a) I f an eligible job applicant leaves. the
employ of a business that received funds to subsidize the wages
of the eligible job applicant under s . .101 . . .35 (5), 1991 stats . , the
business shall repay the following percentage of the funds :

1 . If ' the eligible job applicant leaves whilethe position is sub-
sidized, 70% .

2 .. If ' the eligible job applicant leaves less than 12 months after
the subsidy ended, a ,percentagebetween 70% and 0%, decreasing
p r oportionally to 0% 12 months after the subsidy has ended .

3 If' the eligible j ob applicant leaves 12 months or more after -
the subsidy ended, 0% .

(b) A business need not repay funds under par . (a) if the busi-
ness replaces the departing eligible , jobapplicant with another eli-
gible job applicant who remains employed with the business for
at least 12 months after the subsidy paid to the departing eligible

, job applicant would have ended ..
(c) The secretary may waive all or part of a repayment required

under par!'(a) ifthe ' secretary dete r mines that waiving the repay-
ment is in the bestt interests of the: state..

(d) The local service agency shall use : the amounts repaid
under this subsection for additional wage subsidies ..

(13) FINAL REPORT On or before September 1 ;' 1993, the
department shall submit a final report concerning the Wisconsin
job opportunity business subsidy prog r am to the chief clerk of
each house of the legislature for distr i bution to the legislature
under s 13 172 (2) .. The reportt shall include all of ' the following
information for the period covered by the report :

(a) The average wage paid to an eligible job applicant at the
following -times : '

1 When hired . .
2 . Sixty days after the subsidy for the eligible job applicant

ends. .
3 . Fourteen months after the subsidy for the eligible j ob appli-

cant ends ,
(b) Thee number of qualified businesses and eligible job appli-

cants that pa r ticipated in each eligible unit of government .. ,
(c) The age, education level, family status, gender, race and

work experience of each eligible , job applicant.
(d) The number of eligible job applicants who met the cri teri a

in s. 101 . 35 (10) (b), 1991 stats , and in s 101 . . . 35 (10) (c), 1991
stats , as affected by 1993 Wisconsin Act 16 . :

101 .30 Job opportunities and basic skills program ;
aid to families with dependent children recipients. The
department may contract with the department of health and social
services foi the provision of supportive and employment services
under the job opportunities and basic skills program under s
49193, Fees charged for the contractual servicess provided shall
be credited to the appropriation under' s . 20 . :445 (1) (ka)

History : T9'17 c 418 ; 1983 a. 27; 1989 a . 31 ; .1993 a . 16

101 .31 Trade adjustment assistance overpayment
waiver. . (1) On oc,before October' 8, 1989, the department shall
establish a,policy for waiving recovery of overpaymentss made
underr the federal adjustment assistance for workers : program
under 19 USC 2272 to 2318 .

(2) The waiver policy shall require the department to grant a
waiver if all of the following apply :

(a) The overpayment was not the fault of the person who
received it

(b) Requiring repayment would be contrary to equity and good
conscience .

(3) The department shall do all of the following.
(a) Notify all of the following persons of'the waiver policyy and

the person's right to request a waiver :
1 A person from whom the department attemptss to recover

an, overpayment made under, ;19 USC 2272 to 2318 .
2 A person from whom thee department is in the process of

recovering an overpayment made under 19 USC 2272 to 2318 .
(b) Comply with the guidelines issued by the U .SS secretary of

labor under 19 USC 2315 in connection with the waiver policy.

(3) A state agency or an authority under ch. 231 or 234 shall
notify the department of development i f it makes a loan or grant
to a company .

(4) (a) The department shall, upon complaint by any person
or on its own motion, investigate any allegation that a company
has violated sub.. (2) if' the complaint is filed with the department
no more than 300 days after - the alleged violation occurred . .

(b) If after investigation under par . . (a) the department finds
probable cause to believe that a company has violated sub . . (2), the
department shall notify the company of the department's finding
of probable cause, of the actions specified under par . . (d) that the
department proposes to take and of the company's r i ght to request
a hearing regarding the alleged violation of sub . (2) . .

(c) A company that receives a notice under par'.. (b) may, within
30 days after the date of the notice, request a contested case hear-
ing under s . 227 . .42 . . If the depar tment does not r eceive a request
for a contested case hearing under s .. 227 42 within 30 days after
the date of the notice under par. . (b), the department shall issue a
final decision that the company has violated sub .. (2) and take the
actions specified under par . (d) .

(d) I f the department receives a request under par (c) for a
hearing, the department shall hold a hear ing as provided under s .
227 . . 44. . . If', after hear i ng, thee department finds that a company has
violated sub . (2), the department shall issue a final decision under
s . 227 47 that the company has violated sub .. (2) and shall order the
company to take any remedial action that the department consid-
ers appropriate based on the severity of ` the noncompliance with
sub . (2) .

History : 1985 a : 285, 332 ; 1987 a 27, 399 ; 1991 a 39 ,

101 .29 Local labor market information . (1) The
department shall collect information concerning local labor mar-
kets and per i odically prepar e reports dealing with labor forces at
a local level in this state for general circulation :

(2) The collection and distribution of local labor market inf'ot-
mationunder sub . (1) shall be funded only from the appropriations
under s . . 20 .445 (1) (m), (ma) and (n) .

History: 1987 a 27
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(e) Not to involve labor dispute or displace other employes,
No project may be approved by the department if corps members
will be used in any manner in connection with a work or labor dis-
pute or if approval of'the project would impair existing contracts
or collective bargaining agreements with existing employes of the
sponsor. No projectmay be approved by the department if coops
members will be used to displace existing permanent employes of
the sponsor, including any employes who have been temporarily
laid-offby the sponsor

(4) GUIDELINES FOR PROJECT APPROVAL The department shall
establish guidelines to be used in selecting projects for approval .
These guidelines shall include :

(a) Employment opportunities . The extent to which the project
will provide employment in meaningful labor intensive workk acti-
vities for corps members .

(b) Community services. . The extent to which the project will
address the social, health or economic needs of the. community
that is to be served by the project . .

(c) implementation . The degree of difficulty in implementing
the project and its compatibility with other projects in the area,

(d) Extent of'sportsor's responsibility. The value of financial
support to be provided by the sponsor' .

(e) Public purpose and benefit The extent to which the project
will serve a valid public purpose and benefit a large segment of the
public:

(5) PROJECT FUNDING . (a) Community se rvices act iviti es
appropriations Moneys appropriated under s .. 20445 (1) (cm),
(jr) and (km) may be used for' community services activities as
authorized under those appropriations

(b) Otherr state agency appropriations A state agency may use
moneys from any appropriation for that agency to sponsor a pro-
ject if'implementation of theproject is consistent with any purpose
for which the moneys are appropriated ..

(6) ADMINISTRATION AND MATCHING, FUN DS (a) Administra-
tion, The department shall provide guielines for administration
of'the Wisconsin service corps program and the program shall be
administered according to those guidelines .`

(b) Requirements, for matching funds, The department shall set
requirements as to the amount of financial support that a sponsor
must provide The department may waive the requirements for a
project sponsored by a local unit of government or a state agency
and may reduce the amount of matching funds required for a pi o-
ject sponsored by a private organization.

(7) PRO JECT APPROVAL AND IMPLEMENTATION ; CORPS MEMBERS
SUPERVISION (a) Approval. Projects, shall be selected and
approved :by the .e department based, on guidelines established
under sub . . (4) and the requirements established under sub,, (6)(b) .
` (b) Responsibility agreement; detailed work plan .. Before the
approval of a project, the sponsor shall prepare and submit to the
department a responsibility agreement that incorpotates ;the com-
plete project cost estimate and a detailed work plan and specifies
in detail the responsibilities of the sponsor and of the department
with respect to'the project . The complete project cost estimate
shall include a summary of'all anticipated costs resulting from the
implementation of the project: The detailedwork plan shall spec-
ify the nature, scopee and duration of the project ; the number of
corps members required for the project training,, supervisory,
administrative and other service requirements ; supply, fuel, tool,
equipment, safety equipment and other material requirements ;
time schedules ; and other' details relating to the implementation of
the, project, : , ;

(c) Signing of responsibility agreement. A project is not autho-
sized-and may notbe implemented until the sponsor and the secre-
tary sign the responsibility agreement . .

(d) Implementation; supervision Except as provided in a
responsibility agreement, the sponsor is responsible for' the imple-
mentation of and the administrative services for- an authorized

(e) Any other information the department considers relevant .
His to ry : 1987 a . 3 99 ; 1989 a 31, 336 ; 1991 a. 32, 39, 315 ;`1993a, 16, 213, 243,

491 .

101 .38 Wisconsin service corps program . (1) DEFI-
NITIONS, In this section :'

(a) "Community services activity" means an activity that
addresses a social, health or economic need of the community .. ,

(b) "Corps member" means a person enrolled in the Wisconsin
service corps program under this section .

(c) "Financial support" includes in-kind services and materi-
als .

(d) "In-kind services and materials" includes services such as
training, supervision, administration, transportation, insurance
liability coverage and similar services and materials such as sup-
plies, fuel, tools, equipment, safety equipment and other materials
for a project

(e) "Local unit of government" means the governing body of
any city, town, village ; county, county utility district, town sani-
tary district, public inland lake protection and rehabilitation dis-
trict, metropolitan sewerage district or, school district or the
elected tribal governing body of a federally recognized American
Indian tribe or band .

(f) "Nonprofit organization" has the meaning given in s .
10802 (19) .

(g) "Public assistance" means general relief under s .. 49 ..02,
relief of needy Indian persons under s . 49 .046, aid to families with
dependent children under- s . 49 .19; medical assistance under ss .
49.45 to 49 ;47,.low-income energy assistance under s. 49,80 and
the food stamp program under 7 USC 2011 to 2029 :

(h) "State agency" has the meaning given in s . 227:Of (1) but
also includes the office of district attorney .

(2) OBJECTIVES The, department shall develop guidelines for
the Wisconsin service corps program designed to promote the
objectives of:

(a) Employment of young adults . Providing employment for
young men and women in a county with a population of 500,000
or more . ,

(b) Personal development, Encouraging and developing work
skills, discipline, cooperation, meaningful work experiences and
training and educational opportunities for corps members

(c) Community services. Addressing the social, health and
economic needs of a community within a county that has a popula-
tion of 500,000 or more .

(3) APPLICATION FOR PROJECTAPPROVAL. (a) El igible spon-
sors, A state Agency, local unit of government or private organiza-
tion that operates in a county that has a population of 500,000 or
more may apply to the department for approval of a project con-
sisting of community services activities .

(b) Eligible projects In order to qualify as an approved pro-
ject, the project must provide employment opportunities, consist
of community services activities and be located in a county that
has a populationn of'S00,006 or more . If the sponsor is a nonprofit
organization, the project must serve a valid public purpose in
order 'to quality as an approved project

(c) Sponsor, 's application .. In order to qualify as an approved
project, the sponsor must submit in the application :

1 . . A summary of the extent and value of all financial support
it will provide for the project .

2 A preliminary cost estimate including a summary of all
anticipated costs resulting from implementation of'the project .

3 A preliminary work plan specifying the nature, scopee and
duration, of the project ..

(d) Local government sponsors . The department shall encour-
age local units of government to apply for the approval of projects
and shall provide assistance and information to facilitate these
applicarions .
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project and the department is responsible for the recruitment, 9-month period . : This statement does not obligate the department
supervision, control and training of' cotps members for the projectt to provide employment for the member for that period .

(e) Number of corps members on project : The number of corps
members serving on a project may not exceed 3 .

(8) EDUCATION AND TRAINING The department shall facilitate
arrangements with local schools and institutions of higher educa-
tion for, academic study by corps members during nonworking
hours to upgrade literacy skills, obtain equivalency diplomas or
college degrees or enhance employment skills The department
shall encourage the development of ' training programs for corps
members for use duri ng per i ods when circumstances do not per-
mit work on a project..

(9) CORPS MEMBERS (a) Authorization .. The department may
employ corps members.

(b) Outside civil service All corps members shall be
employed outside the civil service .'

(c) Wages . Corps' members shall be paid at the prevailing fed-
eral minimum wage or the applicable state minimum wage estab-
lished under ch 104, whichever is greater. Corps members shall
receive their pay for- the previous pay period on the last working
day of ' the current pay period .

(d) Unemployment compensation : . A corps member is not eli-
gible for unemployment compensation benefits by virtue of his or
her employment in the Wisconsin service corps .program . . To thee
extent permitted by federal law, the Wisconsin service corps pro-
grain shall be considered awork-reliefand working-training pro-
gram for the purpose of determining eligibility for benefits under
s . 108 .02 (15) (g) 1 .

(e) Worker's compensation A corps member is eligible for '
worker's compensation benefits as provided under ch . 102 . .

(f) Health care and other benefits A corps member is not an
eligible employe for health care benefits or other` benefits under
ch . 40

(g) , Education voucher 1 . A person who is employed as a
corps member for- the specified term of aproject and who receives
a satisfactory employment evaluation upon termination of
employment is entitled to an education voucher that is worth at
least $1,000 but not more than $1 ;800.. The department may
authorize a ' partial education vouche r for' a person who is
employed as a corps member and who receives a satisfactory
employment evaluation upon termination of employment if the
person is employedd as a corps member tot less than the specified
term of fheproject and if' the department determines that employ-
ment was terminated because of special circumstances beyond the
control of the corps member or was terminated in order to enable
the corps member , `to attend an institution of higher' . education,
technical college or other training program or to enable the corps
member to obtain other employment ,

2 The education voucher is valid for 3 years after the date of
issuance for the payment of tuition and required program activity
fees at any institution of higher education, as defined under s .
39. 32 (1) (a), that acceptss the voucher and the department shall
authori ze payment to the institution of face value of the voucher-
upon, presentment

' I'IO) QUALIFICATIONS AND REQUIREMENTS FOR CORPS MEM-
BERS (a)Age, In order to qualify for- employmentas a corps mem-
ber a person is requi r ed to have attained the age of 18 years but
may noC have attained the age of 26 years at the time he or she
accepts employment,

(b) Unemployed In order to qualify for employment as a corps
member, a person is required to be unemployed at the time he or
she applies for employment In order to establish that a person is
unemployed at the time of application for employment, the
department may require the person to be certified as unemployed
by a local job service office . .

(c) Enrollment period .. In order to qualify for employment as
a corps member, a person is required to sign a statement of inten-
tion to serve in the Wisconsin service corps program for a

101 .42 Department of health and soc ial services ,
expenditures to relieve depression . In the event that the
department' of industry, labor and human relations reports to the
governor that a condition of"extraordinary unemployment caused
by industrial depression exists in the state, the department of
health and social services may make such disposition of funds to
be used for said purposes among the several institutionss and
departments for such extension of the public works of the state
under the charge or direction thereof, including the purchase of

(d) Training and skills . No training or skills are required in
order to qualify for employment as a corps member.

(e) Physical examination . No physical examination is
required in order to applyy for employment as a corps member but
the department shall require a physical examination before
employment.. The department may accept evidence of a physical
examination conducted within one year before employment if the
examining physician signs a form containing the information
required by the department.

(11) SELEC TION OF CORPS MEMBERS (a) Standards, The
department shall establish standards for the selection of corps
members: from among those persons who are qualified and who
seek employment .

(am) Employment of certain persons . . The department shall
attempt to hire at least 50% of its corps members from among
those persons who are receiving public assistance at the time of
application for employment,, who have received public assistance
within one year of the time of application for employment or whoo
are likely to be eligible for public assistance if they do not obtain
employment .

(b) Affirmative action plan.. The department shall adopt a
statewide affirmative action plan and shall comply with the
requirements under s. 230 06 (1) (g) to (k) , The standards estab-
lished under par.. (a) shall be consistent with this plan.

(c) Hiring procedure. : The departmentt shall develop proce-
dures for the hiri ng of corps members. The department shall use
any appropriate local job service office in the area of a project to
distribute applications, ; conduct interviews and evaluate appli-
cants and make recommendations concerning the hiring of corps
members .. The department may use project sponsors who are
sponsoring long-term projects to conduct interviews, evaluate
applicants and make recommendations concerning the hir i ng of
corps member's:

'(12) ENROLLMENT PERIOD ; EVALUATION ; DISCIPLINE. ( a)
Enrollment period The normal enrollment period for a corps
member is from 6 to 9 months . . The department may authori ze the
employment of a corps member beyond the end of the normal
enrollment per i od f'or' a , limited time, not to exceed 3 months,
under', special circumstances where continued employment is
required in order to complete a project in progress . .

(b) ' Evaluation, discipline. . The.e department shall establish
standards and procedures to evaluate the performance, for disci-
pline and for termination of employment of corps members .

(13) GUIDELINES The department need not promulgate as
rules thee guideli nes descri bed under subs . (2), (4) and (6) .

History : 1991 a 39 ; 1993a 399 .

101 .40 Public works , unemployment. The department
of health and social services shall ascertainn from the various
departments and state institutions tentative plans for such exten-
sion of'public works of'the state as shall be best adapted to supply
increased opportunities for advantageous public labor during
periods of temporary unemployment, together with estimates of
the amount, character and duration of such employment, and the
number of employes that could profitably be used therein, and the
rates of wages and such other information as the department of
health and social services deems necessary,

History: 19 7 1 c 1 64 s 89 .
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property . The department shall notify the state treasurer of the
amount certified under- this subsection and the state treasurer shall
charge the amount to the state fire fond .

(3) (a) On or before May 1 in each year, the department shall
compile the fire department dues paid by all insurers under s .
601,93 and the dues paid by the state fire fund under sub . (1) and
funds remaining under par .. (b), withhold .5% and certify to the
state treasurer the proper amount to be paid from the appropriation
underr s. 20. 445 (1) (L) to each city, village or town entitled to fire
department dues under s 101 . 575 . : Annually, on or before August
1, the state treasurer shall pay the amounts certifi ed by the depart-
ment to the cities, villages and towns eligible under s . . 101 . . 575 . .

(b) The amount withheld under par (a) shall be disbursed to
correct errors of the department or the commissioner of insurance
or for payments to cities, villages or towns which are first deter-
mined to be eligible for payments under par . (a) after': May 1 The
departmentt shall certify to the state treasurer, as near as is practi-
cal, the amount which would have been payable to the municipal-
ity if' payment had been properly disbursed under par, (a) on or
prior to May 1, except the amount payable to any municipality
first eligible after May 1 shall be reduced by 1 . 5% for each month
or portion of 'a month which expires after May 1 and . prior to the
eligibility determination . The state treasurer shall pay the amount
certified to the city, village or town .. The balance of the amount
withheld in a calendar year under par (a) which is not disbursed
under this paragraph shall be included in the total compiled by the
department under par.. (a) for the next calendar year . If errors in
payments exceed the amount set aside for error payments, adjust-
ments shall be made in the distr i bution for the next year

(4) The department shall transmit to the treasu rer of each city,
village and town entitled to fire department dues, a statement of
the amount of dues payable to it under this section and the com-
missioner of insurance shall furnish to the state treasu r er, upon
request, a list of ' the insurers paying dues under s 60193 and the
amount paid by each -
History: 1981 c . 20 s 1752 ; Stats 1981 s 1 01 58 ; 1981 c 364 s . 3 ; Stats 1981 s .

101573; 1987 a 27,

101.575 Entitlement to dues . (1) (a) Except as pro-
vided in par , (am), every city, village or town maintaining a fire
departmentt that complies with this subsection and the require-
ments of- subs , (3) to (6) is entitled to a proportionate share of all
fire department dues collected under ss 101 .573 and 601 93 after
deducting the administrative expenses of the department under s .
101 . 573, based on the equalized valuation of teal property
improvements upon land within the city, village or town, but not
less than the amount the municipality received under s . 601 .93 (3),
1977 stats ,and chapter laws of 1979, in calendar year 1979 ..

(am) : If the department determines that a city, village or town
fire department has failed to satisfy the requirements of this sub-
section or subs (3) to (6), the department shall nonetheless , pay
dues for that calendar year to that city, village or town . The depart-
ment shall issue a notice of noncompliance to the chief ' of the fire
department, the governing body and the highest elected official of
the city, village or town . If the fire department cannot demonstrate
to the department that the fire department has met all requirements
within one year after receipt of the notice or- prior to the next audit
by the department, whichever is later, the city, village or town
shall not be entitled to dues under par. (a) for that year in which
the city, village or town becomes not entitled to dues and for all
subsequent calendar years until the requirements are met ,

(b) Every city, village or town that contracts for fire protection
and fire prevention services that comply with s . . 101 14 (2) from
another city, village or town is entitled to the dues specified in par . .
(a) if the department determines that the fire department furnish-
ing the protection can provide the agreed protection without
endangering property within its own limits and the fire prevention
services comply with s . 101, 14 (2) .

(c) Any city, village or town, not maintaining a fire depart-
ment, that for the purpose of ' obtaining f i re protection and preven-

materials and supplies necessary therefor, as shall, in the judgment
and discretion of'the department of health and social services, be
best adapted to advance the public interest by providing the maxi-
mum of public employment, in relief for the existing conditions
of extraordinary unemployment, consistent with the most useful,
permanent and economic extension of the works aforesaid ..

101 .43 Depression, applicants for publ ic employ-
ment. Immediately upon publication of a finding that a period of
extraordinary unemployment due to industrial depression exists
throughout the state, the department shall cause to be prepared by
the various institutions and departments approved lists of appli-
cants for publicc employmentt and secure from such applicants full
information as to their industrial qualifications and submit the
same to the department of'healtfi and social services, Preference
for employments under ss .101 40 to 10143 shall be extended first
to citizens of this state, second to other citizens of the United
States at the time of making application, and last to aliens who are
residents of'this state at the time of making such application .

History: 1 977 c 29 s 1 651 ,

101 .47 Public insurrection ; death and disability
benefits . (1) DEFINITIONS In this section :

(a) '"Public insurrection" means a civil disturbance in which
a group or groups of persons are simultaneously engaged in acts
of violence against persons or property by the illegal use of weap-
ons, by burning, pillaging or looting oY by committing any other
illegal acts, and which is of'such a magnitude as to result in any
of the following :

1 Extraordinary utilization of off-duty local law enforce-
ment personnel

2 Declaration of a public emergency by the governor . .
` 3 The calling of'the national guard or other troops ..
(2) DEATH AND DISABILITY BENEFITS If the department finds

that the injury or death of a state or local government officer or
employe arose out of the performance of duties in connection with
a public . insurrection, andfinds that death or disability benefits are
payable under, ch,' 102, a supplemental award equal to the amount
of the benefits (other than medical expense) payable under ch . 102
shall be made to the persons and in:the same manner provided by
ch, 102, except that when benefits are payable under, s 102 :49, a
supplemental award equal to one-half the benefits payable under
that section shall be made .

` (3) PAYMENTS ll payments under this section shall be made
from the general fund . .

(4 ) BENEFITS ADDITIONAL TO A LL OTH ERS Death anddisability
benefits under this section are in addition to all other benefits pro-
vided by state law or by action of any municipality or public
:agency

History: 1971 c . 40; 1975 c . 199 ; 1 97 5 c . 4 04 s. '7 ; 197 5 c 405 s . 7; Slats . 1975
s 10147; 19'77 c 29 s 1 65 1

101 .55 Executive agreements to control sources of
radiation. When the joint legislative council determines that it
is in the,interest:of the state to enter, into agreement with the gov-
ernment of'the United States to provide for the discontinuance of
certain of the federal government's responsibilities with respect to
sources of ionizing radiation and the assumption thereof by the
state pursuant to authority granted by P..L ::86-373, it shall convey
its determination to the governor together with its estimate of' the
initial and ultimate cost of the assumption of'this r esponsibility by
thee state and the governor, on behalf of'the state, may, after a find-
ing by both the governor and the U . SS nuclear regulatoryy commis-
sion as to the adequacy of'the state's program of regulation, enter
into such an agreement

History : 7977 c 29 ;1993. a 52

101 .573 Fire dues distribution. (1) The department
shall include in the compilation and certification of fire depart-
ment dues under sub .. (3) 2% of the premiums paid to the state fire
fund for the insurance of any public property, other than state
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(b) Any city, village or' town that contracts for fire protection
service shall give dues received under s . 101573 and this section
to the fire department providing the fire protection service . . That
fire department shall use those dues for ' any of the purposes speci-
fied in par: (a) :
History:. 1971 c 185 s 7 ; 1975 c . 94 s . 91 (9) ; 19'75 c. 37 2 s . 15 ; Stats . 1 975 s

601 .'95-1977c . 29 ;1971979c. 34, . 221 ;1981 c 20 ss . 1 '754 to 1758, 2202 (26) (b) ; Stats .
1981 s . 101 .59 ;1981 c . 364s. 3 ; Stats 1981 s 101 .575 ;198'7 a 399 ; 1989a . 31 ;1991
x: .187 ;; 1993 a 213 .

101 .578 Protection of medical waste incinerator
employes . (1) In this section, "medical waste incinerator" has
the meaning given in s ; 159 . 07 (7) (c) 1 ., cr..

(2) Thee department shall promulgate rules establishing
requirements thatt protect persons who work at medical waste
incinerators from exposure to blood and other potentially infec-
tious materials . The rules shall be at least as strict as any federal
r'equir'ements .
History : 1991 a 39

101.58 Employes'right to know. ( 1 ) SHORT TITLE. Sec-
tions 101,58 to 101,599 shall be known as the "Employes' Right
to Know . Law"

(2) DEFINITIONS In SS 101,58 g to 11 '..599:
(a) "Agricultural employer" means any person, including the

state and its political subdivisions, who engages the services of
any employe to perform agricultural labor . If any employe is
present at the workplace of an agricultural employer under an
agreement between that agri cultural employer and another agri-
cultural employer . or employer, "agr icultural employer" means
the agricultural employer with control or custody of a pesticide. .
An agricultural employer who engages some employes to perform
agr i cultural labor and other employes for other purposes is only
an agricultural employer with respect to the employes engaged to
perform agricultural labor

(b) "AgiiculturaT labor" has the meaning provided in s . 108 . . 02
~2)

(c) "Employe" means any person whose services a t e currently
or were formerly , engaged by an employer or an agricultural
employer, or any applicant of the time an employer or agricultural
employer offers to engage his or her services:

(d) "Employe representative" means an indivi dual or organi-
zation to whom an employe gives written authorization to exercise
his or, her r i ghts to request information under s, 101 . . 583, 101 .585
or 101 . 586,,a parent of-a minor employe or a recognized or certi-
fied collective bargaining agent. .

(e) "Employer" means any person, except an agr i cultural
employe r, with control or custody of any employment or work-
place who engages the services of any employe "Employer"
includes the state and its political subdivisions .. If any employe is
present at the workplace of an employer under an agreement
between that employer and another employer or agricultural
employer, "employer" means the employer with control or cus-
tody' of a toxic substance or infectious agent .' An employer who
engages some employes to perform agricultural labor and other
employer for other purposes is only considered an employer with
respect to the employer engaged for other purposes ..

(f) "Infections, agent" means a bacteri al, mycoplasmal, fungal,
parasitic ' or viral agent identified by the department by rule as
causing illness in humans orhuman fetuses or both,, which is intro-
duced by an employer to be used, studied or produced in the work-
place "Infectious agent" does not includesuch an agent in or on
the body of a person who is present in the workplace for diagnosis
or treatment_ _

(g) "Legal holiday" has the meaning provided ins . 895 . . 20..
(h) "Overexposure" means any chronic or acute exposure to

a toxic substance or infectious agent which results in illness or
injury

(i) "Pesticide." means any substance or mixture of ' substances
which is . registered with the federal environmental protection
agency under ,7 USC 136 to 136y or the department of agr i culture,

tion services for itsel f enters into an agreement with another city,
village or town, is entitled to the dues specified in par .: (a) if the
department determines that the fire prevention services comply
with s.. 10114 .( ;) .. Two or more municipalities that-together have
entered into a - fire protection agreement in the manner prescribed
in this paragraph shall each be entitled to dues under pat- (a) . .

(2) If a city or villagee contracts to provide fire protectionand
the services of its fire department outside of its boundaries, it is
subject to the same . liability for ' property damage and personal
injury when responding to calls and providing services outside of
its, boundaries as when providing the same services within its
boundaries .

(3) No :city, village or town is entitled to receive dues under
this section unless the city, village or town complies with pats . (a)
and (b) +

(a) No city, village or town may receive fire department dues
under this section unless it has a fire department which satisfies
all of the: following requirements :

1 Is organized to provide continuous fire protection in that
city, village ' ortown and has a designated chief :

2 Singly, or in combination with anothe r fire department
unde r a mutual aid agreement, can ensure the response of at least
4 die fighters, none of whom is the chief, to a first alarm f 'or' a
building : ,

3 . Provides a training program prescribed by the department
by rul e, in consultation with the fire prevention council

4 . . Provides facilities capable, without delay, of receiving an
alarm and dispatching fire fighters and apparatus .

(b) Each city, village or town eligible for dues under thiss sec-
tion shall maintain either a voluntary firee department that holds a
meeting .. at least once each month, , oc a paid or partly paid; fire
department with sufficient personnel ready for- service at all times..

(4) (a) The department may not pay any, fire department dues
for any year to a city, village, town or fire department unless all
of the followingg conditions are satisfied :

1 . The department determines that the city, village, town or
fire department has complied with sub . . (6) and s . . 101, 14 (2),,

2 The city, village or town has submitted a form which is
signed by the clerk of the city, , village or town and by the chief of
the firedepartment providing fire protection to that city, v illage or,
town, which is provided by the department by rule and which cer-
tifies that the fire department has complied with this section or the
department has audited the city, village, town or fire department
and determined that it complies with sub . (6) and s . 101 14 (2) .

(b) If ':dues which would have been paid into any fire fighter's
pension fund or other spec al :funds for the benefit of disabled or
superannuated fire fighters are withheld under' this subsection, an
amount equal to the, fire department dues withheld shall be paid
into the pension fund from any available fund of ' the city, village
or tow. n, if' no fund is available, an amount equal to the
amounf withheld shall be included in and paid out of ' the next taxes
levied and collected for the city, village or town

(5) No city, village or town which has contracted with another
city, 'village or town or any part thereof for fire, protection maybe
paid any firee department dues unless the contract or contracts are
sufficient to provide Erie protection to the entire c ity, village or
town for which the fire protection service is being provided .

(6) (a) No city, village or town maintaining a fire department
under this section may use any. dues received under s. 101 .573 and
this section for any purpose except the direct provision of ' the fol-
lowing.

1 . The ,putchase of, flie protection equipment,
2 Fire. inspection and public education ,
3 Training of fire fighters and fire inspectors performing

duties under ' s_101,44,
4 ., To fund wholly or partially fire fighters' pension funds or

other ` special funds for, the benefit of disabled or, superannuated
fire fighters _
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(e) Access to the information contained on the label of any pes-
ticide with which the employe works or to which the employe is
likely to, be exposed . :

(2) AGRICULTURAL EMPLOYER,. An agricultural employer who
uses pesticides shall post in a prominent place in the workplace a
sign which informs employes that the agricultural employer is
required, upon request, to provide an employe or employe repre-
sentative with access to the information contained on the label of
any pesticide with which the employe works or to which the
employe is likely to be exposed .

(3) MINOR EMPLOYE If an employe is a minor, an employer or
agricultural employer shall send to the employe's parent or guard-
ian, at the address provided by the employe, notice of the
employe'siights under sub .. (1) or (2) .

Hi s tor y: 1981 c 364; 1983 a. 392 .
"Produces" under (1) means to create ; bring forth, or cause hazardous substances

to exist in workplace . : Door Cty Highway Dept v DILHR,137 W (2d) 280,404 NW
(2d) 548 (Ct . App 1987).

101 .583 Toxic substance information require -
ments ; employer to employe. (1) RETENTION OF INFORMA-
TION; LISTS Except as provided by department rule under s
101 . .598, an employer shall :

(a) Retain any material safety data sheet relating to a toxic sub-
stance and containing the information required to be provided to
employes under sub . (2) for 30 years after the date upon which the
employer last received the toxic substance in the workplace ; or

(b) I Maintain a written list identifying any toxic substance
present in a workplace on or after May 10, 1984, except as pro-
vided in subd 2 . ., and the dates that the toxic substance is present
in the workplace If ,a list is maintained, each toxic substance
required to be on the list shall be included on the list until 30 years
after the last date on which the substance is received in the work-
place . Within 30 days after a written request by an employe or
employe representative, exclusive of weekends and legal holi-
days, the employer shall provide to the employe or employe repre-
sentative a copy of any list maintained for the employe's work-
place or the workplace of the employes represented by the
employe representative

2., a.. A toxic substance need not be included on a list if in the
area in which any employe usually works the toxic substance is
received in packages of one kilogram or less and if no mote than
10 kilograms of the toxic substance are used in or purchased for
that area per year

b. . A toxic substance need not be included on a list if'it is a mix-
lure containing one or more mineral dusts listed in 29 CFR
1910 1000, table `z-3

(1 m) Any employer with less than 10 employes and less than
$'750,000 in gross gales in the most recent calendar or fiscal year,
~,.~,.h :nh •'fh ut'Jl-~ c f 4rw^C}::- .wX

poses, is not subject to the requirements of'sub. (1) ..
(2) INFORMATION (a) Except as provided in s, 101,589, within

15 days after a written request by an employe or employe repre-
sentative, exclusive of weekends and legal holidays, an employer
shall provide to the employe or employe representative in writing
the following information regarding any toxic substance with
whichh thee employee works or worked or to which : the employe is
likelyy to be or has been exposed :

1 . The trade name of'the toxic substance .
2. The chemical name and any commonly used synonym for

the toxic substance and the chemical name and any commonly
used synonym for its major components .

(c) .' Upon' receipt of a written request from an affected
employer, manufacturer, supplier, employe or employe represent-
ative, the department shall hold a hearing on the application, : If a
hearing .g has been requested, the department is prohibited from
approving the application untill a hearing has been held ., In no case
may the department approve the application within less than 60
days after receiving it

History: 1981 c. 36 4, 39.1 ; 1 983 a, 189 s . 329 (28); 1983 a 1 92 s; 304.
Wisconsin's new ".`righ t to know" law . McCauley WBB Jan 1983

101 .581 Notice requirements . (1) EMPLOYER An
employer who uses, studies or producess a toxic substance, inf'ec-
tious agent or pesticide shall post in every workplace at the loca-
tion where notices to employes are usually posted a sign which
informs employes that the employer is required, upon request, to
provide an employe or employe representative with all of the fol-
lowing :

(a) The identity of` any toxic substance or infectious agent
which an employe works with or is likely to be exposed to .o

trade and consumer protection under ch . 94, and which is labeled,
designed or intended to prevent, destroy, repel of- mitigate any pest
or as a plant regulator, defoliant or desiccant . .

(j) 1 .. "Toxic substance" means any substance or mixture con-
taining a substance regulated by the federal ` occupational safety
and health administration under title 29 of ' the code of federal reg-
ulations, pazt 1910, subpart z, which is introduced by an employer
to be used, studied of produced in the workplace

2 "'Toxic substance" does not include :
a . Any article, including but not limited to an item of equip-

ment or hardware, which contains a substance regulated by the
federal occupational safety and health administration under title
29 of the code of federal r egulations part 1910, 'subpart z, if the
substance is present in a solid form which does not cause any acute
or chronic' health hazard as a result of being handled by, an
employe ,

b Any mixture containing a substance regulated under title
29 of the code of federal regulations 'part 1910, subpart z, if the
substance is less than one percent, or, if ' the substance is an impu-
rity, less than 2%, of' the productt

c Any, consumer product packaged for distribution to and
used bythe general public, for which the employe's exposure dur-
ing use is not significantly greater than the consumer's exposure
occurring during the pri ncipal use of the product

d .. Any substance received by an employer in a sealed package
and subsequently sold or transferred in that package, if the seal
remains intact while the substance is in the employer's workplace

e Any waste material regulated under the federal resource
conservation and recovery act, PL.. 94-5800

f . Lutefisk , '
(k) "Workplace" means any location where an employe per-

form's'awork-related duty in the course of his or her employment,
except a personal residence :

(3) RELATIONSHIP TO FEDERALREGULATIONS, ` (3 ) If the federal
occupational safety and health administration promulgates a haz-
ads communication regulation which, with respect to toxic sub-
stances, ` has requirements comparable to those in s . 101 .583,
101,59 or 101,597 (1), and has time periods no less stringent than
s .. 101 . 589 and confidentiality requirements no less stringent than
s . . 101 ..592,. an employer, manufacturer or supplier may apply to
the department for an exemption from s .. 101 .583, 101 . . 599 or-
101 .597 (1)

(b) An employer applying to the department f 'or an exemption
underpar,. (a) shall provide a copy of ' the application to appropr i ate
certified collective bargaining agents and shall post a statement at
the place where notices to employes are normally . posted . The
posted statement shall summarize the application, , specify a place
where employes may examine it and inform employes of their
right to request a hearing on it .

(b) A description of any hazardous effect of the toxic substance
or infectious agent. .

(c) Information regarding precautions to be taken when han-
dling the toxic substance or infectious agent . .

(d) Information regarding procedures for emergency treatment
in the event of overexposure to the toxic substancee or infectious
agent
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the container 1abe1 ;, for any pesticide with which, the employe
works or to which the employe is likely to be exposed .

Histo ry : 1981 c 364; 1983 a . 392 .

101 .587 Information requirements ; employer or
agr i cultural employer to department. The department or
the department of'health and social services may request the ipfoi-
mation required to be provided to employes under : ss 101 583,
101,585 and 101586, The employerr or agricultural employer
shall provide the information within the time periods provided in
ss . 101 .583, 101 :.585, 101 :586 and 101 .589,

History : 198tc<364

101 .588 Information collection and maintenance ;
department: If an employer ceases business operations in this
state, the employer shall provide the department with the informa-
tion required under s 101583 or 101,585 relatingg to that
employer . The department shall maintain that information and
provide it to, any employe upon request .

Histo ry: 1983 a 392..

101 .589 Extended time periods ; exceptions . (1) If
an,employer has not obtained the information required to be pro-
vided under ss 101 .583 (2) (a) and 101585 (1) at the time of a
request made under s. 101 583 (2) (a) or 101,585 (1), the employer
shall provide the information within 30 days after the request,
exclusive of weekends and legal holidays,

(2) If`a toxic substance was present in the workplace at any
time on or after December 1, 1982, but is not present in the work-
place when a request `is made under ' s 101 .583 (2) (a), the
employer shall provide the information within 30 days after the
request, exclusive of weekends and legal holidays

(3); An employer who has requested from the manufacturer or
supplier of a toxic substance or-from the supplier of an infectious
agent any information required to be provided under s . X01-,,583
(2) (a) or 101 585 (1), but who has not received and does not
already have that information, is not required to provide the infor-
mation but shall notify any requesting employe or employe repre-
sentative that the employer has requested, hasnot received and
does not otherwise have the information,

His tory: 19.81 c 364; 1981 c 391 s 210.

'101 .59 Manufacturer, supplier; requirements .
Within 15 days, exclusive of weekends and legal holidays, 'after
receipt of 'a request from an employer, any manufacturer or sup-
plier of`a toxic substance transported or sold for use in this state,
ar any supplier of an infectious 'agent transported or sold for use
in this state, shall provide to that employer the information the
employer is required to provide employes under s . 101 583 (2) (a)
or 101 .585 (1) ..
History : 1981 c 364

101 .592 Confidential information . (1) A manufacturer
or- supplier of a toxic substance, a supplier of an infectious agent
or an employer; may declare that information required to be pro-
vided under °s . .101: . .583, 101,585, 101 ..59 or 101 .597, except infor-
mation described in ss . 101,583 (2) (a) 7, to 1L, 101 585 (1) (b)
to (e) and 101 ..597 (5) (a) 2.2 to 7 .7 and (b) 22 and 3 . ; relates to a pro-
cess or production technique which is unique to, or is information
the disclosure of which would adversely affect the competitive
position of, the manufacturer-, supplier or employer . If an
employer, employe or employe representative requests informa-
tion under s : 101 ..583, 101 585 or 10'I :59 that is confidential, the
manufacturer; supplier or employer shall inform the requester that
part' of'the requested inf'o'rmation is confidential, but shall provide
any part of the requested information that is not confidential or
that ; -under this subsection, may not be declared confidential ..
When a manufacturer, supplier or employer declares information
confidential, it shall notify the department and shall state the gen-
eral use of'the toxic substance or infectious agent and the items of
informationn which it did and did not provide to the requester

7.' Recommended fire extinguishing media, special fire fight-
ing procedures and any unusual fire and explosionhazard infor-
mation for the toxic substance .

8. Any effect of overexposure to the toxic substance, emer-
gency and first aid procedures and a telephone number to be called
in an emergency :

9 Any condition or material which is incompatible with the
toxic substance and must be `avoided .. -

10„ Any personal protective equipment to be worn or used and
special precautions to be taken when handling or coming into con-
tact with the toxic substance .:

11, Procedures for- the handling, cleanup and disposal of'toxic
substances leaked or spilled ..

(b) An employer is not required to provide information regard-
ing a toxic substance under par (a) if'the employe or employerep-
resentative making the request has requested information about
the toxic substance under par . (a) within the preceding 12 months,
unless the employe's job assignment has changed or' there is new
information available concerning any of'the subjects about which
information is requited to be provided.

Hi stor y: 1981 c 364; 1983 a 392 ; 1991 a 39

101 .585 Infectious agent information require -
ments; employer to employer (1) Except as provided in s .
101,589 (1) and (3), within 72 hours after a written request by an
employe or employe representative, exclusive of weekends and
legal holidays, an employerr shall provide in writing to the
employe or employe representative thee following information
regarding any infectious agent which the employe works with or
is likely to be exposed to if'the infectious agent is present in the
workplace when the request is made or at any time during the 30
days immediately preceding the request :

(a) The name and any commonly used synonym of the infec-
tious agent .

(b), Any method or route oftransmission of the infectiouss
agent

(c) Any symptom or effect of'inf'ection, emergency and first aid
procedures and a telephone number to be called in an emergency . .

(d) Any personal protective equipment to be worn or used and
special precautions to be taken when handling or coming into con-
tact-with the infectious agent..

(e) Procedures for handling, cleanup and disposal of'inf'ectious
agents leaked or spilled .

(2) An employer is not required to provide information
regarding an infectious agent under- sub, (1) ifthe employe or
employe representative making the request has requested infor-
mationabout the infectious agent under sub . (1) within the preced-
ing 12 months, unless the employe's,job assignment has changed
or there is new information available concerning any of the sub-,
jects about which information is required to be provided .

History : 1981 c 364.

101 .586 Pesticide ` information requirements ;
employer or agricultural employer to employe . Within 72
hours of a request from an employe or employe representative,
exclusive of weekends and legal holidays, an employer or agricul-
tural employer shall provide the requesting employe or employe
representative with access to the container label or the information
required by the federal environmental protection agency or the
department of agriculture, trade and consumer protection to be on

3 The boiling point, vapor pressure, vapor density, solubility
in water, specific gravity, percentage volatile by volume, evapora-
tion rate for liquids andd appearance and odor of the toxic sub-
stance .

4 The flash point and flammable limits of the toxic substance . .
5 . Any permissible exposure level, threshold limit value or

other established limit value for exposure to the toxic substance ..
6 . The stability of ' the: toxic substance .

Electronically scanned images of the published statutes.



INDUSTRY, LABOR AND . HUMAN RELATIONS 101 .5992153 9 .3-94 Wis . Stats,

b.; For ' an infectious agent, its name and any commonly used
synonym

2 . The location of the toxic substance or infections agent . .
3 . Any symptom of acute or chronic effect of overexposure

to the toxic substance or infectious agent . .
4 . For a toxic substance, the potential for flammability, explo-

sion and reactivity
5 Proper conditions for' safe use of and exposure to the toxic

substance or infectious agent .
6. Special precautions to be taken and personal p rotective

equipment to be worn or used, i f any, when handling or coming
into contact with the toxic substance or infectious agent . .

7 Procedures for handling, cleanup and disposal of toxic sub
stances or infectious agents leaked or spilled .

(b) Toxic substances and infectious agents ; exception.. In an
area where employes usually work with a large number of ' toxic
substances or infectious agents which are received in packages of
one kilogramm or less and no more than 10 kilograms of which are
used or. purchased per year, the employer may provide a general
education or training program in lieu of the education or training
program descri bed in par. . (a) . The general training program shall
be provided prior to an employe's initial assignment to the area
and shall include:

I The information specified ' in par. (a) 1I and 2
2 The nature of the hazards posed by the toxic substances or

infectious agents or both . .
3 . General precautions to be taken when handling or coming

into contact with the toxic substances or infectious agents ..
(c) Pesticides. For' each pesticide to which the employe may

be routinely exposed the education or' training program shall
include :

1 . The trade name, generic or chemical name and any com-
monlyused synonym for the pesticide and the trade name, generic
ofchemical name and any commonly used synonym for its major
ingredients ..

2, The location of the pesticide and the location where it is
used . .

3 . . Any symptom of acute or chronic effect of overexposure
to the pesticide . .

4, Proper- conditions for safe use of and exposure to the pesti-
cide .

5 : Special precautions to be taken and personal protectivee
equipment to be worn or- used, if any, when handling or coming
into contact with the pesticide .

6 Procedures for handling, cleanup and disposal of leaks or
spills of the pesticide

History : 1981 c r 364,391 ; 1983 ' a 392 ,

101.598 Rules. (1) The department shall, by rule, identify
as an infectious agent any bacterial, mycoplasmal, fungal, para-
sitic or viral agent : which causes ' illness in humans or human
fetuses or, both .. The department shall consult with the department
of health and social services in promulgating these rules

(2) The department may, by rule, exempt employers from
retaining a data sheet or maintaining a list, -under- s . . 101 . 583 (1),
regarding any, mixture containing a toxic substance if the nature
of the toxic substance or the quantity of toxic substance present in
the mixture is such that the mixture is highly unlikely to pose an
unreasonable acute or chronic health hazard to an employe who
works with or is likely to be exposed to the mixture.

History: 1981 c 364; 391 ; ' 1983' a , 392 ,

101 .599 Remedies ; civil forfeitures. (1) COMPLAINT
An employe or employe representative who has not been afforded
his or her rights by an employer or agricultural employer in viola-
tion of' s 101 . 583, 101585, 101 586;. . :1011,595 (1), (2) (a) or (3) or
101 .. 597 (1) or (2) may, within 30 days after the violation occurs
or the employe o f employe representative first obtains knowledge

(2) Notwithstanding sub. (1), a manufacturer-, supplier or
employer shall provide the information specified in s . 101583 (2)
(a) l ;, and 2 , or 101.: 585 (1) .(a) upon a request from an employe's
authorized physician stating ,that the information is necessary for
medical treatment of the employe No physician receiving infor-
mationunder this subsection may disclose it to any person without
the written consent of the patient and of ' the manufacturer, supplier
or employer

Histor y: .1981 c 364; 1983 a . 392 s 20

101 .595 Employe rights. (1) NOT TO WORK WITH TOXIC
SUBSTANCE, INFECTIOUS AGENT OR PESTICIDE Except as provided
in ss 101 .589 (3) and 101 . 592, if an employe has requested infor-
mationabout a toxic substance, infectious agent or pesticide under -
s 101 . 583, 101 585 or 101,586 and has not received the informa-
tion required to be provided under s 101 .. 583, 101 .. 585, 101 .586
or , 1101 .589 (1) or (2), the employe may refuse to work with or be
exposed to the toxic substance, infectious agent or pesticide until
such time as the employer or agricultural employer supplies the
information under s . 101 .. 583, 101585 or 101 . 586 to the employe
who has made thee request.

(2) RETALIATION PROHIBITED (a)No employer- or agricultural
employer may discharge or otherwise , discipline or discr im inate
against any employe because the employe has exercised any rights
under ss :: 101 ; 58 to 101 . . 599 ..

(b) Section 111322 (2m) applies to discharge and other dis-
criminatory -acts arising in connection with any proceeding under
ss . 101 ;58 to 101

599(3) WAIVER PROHIBITED No person may request or require any
employe to ware any rights under ss 101 58 to 101 . 599 .

History: 1981 c. 364 ; 1983 a 392; 1989 a 228 .

101 .597 Education and training programs . (1) BY
EMPLOYER ;`7OXIC SUBSTANCE, INFECTIOUS AGENT OR PESTICIDE
Except as provided in sub, (5) (b), pri or to an employe's initial
assignment :to a workplace where the employe may be routinely
exposed to any toxic substance, infectious agent or pesticide, an
employer shall provide the employe with an education or train ing
program under sub : : (5) (a) or (e) . The employer shall provide
additional instruction whenever the employe may be routinely
exposed to .any. additional toxic substance or infectious agent..

(2)' BY AGRICULTURAL EMPLOYER ; PESTICIDE , Prior t0 an 2g1'1-
cultural employe's 'initial assignment to a workplace where the
employe may be routinely exposed to a pesticide, an agricultural
employer shall provide the employe with an education or training
program under, sub (5) (e) . The agricultural employer shall pro-
vide additional instruction whenever the employe may be rou-
tinely exposed to . any additional pesticide .

(3) BY DEPARTMENT, The department shall inform manufac-
turers; suppliers, employers; agricultural employers and
employes , of their duties and rights under ss : 101 58 to 101 . . 599 ..
As part of' this :program, the department shall cooperate with the
departments of development and revenue to notify any employer
commenc ing operations on or after May 8, 1982, of that employ-
er's' duties and rights

(4) DEFINITION In this section, : "routinely exposed to any
.toxic substance" means exposure of at least 30 days per yea . at
exposure levels exceeding 50% of the permissible exposure level
established by the federal occupational safety and health adminis-
tration, or any exposure exceeding 100% of the permissible expo-
sure level, regardless of the exposure period . -

(5) PROGRAM CONTENTS (a) Toxic substances and infectious
agents For , each toxic substancee or infectious agent to which the
employe may be routinely exposed, the . education or training pro-
g iam ; shall include:

1 . a For a toxic substance ; the trade name, gener i c or chemi-
cal: name and any commonly used synonym for the toxic sub-
stance and the trade name, genericor' chemical name and any com-
monly used synonym for its major' components
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101 .62 Dwelling code council ; power. The dwelling
codee council shall review the standards and rules for one- and
2-family dwelling construction and recommend a uniform dwell-
ing code for adoption by the department which shall include rules
providing for the conservation of energy in the construction and
maintenance of dwellings and for costsof specific code provisions
to home buyers to be related to the benefits derived from such pro-
visions. The council shall study the need fox and availability of
one-family and 2-family dwellings that are accessible to persons
with disabilities, as defined in s 10122 (lm) (g), and shall make
recommendations to the department for any changes to the uni-
form dwelling code that may be needed to ensure an adequate sup-
ply of one-family and 2-family dwellings .. Upon its own initia-
tive or at the request of'the department, the council shall consider
and make recommendations to the department pertaining to rules
and any other matters related to this subchapter' .. The council shall
recommend variances for different climate and soil conditions
throughout the state,

His to ry : 1975 c. 404; 1991 a. 295 :

101 .625 Contractor financial responsibility council ;
duties. The contractor financial responsibility council shall rec-
ommend-for promulgation by the department rules for' certifying
the financial responsibility of contractors under s :101 654 . . These
rules shall include rules providing for the assessment of fees upon
applicants for' certification of financial responsibility under s .
101 . .6544 and for the suspension and revocation of that certifica-
tion The amount of the fees recommended under this section may
not exceed an amount that is sufficient to defray the costs incurred
in certifying the financial responsibility of applicants under s .
101 . .654..
History : 1993 a 126 .

101 .63 Departmental duties . The department shall :
(1) Adopt rules which establish standards for the construction

and inspection of one and 2-family dwellings and components
thereof'.. Where feasible, the standards used shall be those nation-
ally recognized and shall apply to the dwelling and to its electrical,
heating, ventilating, air conditioning and other systems, including
plumbing, as defined in s . . 145,01 (10) . No set of rules may be
adopted which has not taken into account the conservation of
energy in construction and maintenance of dwellings and the costs
of'specific code provisions to home buyers in relationship to the
benefits derived from the provisions

(1 m) Adopt a rule which requires any one- and 2-family
dwelling which uses electricity for' space heating to be supetinsu-
lated

(2) Adopt rules for the certification, including provisions for
suspension and revocation thereof' inspectors#or the purpose
of inspecting building construction, electrical wiring, heating,
ventilating, air conditioning andother systems, including plumb-
ing, as defined in s 145 .01 (10), of one- and 2-family dwellings
under, sub: (1), Persons certified as inspectors may be employes
of the department, a city, village, town, county or' an independent
inspection agency. . The department may not adopt any rule which
prohibits any city, village, town or countyy from licensing persons
Mr, YPr _fr~rminUa .,up.lr on a_ l yyg l_li_na_i_n which- t_e licensed person- 1- ~ . . .. . .. . . --- -- - - - ----- I --- ----- 1- - h _P licensed person
has no legal or equitable interest

(2m) Promulgate rules for certifying the financial responsi-
bility of contractors under s . 101 :654 . These rules shall include
rules providing for the assessment of fees upon applicants for cer-
tification of financial responsibility under s .. 101654 and for the
suspension and revocation of that certification . The amount of the
fees assessed under this subsection may not exceed an amount that
is sufficient to defray the costs incurred in certifying the financial
responsibility of applicants under s 101 ..654 ..

(3) Contract to provide inspection services, at municipal
expense, to any municipality which requi r es such service under s .
10165 or 101 . .651 :

of the violation, whichever is later, file a complaint with the
department alleging the violation . The department shall investi-
gate the complaint and shall attempt to resolve the complaint by
conference, conciliation or persuasion . If" the complaint is not
resolved and the department finds probable cause to believe a
violationn hass occurred, the department shall proceed with notice
and a hearing on the complaint as provided in ch 227 . . The hearing
shall be held within 60 days after receipt by the department of the
complaint;,

(2) REMEDIES. Thee department shall issue its decision and
order, within 30 days after the hearing.. If'the department finds that
an employer or' agricultural employer has violated s 101 . .583,
101585, 101 . .586, .101 . .595 (1), (2) (a) or (3) or 101,597 (1) of (2),
it may order the employer or agricultural employer to take such
action as will remedy the effects of the violation, including insti-
tuting an education or training program, providing the requested
information; reinstating an employe or providing back pay to an
em ploye

„(3) CIVIL FORFEITURE (a) Except as provided in -par ., (b), any
person who violates ss 101,58, to 101,599 or an order of the
department issued under ss . 101 .58 to 101,599 shall forfeit not
riioie than $1,000 for each violation

(b) Any person who wilfully violates or exhibits a pattern of
violation of ss . 10158 to 101599 or an order of the department
issued under ss . 101 .58 to 101,599 shall forfeit not more than
$10,000 for each violation .

History : 1981 c . 364 ; 1 981 c 391 ss 101, 102 ; 1983 a 392; 1989 a 228 .

SUBCHAPTER II

ONE- AND 2-FAMILY DWELLING CODE

101 .60 .' Purpose. The purpose of this subchapter is to
establish statewide construction standards and inspection pioce-
dures for one and 2-family dwellings and to promote inter state
uniformity in construction standards by authorizing the depart-
ment to enter into reciprocal agreements with other' states which
have equivalent standards

Histo ry : 1975 c 404 ; 1977 c 369, 447

101 .61 Definitions. In this subchapter:
(1) "Dwelling" means . any building that contains one or 2

dwelling units "Dwelling unit" means a structure or that, part of
a structure which is used or' intended to be used as a home, resi-
dence or sleeping place by one personn or by 2 or more persons
maintaining a common household, to the exclusion of all others

(2) "Owner" means any person having a legal or equitable
interest in the dwelling . . "Owner" does not include any person
whose legal or- equitable interest in the dwelling is a security inter-
est derived solely from the extension of credit to permit construc-
tion or remodeling of the dwelling or- purchase of the dwelling by
a3id parry .

History :" 1 975 e, 404 ; 1979 c 89, 148 ; 1989 a. 109
Code applies to additions of any buildings initially constructed after the effective

date of the one- and two-family dwelling code act . 67 Arty Gen. . 191

101 .615 Application. This subchapter applies to a dwell-
ing the initial construction of which was commenced on or after
December 1, 1978, except as follows` .

(1) Section 1Q1 .:645 applies to a dwelling the initial construc-
tion of which was commenced bef'ore ;>on or after May 23, 1978 .

(2) Section 101653 applies to a dwelling the initial construc-
tion of which was commenced on or after May 16, 1992 .

(3) Sections 101 65 (1m) and (It) and 101654 apply to an
application for a building permit to perform work on a dwelling
filed on or after April 1 ; 1995
NOTE: Sub. (3 ) i s created e ff.'3-1-95 by 1993 Wis .. Act 126.

' . His to ry: 1989 a. 109 ; 1991 a 309; 1993 a, 126
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101 .65 . , Municipal authority. Except as provided by s
101.651, cities, villages, towns and counties :

(1) May :
(a) Exercise jurisdiction over the construction and inspection

of new dwellings by passage of'ordinances, provided such oidi-
nances meet the requirements of the one- and 2-family dwelling
code adopted in accordance with this subchapter, Except as pro-
vided by s .101 .651, a county ordinance shall apply in any city, vil-
lage of town which has not enacted such ordinance

(b) Under s . 66..30, jointly exercise the jurisdiction granted
tinder par-. (a) .

(c) By ordinance establish and collect fees to defray the cost
of jurisdiction exercised under pat . (a) or` (b) . :

(d) _ By ordinance provide remedies and penalties for violation
of the jurisdiction exercised under par (a) or (b) .
;, (1m) May not `issue a building permit to a person who is
required to be certified under s . .101 . .654 unless that person, on
applying for a building permit, produces a certificate of financial
responsibility :issued by the department showing that the person
is in compliance with s . 101 654

6.Sub. (1m) is created eff. 3-1-95 by 1993 Wis. . Act 126.

(1 r) Shall provide an owner whoo applies for a building permit
with'a statement advising the owner that if the owner hires a con-
tractor to perform work under the building permit and the contrac-
tor is not bonded or insured as required under s .. 101 .654 (2) (a),
the following consequences might occur :

(a) The owner` may be held liable for any bodily injury to or
death of others or for any damage to the property of others that
arises outof'the work performed under the building permit 61 that
is caused by any negligence by the contractor that occurs in con-
nection with the work performed under the building permit .

(b) The owner may not .be able to collect from the contractor
damages for any loss sustained by the owner because of'a violation
by the contractor of the one and 2-family dwelling code or an
ordinance enacted under sub .. (1) (a), because of any bodily injury
to or death of'others or damage to the property of`others that arises
out of the wock .performed under the building permit or because
o f any bodily injury to or death of others or, damage to the property
of others that is caused by any negligence by the contractor that
occurs in connection with the work performed under the building
permit..
NOTE : Sub. ( lr ) is created eff. 3-1-95 by 1993 Wi s. Act 126.
(2) Shall contract with the department for those inspection

services which the municipality does not perform or contract for
under sub . . (1) (a) or, (b) and reimburse the department for its rea-
'sonable and necessary expenses incurred in the performance of
such services pursuant to s . 101 63 (9).

(3) Shall use the standard building permit form prescribed and
furnished by the department and file a copy of each such permit
issued with the department . .
'History : 1975c 404 ;`1979c .221's'2025( 1 2) ;19796 355s 238 ;1981c 20 ;1993
a 126

101 .651 Certain municipalities excepted. (1) In this
section, "municipality" means a city,, village or town with a popu-
lation of 2,500 or less

(2) . Except as provided under sub .. (6), a municipality is
exempt from:

(a) The requirements under s, 10165 (2) .
(b) Any rule adopted under s 101 :63 (1) regarding suspension

or revocation of standard building permits .
(3) Except as provided in sub (3m) or (3s), the department or

a county may not enforce this subchapter or an ordinance enacted
under s.101 .65 (1) (a) or provide inspection services in a munici-
pality unless requested to do so by a person with respect to a pactic-
ular dwelling or by the municipality, A request by a person or a
municipality with respect to a par ticular dwelling does not give the
department or, a county authority with respect to any other dweli-
ing. Costs shall be collected under s . 10 (1) (c) or ss . 10

(5) Biennially review the rules adopted under this subchapter . .
(6) Issue special orders which it deems necessary to secure

compliance with this subchapter and enforce the same by all
appropriate administrative and judicial proceedings

(7) Prescribe and furnish to municipalities a standar d building
permit form for all new one- and 2-family dwellings .. The star"
daYd permit form shall include a space in which the municipal
authority ' issuing the permit shall inse r t the name and license num-
ber of the master plumber engaged in supervising the installation
of plumbing or installing, the plumbing at a new one-- or 2-family
dwelling.

(8) Hear petitions regarding the dwelling code, rules and spe-
cial orders in accordance with s , 101 . 02 (6) (e) to (i) and (8) ,

(9) ' Establish by rule a schedule of fees sufficient to def r ay the
costs incurred under , this subchapter

History : 1975 c 404;1979 0 :221; 1981 0 20 ; 1983 a 27 ; 1983 a . 189 s . 329 (8);
1987 a 343 ; 1993 a', 26, 126, 414:

101 .64 Departmental powers . The department may :
(1) Hold hearings on any matter relating to this subchapter and

issue subpoenas. to compel the attendance of witnesses and the
production ofevidence at -such, hearings,

(2) At the request of the owner or renter enter; inspectt and
examine dwellings, dwelling units ox ' premises necessary to ascer-
tain compliance with the rules andspecial orders under this sub-
chaptec

(3) Revise the rules under this subchapter after consultation
with the dwelling codee council or with the contractor- financial
responsibility council, as appropriate

(4) Provide#oror engage in the testing, approval and certifica-
tiorrof materials, devices and methods of construction.

(5) Collect and publish data secured from the building per-
mits.

(6) Adopt rules prescr ibing procedures for approving new
building materi als, methods andd equipment.. ..

(7) Enter into reciprocal agreements with other states r egard-
ing the ; approval of', building materials and methods where the
standards of the other state meet the intent of the dwelling code
andd the rules promulgated under this subchapter . .

(8) Study the operation of' the dwelling construction code and
other laws related to the construction of dwelling units to deter-
mine their impactt upon the cost of building construction and their
effectiveness upon the health, safety and welfare of' the occupants ..

History : 1975 c . 404; 1993 a , 126 .

101 .645 Smoke detectors . `'(1 ) DEFINITION The Cl0flril-
tion of "smoke detector" under , s : 101 .145 (1) (c) also applies to
this section .

(2) APPROVAL AND INSTALLATION A smoke detector- required
under this section shall be app roved and installed as required
under s . 101 . 145 (2) and (3) (a) .

(3) RaQuix B tvt BtvY The owner of a dwelling shall install a
functional smoke detector in the basement of ' the dwelling and on
each floor'1eve1 ` excepf theattic or storage area of each dwelling
`,unit The occupant of such 'a dwelling unit shall maintain any
` smoke defector iri that unit, except that if any occupant who is not
the owner, or any state, co-anty,'city, village of town officer, agent
or employe charged under statute or municipal ordinance with
powers or duties involving inspection of' reaTor personal property,
gives wr i tten notice to the owner ' that the smoke detector is not
functional the owner shall provide, within 5 days after receipt of
that notice, any maintenance necessary to make that smoke detec-

' toi funct ional :.
(4) INSPECTION The department or a municipal authority may

inspect new dwellings, may inspect the common areas of dwell-
ings and; at the request of the owner or renter ; may inspect the inte-
rim of a dwelling unit in a dwelling to ensure compliance with this
section .

History: 1977 c . 388; 1983 a . 189 s . 329 (4) ; 1987 a : 376 ; 1989 a 109 .
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(9) and 101 65 (2) from the person or municipality making the
request.:

(3m) The department may enforce s . 101 :653 in a municipal-
ity that does not perform or contract for inspectionn services under
s . 101 65 (1) (a) or (b) . A county may enforce those provisions of
an ordinance enacted under s . 101 . . .65 (1) (a) related to construc-
tion site erosion in any city or village that does not perform or con-
tract for inspection services under s. 10165 (1) (a) or (b) The
department or, the county shall collect a fee for- the inspection ser-
vices under this subsection .

(3s) A county shall enforce those provisions of an ordinance
enacted under s . 101 .65 (1) (a) related to construction site erosion
in its unincorporated area A town may not enforce those provi-
sions of an ordinance enacted under s 101 .65 (1) (a) related to
construction site erosion unless the department delegates enforce-
ment authority to the town . . Ifthe . town requests delegation of
enforcement authority, the department shall delegate that author-
ity if the town submits information to the department that demon-
strates the town's capacity to comply with s,. 101653 (5) (a) . .

(4) Municipalities shall furnish statistical data relating to
housing starts to the department as requested by the department,

(5) This section does not affect the applicability of rules or' an
ordinance adopted under this subchapter to builders, designers
and owners of dwellings located in a municipality

(6) Any dwelling not inspected under- s 101 .65 shall comply
with the rules adopted under s . 101 .63 (1) which take into account
the conservation of energy in construction and maintenance of
dwellings and the costs of specific code provisions to home buyers
in relationship to the benefits derived from the provisions

History : 1"981'c 20; 1989 a 31 ; 1991 a . 309 .

101 .653 Construction site erosion control . ( 1 ) DEFI-
NITION. In this section, "best management practices" means prac-
tices,techniques or measures that the department determines to be
effective means of preventing or reducing pollutants of surface
water generated from construction sites .

(2) Soil EROSIONr PREVENTION RULES. The department shall
promulgate rules that establish standards for practices to prevent
soil erosion related to the construction of one- and ~-f'amily
dwellings, subject to all of the following requirements :

(a) At a minimum, the rules shall require the use of best man-
agement practices

(b) The rules shall require the use of more restrictive or addi-
tional practices on an area with a slope that is greater than 12% .

(2m) RULES FOR ADMINISTRATION The department shall pro-
mulgate rules for- the administration of construction site erosion
control under this subchapter' by counties, cities, villages and
towns, including provisions regarding the issuance of'permits and
the collection and distribution of fees:

APPLICABILITY OF LOCAL SUBDIVISION REGULAT ION All
power's granted to a-county, city,, village or, town under s 236 .45
may be exercised by it with respect to construction site erosion
control regulation if the county, city, village or town has or' pro-
vides a planning commission or agency.

(5) MUNICIPAL RESPONSIBILITIES; DEPARTMENT REVIEW (a)
Each city, village, town or county that enforces those provisions
of an ordinance enacted under s ;101 . .65 (1) (a) related to constcuc-
tion site erosion shall do all of the following .

1 . Obtain the services of an inspector certified to conduct all
inspections related to the soil erosion control standards under this
section.

2. Obtain the services of 'a plan reviewer certified to review
all erosion control plans submitted under this section .

3 Review erosion control plans, conduct inspections ofero-
sioncontrol practices and enforce the requirements of this section
as provided in s . 101 65 (1) (d) .

4.. Complete the review of an erosion control plan no later than
the 15th working day after the day that the erosion control plan is
submitted .

(b) The department shall review the construction site erosion
control program for' one- and 2-family dwellings of each city, vil-
lage, town . or county that enforces those provisions of an ordi-
nance enacted under s . 10165 (1) (a) related to construction site
erosion to ascertain compliance with,pac . (a) and the rules promul-
gated under this section . . This review shall include all of the fol-
lowing :

1 . A performance audit of'the erosion control program of'the
county, city, village or, town .

2. A written determination by the, department, issued every 3
years, of whether or not the county, city, village or town complies
with par.. (a),

(6m) REVIEW. The department and the department of natural
resources, shall enter' into a memorandum of agreement that estab-
lishes a process for reviewing the standards established under sub . .
(2), periodically updating those standards and . reviewing the train-
ing program . The memorandum of understanding shall ensure
that local officials and other persons interested in the standards
established under sub (2) and the training program may pailici-
pate in the process..

(7) ENFORCEMENT ; REMEDIES (a) `A county, city, village or
town may submit orders to abate violations of those provisions of
an ordinance enacted under s. 101 .65 (1) (a) related to construc-
tion site erosion to the district attorney, the corporation counsel or
the attorney general for enforcement The district attorney, the
corporation counsel or, the attorney general may enforce those
orders .

(b) The department or a city, village, town or county may issue
a special order directing the immediate cessation of work on a
one- or 2-family dwelling until the necessary plan approval is
obtained or until the site complies with the rules promulgated
under sub. (2) .

History: 1991 a. 309

101.654 Contractor financial responsibility certif i-
cation . (1) (a) Subject to par . . (b), no person may obtain a build-
ing permit unless the person annually obtains from the department
a certificate of f'inaricial responsibility showing that the pet-son is
in compliance with sub .. (2) .

(b) Paragraph (a) does not apply to an ownerof a dwelling who
resides or will reside in the dwelling and who applies for' a build-
ing permit to perform work on that dwelling

(2) An applicant for a certificate of financial responsibility
shall provide to the satisfaction of the department proof' of all of
the following.

(a) That the applicant has in force one of the following.
I A bond endorsed by a surety company authorized to do bus-

iness in this state of not less than $25,000, conditioned upon the
applicant complying, with all applicable provisions of the one-
and 2-family dwelling code and any ordinance enacted under s .
10165 (1) (a) and as indemnity for any loss sustained by any per-
son because of any violation by the applicant of'that dwelling code
or ordinance .

2. A policy of general liability insurance issued by an insurer
authorized to do business in this state insuring the applicant in the
amount of at least $250,000 per occurrence because of bodily
injury to or death of others or because of damage to the property
of others .

(b) If the applicant is required under s . 102 28 (2) (a) to have
in force a policy of worker's compensation insurance or ifthe
applicant is self-insured in accordance with s . 102 .28 (2) (b), that
the applicant has in force a policy of worker's compensation insur-
ance issued by an insurer authorized to do business in this state or
is self-insured in accordance with s . 102 .28 (2) (b) .

(c) Ifthe applicant is required to make state unemployment
compensation contributions under ch 108 or is required to pay
federal unemployment compensation taxes under 26 USC 3301 to
3311, that the applicant is making those contributions or paying
those taxes as requited .
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101 .715 Application : This subchapter applies to a dwell-
ing the initial construction of which was commenced on or after
December 1, 1978, except that s .101.745 applies to a manufac-
tured building the initial manufacture of which was commenced
on or, after May 23, 1978 .

History: 1 989 a 1 09.

101 .72 Dwelling code council . The dwelling code coun-
cil shall review the standards and rules for manufactured buildings
fox dwellings and recommend a statewide manufactured building
code for adoption by the department which shall include rules pro-
viding for, the conservation of energy in the construction and
maintenance of dwellings . Such rules shall take into account the
costs to home buyers of specific code provisions in relation to the
benefits derivedd therefrom . Uponn its own initiative or at the
request of the department, the council shall consider and make
recommendations to the department pertaining to rules and any
other matters related to this subchapter .

History : 1975 c 405

101 .73 Departmental duties. The department shall :
(1) Adopt rules which establish standards for the use of build-

ing materials, methods and equipment in the manufacture and
installation of manufactured buildings for use as dwellings or
dwelling units .. Where feasible, the standards used shall be those
nationally recognized and shall apply to the dwelling and to its
electrical, heating, ventilating, airconditioning and other s,ystems ..
Such rules shall take into account the conservation of energy in
construction and maintenance of dwellings and the costs to home
buyers of specific code provisions in relation to the benefits
derived therefrom .

' (1 m) Adopt a rule which requires any manufactured building
which uses electricity for space heating to be superinsulated

(2) Adopt rules for- the examination of plans and specifica-
tions and for periodic in-plant and on-site inspections of manu-
facturing facilities, processes, fabrication, assembly and installa-
tion of manufactured buildings to ensure that examinations and
inspections are madee in compliance with the rules adopted for
construction, electrical wiring, heating, ventilating, air condition-
ing and other systems under ss . 101 70 to 10177 and with the rules
for indoor plumbing adopted by the department under ch . 145 . .

(3) Provide for examination of plans and specifications and
in-plant inspections when contracted for by the manufacturer
under s . . 101,75 (1) and shall contract to provide on-site inspection
services -for, the installation of manufactured buildings for dwell-
ings, at municipal expense, for any municipality which requires
such service under s . 101 .76 or 101 . .761 . .
- (5) Adopt rules for the certification, including provisions for
suspensionn and revocation thereof', of on-site inspectors of the
installation of manufactured buildings for dwellings . Persons cer-

101 .20 Purpose. The purpose of this subchapter is to
establish statewide standards and inspection procedures for' the
manufacture and installation of manufactured buildings for dwell-
ings and to promote interstate uniformity in standards for manu-
factured buildings by authorizing the department to enter into
reciprocal agreements with other states which have equivalent
standards .

Histo ry : }975 c 405 ."

101 .71 Definitions . .. In this subchapter :
(1) "Closed construction" means any building, building com-

ponent, assembly or system manufactured in such a manner that
it cannot be inspected before installation at the building site with-
out disassembly, damage or destruction .

(2) "Dwelling" means any building that contains one or more
dwelling units . "Dwelling unit" means a structure or that part of
a structure which is used or intended to be used as a home, resi-
dence or sleeping place by one person or by 2 or more persons
maintaining a common household, to the exclusion of all others

(3) "Insignia'.' means a device or seal approved by the depart-
ment to certify compliance with this subchapter,

(4) "Installation" means the assembly of a manufactured
building on-site and the process of'af'fixing a manufactured build-
ing to land, a foundation, footingg or an existing building .

(5) "Manufacture" means the process of making, fabricating,
constructing, forming or assembling a product from raw, unfin-
ished, semifinished or finished materials . .

(3) Upon receipt of the proof required under sub . . (2) and the
fee required by rules promulgated under s .. 101 ..6 .3 (2m), the
department shall issue to the applicant a certificate of financial
responsibility. A certificate of financial responsibility issued
under this subsection is valid for one year after the date of issu-
ance, unless sooner suspended or revoked

(4) (a) A'bond or insurance policy required under sub .. (2)
shall provide that the bond or policy may not be canceled by the
person insured under the bond or policy or by the surety company
or insurer except on 30 days' prior written notice served on the
department in person or by certified mail, . The person insured
under the bond or policy shall file with the department proof to the
satisfaction of the department of a replacement bond or replace-
ment insurance within the 30-day notice period and before the
expiration of the bond or policy., The department shall suspend
without prior notice or hearing the certificate of financial respon-
sibility of a person who does not file satisfactory proof' of a
replacement bond or replacementt insurance as required by this
subsection..

(b) A bond under sub.. (2) (a) 1, shall be executed in the name
of the state for the benefit of any person who sustains a loss as
described in sub (2) (a) 1 .., except that the aggregate liability of
the surety to all persons may not exceed the amount of'the bond . .
NOTE : This section is created eff , 3-1-9 5 by 1993 Wi s., Act 126. .
History: 1993 a 126.

101 .66 Compliance and penalties . (1) Every builder,
designer and owner shall use building materials, methods and
equipment which are in conformance with the one- .and 2-family
dwelling code:

(2) All inspectionss shall be by persons certified by the depart-
ment.

(3) Whoever violates this subchapter shall forfeit to the state
not less than $25 nor more than $500 for each violation . Each day
that such violation continues constitutes a separate offense ..

History : 1975 c 404

SUBCHAPTER III

MANUFACTURED BUILDING CODE

(6) (a) "Manufactured building" means any structure or com-
ponent thereof' which is intended for use as a dwelling and :

1 . . Is of closed construction and fabr i cated or assembled on-
site or off-site in manufactur i ng facilities for ' installation, connec-
tion, or assembly and installation, at the building site ; or

2 Is a ,building of' open construction which is made or
assembled in manufacturing facilities away from the building site
for installation, connection, or assembly and installation, on the
building site and for, which certification is sought by the manufac-
turer

(b) "Manufactured building" does not mean any manufactured
home or mobile home under s . 101 . 91 or any building of open
construction which is not sub ject to par. (a) 2.

(7) "Open construction" means any building, building com-
ponent, assembly or system manufactured in such a manner that
it can be readily inspected at the building site without disassembly,
damage or destruction

History : 1975 c 405 ; 1979 c 89 ; 1983 a . 2' 1, 189 ; 1989 a 109 .

Electronically scanned images of the published statutes.



101.73 INDUSTRY, LABOR AND HUMAN RELATIONS 93-94 Wis. Stats. 2158

tified as on-site inspectors may be employes of'the department,
a city, village, town or county or an independent agency . .

(6) . Adopt rules for the certification, including provisions for
suspension and revocation .thereof', of independent inspection
agencies to conduct in-plant inspections of manufacturing facili-
ties, processes, fabrication and assembly of manufactured build-
ings for' dwellings and to certify compliance with this subchapter . .

(7) I ssue or recognize an insignia of'compliance for dwellings
which conform to the manufactured building code ..

(8) Biennially review the rules promulgated under this sub-
chapter:

(9) Issue speciall orders which it deems necessary to secure
compliance with this subchapter and enforce the same by all
appropriate administrative and judicial proceedings .

(10) Prescribe and furnish to municipalities a standard build-
ing permit form for all new one- and 2-family dwellings .,

(11) Hear petitions regarding the manufactured building code,
rules and special orders in accordance with s . 10102 (6) (e) to (i)
and (8).

(12) Establish by rule a schedule of fees sufficient to defray
the'costs incurred under this subchapter

History : 19 75 c . 405; 1 979 c, 22 1 ; 19 8 1 ci 2 0; 1983 a . 27 ; 1 987 a 343 ; 1 993`a
414

101 .74 Departmental powers . The department may : .
(1) Hold hearings on any matter relating to this subchapter .
(2) At the request of the owner or renter enter, inspect and

examine dwellings, dwelling" units and premises necessary to
ascertain compliance with the rules and special orders under this
subchapter.

(2m) Study the operation of the dwelling construction code
and other laws related to the construction of dwelling units to
determine their impact upon the cost of building construction and
their effectiveness upon the health, safety and welfare of the occu-
pants

(3) Revise the rules under this subchapter after consultation
with the dwelling code council .

(4) Provide for or engage in the testing, approval and certifica-
tion of matet.Yals, devicess and methods for the manufacture or
installation of manufactured buildings

(5) Collect and ;publish data secured from the examinations
and inspections under s. 101,73 (2) and, (3), and from building per-
mits

(6) Adopt rules prescribing procedures for approving new
building materials, devices : and methods for the manufacture or
installation of manufactured buildings for dwellings

(7) Enter into reciprocal agreements with other states regard-
ing the design; construction,: inspection and labeling of manufac-
tured buildings where the laws or rules of other states meet the
intent of the manufactured building code and the rules promul-
gated under this subchapter

History: 1975 c 405.

101 .745 Smoke detectors . (1) DEFirrniorr.' The defini-
tion of'smoke detector under 's 101-,.145 (1) (c) also applies to this
section :

/7\ AnnnrJXI e,L Q smoke detector required under ihic section~ / .. y». . . , »

shall be approved by underwriters laboratory
(3) INSTALLATION A smoke detector required under this sec-

tion shall be installed according to the directions and specifica-
tions of the manufacturer

(4) REQUIREMENT The manufacturer of a manufactured build-
ing shall install a functional smoke detector on each floor level
except the attic or storage area of each dwelling unit .
History : 1977 c 388 ; 1 983 a 1 8 9 s 329 (4) ;'1987a' `376 ; 1 989 a 109

101 .75 Inspections,- insignia and alterations .
(1) INSPECTIONS AND COMPLIANCE Manufacturers of manufac-
tured buildings shall contract with a certified independent inspec-

101 .761 Certa in municipalities excepted . (1) In this
section, "municipality" means a city, village or town with a popu-
lation of 2,500 or less :

(2) . :Except as provided under sub .. (6), a municipality is
exempt from :

(a) The requirements under s.701 :76'(2) .
(b) Any rule adopted under s : 10173 regarding suspension or

revocation of'standacd building permits :
(3) The department or, a' county may not enforce this sub-

chapter or an ordinance adopted under s .101 .76 (1)'(a) or- provide
inspection services in a municipality unless requested to do so by
a person with respect to 'a particular manufactured building of by
the municipality A request by :9 person or a municipality with
respect to particular manufactured building does not give the
department or a county authority with respect to any other manu-
factured building. Costs shall be collected under s . 10176 (1) (c)
or ss . 101 :73 (12) and 101 :.76 (2) from the person or municipality
making the request .

(4) Municipalities shall furnish statistical data relating to
housing starts to the departmentt as requested by the department,

tion agency or the department to conduct in-plant inspections and
certify compliance with this subchapter Manufacturer 's shall
reimburse the independent inspection agency in accordance with
the terms of the contract or reimburse the department in accord-
ance with fees established under s . 101 73 (12) . All inspections
shall be performed by persons certified by the department ..

(2) . DISPLAY,, OF INSIGNIA REQUIRED All manufactured build-
ings manufactured, sold for initial use or installed within this state
shall display, in a manner determined by the department, the insig=
ma issued or recognized under ss. 1Q1 .73 (7) and 101 .74 (7) :. All
manufactured buildings bear i ng such insignia shall be deemed to
comply with the requirements of ' all building ordinances and regu-
lations of any local government except those related to zoning and
siting requisites including but not limited to building setback, side
and rear yard requirements and property line requirements ..

(3) DEPARTMENT APPROVAL , OF ALTERATIONS, No person shall
alter an approved manufactured building in any way prior to or
duri ng installation without the approval of the department .

(4) COUNTERFEIT INSIGNIA. No person may falsely or f T3UClU-
lently make, forge, alter, or counterfeitt any insignia issued or rec-
ognized under ss . 101,73 (7) and 101 74 (7) .

History : 1975,c ' . 405 ..

101 .76 ; Municipal authority. Except as provided , by s .
101 .. 761, cities, villages, towns and counties :

(1) May :
(a) With the approval of ' the department, exercise jurisdiction

over, tthe installation of manufactured buildings fo r dwellings by
passage of ordinances, provided such ordinances are in strict con-
formance with this subchapter and the on-site inspection is per-
formed by persons certified by the department. Except as pro-
vided by s 101 . . 761, a county ordinance shall apply in any city,
village or town which has nott enacted : such ordinance .

(b) Under s 66 .. .30, , jointly 'exercise the jurisdiction granted
under pat. (a) ;

(c) By ordinance establish and collect fees to defray the cost
of juri sdiction exercised under par, (a) or (b) .

(d) By ordinance provide remedies and penalties for violation
of' the ,jurisdiction exercised under par . (a) or (b) .

(2) Shall-contract with the department for on-site installation
inspection services which the munic ipality does not perform
under sub . (1) (a) or (b) and reimburse the department for its rea-
sonable and necessary expenses incurred in the performance of
such services pursuant to s 101 ..73 . (12) .

(3) Shall use the standard building permit form prescribed by
the department and file a copy of each such permit issued with the
department..

History: 1975 e.i 405; 1981 c 20 '
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(a) ' Exercise jurisdiction over electr i cal construction and
inspection of electri cal construction in public buildings and places
of employment by passage of ordinances, providing such ordi-
nances meet the minimum requirements of the department's rules
adopted under- this subchapter '. A county ordinance shall apply in
any city, village or ' town which has not enacted such an ordinance . .

(b) Under s . 66,30, jointly exercise the j urisdiction granted
under par'. . (a) . :

(c) By ordinance, establish and collect fees to def r ay the cost
of jurisdiction exercised under par .. (a) or' (b) or a contract under
sub.. (2) .,

(d) By ordinance, provide remedies andd penalties for violation
of' the ,jurisdiction exercised - under par.. (a) or (b) .

(2) A municipality may cont r act with the department for those
inspection services which the municipality does not perform of
contract for under sub . (1) (a) or (b) and reimburse the department
for its reasonable and necessary expenses incurred in the perform-
ance of ' such services under s 10 (4)

(3) The cost of inspection services provided by any county
which has enacted an ordinance under sub . . (1) or contracted under
sub . . (2) if not defrayed by fees shall be charged to or taxed upon
the property within those cities, villages and towns in the county
which have not enacted a local construction and inspection . ordi-
nance under sub.. (1) or contracted under sub .. (2), and no part of
the cost of inspection services may be charged to or taxed against
the property within any city, village or town which has enacted
such an ordinance or contracted under sub . . (2) .

History : 1979 c 309..

101 .865 Regulation of electric wiring . (1) It is hereby
made the duty of every contractor and otherr person who does any
electric wir i ng in this state to comply with the Wisconsin state
elect ri cal code, and the company furnishing the electric current
shall obtain proof of' such compliance before furnishing such ser-
vice ; provided, that nothing therein contained shall be construed
as prohibiting any municipality from making more stringent regu-
lationsthan those contained in the Wisconsin state electr i cal code ..
Proof of such compliance shall consist of a certif icate furnished
by a municipal or other recognized inspection department or offi-
cer, or if ' there is no such inspection department or officer it shall
consist of 'a written statement furnished by the contractor or other
person doing the wiring, indicating that there has been such com-
pliance .

(2) Any person who shall violate the provisions of this section
shall be deemed guilty of' a misdemeanor and shall be punished by
a fine of not less than twenty-five dollars nor more than one
hundred dollars, or by imprisonment in the county jail not less
than thirty days nor more than six months . .

History : 1983 a. 164 s 4; Stats 1983 s 101865 ; 1989 a 348

101 .87 Certification. (1) The department shall adopt
rules establishing a uniform examination for the statewide certifi-
cation of master electricians and establishing certification
requirements for electr i cal contractors, journeymen electricians
and beginning electricians The rules shall specify that only mas-
ter electri cians and persons who employy at least one master elec-
ti icianmay be certified as electrical contractors ; that persons who
successfully complete an apprenticeship program lasting for at
least 4 years and approved by the U .S. department of labor and by
the department or pass an inside journeyman wireman examina-
tion and who have installed electr ical wiring for at least 48 months
and have maintained and repaired electrical wiring for at least one
month shall be certified as journeymen electricians; and that only
persons who have some exper i ence installing and repairing elec-
trical wiring may be certified as beginning electricians . The rules
shall provide for, the periodic administration of the examination,
shall specify the certification per iod and examination fee and shall
establish criteria for the suspension of ' the certificate by the depart-
ment for violations of a municipality's electr ical code upon notifi-
cation of' such violations by the municipality.. Applicants for certi-
fieation as electrical contractors shall provide the department with101.86 Municipal authority . (1) Municipalities may :

(5) This section does not affect the applicability of or ardi-
nances adopted under this subchapter to manufacturers, builders
and owners of manufactured buildings located in a municipality .

(6) Any dwelling not inspected under s . 10176 shall comply
with the rules adopted under s 101 73 (1) which take into account
the conservation of energy in construction and maintenance of
dwellings and the costs of specific code provisions to home buyers
in relationship to the benefitss derived from the provisions,

History : 1981 c 20, 314;,1989 a. 31

101 .77 Penalties. Whoever violates this subchapter' shall
forfeit to the state not less than . $25 nor more than $500 for each
violation and each day that such violation continues constitutes a
separate offense .

Hi story: 1975 c 405 .

SUBCHAPTER IV

INSPECTION OF ELECTRICAL CONSTRUCTION
AND CERTIFICATION OF MASTER

ELECTRICIANS ;. CONTRACTORS, .JOURNEYMEN
AND BEGINNING ELECTRICIANS

101 .80 Definitions. In this subchapter :
(1) "Municipality" means city, town,, village and county
(2), "Public buildings" and "places of employment" have the

meanings provided by s :101 ..01(2) and include all exterior wiring
except wiring owned, leased, operated or maintained by a public
utility includingg any electrical cooperative, in the exercise of its
utility function'

History : 1979 c . 309 ; 1983 a 189.'

101 .82 Departmental duties. The department shall :
(1) Adopt rules for the construction and inspection of electri-

cal construction of'pnblicbuildngs and places of employment and
for, the inspection of electrical construction of places where farm-
ing, as definedd ins . 101 ,01 (2) (f), is conducted.. Where feasible,
the standards used shall be those nationally recognized . No rule
may be adopted which does not take into account the conservation
of energy in construction and maintenance of buildings

(2) Adopt rules for the certification, including provisions for
suspension and revocation thereof', of electrical inspectors for the
purpose of inspecting the electrical wiring of public buildings and
places of employment . Personss certified as inspectors may be
employer of the department, a municipalityy or private inspection
agency. .

(3) Contract ; to provide inspection services, at municipal
expense, to any municipality which requests such service under
s..101 .86 .

(3m) Provide inspection services in those municipalities
which have not adopted and enforced ordinances providing for
inspection of electrical constructionn under' s . 101, 86 andd defray
the cost of this inspection through : fees charged to the owner of the
inspected building .

(4) < Establish by rule a schedule of fees sufficient to defray the
costs :..̂c'1: : '.°.A under- this Suib Chantarr . .,. ..

Hi stor y: 19'79 c 309; 1989 a. 348

101 .84 Departmental powers . The department may :
(1) Hold hearings on any matter relating to this subchapter and

issue subpoenas to compel the attendance of witnesses and the
production of evidence at the hearings.,

(2) At the request of the owner or tenant, enter, inspect and
examine the exterior and interior wiring of a public building or
place of employment necessary to ascertain compliance with the
rules promulgated under this subchapter.

Hi sto ryr 1 979 c . 309.. . .
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feet or more in length, or, when erected on site is 320 or more
squaree feet, and which is built on a permanent chassis and
designed to be used as a dwelling with or without a permanent
foundation when connected to the required utilities . .

(b)A structure which meets alll the requirements of par. . (a)
except the size requirements, and with respect to which the manu-
facturer voluntarily files certification required by the secretary
of housing and urban development and complies with the stan-
dards established under 42 USC 5401 to 5425 ..

History : 1973 c . 116, 1 32; 1 983 a 2'7, 1 92. .

101.92 Departmental powers and duties . The depart-
ment :

(1) Shall adopt, administer and enforce rules for the safe and
sanitary design and construction of manufactured homes and
mobile homes manufactured, distributed, sold or offered for' sale
in this state .

(2) Shall license all manufacturers desiring to sell or distribute
for sale manufactured homes or mobile homes in this state

(3) Shall review annually the rules adopted under ss 10190
to 10196, and may revise rules upon recommendation by the
advisory committee appointed under s 101 ..96.

(4) Shall provide for announced or unannounced inspection of
manufacturing facilities, processes,- fabrication and assembly of
manufactured homes and mobile homes to ensure compliance
with the rules adopted under ss . 10190 to 101,96

(5) Shall establish standards for certification of'inspection and
testing agencies which shall include standards for' in-plant inspec'
tion of manufactutYng facilities, processes, fabrication and assem-
bly of manufactured homes and mobile homes and for issuance of
or acceptance of a label of approval, .

(6) May enter into reciprocal agreements with other states
regarding the design, construction, inspection. and labeling of
mobile homes where, the laws or rules, of other states meet the
intent of'ss . 101 ..;90 to 101...96 and where the laws or: rules are actu-
ally, enforced

(7) Shall establish within the division of'safety and buildings
a staff' for the administration and enforcement of ss, 10190 to
10196 .

(8) May revoke the license of any manafactner who violates
ss ; 101 .90 to 101 .96 or any rules promulgated thereunder

History ; 1 973 c . 116 ; 19'79 c 22 1 ; 19 83 a 27 ss, 1 375pi, 1 375q, 2200 (25),

101 .925 Smoke detectors . (1) DEFINITION The defini-
tion of` smoke detector under s 101 :.145 . (1) (c) also applies to this
section..

(2) APPROVAL A'-smoke detector, required under this section
shall be approved by underwriters laboratory :

(3) INSTALLATION A smoke detector required under this sec-
tion shall be installed according to the directions and specifica-
tions of'the manufacturer

` (4) REQUIREMENT The manufacturer of a manufactured home
shall install a functional smoke detector in each manufactured
home manufactured on or after May 23, 1978 :`

History : '19'17 c 388 ; 1983 a 27s ' 2200(25); 1 983 a 199s 329(4) ; - 1 987 a 3'76 .

101 .93 Departmental powers and duties . (1) The
department shalll adopt rules, relatingg to, plumbing in the design
and construction of manufactured homes and mobile homes . The
rules shall be consistent with s . 101 .94 (1) to (3) andd shall be
reviewed annually

(2) The department shall establishh qualification requirements
for and shall certify persons to perform inspections of'the plumb-
ng systems in manufactured homes and mobile homes.

(3) The department shall review plans and specifications for
approval of'plumbing systems in manufactured homes and mobile
homes . .

History: 1 973 c 116; 1 979 c . 221 ; 1 983 a 27 s 2200 (25)

MANUFACTURED HOMES AND MOBILE HOMES ;
REGULATION OF MANUFACTURERS

101 .90 Purpose . The purpose of this law is to establish
uniform construction standards, inspection procedures and licens-
ing of`manufacturers of manufactured'homes and mobile homes
and to promote interstate' uniformity and the ability to enter into
reciprocal agreements with other, states and the federalgovern-
ment

Histo ry : 1973 c 116 ; 1983 a 27 s 2200 (25)

101 .91 Definitions . In ss . 101 .90 to 101 96:
(1) "Mobile home" means a vehicle manufactured or

assembled before June 15, 1976, designed to be towed as a single
unit or, in sectionss upon a'highway by a motor vehicle and
equipped and used, or intended to be used, primarily for- human
habitation, with walls of rigid uncollapsible construction, which
has an overall length in excess of 45 feet . . "Mobile home" includes
the mobile home structure, its plumbing, heating, air conditioning
and electrical systems, and all appliances and all other equipment
carrying a manuf'acturer's warranty ..

(2) "Manufactured home" means either of the following :
(a) A structure, transportable in one or more sections, which

in the travelingg mode is 8 body feet or more in width or 40 body

their social security number, their worker's compensation num-
ber, their unemployment insurance account number, their state
and federal tax identification numbers and the name and address
of each partner' or member if they are partnerships or limited liabil-
ity companies, of the owner if' they are individual proprietorships
and of' their officers if they are corporations .

(2) Any municipality whichh by ordinance requires the licen-
sure of electrical contractors shall issue a license to any electrical
contractor who wishes to perform electr ical construction work in
the municipality upon the submission by the electrical contractor
of evidence that at least one of his or her full-time employes has
been certified by the state as a master electrician under sub .. (1),
and upon the payment of the municipality's licensure fee and the
posting of any required bond .. The municipality's licensure fee
mayy not exceed the amount required to cover the administrative
costs of issuing the license,

(3) If a municipality that requires the licensure of elect r ical
contractors on March 28, 1984, thereafter ceases to require such
licensure but requires state cec2ification .under sub . (1), a person
licensed by the municipality may continue to perform electrical
construction work in that municipality uponn application to the
department for restricted certification limited to that municipality . .
The department may charge a fee , for such certification.

(4) No municipality may, before January 1, 1995, require the
licensure of` electrical contractors unless that municipality
requires that licensure on May 11, 1990 ..

History : 1983 a 164 ; 1989 a . 348 ; 1993 a 112 .

101 .88 Compliance, and penalties. (1) Every contrac-
toi ; designer and owner shall use building materials, methods and
equipment which are in conformance with the rules adopted by the
department under this subchapter

(2) All inspections shall be made by persons certified by the
department .

(3) Except as provided under s 101 .865 (2), whoever violates
this subchapter or any rule promulgated under this subchapter
shall forfeit to the state not less than $25 nor more than $500 for-
each violation . Each. day of violation constitutes a separate
offense..

History : 1 979 c 309 ; . 1983 a 1 6 4,

SUBCHAPTER . V
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101 .94 Manufactured home and mobile home man-
ufacturers, distributors and dealers : -designn and
construction of manufactured homes and mobile
homes . (1) , Mobile homes manufactured, distributed, sold or
offered for sale in this state shall con`focm too the code promulgated
by the American national standards institute and identified as
ANSI 119:.1 ; including all revisions thereof' n effect on August 28,
1973, and farther revisions adopted by the department and the
department of health and social services The department-may
establish' standards in addition to those required under' ANSI
1191 This, subsection' applies to units manufactured or
assembled after January 1, 1974, and prior to .June 15, 1976 .

(2) 'No personmay manufacture, assemble, distribute or "sell
a` manufactured home unless the manufactured home complies
with 42 USC 5401 to 5425 and applicable regulations as in effect
on June 15,'1976 ,! The department may establish, ., by rule, stan-
dards for the safe and sanitary design and construction of'manu-
factured homes for the purpose of'enforcement of'this subchapter,
and those standards may include standards in addition to any stan-
dards established by the secretary of housing and urban develop-
ment under 42 USC 5401 to 5425 .

' (3) Each manufactured home or mobile home manufacturer
shall submit to the department typical construction plans and
specifications for review . „ The department shall, by its own
inspectors whether inside''or outside this state, perform sufficient
inspections; of manafacturing premises and manufactured units to
ensure compliance with this section, The department may con-
tract for inspection services, as provided in sub, (4), for inspec-
tions-outside this state : Each manufactured home or mobile home,
upon- final assembly, shall' display a label which shall be pre-
scribed by and be available only from the department, or similar
agency of other states where units are manufactured, providing
reciprocal agreements have been executed and ate effective
between thisstate'and such other states indicating that"the manu-
factured home or mobile home meets the requirements of ss
101,90 to 101,96 or the applicable laws of the state with which a
reciprocal agreement has been executed .. No manufactured home
or. mobile home which bears,such label shall be required by any
person to comply with any building, plumbing, heating or electri-
cal code or any construction standardss other than those promul-
gated under this section . .

(4) The department shall inspect manufactured homes and
mobile homes manufactured in other' states, to be sold or intended
to 'be sold inthis `state For such out-0f-state inspections, the
depaiiment'may contract for 3rd party inspection by an inspection
agency which, has been approved by the department . The depart-
ment shall monitor inspections conducted by 3rd party inspection
agencies to ensure the quality of those inspections .. To obtain
departmental approval, the inspection agency shall submit an
application to the department accompanied by written materials
evidencing that the agency is :

(a) Not under, the jurisdiction or control of any manufacturer
or supplier of'the manufactured home or mobile home industry .

(b) Professionally competent to determine that a manufactured
home or mobile home is in compliance with the requirements and
standards of this section by having sufficient expertise to :

1 . Inspect manufactured homes or mobile homes . .
2 . Review manufactured home or mobile home plans and

specifications .
3. Evaluate manufactured home or mobile home manufac-

turer quality control procedures . .
4 . Submit detailed reports regarding allof'its findings to the

department .
(5) No manufactured home or mobile home after once being

approved to display the label prescribed shall be altered in any
way by a manufacturer, factory branch, distributor, distributor
branch, dealer or salesperson without first obtaining an approval
from the department or its authorized agent . .

101 .972 Multifamily dwelling code council duties .
The multifamily dwelling code council shall review the rules for
multifamily dwelling construction and recommend a uniform
multifamily dwelling code for promulgation by the department .
The council shall consider and make recommendations to the
department pertaining to rules and any other matters related to this
subchapter . The council shall identify, consider and make recom-
mendations to the department regarding variances in the rules for

(6) Feess foz review of plans, construction inspections, depart-
ment labels and licensing of'manuf'acturers shall be established by
department rule under s . 101 .19.

(7) , The department shall hear' and decide petitions brought
under ss: `101 .90 to 10196 in the manner provided under s . 10102
(6) (e) to (i) and (8) f'or' petitions concerning property

(8) (a) A person who violates this subchapter or a rule or order
issued under this subchapter shall forfeit not more than $'1,000 f'or
each violation . . Each violation of this subchapter constitutes a sep-
arate violation with respect toeach manufactured home or mobile
home or with respect to each failure or refusal to allow or per form
an:aetcequired by this subchapter, except the maximum forfeiture
under this subsection may not exceed $1,000,000 for' a related
series of'violations occurring within one year of the first violation . .

(b) Any individual or a'director, officer or agent of a corpora-
tion who knowingly and wilfully violates this subchapter in a
manner which: threatens the health or safety of a purchaser shall
be fined not more than $1 ;000 or imprisoned not more than one
year or both.

History: 1973 a- 11 6 ; : 19'77 c. 29 ; 1 979 c 22 1 . ss . 552 to 556, 2202 (25); 1 983 a .
27 ss . 1 3'75r to 1375s, .2200 (25) ; 1 989 a 3 1

101 .95 Manufactured home and mobile home man-
ufacturers regulated . The department shall by rule prescribe
the manner- by which a manuf acturer shall be licensed for the man-
ufacture, distribution or selling of'manufactured homes or mobile
homes in this state . .

History : 1 97 3 c 11 6; 1 983 a . 27 ss . 1375t, 2200 (25)

101 .96 Advisory committee. The department shall
appoint an advisory committee of '5 members to review the rules
and standards for manufactured homes, and mobile homes and rec-
ommend changes. The committee shall be composed of 2 mem-
bers representing the manufactured home or mobile home indus-
try, 2 public members and one member from the department . . The
committee shall submit an annual report to the department and to
the department : of health and social services The annual report
shall include recommended changes in this subchapter reflecting
amendments to 42 USC 5401 to 5425 and rules and regulations
issued under 42 USC 5401 to 5425 .

History : 1973 c 116 ; 1 979 c.22 1 ; 1 983 a 27, 192. `

SUBCHAPTER VI

MULTIFAMILY DWELLING CODE-

101 .971 Definitions. I n this subchapter :
(1) "Dwelling unit" has the meaning given in s . 101 .61 (1) .
(2) "Multifamily dwelling" means an apartment building,

rowhouse, town house, condominium or manufactured building,
as defined in s . 101,71 (6), that does not exceed 60 feet in height
or 6 stories and that consists of 3 or more attached dwelling units
the initial construction of which is begun on or after January 1,
1993 .. "Multifamily dwelling" does not include a facility licensed
under ch . 50,

(3) "Owner" means a person having a legal or equitable inter-
est in a multifamily dwelling .

(4) "Political subdivision" means a county, city, village or
town. .

History : 1 99 1 a 269 .
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different climate and soil conditions and the variable conditions
created by building and population densities ..

History: 1 99 1 a . 269 .

101 .973 Department duties. The department shall'.
(1) Promulgate rules that establish standards for the construc-

tion of multifamily dwellings and their components
,' (2) Biennially review the rules promulgated under this sub-

chaptei
(3) Issue any special order that it considers necessary to secure

compliance with this subchapter..
(4) Prescribe and furnish to political subdivisions a standard

building permit format for all multifamily dwellings subject to
this subchapter :

(5) Collect and publish the data secured from the building per-
mits,
- (6) Hear under' s 101 .02 (6) (e) to (i) and (8) petitions regard-
ing the rules promulgated and special orders issued under this sub-
chapter .

(7) Establish by rule a schedule of fees sufficient to defray the
costs incurred by the department under this subchapter .

(8) Deposit the moneys received from the fees under sub . (7)
in the appropriation under s, 20 445 (1) (j)„

(9) Incorporate by reference in the rules promulgated under
this subchapter all rules promulgated under subch . I that apply to
multifamily dwellings„

(10) Establish a program of quality control training for all
inspectors who inspect multifamily dwellings for compliance
with this subchapter.

(11)' Contract with the legislative audit bureau to make pe ci-
odic performance audits of any, division of the department that is
responsible for inspections of'multifamily dwellings :

History : 1991 a, 269

101 .974 Department powers. The department may :
(1) Hold hearings on any matter relating to this subchapter and

issue subpoenas to compel the attendancee of witnesses and the
production of evidence at such hearings . .

(2) Promulgate the rules under this subchapter after consulta-
tion with the multifamily dwelling code council .

(3) Provide for or engage in the testing, approval and certifica-
tion of materials, methods and equipment of construction . .

(4) Promulgate rules prescribing procedures for approving
new building materials, methods and equipment .

(5) Study the administration of the rules promulgated under
this subchapter' and other laws related to the construction of multi-
family dwelling units to determine their impact on the cost of

building construction and their- effectiveness in ensuring the
health, safety andd welfare of the occupants .
History : 1991 a 269 .

101 .975 Local government authority. ( 1 ) A political
subdivision may regulate the construction and installation of win-
dows and doors in multifamily dwellings if' the regulation is
related'to preventing illegal entry,

(2) A political subdivision shalll use the standard building per-
mit format prescribed and furnished .d by the department under, s ..
101.973 (4) and file a copy of each permit issued with the depart-
ment

(3) (a) In this subsection, "preexisting stricter sprinkler ordi-
nance" meanss an ordinance that fulfills all of the following
requirements :

1 The ordinance requires an automatic sprinkler system in
multifamily dwellings containing 20 or less attached dwelling
units

2 The ordinance was in effect, on .,January 1, 1992, and
remainsin effect on May 1, 1992

3. The ordinance does not conform to this subchapter and s . .
101 .02 (7m) or is contrary to an order of the department under ss .
101 01 to 101..25, .

4. The ordinance is more stringent than the corresponding
provision of this subchapter' or s 101,02 or the contrary provision
of an order of the department under : ss 101 .01 to 101,25

(b) If a political subdivision has a preexisting stricter sprinkler
ordinance, that ordinance remains in effect, except that the politi-
cal subdivision may amend the ordinance to conform to this sub-
chapter' and s . 101,02 (7m) and to be not contrary to an order of
the department under ss.. lOl 01 to 10125 .

History : 1991 a . 269

101 .976 Fi re chief and inspector powers and dut ies .
This subchapter does not restrict the duties and powers of fire
chiefs or inspectors under s . 101 14 (2) .
History : 1991 a, 269 .

101 .977 Compliance. A person who constructs a multi-
family dwelling shall use building materials, methods and equip-
ment that ace in conformance with the standards prescribed under
s.. 101 .973 (1) .
Histo ry : 1991 a 269

101 .978 Penalties . Any, person who violates this sub-
chapter or any rules promulgated under this subchapter shall for-
feit not less than $25 nor more than $500 for-each offense . . Each
day of continued violation constitutes a separate offense .
His tory: 1991 a 269..
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