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CHAPTER 343

OPERATORS' LICENSES

343 305 Tests for intoxication ; administrative suspension and court-ordered revo-
cation .

343 307 P:ior, convictions , suspensions or revocations to be counted as offenses .
34331 Revocation or suspension of licenses after certain convictions .
343315 Commercial motor vehicle disqualifications ; effects . .
34332 'Other, grounds for revocation or suspension of licenses ; demerit points .
343 325 Courts to report appeals ; when appeal stays suspension or revocation .
34333 Hearing on suspensions and revocations
343 34 Suspension of licenses
343 345 Suspension for juvenile ' s failure to pay forfeiture .
343 35 Surrender of licenses upon cancellation , revocation or suspension
34336 Department to distribute suspension and revocation lists and nonresidents'

records of conviction
343 37 No operation under foreign license during revocation or suspension
34338 License after revocation or suspension ; reinstatement of nonresideli Ys

operating privilege
34339 When operating p rivilege automatically reinstated.
34340 Judicial review of suspension, revocation, cancellation or denial of license .

UNLAWFUL PRACTICES RELATIVE TO LICENSES
34343 Unlawful use of license :
343 435 License not to be used as security
34344 Driving while disqualified, out of' setvice or after license revoked or sus-

pended
34345 ' Permitting unauthorized person to drive.
34346 Duty of per sons renting vehicles to another :

IDENTIFICATION CARDS
343 .50 Identif ication cards..
343 .51 Special identification cards for physically disabled .
343 52 Unlawful use of speciai identification cards

LICENSING OF DRIVER SCHOOLS AND INSTRUCTORS
343 60 Definitions
343 .61 License required for driver school ; fee
343 62 License required for instructor ; fee
343 .63 Examination of applicants for instructor's license.
34364 Denial of driver school license
343 .65 Denial of instructor's license .,
343 .66 Revocation or suspension of driver school license
343 67 Revocation or ' suspension of instructor's license

-343 68 Renewal no bar to revocation of license.
343 69 Hearings on licensee denials and revocations .
34370 Loss or surrender of licenses .
34371 Driver schools to maintain records ,
34372, Rules_ for conducting driver schools ; prohibited practices .
34373 Penalty ,
343 75 Controll groupp testing by department

returning: whenever he or shee is absent, is in this state . . A child
under 18 years of age may qualify as a resident if the child lives
in this state and at least one of the child ' s parents , : or the child's
guardian, is a resident of ' this state or the child meets any of the f 'ol-
lowing requirements:

1 . Is attending and residing at a full-time boarding school or
similar live-in facility located in this state .

2 . Is a fo reign-exchange student from outside the United
States residing with and in the care of "a host family.

3 . Is residing with and in the care of ' a relative or other adult
acting in the place of a parent, with the consent of ' the child's Dar-. .
ents or legal guardian,

4 Is on active duty with the U .S . aimed forces.
(i) "Tank vehicle" means any commercial motor ' vehicle that

is designed to transport' a liquid or gaseous materials within a tank
that is eithe r permanently or temporari ly attached to the commer-
cial motor, vehicle of the chassis : . In this paragraph , " tank" does
not include a portable tank, as defined in 49 CFR 1718, having a
rated capacity under 1 , 000 gallons In this paragraph, " liquid" has
the meaning given in 49 CFR 171 . . 8 ..

History : 1971 c .. 164 s 83 ; " 1971 c . 278 ; 1977 c . 29 s .. 1654 ('1) (a) ; 1 917 c . 449 ;
1979 c.110 s. 60 (6) ;1979 c. 333 s i 5 ;1981 c . 390 ss 186,252;1983a . 189, 223, 227,
270, 480, 538 ; 1989 a. 75 ; 105 ; 1991 a.. 39

GENERAL PROVISIONS

343.01 Words and phrases defined . (1) Words and
phrases' defined in s. 340.01 ate used in the same sense in this
chapter unless a different definition is specifically provided.

(2) In this chapter, and ch . .344 the following words and
phrases have the designated meanings :

(cg) ""Moving violation" means a violation of ch 110, oft h,
194 or of'chs . 341 to 349 and 351, or a local ordinance in conform-
ity therewith or a law of'a federally recognized American Indian
tribe or band in this state in conformity with one or more provi-
sions OI CIl " 110, of CII. 194 or, Oi CilS . 34to 349 and 3-1111, or` the
laws of another ,jurisdiction for- which being on duty time with
respect to a commercial motor vehicle or, driving or operating a
motor vehicle is an element of the offense .

(ci) "Occupational license" means an operator's ;license,
issued in accordance with s 343 .10; which confers only limited
authorization to operate a motor vehicle and imposes specified
restrictions..

(f) "Representative vehicle"° means a motor' vehicle of the
same vehicle class and type that an applicant or' permittee for- an
oper•atoi's license operates or- intends to operate

(g) "Resident" means an adult whose one home and customary
and principal residence, to which the person hasthe intention of
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343055 Commercial driver license waivers .
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34312 School bus operators to obtain special authorization
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ity ; notification of juvenile violation .
34316 Examination of applicants ; reexamination of licensed persons
343 17 Contents and issuance of operator's license,
343 175 :Organ donor information
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34321 License fees .
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343 23 Records to be kept by the department
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343 24 Department to furnish operating record .
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CANCELLATION, REVOCATION AND SUSPENSION OF LICENSES
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343' 30 Suspension and revocation by the cowls
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343 .02 Administration of driver license law . (1) The (c) Motorcycle only license. . Except as provided in par .. (f), a
department shall administer and enforce this chapter and may pro- license authorizing only the operation of "Class M" vehicles shall
mulgate for- that purpose such rules as the secretary considers nec- be labeled "Motorcycle Only" . A motorcycle only license may
essaty. Rules promulgated under this chapter may not conflict ; not be endorsed to permit the operation of any other class or type
with and shall be at least as stringent as standards set by the federal of vehicle ., The license may be subject to restrictions, including
commercial motor vehicle safety act, 49 USC 2701 to 2716 and the attachment of a special restrictions card as provided in ss
the regulations adopted under that act. 343..17 (4) .

(2) The state of Wisconsin assents to the:provisions of the fed- (d) Special restricted license ., A license issued under ss
erallaw and regulations specified in sub . (1). The state of Wiscon- 343 135 shall be labeled "Special Restricted License" or a readily
sin declares its purpose and' intent to make provisions to imple- recognizable abbreviation thereof The license may authorize the
ment and enforce that law, and those regulations so as to ensure operation of only "Class D" vehicles'and may not be endorsed to
receipt by this state of any federal highway aids that have been or permit operation of the vehicle types described in 6 . .34 .3 . .04 (2))
may be allotted to the state under 23 USC 104 (b) (1) ; (2), (5) and The license may be subject to restrictions in addition to those pro-
(6), including all increased and advanced apptopziationss vided in s . .343 . .135, including the attachment of a special resttic=

Hi story : 1971 c 164 s, 83 ; :1977 c 29 s 1654 (Z) (a);-1981 c .390 s 252; 1989 a lions card as prov ided in s . 343,17 (4) ;105 .
(e) Occupational license . A license issued under s 343, 10

343 .025 Medicare acceptance of assignment ; infor- authorizing only the operation of'motor vehicles other than "Class
matron ; report . ' (2) Beginning in 1991, the department shall A", "Class B" or "Class C" vehicles shall be labeled "Occupa-
annually `submit a report to the chief clerk of each house of the leg- tional License" Licenses issued under s 343 10 authorizing the
islature for distribution to the legislature under s 13 172 (2) con- operation of "Class A", "Class B" or "Class C" vehicles shall be
cetning the numbers of individuals, by counties in this state, to labeled "CDLrOccupationaP". An occupational license may
whom the department distributed 'explanatory materials under ss . authorize the operation of "Class D" or "Class M" vehicles, or.
.343. .14 (8), 343,20 (2m) and 343 .50 ..(4) both, but may not be endorsed to permit operation of the vehicle

History: 1989 a- 294 types described in s .343 . .04 .(2) .. The license may be subject to
restrictions in addition to those provided in s . 343 .10, including

343 .03 Class ified driver license system . (1) Issu- the attachment of a special testiictions .cacd as, provided in s .
ANCE TO BEGIN BY APRIL 1, 1991 , ( 3) The department shall 1riSt 1- 343 17(4).

lute a classified driver- . license system meeting all federal Stan- (f) Probationary license . If s'343 .085 applies, the license shall
duds under 49 USC`2701 to 2716 and 49 CFR 3833 be labeled "Probationary" or a readily recognizable abbreviation

(b) The department shall begin issuance of operator's licenses thereofinstead of as provided in paz . (a) or (c) This paragraph
in conformity with the classified driver license system to each does not apply to a license authorizing the operation of commer-
licensee upon renewal, reinstatement or initial application by cial motor vehicles .
April 1, 199 1 , (4) ELIMINATION OF MULTIPLE LICENSES The department shall

(c) During the transition to a classified driver license system, not knowingly issue more than one license to a person,
the department may,issue licenses under ch ; 343, 1987 slats :; as (5) INQUIRIES BEFORE . ISSUANCE Before issuing a license
affected by 1989 Wisconsin Act 31, except that no such license under this chaplet, the department shall obtain driver, record infor-
shall authorize or be valid for the operation of commercial motor matron from the national registry and commercial driver license
vehicles after Match 31 ;`1992, except as provided in s . 343,055 information system to determine whether the applicant holds a

(2) AUTHORIZATIONS TO DRIVE SPECIFIC VEHI CLE GROUPS The commercial driver' license, or a license that is revoked, suspended
department shall clearly indicate on each operator's license, the or canceled, or is otherwise disqualified . If'the applicant is cur-
class of vehicles that the licensee is authorized to operate, Addi= rently licensed in another state ; the department shall obtain inf'or-
tional authorization for the licensee to operate a"vehicle type matron on the applicant's license status with the state of licensure
described in s 343.04 (2) shall be shown 'by an endorsement, before issuing a license .
clearly indicated on the operator's license . If the authorizations (6) RELEASE OF RECORDS . The department shall, upon request,
are restricted in any way, the restrictions shall be clearly indicated provide to the commercial driver license information system and
on the document the driver licensing agencies of other states any applicant or, driver

(3) LICENSE VARIANTS Except fOT' restricted licenses under S .. record information, . IT111Rt 31rieC1 by the department,
343.x$ or temporary licenses, each operators license issued by (7) , NOTIFICATION OF COMMERCIAL DRIVER LICENSE ISSUANCEE
the department shall be in one of'the following categories with a The department shall notify the commercial driver license infor-
descriptive legend displayed on the top front side of the license matron system within 10 days of'an issuance, renewal or reinstate-
document: ment of a commercial driver license, a commercial driver license

(a) Regular license The standard license legend is "regular" upgrade authorizing ; the operation of a vehicle group not autho-
or areadily, recognizable 'abbreviation thereof The regular sized on the prior commercial driver license ; and of'the surrender
license, without any express endorsements or restrictions as pro- of a commercial driver license issued by another state;.
7v~ided in this chapter; authorizes the licensee to operate only "class (8) DEADLINE FOR LICENSE COMPL IANCE . . (a) The department
Jf>.iI Ph:CIPS a§ described in s, 34104 :1 i (d), e X..ey^r 8S'OChe: Ǹ:Se shall en g4irathat QyPrv;_rPgirlQnt n ir2 lifi er_i and authorized under-this
provided in this subsection. . The license may be endorsed to per- chapter to operate commercial motor vehicles who makes timely
mil operation of Typed motorcycles or school buses A regular application is issued a commercial driver license by April 1, 1992
license may be subject to restiictions,.including the attachment of (b) Beginning on January 1 1991, and ending on March 31,
a special restrictions card as provided ins 343,17 (4) .. 1992, the department may issue a commercial driver license with-

(b) Cornnzerciakdriver license A license authorizing the opet ;- out `a driving skills test to an applicant who is eligible for a waiver
ation of "Class A", "Class B" " or "Class C" vehicles, including a under this paragraph An applicant is eligible for'a waiver of`the
license issued under s 343 .065, shall be labeled "Commercial driving skills test ifhe or' she certifies and provides proof' that he
Driver License" or' "CDL" A commercial driver license may be or she is regularly employed in a,job requiring operation of 'a com-
endorsed to permit the operation of any other class or type of veh- mercial motor vehicle, and has either' operated a representative
cle. described in s . . 343 04, A commercial drivai` license may be vehicle for which the applicant is seeking a commercial driver
subject to restrictions, including, the . `attachment . of a special license for at least the 2 years preceding the application date or has
restrictions card as provided ins' 343 :.17,(4) : _ taken and passed a'behind-the-wheel driving skills test adminis= 11
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vehicles are(b) Air brakes equipped . Air brakes equippedd
commercial motorr vehicles equipped with a braking system oper-
ating fully or partly on the air brake principle

(c) Tanks : Tanks are commercial motor vehicles which are
tank vehicles

(d) Passenger carrying„ Passenger-canying vehicles - are
motor vehicles designed to carry, or actually, cazrying, l6 ormore
passengers, including the dr i ver,

(e) School fuses All school buses, including those which are
commercial motor vehicles

(f) - Vehicles towing double or triple tradlers . Vehicles towing
double or tri ple trailers ace commercial motor vehicles with
double or triple trailers.

History : 1989 a, 105

ISSUANCE, EXPIRATION AND RENEWAL OF LICENSES

343.05 ` Operators to be licensed ; exceptions .
(1) GENERAL PROVISIONS (a) Exceptt as provided in this subsec-
tion, no person may at any time have mor e than one operator's
license . . This prohibition includes, without limitation, having
licenses from more than one state, having licenses under more
than one name or birthdate, having an occupational license with-
out having surrendered the revoked or suspended license docu-
ment, and having more than one license issued for the operation
of different types or classes of ' vehicles

(b) Dur ing the 10-dayperiod beginning on the date on which
the pe r son is issued an operator's license, a person may hold more
than one operator's license .

(c) A person may have both an operator's license and a duly
issued instruction permit allowing restr icted operation of `a vehicle
group not authorized by the license ,

(2) COMMERCIAL MOTOR VEHICLES (a) No-person may operate
a commercial motor vehicle upon a highway in this state unlesss the
person is one of` the following :

1 .. A resident who is at least 18 years of age, who is not dis-
qualified under s . . 343 . . 315, whoo has a valid commercial dr i ver
license which is not revoked, suspended, canceled or expired and,
for the operati on of any vehicle type under; s 343 .04 (2), has an
endorsement authorizing operati on of the vehicle type . . .

2 A nonresident who has in his or her, immediate possession
a valid commercial dr i ver license issued to the person in his o f her
home jurisdiction bear i ng all endorsements required for the spe-
cific class and type of vehicle being operated,, A, license is not
valid under this subdivision if ' the license is restricted to operation
inside the person's home , juri sdiction, or if the person is otherwise
violating restr i ctions or exceeding operating authori zation stated
on the person's license,. If ' the nonresident isoperating a commer-
cial ` motor vehicle in interstate commerce, he of she must be at
least 21 years of age ,

4 ' A person with a temporary license under ' s . 343 .' 10 (4) or
343:305 . (8) (a) which expressly authorizes the operation of the
applicable class and type of commercial motor vehicle and which

.is not expired.
(b) This subsection does not apply to a person whose operation

of a commercial motor vehicle is subject to waiver under s .
341055

(c) A tow truck operator holding a valid commercial driver -
license who is engaged in the removal of a disabled or wrecked
vehicle from the highway or eliminating a hazard is not required
to hold an endorsement to his or her commercial driver license
r egardless of the type of vehicle being towed .. This exception to
the requirement for an endorsement does not apply to any subse-
quent towing of the vehicle, including moving the vehicle from
one repair facility to another, unless the tow truck operator holds
a commercial driver license .e and is accompanied by a driver who
holds the required endorsements .

(3) NONCOMMERCIAL VEHICLES . Except as provided in sub ..
(4) :

teredin a representative vehicle by a state with aclassified licens-
ing and testing system. The person shall also certify that he or she
has not committed any of the conduct descr i bed in par., (c)1; . to 55
during the 2-year period immediately preceding .g the date of
application The department shall determine by rule the degree of
operating experience needed to satisfy this requirement and thee
means . by which the applicantt shall prove compliance with the
requirements of this paragraph .

(c) The department may not waive the driving skills test of any
person who fails to provide satisfactory proof of eligibility under
pat: (b) orwho; duri ng the 2 ,yeazs immediately preceding the date
of application, is known from information available to the depart-
ment ;to have done any of' the following :

1 : . Held more than one operator 's license at a time, except that
f'or , the ,.:purposes of this subdivision, ., a school bus or chauffeur
license issued under s . 34.3 12, 1987 stars: ; or s . .343 .. 125 ; 1987
Stafs ;shall "be counted with a regular license issued by the d epart-
meritas a single license

2 Had any license or -operating privilege revoked, suspended
or canceled

3 . Was convicted of a -violation listed , as a disqualifying
offensee under s . .143 .3 15 (2) (a) or (e), regardless of whether the
person was opeiadng `a commercial motor vehicle at the time of
the offense . . ~' Conviction of '2 or more seri ous traffic violations
under s,'343315'(2) (f) shall be considered a disqualifying offense
for purposes of 'this subdivision

4 r Was convicted of a violation of 'a law of this state, or a local
ordinance in conformity therewith of a law of a federally recog-
nized American Indian tribe of band in this state : in conformity
with 'a law' of this. state, or any law of another jurisdiction relating
to motor vehicle traffic control, other than a parking violation,
arising in connection with any traffic accident ..

5 . . Was at fault in any motor vehicle accident..
History: 080 a 105; 1991 a' 12, 32, 39,

343:U4 ;Vehicle classifications . (1) VEHICLE CLASSES
For purposes of this: chapter, motor vehicles are divided into the
following classes : .

(a) > Class A A "Class A" motor vehicle is any combination of
vehicles . with a gross vehicle weight rating, actual gross weight or,
register ed weight of over ^26;000 pounds, if ` the aggregatee total
gross vehicle weight: rating, actual gross weight or registered
weight of the vehicle or' vehicles being towed is in excess of
10,000 , gounds ,,

(b) Class B A"Class B" motor vehicle is an y single vehicle
with, a, gross weight rating, actual gross weight or regis-
kered,weght of ' over 26,000 pounds, and anyy such vehicle towing
a vehicle or vehicles with. . an aggregate total gross vehicle weight
rating, actual gross weight or registered weight of 10,009 poundss
or less

(c) Class C A "Class C" motor vehicle is any single vehicle
with a gross vehicle weight rating ;: actual gross : weight and regis-
teied :weight of 26,000 pounds or less, including any such vehicle
towing a vehicle with . a gross vehicle weightt rating, actual gross
weight and registered weight of less than 10,000 pounds, if any of
the following applies :

1 . The vehicle is designed to transport 16 or ' more passengers,
including the dri ver.

2 , T'he: vehicle is transporting hazardous mater i als,
(d) . Class D A "Class D" vehicle is any motorr vehicle not

included in paz ; (a), (b), (c) or (e) ,
(e) Class M. A "Clas's M" vehicle . is any Type 1 motorcycle.
(2) VEHICLE TYPES For purposes of this chapter, ce rtain vehi-

cles intended. to carry school children or other passengers, or hav-
ing - special operating character istics, are divided into the follow-
ing vehicle types, specified in pays . (a) to (f) :

(a) Hazardous materials transporter Hazardous materials
transporter- vehicles are vehicles transporting hazardous materi-
als .
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(a) No person may operate a motor vehicle which is not a com-
mercial motor vehicle upon a highway in this state unless the per-
son possesses a valid operator's license issued to the person by the
department which is not revoked, suspended, canceledd or expired .

(b) No person may operate a Type I motorcycle unless the per-
son possesses a valid operator's license specifically author izing
the operation of ` Type 1 motorcycles .

(c) No person may operate a moped or, motor bicycle unless the
person possessess a valid operator's license or a special restricted
operator's license issued under s . 343 . 135 or a restri cted license
issued under s.. 343 . . 08 . . A license under this paragraph does not
authorize operation of a moped or motor bicycle if the license is
revoked, suspended, canceled or expired..

(4) EXEMPTIONS (a) The following are exempt from the
licensing requirements of' this chapter:

1 A person in the armed services while ope r ating a motor
vehicle owned by or leased to the federal government ..

2 A person while temporarily operating or moving a farm
tractor or implement of' husbandiy on a highway between fields or
between a farm andd a field .

3 A person temporarily operating motori zed construction
equipment designed principally for off.road use, including a
motorscraper, backhoe, motorgrader; compacter, excavator, trac-
tor, trencher and bulldozer. . This subdivision does not apply to a
truck or a construction veh icle, designed or equipped for use on a
highway or, to any vehicle exceeding a , speed of 35 miles per hour,

(b) The followingg are exempt fr om the licensing requirements
of sub . (3) :

1 .. A nonresident who is at least 16 years of age and who has
in his or her immediate possession a valid operator's license
issued to the person in the person's home -j urisdiction,

2: Any nonresident of' the United States who holds an interna-
tional driving permit or a valid operator's license issued by a coun-
try which is a signatory to either the 1943 regulation of inter-
American automotive traffic or the 1949 Geneva convention on
road traffic,,

3 Any nonresident of the United States who holds an interna-
tional driving permit or a valid operator's license issued by West
Germany, Mexico or Switzerland or by any other nation having a
reciprocal agreement with the United States concerning driving
pri vileges.

(c) An exemption under par. . (b) 2 , or 3 , applies only for a
period of one year, after a nonresident's ' arrival in the United
States :

(5) PENALTIES (a) Any person who violates sub . (1) or' (2)
shall be :

1 . Fined not less than $2000 nor more than $600 or impr isoned
for not more than 6 monthss or, both for ' the first such violation .

2. Fined not less than $300 not more than $1,000 or ' impris-
oned for not less than 5 days not more than 6 months or both for
the 2nd offense occurr i ng within 3 years

3 . . Fined not less than $1,000 nor more than $2,000 and
imprisoned for not less than 10 days nor more than 6 months for
the 3rd or subsequentt offense occurring within 3 ,years .

(b) i . . Except aSs provided iii Siiti3Ci„ 2 . . arid sub„ (6), any person
who violates sub . . (3) (a) may be required to forfeit not more than
$200 for the first offense, may be fined not more than $300 and
impr isoned for not more than 30 days for the 2nd offense occur-
ring within 3 years, and may be fined not more than $500 and
imprisoned for not more than 6 months for the 3rd or subsequent
offense occurring within 3 years, A violation of 'a local ordinance
inconformity with this section or a violation of ' a laww of'a federally
recognized American Indian tribe or band in this state in conform-
ity with this section shall count as a previous offense .

2 . A person whose operato r 's license has expired not more
than 3 months before a violation of sub . (3) (a) may be required
to forfeit not more than $100 for the first offense ..

(c) Any person who violates sub .. (3) (b) or (c) may be required
to forfeit not more than $100 :

(6) OTHER OFFENSES ; PENALTIES Section 343 .44 and the penal-
ties thereunder shall apply in lieu of this section to any person
operating a motor vehicle upon a highway in this state with an
operator's license which is revoked or- suspended .

Histo ry: 19711 c 164s 83 ; 1977c . 29s. 1654(7) (a); 1977c.2'13,288,44'7; 1979
c. 345 ; 1981 c . 42, 138 ; 1981 c . 390 s 252; 1983 a 243, 534, 535, 538 ; 1985 a 65 ;
1 989 a. 87, 105, 359 ;:1991 a 32, 39.
Cross-refe rence : See s 343 .37 for limitations on nonresident operators
"Highway" means entire width between boundary lines of every publicc road, i :e

entire right-of-way : In Interest of E, :J H 1 12 W (2d) 439, 334 NW (2d) 77 (] 983) :
See note to 34'7 485, cifing 58 Atty, Gen, 17.
Under (1); a driver's license, ndorsedifor motor-diivem cycle operation, is not

required for operation of amotor=driven cycle on private property 64 Atty . Gen .. 79 .

343 .055 Commercial driver license waivers .
(1) OPERATORS WAIVED (a) General . Except as provided in subs . .
(3) and (4) and notwithstanding s 343 05 (2), operators of certain
commercial motor vehicles specified in pans . (b) to (h) or any rule
of the department promulgated under sub, (5) are not required to
hold commercial driver licenses, if'the operator holds a valid oper-
ator's license not limited to "Class M" vehicles .,

(b) Fire fighters. The operator of'the commercial motor vehi-
cle including, without limitation, fire trucks, hook and ladder
trucks and foam of water tiansporteis, is a person employed by a
volunteer or, paid fire organization and the person is operating
emergency or fire fighting equipment necessary to the preserva-
tion of life or property or the execution of emergency government
functions and equipped with a siren and warning lamps as pro-
vided in ss . 347,25 (1) and 347 .38 (4) and thee operation is in the
routine performance of other duties of the fire organization or in
responsee to an emergency call under s . 346, 03 or during the return
from a fire or other emergency response .

(c) Farmers . The oper'ator of the commercial motor vehicle
is a farmer who is using the commercial motor vehicle within 150
miles of the operator's farm to transport agricultural products,
farm machinery or farm supplies including transporting hazard-
ous materials or a combination thereof to or from a farm and the
commercial motor vehicle is operated and controlled by a farmer
and not used in the operations of `a common motor carrier- or con-
tract motor carrier, as defined in s .194 01 (1) and (2) .. In this para-
graph, "controlled" means leased or owned; and "farmer" and
"leased" have the meanings given in s . 340 01 (18) (b) .

(d) Recreational vehicle operators . The operator of'the com-
mercial motor vehicle is a person operating a motor home, or a
vehicle towing a 5th-wheel mobile home or singlesunit touring
mobile home not exceeding 45 feet in' length and the vehicle or
combination, including both units of a combination towing vehi-
cle and the 5th-wheel mobile home or mobile home, is both oper-
ated and controlled by the person and is transporting only mem-
bers oftheperson's family, guests or their personal property : This
paragraph does not apply to any transportation for hire or the
transportation of any property connected to a commercial activity ..
In this paragraph, "controlled" means leased or owned .

(h) Rescue squad members . The operator of the commercial
motor vehicle is a member of 'a legally organized rescue squad . .
This paragraph applies only to t he operation of authorized emer-
gency vehicles .

(2) DISQUALIFICATIONS NOT APPLICABLE, Notwithstanding s,
343 . .44, a person disqualified under s, 343 .:315 may operate a com-
mercial motor vehicle as described in this section if the person
holdss a valid operator's license issued to the person authorizing
the operation of ":`Class D" vehicles.
-' (3) ' VEH ICLES T RANSPORTING HAZARDOUS MATERIALS, CARRY-

ING PASSENGERS OR TOWING DOUBLE OR TRIPLE TRAILERS NOT
WAIVED Nothing in this section authorizes the operation of a com-
bination vehicle with double or triple trailers, a vehicle transport-
ing hazardous materials except as provided in sub . (1) (c), or a
vehicle carrying or designed to transport the driver and 15 or more
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such examination. Deaf ' persons otherwise qualified under this
chapter to receive a license shall be issued such license in the
discretion of ' the secretary.

(g) To any person who is required under the motor vehicle
financial responsibility laws of this state to furnish proofof finan-
cial responsibility, and who has not furnished such proo f in the
manner prescri bed by statute and any lawful rules of the depart-
ment pertaining thereto .

(h) To any person when the secretary has good cause to believee
that thee operation of a motor vehicle on the highways by such per-
son will be inimical to the public safety of welfare.

(i) To any person who has been convicted of any offense speci-
fied under ss 940 . 225, 948 ..02, 948 . 025 and 948 . 07 or adjudgedd
delinquent under, ch . 48 for a like or similaroffense, when the sen-
tencing court makes a finding that issuance of a license will be
inimical to the public safety and welfare . The prohibition against
issuance ;,of ' a license to the offenders shall apply immediately
upon receipt of a record of ' the conviction and the court finding by
the secretary, for a period of one year or until discharge f rom any
jail or prison sentence or any period of probation or parole with
respect to the offenses specified, whichever date is the later
Receipt by the offender of a certificate of discharge from the
department of corrections or other responsible supervising
agency, after one year has elapsed since the prohibition began,
entitles the holder to apply for an operator's license.. The applicant
may be required to present the cer tificate of discharge to the secre-
tazy, if the latter deemss it necessary.

(J ) To any person applying for his or her first license or identifi-f
cation card or for a reinstated license in this state unless the person
has submitted satisfactory pr 'oof' of his or hex name and date and
place ofbirth,

(k) To any person who is not a resident .
(2) After March 31, 1992, the department shall not issue a

commercial dr i ver license, including a renewal, occupational or
reinstated license, to any person during any per i od of ' disqualifica-
tionunder' s. 343 .. 315 or 49 CFR 383,51 or the law of another juris-
diction in substantial conformity therewith, as the result of one or
more disqualifying off 'enses' committed on or after July 1, 1987. .
Beginning on April 1, 1992, the department shall cancel any com-
mercial driver license known to the department to have been
issued to a person who is disqualified, unless the periodd of' disqual-
ification specified, in s . . 343 315 for the disqualifying offense hass
already expired..

(3) The department shall not issue a commer cial dri ver license
valid for use in interstate commerce to any person who is less than
21 years of age or who doess not meet the physical qualifications
for drivers contained in 49 CFR 391 or rules of the department
concerning qualifications of drivers in interstate commerce.

History: 1971 c. 40s .. 93 ;19' 71 c . 154 s . 79(3) ; 19' 71 c . 219 ;1975 c . 184 s 13 ;1975
c . 421 ; 1977 0, 29 s. 1654 (7) (a), (c) ;197'7 c 41, 2.38,273,360,447 ; 1983 'a , 17,243
1985 a . 202 ; . 1987 a, 40,122 ; 1987 a 3322 s. 64; 198 7 a.. 403;1959 a 31, 105; 1993
a 16, 227, .36.3, 399, 491 .

Performance of duty delegated to a state road examiner under sub . ('7), 1987 scats
[now sub. . (1) (e)] is within rule of civil immunity as matter of law . Life[ ' v. Raymond,
80 W (2d) 503, 259 NW (2d) 537 :

- The offering of driver education courses by public schools is optional rather than
mandatory; but if offered, all qualified students must be allowed to participate . The
state superintendent :mayy mq ;,pavzasc ::oo?s• consent t0 on-site inspections for
compliance verification as a condition of approval granted those schools under that
section ' 59 Atty . Gen. . 27 ;

343.065 Intrastate restricted commercial driver
license. (1) If an applicant for'a commercial driver license is
less than 21 years of age or, does not meet the physical qualifica-
tions for drivers contained in 49 CFR 391 or an alternative feder-
ally approved dr i ver qualification program established by the
department by rule but is at least 18 years of age and otherwise
qualified under this chapter and the rules of the department, the
department may issue the applicant a commercial driver- license
restricted to author i zing the operation of commercial motor vehi-
cles only within this state and not in interstate commerce .

343.06 Persons not to be licensed . (1) The depart-
ment shall not issue a license :

(a) To any person whose operator's license or nonresident's
operating privilege was withheld, suspended, revoked or canceled
under the provisions of the law in effect prior to September 1,
1941, unless such person complies with the requirements of ' this
chapter relative to obtaining a license or restoration of operating
privileges after suspension , revocation or cancellation .

(b) To any person whose operating privilege has been sus-
pended or revoked or is subject to immediate mandatory suspen-
sion or revocation under this chapter, except as otherwise
expressly provided in this chapter .

(c) To any person under age 18 unless the person is enrolled
in a school program or high school equivalency program and is not
a habitual truant as defined in s.: 118 . 16 (1) (a), has graduated from
high school or been granted a declaration of high school gradua-
tion equivalency or is enrolled in a home-based private educa-
tional program, as def ined in s . 115 .001(3g), and has satisfactorily
completed a course in driver education in public schools approved
by the department of ` public instruction, of in technical colleges
approved by the technical college system board, or in nonpublic
and private schools which meet the minimum standazds set by the
department of public instruction, or has satisfactor ily completed
a substantially equivalent course in dr iver training approved' by
the department and given by a school licensed by the department
under § . 343 61, or has satisfactorily completed a substantially
equivalent course in driver education or training approved by
another state and has attained the age of 16 ; except as provided in
s 343 07 (1) The department shall not issue a license to any per-
son under the age of' 18 authorizing the operation of "Class M"
vehicles unless the person has successfully completed a basic
rider course approved by the department : The department may, by
rule, exempt certain persons from the basic r ider course require-,
ment ' of' this paragraph. Applicants for a license under s. 343 . 08
or 343 :135 ate exempt from the driver education, basic r i der or
dr iver training course requirement . The secretary shall prescribe
rules for licensing of` schools and instructors to qualify under ' this
paragraph. The driver education course shall be made available
to every eligible student in the state .. Except as provided under s
343,16 (1) (c), no operator's license may be issued unless a driv-
er's examination has been administered by the C'iep3YiYitEili .

(d) To any person whose dependence on alcohol has attained
such a degree that it interferes with his' or her physical or mental
health or social or economic functioning, or, who is addicted to the
use of controlled substances, except that the secretary may issue
a license i f the person submits to an examination, evaluationn or
treatmentt in a treatmentt facility meeting the standardss prescribed
in s : 51:..45 (8) (a), as directed by the secreta ry, in accordance with
s. 343 .. 16 . (5) .

(e) To any person who is unable to exercise reasonable control
over a motor vehicle, as defined by the department by rule..

(f) '- To any person who is required by this chapter' to take an
examination, unless such person takes and successfully passes
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persons, by a person who does not hold a valid operator's license
properly endorsed to permit such ope r ation.

(4) EFFECT of WAIVERS. The waivers under this section shall
apply to the extent permitted under federal law and shall exempt
a person only from the requirement in s . 343 05 (2) to hold a com-
mercial driver license to operate a commercial motor vehicle upon
a highway in this state . A commercial motor vehicle operated
under this waiver remains a commercial motor vehicle . .

(5) RULES As soon as possible after the federal commercial
motor vehicle safety act, 49 USC 2701 to 2716, of the regulations
adopted under that act permit any commercial driver license
waiver, the department shall promulgate rules governing eligibil-
ity for- the waiver, This subsection applies to waivers not permit-
ted by federal law on May 12, 1992 ;
History: 1989 a 1 05 ; 1991 a 39,242; 1993 a 19
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mittees also being trained mayy occupy seats in the vehicle The
permittee may operate a commercial motor vehicle carrying prop-
erty under this paragraph

(am) 1 : A permittee may operate a commercial motor vehicle
or , school bus, other than a vehicle type specified in s . 343 . 04 (2)
(a), (c) or (f), withi n this state unaccompanied by a qualified
instructor or a licensed person 25 years of age or older with at least
2 years of licensed driving experi ence in a representative vehicle
and a valid license author izing the person to operate such vehicle
i f the permittee has takenn and passed the applicable knowledge
tests and all of' the following requirements are met:

a Thepermittee is operating the vehicle in connection with
a driver training course or program approved by the department .,

b . The vehicle is being used by the permittee exclusively for
driver training purposes and not for the purposes of carrying prop-
erty or passengerss

c Direct, uninterrupted audio or audiovisual electronic com-
munication between a qualified instructor and the permittee is
maintained at all times the permittee is operating the vehicle ..

2 . This paragraph shall apply to the extent permitted under
federal law.,

(b) Unless the permittee is at least 21 years of age, the instruc-
tion permit is not valid authorization for operation in interstate
commercee and that lack of authorization shall be clearly indicated
on the permit. :

(c) The permittee may operate a commercial motor vehicle or
school bus when accompanied by an author i zed license examiner
for the purpose of examining his or her ability to operate a com-
mercial motor vehicle or school bus . .

(2) TRAINING CERTIFICATE REQUIRED Except for- persons who
qualify for a license under s . 343 .. 08, the department shall not issue
an instruction permit to anyone under 18 years of age, unless it has
a certificate from the applicant's qualified instructor to the effect
that the applicant is enrolled in an approved dri ver education and
training course for the purpose of the practice dr i ving phase .

(3) DURATION ; CANCELLATION„ An instruction permit shall be
valid for 6 months except that it may be canceled upon receipt of
information, by the secretary, of noncompletion or unsatisfactory
completion of a dr i ver education and training course by a permit-
tee under the age of 18 : "

(4) INSTRUCTION PERMITS; TYPE 1 MOTORCYCLE, MOTOR BICY-
CLE AND MOPED, (a) Upon application by a person who qualifies
for, issuance of a license under' s . 343,06 (1) (c) and who wishes
to qualify for the operation of a Type 1 motorcycle, the department
may issue an instruction permit forr the operation of "Class W
vehicles .

(b) The permit for ' Type I motorcycle operation shall be valid
f'or .6 months : The department shall issue no more than 3 permits
forType l motorcycle operation to a person unless the person has
successfully completed a rider course approvedd by the depart-
ment The department may, by rule, exempt certain persons f rom
the rider course requirement of this paragraph , The permit for
Type I motorcycle operation entitles the permittee to operate a
Typepe L motorcycle subject to the following restr ictions :

1 , No passenger may accompany the permittee except that a
person with 8i least 2 years 3i licensed driving experience and
whose license is endorsed for Type 1 motorcycle operation may
ride as apassenger-instructor,.

2 . The permittee may not operate a Type 1 motorcycle during
hours of darkness unlesss accompanied by a licensed person 25
years of age or more and meeting the requirements of' subd 1 .

(c) The permit for moped and motor bicycle oper ation shall be
valid for 6 months and entitles the permittee to operate a moped
or motor bicycle subject to restr i ctions specified by the depart-
ment by rule.

(5) DEFINITION . In this section, "qualified instructor" means
a person employed by a public or private school, holding an opera-
tor's license and meeting the teaching certification standards of

.343.07 : Instruction permits . (1) REGULAR PERMIT, ISSU-
ANCE, RESTRICTIONS Upon application therefor by a person at least
15 years and 6 months of age who, except for ' age or lack of' train-
ing in the operation of 'a motor vehicle, is qualified to obtain an
operator's license andhas passed such knowledge test as the
department may require, the department may issue a ' regular
instruction permit. The permit entitles the permittee to operate a
motor vehicle, except a commercial motor vehicle, school bus or
Type I motorcycle, a motor- bicycle or a moped, upon the high-
ways ' subject to the following restri ctions :

(a) If thepecmittee is at least 16 yearss of' age, the permittee shall
not operate a motor ' vehicle unless accompanied by a qualified
instructor ', or a licensed person with at least 2 years of licensed
driving experience, who presently holds a valid license, occupy-
ing the seat beside the pet inittee No other passengers are allowed
in the vehicle except as provided in par, (c) or (cm) .

(b) A permittee under' the age of 16 is restricted to operation
of' a motor vehicle only while accompanied by a qualifi ed instruc-
tor, the permittee'sparent or guardian who meets the other qualifi-
cations of'par . (a) or a licensed person 21 years of age or ' older who
meets the other qualifications of par, (a) and who has been desig-
nated in wri ting to accompany the permittee by the permittee's
parent or guardian prior to operation of the vehicle by the permit-
tee . Upon reaching the age of 16, the permittee gains the pr ivilege
of any other permittee

(c) If the licensed accompanying operator is a qualified
instructor and the vehicle used for instruction by the school is
equipped : with dual controls, up to 3 other persons may occupy
seats in the motor vehicle other than the front seat . .

(cm) If'.the permittee is at least 16 years of age, in addition to
the licensed accompanying operator, one other licensed person 25
years of age or mote with at least 2 ,years' driving experience may
occupy a seat in the motor vehicle other than the f r ont seat.

(d) The permittiee shall not operate a motor vehicle during the
hours ofdarkness unless accompanied by :

1 . A licensed person 25 years of age or more, with at least 2
years' licensed dr i ving experience, occupying the seat beside the
permittee ; or

2 . A qualified instructor .
(e) The permittee may operate a motor, vehicle when accompa-

nied by an authorizedlicense examiner for the purpose of' examin-
ing the permittee's ability to operate a motor vehicle .

(I m) COMMERCIAL MOTOR VEHICLE AND SCHOOL BUS INSTRUC
HON PERMITS; ISSUANCE, RESTRICTIONS Upon application therefor
by a person at least 18 years of age - who holds a valid operator's
license issued under this chapter and who, except for lack of train-
ing in the operation of' a commercial motor vehicle or school bus,
is qualified to obtain author i zation for the operation of' such vehi-
cle including having passed the applicable knowledge tests, the
department may issue an instruction permit for commercial motor
vehicle 01 school bus operation,, A Permit limited to commercial
motor vehicle instructional operation entitless the permittee to
operate only a commercial motor vehicle upon the highways. A
permit limited to school bus instructional operation entitles the
peimittee to operate only a school bus upon the highways .. Both
permits are subject to the following restrictions :

(a) Except as provided in par (am), the permittee may not oper-
ate acommercial motor vehicle or school bus unless accompanied
by a qualified instructor or a licensed person 21 years of age or
older with a valid license authorizing the person to operate such
vehicle, occupying the seating position nearest to the driver . . No
passengers- .ate, allowed in the vehicle, except that when the
accompanying operator is a qualified instructor up to 3 other per-

343.065 OPERATORS' LICENSES

(2) A commercial driver license issued under this section shall
clearly identify that the license does not authorize the operation of
commercial motor vehicles outside this state or in interstate com-
merce.

His[ory : 1989 a. 105
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the department of public instruction or the technical college sys-
tem board to teach driver education, or an instructor of a school
licensed under s : 343 61, or a teacher or student teacher in a driver
education course for teachers conducted by an institution of
higher education. .

(6) SPECIAL INSTRUCTIONAL PERMIT'S ., This section does not
apply to instructional permits issued under s 343.. .075 ..

Hi story:l9'71 c 164;1973c 199;197'7 a 29 s .1654 (7) (a), (c) ;19'17 c .128, 273 ;
1979 c. 345 ; 1983 a. 243 ; 1985 a . 65, 202; 1987 a. 122 ; 1989 a 87, 105, 359; 1991
a . 12, 269; 316; 1993 a 16, 24, 399 .

Although the liability of apassenger-teacher for the negligence of his student
driver has generally been based on principles of agency, the passenger's liability may
also arise from violation of'an independent duty to supervise and control the automo-
bile based upon his agreement, as an experienced driver, to instruct and supervise an
inexperienced driver, as required by 343 .07, for the protection of third persons on the
highway. . Hoeft v F'tiedel, 70 W (2d) 1022, 235 NW (2d) 91'8 .

343 .075 Instructional permits for applicants for
special restricted operators' licenses. The department
may require an applicant for- a special restricted operator's license
under' s . .343 .135 to first obtain an instructional permit if the
department deems it advisable. . The department shall determine
the requirements for- issuance of'an instructional permit under this
section and the restrictions, if any, on such permits .

History : 1979 c . 345 .

343 .08 Restricted licenses for persons under 18
years of age . ., . (1) Upon application therefor, the department
may issue a restricted license to a person who is at least 14 and less
than 18 years of age if the following conditions, in addition to any
others specified in this chapter', are fulfilled :

(a) The department must be satisfied that it is necessary for- the
applicant to operate an automobile, farm truck, dual purpose farm
truck, Type 1 motorcycle powered with an engine of not more than
125 cubic centimeters displacement, Type 2 motorcycle, moped
or motor' bicycle owned and registered by the applicant's parent
or guardian or a farm truck leased to the applicant's parent or
guardian.

(b) The applicant, accompanied by a parent or guardian, must
have appeared in person before an examining officer with a certifi-
cate of birth to showw that the applicant is at least 14 years of age ..

(c) The applicant must have passed an examination as speci-
fied in s .343 16, including a-test of'the applicant's ability to safely
operate the type of vehicle which the applicant is making applica-
tion for license to operate .

(2) (a) A restricted license issued pursuant to this section is
valid only until the licensee secures an operator's license issued
pursuant to s 343 03 or reaches 18 years of age and, except as pro-
vided in par.. (b) ; entitles the licensee to operate an automobile,
farm truck, dual purpose farm truck, Type I motorcycle powered
with an engine of not more than 125 cubic centimeters displace-
ment, Type 2 motorcycle, moped or motor bicycle owned, and reg-
istered by the licensee's parent or guardian or a farm truck leased
to the licensee's parent or guardian or any combination of these
vehicles, depending on the restrictions placed by the department
on the particular license;

(b) A license issued pursuant to this section does not authorize
the licensee to operate any such vehicle during hours of darkness
or to operate a vehiclee for hire or in a city having a population of
500,0000 or more or to operate a school bus or a commercial motor
vehicle, including a farm truck or dual purpose farm truck defined
as a commercial motor vehicle, or taxicab,

Hi stor y : 1977'c . 29 s 1654 (7) (a) ; 1977 c 273 ; 1983 a 223, 227, 243, 2'70, 538 ;
1985 a, 65 ; 1989 a. 105; 1991 a 316 .

343.085 Probationary licenses to new drivers .
(1) Except as provided in sub . . (2), the department shall issue a
probationary license to all applicants for an original license . The
probationary license shall remain in effect during the entire period
of'the first issuance of the original license . .

(2) (a) Any person moving to this state who has been licensed
in another jurisdiction for at least 3 years, who presently holds a
license, other than an instruction permit, from another jurisdiction

(2) ELIGIBILITY (a) Except as provided in pats (b) to (e), a
person is eligible for an occupational license if the following
conditions are satisfied :

1 .. Except for, a revocation or suspension that arose out of ' the
same incident or occurrence for which the person's license or
operating privilege is currently revoked or suspended, the per-
son's license oroperating privilege was not revoked or suspended
previously under this chapter within the one-year period immedi-
ately preceding the present revocation or suspension .
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which has not expired for mote than 6 months and who has passed
the person's 21st birthday is exempt from this section.

(b) Applicants issued a commercial dr i ver license ate exempt
from this section,

(3) The secretary may suspend a person's operating pr ivilege
under this section when such person has been assigned sufficient
demerit points after conviction for traffic violations to require sus-
pension under the rule adopted under sub .. (5) and either holds a
license issued under this section or by age comes under this sec-
tion . The secretary may revoke such a person's operating privi-
lege under this section if ' such person has a previous suspension
under this section . .

(4) The secretary may require that a person be continued on
probationary status beyond the period of first issuance if such per-
son appears by the records of the department to have repeatedly
violated any of' the state traffic laws or any local ordinance in con-
formity therewith or any law of a federally recognized American
Indian tri be or band in this state in conformity with any of the state
traffic laws . . A person may not be continued on probationary sta-
tus due to a suspension under s .34 .3 .. 30, (6) .

(5) For the purpose of determining when to suspend or to con -
tinue aperson on probationary status, the secretary may determine
and adopt by rule a method of weighing traffic convictions by their
seriousness and may change ' such weighted scale f rom time to
time as experience or the accident f requency in the state makes
necessary or desirable . Such scale may be weighted differently
for, this licensee than the scale used to determine revocations
under s . 343 .32. .

History : 1971 c . 204 ;, 1977 c . 29 s. 1654 (7) (a), (c); 1979 c. 306; 1979 c . 331 ss
59, 72; 1981 c 314 ; 1989 a 105, 359 ; 1991 a . 39

See note to 343 32, citing Best v State, 99 W (2d) 495, 299 NW (2d) 604 (Ct . App
1980) .

343.10 Occupational licenses. (1) PETITION F'OR000U-
PnrtoratLICENSE. (a) If a person's license or operating pri vilege
is revoked or suspended under this chapter or s . 161 ,50 and if the
person is engaged inan occupation, including homemaking or
full-time or part-time study, or a trade making it essential that he
or she operate a motor vehicle, the person, after payment of the fee
provided in sub.. (6), may file a petition setting forth in detail the
need for operating a motorr vehicle .

(b) The petition shall be in a form established by the depart-
ment and shall identify the specific motor vehicle that the peti-
tioner seeks authorization to operate, includ i ng the vehicle classi-
fication and any required endorsements . The petition shall
include an explanation of why operating the motor vehicle is
essential to the person's livelihood and identify the person's occu-
pation or trade . . The petition shall identify the petitioner's
employers and include proof ' of financial responsibility as speci-
fied in s .. 343 „ 38 (1) (c) covering the vehicle or vehicles that the
petitioner requests authorization to operate . The petition shall
identify the hours of operation and routes of travel being requested
bythe petitioner in accord with the restri ctions of sub . . (5) The
petitioner shall certify whether, to the best of personae knowledge,
he or she is disqualified under s . 343 3 '15 :

/-% r~ •,ioA • l ~(1' the petition shall be filed~ %.~ Except SS Yi vYlu~.u .i S : .tiJ . ~ ~ .~ Y u-.

with a judge of a circuit court in the county of the petitioner's resi-
dence or of a municipal court in the county of the petitioner's resi-
deuce .
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2; The person files proof' of financial responsibility as speci-
fied under s. 343 . .38 (1) (c) coveri ng all vehicles for which the per-
son seeks permission to operate. .

3 . The person surrenders his or her former operator's license,
including any license issued under sub .. (10), unless the license is
already in the possession of the court or the department,

(b) No occupational license may permit the operation of any
motor vehicles for which the petitioner did not hold valid authori-
zation at the time of revocation or suspension of the person's
license or operating privilege.

(c) No occupational license permitting the operation of a com-
mercial motor vehicle may be granted to a person during a per iod
of disqualification under s . 343 . . 315 . .

(d) A person whose operating privilege is revoked under ch .
351 is not eligible for' an occupational license except as provided
ins . 351 „ 07.

(e) Ifthe court orders a person to submit to and comply with
an :assessment : and dr i ver , safety plan and if the person has 2 or
more prior convictions, suspensions or revocations, as counted
under s. 343307 (1), no occupational license may be granted until
the personn hass completed thee assessment and is complying with
the dr iver safety plan .

11 1 (3) DETERMINATION ON PETITION If' satisfied that the person is
eligible under sub. (2), the ,;judge shall consider ' the number and
seriousness of pri or traffic convictions in determining whether to
order the issuance of an occupational license and what restrictions
to specify. If the court grants the petition, a copy of ' the petition
and the order for the occupational license shall be forwarded to the
department .

(4) COURT ORDER AND ISSUANCE OF TEMPORARY LICENSE. If t}10
court giants a petition as provided in sub. (3), the judge may issue
a 30-day temporary occupational license to the person on forms
provided to the court by the department, if at least 15 days have
elapsed since the date of revocation or sspension, or, in the case
of an appeal which is subsequently dismissed or affirmed, at least
15 days have elapsed since the date of revocation or suspension
following the dismissal of af'firrnance of'the appeal, unless another
minimum waitingperYOd or immediate eligibility is expressly pro-
vided by law ,

(5) RESTRICTIONS AND 'LIMITATIONS ON OCCUPATIONAL LICENSE .
(a) Restrictions. i . . In addition to any restri ctions appeari ng on
the former oper 'ator's license .of' the petitioner, the order for issu-
ance of an occupational license °shall . .contain definite restr ictions
as to hours of' the day, not to exceed 12, hours per week, not to
exceed 60, type of' occupation and areas or routes of'iravel which
are permitted under the license . The order may permit travel to
and from church during speci fied hours i f the travel does not
exceed the restrictions as to hours of the day and hours per week
in this subdivision, The order may permit travel necessary to com-
ply , with adr i ver safety plan ordered under s . 343,30 (lq) or '
343 . . 305 if the travel does not exceed the restrictions as to hours
of ' the day and hours per week in thiss subdivision . The order may
contain restri ctions on the use of alcohol and of controlled sub-
stances in violation of s 161 .41 .

2 If' the petitioner' has 2 or more convictions, suspensions or,
revocations, as counted under, s . .343 .. .307 (1), the order for issu-
ance of an occupational license shalll prohibit the petitioner from
driving or`operating a motor vehicle while he or she has a blood
alcohol concentration of more than 0 . 0% by weight of alcohol in
the person's blood or more than 0 . 0 grams of alcohol in 210 liters

' of ' that person's br eath .
3 . If the petitioner' has 2 or more prior convictions, suspen-

sions or revocations, as counted under s .. 343 . . .307 (1), the order for
issuance of an occupational license to - a person may restrict the
person's operation under the occupational license to vehicles that
are equippedd with a functioning ignition interlock device as pro-
vided under s . 346,65 (6) : A person to whom a restr i ction under
this subdivision applies violates that restr i ction if ' he or she
requests or permitss anotherr to blow into an ignition interlock

device or to start a motor vehicle equipped with an ignition inter-
lock device for the purpose of providing the person an operable
motor vehicle without the necessity of first submitting a sample
of his or her breath to analysis by the ignition interlock device,

(b) Limitations, Occupational licenses are subject to the limi-
tations specified in ss . 161,50, 343,30 (lq) (b) and (h), 343305
(8) (d) and (10) (b) and (em), 343 .. .31 (3m) and 343 32 (lm) . .

(6) FEE No person may file a petition for an occupational
license unless he or she first pays a fee of $40 to the clerk of the
circuit court if the petition is to a ,judge of' the circuit court, to the
municipal court if 'the petition is to a judge of the municipal court
or to the department if ' the petition is to the department under sub . .
(10) . The clerk of the circuit court or the municipal court official
shall give the person a receipt and forward the fee to the county
or municipal treasurer, respectively. That treasurer shall pay 50%
of the fee to the state treasurer under s . 59 . 20 (8r) and retain the
balance for the use of the county or municipality, respectively .
The department shall give the person a receipt .

(7) DEPARTMENT TO ISSUE OCCUPATIONAL LICENSE . (a) If the
department determines that the person is eligible for ' and has been
issued a temporary occupational license under sub .. (4), the depart-
ment may issue an occupational license to the person upon receipt
of an order for such a license

(b) The department shall issue an occupational license as soon
as practicable upon receipt of an order ' for such a license, i f the
department determines that the petitioner is eligible under sub ..
( 2)•

(c) If the court order permits operation of both commercial
motor' vehicles and noncommercial motor vehicles and the person
is disqualified under s : 343 315 but otherwise eligible under sub . .
(2) , the department shall issue an occupational license authorizing
operation only of vehicles other than commercial motor vehicles . .

(cm) If the order includes the restr i ction specified in sub . . (5)
(a) 3 . , the department shall not issue the occupational license until
the person provides evidence satisfactory to the department that
any motor vehicle that the person will be permitted to operate has
been equipped with a functioning ignition interlock device ..

(d) An occupational license issued by the department under
this subsection shall be in the form of 'a photo license and any spe-
cial restrictions cards under s . .343 .. 17 (4).. The license shall clearly
indicate that restri ctions on a special restrictions card apply and
that the special restrictions card is part of the person's license

(e) The occupational license issued by the department shall
contain such restrictions as are ordered by the judge . In addition
to such restrictions an occupational license authorizes the licensee
to operate a motor vehicle not to exceed 12 hours per day and then
onlyy when suchh operation is an essential part of the licensee's
occupation or trade. If ' the order per mits operation of' commercial
motor vehicles and the department determines that the petitioner
is eligible under ' sub : (2), the department may impose such condi-
tions and limitations upon the author i zation to operate commer-
cial motor- vehicles as in the secretary's judgment are necessary in
the interest of publ ic safety and welfare, including reexamination
of the per son's qualifications to operate a commercial motor vehi-
cle or a particular type thereof'. Thee department may limit such
authorization to include, without limitation, the operation of par-
ticulat vehicles, particular, kinds of operation and particular traffic
condit ions .

(f) The expiration date of the occupational license is the date
of termination of' the period of revocation or suspension as pro-
vided by law , The occupational license may be revoked, sus-
pendedof canceled before termination of that period, An occupa-
tionallicense is not renewable when it expires, If an occupational
license expires and is not revoked, suspended or canceled, the
licensee may obtain a new license upon that expiration but only
if he or she complies with the conditions specified in s . 343 . . 38 . .
Revocation, suspension orcancellation of an occupational license
has the same effect as revocation, suspension or cancellation of
any other license :
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(8) VIOLATION OF RESTRICTIONS ; PENALTIES . (a) Any person
who violates any restriction of' an occupational license, in addition
to the immediate revocation of ' the license :

1 . Shall forfeit not less than $150 nor more than $600, except
as provided in subd . 2 .

2. Shall be fined not less than $300 normore than $1,000 and
shall be impri soned not more than 6 months, if ' the number of
con-victions under this section equals 2 or more in a 5-yeaz per iod .

(b) The 5-year period under par. (a) 2 , shall be measured from
the dates of the violations which resulted in the convictions ..

(9) NOTICE The department shall inform a person whose
operating privilege has been revoked or suspended under this
chapter, of his or her, r i ght to petition the court for issuance of an
occupational license under this section .

(10) ADMINISTRATIVE ISSUANCE OF OCCUPATIONAL LICENSE FOR
COMMERCIAL MOTOR VEHICLE DRIVERS (a) If the petitioner's com-
merci~l driver- license hass been suspended or' revoked solely for
a violation of s . 346 . 63 (1) and the person was not operating a
commercial motor vehicle at the time of ' the violation, a petition
seekingg issuance of an occupational license author i zing operation
of' `°Class A", "Class B"or "Class C" vehicles may be filed directly
with the depazment . The petition may also seek authorization to
operate Class D" or "Class M" vehicles ..

(am) If' the petitioner's commer cial driver license has been sus-
pended'or revoked under ch 344, a petition seeking issuance of
an occupational license authorizing operation of "Class A",
"Class B" or "Class C" vehicles may be filed directly with the
department .. The petitionn may not seek authorization to operate
"Class D" or "Class M" vehicles . .

(b) There shall be no minimum waiting per iod before the issu-
ance ofan occupational license under this subsection authorizing
operation of only "Class A", "Class B" or "Class C" vehicles . If
the petition also seeks authorization to operate "Class D" or "Class
M"vehicles, the department may issue an occupational license if '
at least 15 days have elapsed since the date of suspension or revo-
cation unless another minimum waiting period or eligibility at any
time is provided by law . .

(bm) If the petitioner's commercial driver license has been
suspended or revoked under s . 343 .. 32 (2), a peti tion seekingg issu-
ance of ' an occupational license authorizing operation - of' "Class
A", "Class B" or, "Class C" vehicles may be filed directly with the
department. The petition may also seek author i zation to operate
"Class D" or "Class. M" vehicles. The department may issue an
occupational license after at least 15 days have elapsed since the
date of' suspension or revocation,

(c) If' satisfied that the person is eligible under .sub , : (2), the
department shall consider the numbe r r and ser i ousness of pr ior
traffic convictions in determining whether to issue a commercial
motor' vehicle occupational license and what cestrictions 'to spec-_ify .

(d) An occupational license issued under , this subsection shall
contain all of' the restri ctions required by sub . . (5) , The department
mayy also impose such conditions and limitations upon the opera-
lion of ' motor vehicles as in the seeretaiy's ,judgment are necessary
in the interest of public safety and welfare, including reexamina-
tion of the person's qualifications to operate a motor vehide
particular type thereof ', The department may limit such authoi i za-
tion to include, without limitation, the operation of particular
moto r r vehicles, particular kinds of operation and particular traffic
conditions,

History : 1973 c: 90, 218; 1975 c. 247 ;1971 c. 29 s. 1654 (7) (a), (e); 19'7 ' 7 c 19.3,-
1979 c. 102, 316,355 ;1981 c . 20 1983 a. 27, 525, 526 ;1985 a , 32 s. 3 ; 1985 a 71,
337 ; 1987 a 3; 1989 a 31, 38,105, 359; 1991 a. 39, 269, . 277.

Court can't impose restrictions on occupational licenses other than those enumer-
ated in sub, (1), 1987 scats. [now sub. . (5) (a)] ' State v . Darling, 143 W (2d) 839,422
NW (2d) 886 (Ct. App . ]988) .

343.11 Temporary license for persons previously
licensed in another state. (1) The department shall not issue
a license to a person previously licensed in another jurisdiction

343.12 School bus operators to obtain special
authorization . (1) (a) No person shall operate a school bus
without having first applied for and received authorization from
the department in the form of a school bus endorsement to the per-
son's valid operator's license, ;

(b) A motor bus registered in compliance with s . 341 .26 (7) and
equipped as provided under ss . 347,25 (2) and 347 .:44 but not
transporting children for anyy purpose is not a school bus within the
meaning of this subsection while being used on a highway for pur-
posesother than those specified in s . 340,01 (56) (a) or (am) if the
flashing red warning lights are not used and all markings on the
front and rear of the motor bus indicating that it is a school bus are
removed or' completely concealed .

(2) The department shall issue a school bus endorsement to a
person only if such person meets all of the following require-
ments '

(a) ' Subject to sub . (3), is at least 18 years and not more than
70 years of age :.

(c) Holds a valid operator's license issued under this chapter ..
(d) Notwithstanding ss . 111,321,. 111 . :322 and 111 . : 335, has not

been convicted of' reckless driving under s . . .346 .. 62 or a local ordi-
nance in conformity with s . 346.62 (2) or, a law of 'a federally rec-
ognized American Indian tri be or band in this state in conformity
with s 346,62 (2), operating a motor vehicle while operating priv-
ileges are suspended or revoked under s .. 343 44 (1) or a local ordi-
nance in `conformity therewith or a law of a federally recognized
Amer ican Indian tribe or, band in this state in conformity with s .
34.3 .44 (1) with respect to operation of a motor vehicle while oper-
ating privileges are suspended or' revoked, any of the offenses enu-
merated under s . 343 . 31 (1,) or (2), or 2 or more offenses under s . .
346.63 (7) or a local ordinance in conformity therewith or ' a law
of ' a federally recognized American Indian tribe or band in this
state in conformity with s . 346,63 (7), or, a conviction under the
law of another j ur i sdiction, as those terms are defined in s 340,01
(9r) and (41 m), respectively, prohibiting reckless or careless driv-
ing, as those or ' substantially similar terms are used in that jurisdic-
tion's laws, or a conviction, suspension or revocation that would
be counted under s . 343 307 (2), within the 2-year periodimmedi-
ately preceding the date of application ., Upon request of the opera-
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unless such person surrenders to the department all valid opera-
tot'slicenses possessed by the person issued by any other jurisdic-
tion, which surrender- operates as a cancellation of the surrendered
licenses insofar as the person's pr ivilege to operate a motor vehi-
cle in this state is concerned . When such applicant surrenders the
license to the department, the department shall issue a receipt
therefor, which receipt shall constitute a temporary license to
operate a motor vehicle for- a period not to exceed 60 days if' the
applicant meets the standard required for- eyesight and, in the opin-
ion of the examiner , is not a dangerous hazard to the applicant and
other users of' the highways.. Except as provided in s ., 343 . . 055, the
temporary license shall not be valid authorization for the opera-
tion of commercial motor vehicles The temporary license shall
be surrendered to the examiner for cancellation by the department
if the 3rd attempt at the driving test is failed and the applicant shall
be required to secure a temporary instruction permit for further '
practice driving: .

(2) Upon the expiration of 30 days following the application,
the department shall return all surrendered licenses to the issuing
department together with information that the licensee is now
licensed in this state or has been refused a license by this state,
whichever the case may be

(3) Except as provided in sub .. (i), the department may issue
a receipt to any applicant for ', a license, which receipt shall consti-
tute a temporary license to operate a moto r vehicle while the
application for license is being processed „ Such temporary license
shall be valid for- a peri od not to exceed 30 days .

History: 1971 c 204 ; 1975 c 64; 1977 c 29 s 1654 (7) (a) ;1977 c 273 ; 1989 a.
105
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for or school, the department shall certify whether the operator
meets this requirement .

(e) Subject to ss 111,321, 111 . 322 and 111 335, has not been
convicted of 'a felony or offense against public morals in this state,
including a conviction under the law of a federally recognized
American Indian tribe or band in this state for an offense which,
if' theperson had been convicted of ' the offense under thelaws of
this state, would have constituted a felony or offense against pub-
lic morals, or in another jur i sdiction, within the past 5 years

(f) Has sufficient use of both hands and the foot normally
employed to operate the foot brake and foot accelerato r correctly
and 'ef'ficiently . Such use may be substantiated by competent med-
ical proof submitted by the applicant :

(g) Has passed the physical examination required Physical
standards to be met may be established by the -department,

(h) Pr i or to the initial issuance of ' the endorsement, takes and
passes a special examination prescr ibed by the department and
administered by the department or by a 3rd-party tester under s ..
343 , 16 (1) (b) to determine his or her ability to safely operate` a
school bus . .' The department may renew the endorsement without
retesting the licensee, except under sub (3)

(3) The department may issue a school bus endorsement to a
person who is mo re than 70 years of age if the person meets the
requirements specifiedin sub (2) (c) to (f) and (h) before issuance
of the endorsement and annually takes and passes a physical
examination pr ior to issuance or renewal of" the 'endorsement to
determine that the person meets the physical standards established
under sub.. (2) (g)

(4) (a) Notwithstanding sub . . (1), a person may operate a
school bus , in this state if ' one or more of the following require-
ments are met:

1 The person is a nonresident holding a valid commercial
dri ver license with a "P" passenger endorsement and any addi-
tional endorsements required by the person'ss home jurisdiction
for ' the operation of a school bus and the origin or destination of
'the trip is in another state :

„ 2 The person is a cesident ;of ' Iowa, Illinois, Michigan or Min-
nesota and was licensed under s 343 . 12 (2) , (c), 1987 stats, This
subdivision applies only for 2 years after December 20, 1989,

3 The person is a resident of Iowa, Illinois, Michigan or Min-
nesota and holds a valid operator's license author izing the : opera-
tion of ',a school bus .

(b) The department may, by rule,,,establish standards f'o r r the
employment by an employer of 'a person under par , (a) 3 as an
operator of 'a school bus in this state The rules may require the
person to meet the qualifications contained in sub .. (2) or (3) and
any rules of ' the department applicable to residents ,.

(5) Any per-son who violates sub.. (1) shall be :
(a) Finedd not less than $200 nor more than $600 and may be

imprisoned for not more than 6 months or both for' the first such
offense

(b) Fined not less than $300 nor more than $1,0000 and impri s-
oned for not less than 5 days nor more than 6 months for the 2nd
offense occurring within 3 years

(c) Fined not less than $1,000 nor more than , $2,000 and
imprisoned for not less enan ; iu days nor more than 6 months for
the 3rd or subsequent offense occurri ng within 3 years

History : 19711 c 213 s . 5; 1973,e , 174, 218;. 1975 c _ 19, 199 ; 19' 1 7 c 29 s. 1654
(7) (a) 7977 c 125. ;1977 c 193 s f 17 ; 1977 c Z73,418,44'7 ; 1981 c . 71 ;1981 c. 334
s 25 (1); 1983 a 175, 459; 480 ; 1985 a r 33'7 ;,1987 a, 3; 1989 a: 105 ; 176, 359;1991
a 39;;277 ; 1993 a 16 ,

Standards under 343 12 (2).(g) ate not exempt from requirements under Ill 34 (2)
(b). Bothum V Department of Icansp ; 134W (2d) 378,396 NW (2d) 785 (Ct App ..
1986);,

343.13 Restricted licenses . (1) The department upon
issuing any license pursuant to this chapter may, wheneverr good
cause appears, impose restrictions suitable to the licensee's oper-
ating ability with respect to the type of ' or special mechanical con-
trol devices required on a motor vehicle which the licensee may

operate, or such other cestx i ctions, applicable to the licensee as the
department may ,determine to be appropriate to assure the safe
operation of 'a motor vehicle by the licensee .

(2) Notwithstanding sub . (1), the department shall restrict the
commercial dr i ver license of any person to prohibit the operation
of any motor vehicle equipped with air brakess i f the. person fails
the portion of an examination under s . 343, 16 relating to air brakes
or the person's driving skills test is conducted in a motor vehicle
nott equipped with air brakes .

History : 1977 c 29 s 1654 (7) (a); 1989 a 105 .

343:135 Special restricted operator's license .
(1) ISSUANCE. (a) Except as provided in pat, (b), upon application
therefor ; the department shall issue a special restri cted operator's
license to any person who meets the following requirements :..

s 1 Is at least 14 years of age and is physically disabled or is
at least 16 years of age .

2 Does not possess a valid operator's license issuedd under
this chapter

3 Pays the r equired fee.
4 Has passed an examination which includes a test of the

applicant's eyesight, ability to read and understand highway signs
regulating, warning and directing traffic, knowledge of ' the traffic
laws and an actual demonstration of ability to exercise ordina ry
and reasonable control in the operation of ' the vehicle for which the
special restr i cted license is to be issued . . An applicant shall furnish
the motor vehicle he or she will be operating for use in testing his
or her ability to operate the vehicle . The department may waive
the demonstration of ability to exercise ordinary ' and reasonable
control in the operation of a moped or, motor bicycle as prov tied
in s . 343.. 16.( 2) (d) ,

(b) The department may. not issue a special restr i cted license.11
to a person whose operating privilege is suspended or revoked .

(2) SCOPE (a) A special restricted operator's license may be
issued only for the specific vehicle or type of' vehicle described on
the license': ' A ' leense under this paragraph may not be issued to
authoriz'e' operation of a commercial motorr vehicle or a school
bus . . A special restr i cted operator's license maybe issued only for
thee following vehicles :

>+ 1 , Motor bicycles or mopeds; or
2 Specially designed vehicles having a maximum speed of

35 miles par, hour which the department authorizes to be operated
on the highway,

(b) If' aspecial restr i cted operator's license is issued for opera-
tion of 'a vehicle described in par (a) 2 . ; the vehicle may be oper-
ated only by the following persons :

1 . The holder, of' the restricted license,
2 A person licensedunderthis chapter who operates the vehi-

cle roc the limited purposes of' repaiiing or testing the vehicle
(3) DESIGN OF LICENSE The special restricted license shall, be

of the same size and general design of thee operator's licese,
except that it shall bear the words "SPECIAL RESTRICTED
LICENSE" The information on the license shall be the same as
specified under s 343 . 17 (3) and the holder may affix a decal
thereto as provided' in s 343 , 175 (3) . . All r estrictions imposed
under` sub. (6) shall ' be listed on the license o f- on an attachment
thereto

(4) PHYSICAL REQUIREMENTs The department may set such
physical standards as it deems necessary for eligibility for- licens-
ing under thi s section '. . The standards shall include a vision s tan-
dazd .

(5) EXAMINATION The departmentmay require an applicant
to submit to a medical examination to determine whether the
applicant meets the standar'ds set under sub.. (4) The applicant
shall pay the cost of any such examination

(6) RESTRICTIONS . The department may impose such restric-
tions as it deems necessar y on any license issued under ' this sec-
tion . Such restrictions may include, but are not limited to, the type
of vehicle, special equipment, time of day of operation, and spe-
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ing. foc • a commercial driver license valid only in this state for non-
interstate operation

' (2m) The forms for application for a license of identification
car d of for renewal thereof or another form provided by the depart-
ment shall include a place for an applicant, licensee or, identifica-
tion card holder to designate that his or her name, street address,
post~of 'fice box number and 9-digit extended zip code may not be
disclosed as provided in s . 343 :235 or 343 .24 (4), a statement indi-
cating the effect of making such a designation and a place for an
applicant, licensee or identification card holder who has made a
designation under this subsection to reverse the designation :

(3) The department shall, as part of the . application process,
take 'a photograph of the applicant to comply with s : .343 : 17 '(3) (a)
2 Except where specifically exempted by statute or by rule of ' the
department, no application may be processed without the photo-
graph being taken. In' the case of renewal licenses, the photograph
shall be taken once every 4 years, and shall coincide with the
appear ance for examination which is required under s . 343 . 16 (3) .
The department may make provision for issuance of a license
without a photograph if the applicant is stationed outside the state
in military service and inspecific situations where the department
deems such action appropriate ,

(4) In instituting the photograph license system the depart-
ment may, for the purpose of gaining a uniform r ate of renewals
involving photographs and examinations required under s .343 . 16
(3), issue renewal licenses not containing the licensee's photo-
graph which may be valid for a period of 2 years as prescribed in
s 34.3 .. 17, 1977 stats and s 34.3 . . 20; 1977 slats.' The per iod
between examinations ' required under s : ' 343 . 16 (3) ' may be
changed when necessary to conf 'orm' such examinations to the
,renewal date oF' ttte person's operator's license . The fees for the
nonphoto licenses issued under s .. 343 `17, 1977 stats. , and s .
34320 ; 1977 state . , shall be the fees in effect on the date before
January 1, 1982 .

(4m) The department shall develop designs for licenses and
identification cards which are resistant to tamper ing and focge7y
no later than January 1, 1989.. Licenses and identificationn cards
issued on o f af'te 'r January 1, 1989, shall incorporate the designs
required under this subsection..

(5) Ariy pezsop who uses a false or fictitious name in any
application for a license. or identification card or knowingly makes
a false statement of knowingly conceals a materi al fact or- other-
wise commits a fraud in any such application may be fined not
more than $1,000 or impri soned for ' not more than 6 months or
both..

(6) Thee department shall disseminate information to appli-
cants' for alicense relating to the anatomical donation opportunity
available under s . 343 .: 175 The department shall maintain a
record of applicants who respond in the affirmative to the question
under sub (2) (g) . In the event of the death of a person, at the
request of a law enforcement officer or other , appropriate person,
as determined by the department, the department shall examine its
record of potential donors and shall advise the law enforcement
officer or other person as to whether a decedent is recorded as a
potential donor

(7) A person may notify the department in wr i ting at any time
if he or she wishes to include his or' her name in the record of poten-
tial donors maintained by the department : A donor who revokes
his or, her gift and who has requested that his or her namee be
included in the, record shall request the department in writing to
remove his or her name fiorri the reco r d ."

(8), The department shall annually distribute materials, as pro-
vided by the department, explaining the voluntary program that is
specified in s 71 ;55 (1,0) (b) to ;applicants for a license who are
aged .65. year's of older `

History : 1977 , c 9 s. 1654 " (7) (a), (e) ; 1977 c 124,360,447 ; . 1979 c. 306 ; 1981
c: 20 s ` 1848x; 1985 a' 227;1987 a . 27;198'7 a 40,3 s 256; 1989 a 105; 294,298,359;
1991 a ' 269 ;,1993 a 3633

cific-geographic areas and streets or , routes of travel. A vehicle
operated under this section shall display a slow moving vehicle
emblem -as requited under s. . 347. . 245 . .

(7) EXPIRATION; xErtsw~u :, A special restricted operator's
License issued under this section shall expire '2 years after- the date
of issuance , Within 90 days prior to the expiration of a license, the
holder of the restricted license may renew the license ; by paying
the required fee and passing the examination under sub . . (1) (a) 4 .

History: 1979 c . 345; 1981 c . 138 ; 1983 a 24.3;,1989 a 105 . .

343.14 Application for license. (1) Every application
to the department for a license or identification card or f'or, renewal
thereof' shall be made upon the appropri ate form furnished by the
department andshall be accompanied by the required fee,

(2) The forms for application shall be determined by the
department and. shall include:

(a) The full name, and residence address of the applicant;
(b) The applicants date of birth, social security number ', color

of eyes, color of hair, sex, height, weight and race ;
(c) Astatement as to whether the applicant has heretofore been

licensed as an operator of ' any motor vehicle and, if so, when and
by what jurisdiction ;

(d) ' Whether`any previous license or ' operating privilege has
'ever- been suspended or revoked or whether application has ever
been refused and, if so the date and place of' such suspension, rev-
oration or refusal;

(e) If `fhe application is made by a person under 18 years of age,
documentary proof that the applicant is enrolled in a school pr o-
gram or' high school equivalency pr ogram and is not a habitual tcu-
ant as defined in s 118'. . 16 (1) (a), has graduated from high school
or been granted ' a declaration of high school graduation equiva-
lency or- i s enrolled in a home-based private educational program,
as defined in s . . 115 OOI (3g) Foc purposes of' this paragraph,
"documentaty , pi ooP' means the signature and ver i fication of an
adult sponsor as provided' in s 343 . 15 (1) or the applicant as pro-
vided ins 3 '43 .. 15 (4) (b) ;

(f) Such further information . as the department considers
appropriate to identify the applicant, including biometi ic data,
and such information as, the department may reasonably require
to enable, it to determine, whettier the applicant is by law entitled
to the license applied for-;

(g) Aquestion as to whether the applicant wishes to include his
or her; name as a donor of an anatomical gift in the , iecord of poten-
tial donors maintained by the department,, The form shall indicate
the following :

1 The applicant is not required to respond to the question
under this paragraph in order to obtain a license

2 : The purpose of maintaining the record of potential donors
is to facilitate the determination of whether a person is a potential
donor in the event of h is orher death .

3 An affirmative response to` the , question under this para-
gcaph 'doesriot in itself authorize At anatomical gift. To author i ze
an anatomical gift, an applicant shall comply with, s ,157 .. 06 or~ .
34.31 15'(2) ,-"'

(h) A certi f ication by the appiicane , thai the motor veh icle in
which the person takes the dri ving skills test is a ' representative
vehicle of the vehicle group that the person operates .lot, expectss to
operate ; and

(i) A ycertification by the applicant for a commercial driver
license that he or she either : :

1 Meets all of the dr iver qual ifications contained in either 49
CFR 391 or, in an alternative federally approved d tiver-, qualifica-
tion program established by the department by rule The depart-
ment may require the applicant to show . the medical certificate of
physicall examination required by 49 CER 391 . . 43 ; or

2 : Meets all of' the driver: qualifications for dr i vers in intrastate
commerce as established by the department by rule and is apply-
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343 .15 Application of persons under 18 ; liability of
sponsors ; release from liability ; notification of juvenile
violation . . (1) (a) Except as provided in sub . . (4) ; the application
of any person under 18 years of age for a license shall be signed
and verified by either ofthe applicant's parents, or, a stepparent of
the applicant or other adult sponsor, as defined by the department
by rule . The application shall be signed and verified before a traf-
fic officer-, a duly authorized agent of the department or a person
duly authorized to administer oaths . .

(b) The adult sponsor under par' . . . (a) shall sign and verify on the
application that the person under 18 years of age is enrolled in a
school program or high school equivalency program and is not a
habitual truant as defined in s 118 . .16 .(1) (a), has graduated from
high school or been granted a declaration of high school gradua-
tion equivalency or is enrolled in a home-based private educa-
tional program, as defined ins . 1:15.,001 (3g)..

(2) (a) In this subsection, "custody" does not mean joint legal
custody as defined ins. 767„001 (1)

(b) Any negligence or wilful misconduct of a person under the
age of 18 ,years when operating a motor vehicle upon the highways
is imputed to the parents where both have custody and either par-
ent signed as sponsor, otherwise, it is imputed to the adult sponsor'
who signed the application for such person's license, The parents 343 .16 applicants ; reexamination ofor the adult sponsor is jointly and severally liable with such opera- licensed persons. ~ 'I ~ OF KNOWLEDGE ANDfor for any damages caused by such negligentt or wilful miscon-
duct.

(3) Any adult who signed the application of a person under the renewal as in sub . . (3), and every applicant for
age of 18 years for' a license may thereafter file with the depart- authorization to operate a vehicle class type for which the appli-
menta verified written request that the license of such minor be cant does . not hold currently valid authorization, other than an
canceled, Within. 10 days after the receipt of such request the instruction permit .. Except as provided in sub . (2) (cm) and (e) and
.department shall cancel, xhe license. When the license has been so 343 ..03 (8) (b) and (c), the examinations ofs for
canceled, the adult who signed the application and the patents or, licenses operation of"Class A", "Class B", "Class C",
guardian of'such minor is relieved from the liability which other- "Class D" or "Class M" vehicles shall include both a knowledge
wise would be imposed under sub . . (2) by reason of having signed and an actual demonstration in thetest driving skills test
such application, or being a parent or guardian, insofar as any neg- of'the
ligence or wilful misconduct on the part of the minor' while operat-
ing a motor vehicle subsequent to the cancellation concerned . not a driving skills test to a person applying for'

(4), (a) The department may issue a license to a person who is authorization"to operate "Class M" vehicles who has failed 2 pre-
under 18 years of age even though an adult sponsor has not signed vious such skills tests unless the person has successfully

application for license if' such person is in one of the classes pleted rider course approved by the department .. The department
specified 'inthis pamgraph or in a substantially similar class speci-fied may, by a rule, exempt certain persons'from the rider course

requirementby the department by rule and if a certificate of insurance to of'this paragraph,. The driving skills of applicants for
the effect that such person is covered by a motor vehicle policy of endorsements authorizing the operation of commercial motor
liability insurance meeting the requirements of `s 344 33 has been equipped with air-brakes, the transportation ofpassen-
filed with the department .. Such policy may be canceled or termi- commercial motor vehicles or the operation of school
Hated only after notice as provided in s . :344 . .34 .. buses, . as provided in s . 343 ..04 (2) (b), (d) (e), shall also be

tested1 A person who does not have a living parent . ' by an actual demonstration of driving skills . The
commercial driver license for'2. A person who does not reside with his or her, patents and may endorse an
the operation of'tank vehicleswho is a full-time student or earning a living. transporting hazardous

3. A person who is :a ward of the state, county or court and who 343 ..04 (2) (a), (c) or (fl, based on successful completion of ahas been placed in a foster home or a treatment home or' in knowledge test . In administering the, knowledge test, the depart-
the care of 'a religious welfare service : shall attempt to accommodate any special needs of the appli-ment

4. A person who is married and whose spouse is under 18 , The knowledge test is not intended to be a testcant literacy
oryears of age. English language proficiency. This paragraph does not prohibit

(b) A person who is not required to have an adult sponsor under' the department requiring. an applicant to correctly read and
par, (a) snail sign and verity on the application that he or she is understand signs
enrolled in a school program or high school equivalency program Third-party testing : . The department(b) may contract with a
and is not a habitual : truant as defined in s .118.16 (1) (a), has gra- person, including an agency or department of state or its polit-
duated from high school or been granted a declaration of high ical subdivisions or another state, or aprivate employer of oom-
schoolgraduation equivalency or, is enrolled in a home-based pii- motor vehicle drivers, to administer commercial motor
vate educational program, as defined in s 115 001 (3g) vehicle skillstests required by 49 CFR383. ll 0to 383:135, exam-

inations(5) When a citation for a moving traffic violation, under chs . required to be administered under s . '(2) (h) and
341 to 349 or, under a local ordinance in conformity therewith, is abbreviated driving skills tests required by sub .. (3) (b). The

mayissued to or a notice of`revocation under s. 351 .027 is sent to a per- into such testing contracts with a private
driverson who is under, ` 18 years of-age and required to have a sponsor training school or other private institution . A contract with
aunder this section, the issuing or filing agency shall, within 7 days, 3rd-party tester shall include of the following provisions :

notify the per'son's sponsor or parents of the violation or notice L All tests and examinations conducted by the 3rd-pasty
secretary suspends or revokes the operating privilege of tec shall be the same as those given by the department .
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a person who is under 18 years of age and who possesses a license
and who is required to have a sponsor under this sectionn or when
the secretary receives notice that a court has suspended or revoked
the operating privilege of such a person, the secretary shall, within
14 days after the suspension or revocation or receipt of'the notice
of suspension or revocation by the,court, respectively, notify the
per-son's sponsor or parents of the suspension or revocation . .

History : 197 1 c . 45 ; 1971 c .. 2 13 s_ 5 ; 19 7 1 c 223 ; 19'73 c 90 ; 1 97'7 c . 29 s 1654
(7) (a), (e); 1977 c 273 ; 1979 c 215,333,338,355; 1985 a„'71 ; 1987 a 355; 1989
a 105, 244; 1993 a .. 162 ; 363, 446, 491

Summary judg ment in fa vor of an insurer waspro perlyden ied when the basis f or
the in sured's . liability was spon sorship of driver's li cense and the policy excluded
vehicle s used in anybusi ness o r occupation of any insure d, because the son was no t
an in sured and the truck was not beingus ed in the busine ss or occ upati on of the fath er
Biesi adny v . Henningfeld , 65 W (2d) 8 8„ 221 NW (2d) 69 0.
Pierringe r rele ase of minor did not bar pl ai ntiff's actio n under (2) a gain st s ponsor.

Swanigan -v. State Farm In s .. Co . 99 W (2 d) 179, 299 NW (2d) 2 34 (19 80)..
Pieninger release o f mi nor barred action under (2 ) again st spons or by nonsettling

defendants Jackson v . Ozaukee County, 111 W(2d)462,331 NW (2d) 338 (1 9 83).
Stepmother who si gn ed applicati on as sponsor w as "parent" under thi s s ection. .

Ynocencio v. Fes ko, 114 W (2d) 391 , 338 NW (2d) 46 1 (1 983).
` Sub. (2) is cons titutional Mikaelian v Woyak,12 1 W (2d ) 5 8 1 , 360 NW (2d)'706
(Ct , App , 1984)
Evidence of sponsors' wea lth is not admis sible f or pur p oses of assessing puniti ve

d amages against underage driver ; however, unde r vicarious liability d octrine, sp on -
s or is liable for payment F'ranzv, Brennan , 150 W (2 d) 1 , 440 NW (2d) 56 2 ( 1989).
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the social, medical and economic effects of alcohol and other ' drug
abuse. The examination of applicants for author i zation to operate
'Class M' vehicles shall test an applicant's knowledge of Ty, pe 1
motorcycle safety, including proper eye protection to be worn dur-
ing hours of dazkness . The department may require persons
changing their residence to this state from another , ju tisdiction and
persons applying for a reinstated license after termination of a rev-
ocation period to take all or parts of the examination required of
persons making their first applicationn for ' an operator's license
Any applicant who is required to give an actual demonstration of
abilityy to exercise ordinary and reasonable control in the operation
of 'a motor vehicle shall furnish a representative vehicle in safe
operating condition for use in testing ability .

(c) Standards,; The secretary shall develop new and revised
standards to govern driver license examinations and reexamina-
tions, taking into consideration any ,federal standards or require-
ments which may apply . A public hearing shall be held before a
joint session of the senate and assembly committees having j uiis-
diction over transportation matters, as determined by the speaker
of the assembly and the president of the senate , to review such pro-
posed standards . Such standards shall enter into effect only upon
approval as a ,joinf resolution by a major i ty of the members of the
assemblyy and of the senate.

(cm) Motorcycle waiver. The department shall waive the driv-
ing skills test of a person applying for authori zation to operate
"Class M" vehicles if the applicant holds an instruction permit
under s . . 343 .07 (4) and has successfully completed a basic rider
course approved by the department.

(d) Motor bicycle or moped waiver Thee department may pro-
mulgate rules authorizing a license examiner to waive the operat-
ing skill examination of a , person applying for a license to operate
a motor bicycle or moped ifthe applicant has the physicall ability
to operate the vehicle safely , The rules shall ensure that the appli-
cant demonstrates knowledge of the traffic laws necessary for the
safe operation of the vehicle.

(e) Farm service industry employe waiver To the extent per-
mitted under applicable federal law or regulation, the department
may waive any knowledge test and shall waive the commercial
driver license driving skills test of 'a person applying for, an "F'
endorsement, except as provided under s . 343 .16 (5) or (6) .

(3) TESTING UPON RENEWAL . (a) The department shall
examine every applicant for, the renewal of an operator's license
once every 4 years . Thee department may institute a method of
selecting the date of renewal so that such examination shall be
required for each applicant for renewal of a license to gain a uni-
form rate ofexaminations . The examination shalll consist of a test
of eyesight. Thedepartment shall make provisions for giving such
examinations at examining stations in each county , to all appli-
cants for, an operator's license . The person to be examined shall
appear at the examining station nearest the person's place of resi-
dence or at such time and place as the department designates in
answer, to an appli cant's request: In lieu of examination,, the appli-
cant may present or mail to the department a report of examination
of the applicant's eyesight by an ophthalmologist, optometr i st or
physician licensed to practice medicine. The report shall be based
on an examination made not more than 3 months prior to the date
it is submitted . . The repo rt shall be on a form furnished and in the
form requited by the department, The department snail decide
whether, in each case, the eyesight reported is sufficient to meet
the current eyesight standards,,

(b) The department shall require each applicant for the renewal
of'an operator's license with an endorsement author i zing the
oper-ation of school buses to take and pass the knowledge test under
sub. (1) and an abbreviated dr i ving skills test including, but not
limited to, pretrip inspection, the loading and unloading of passen-
gecsand railroad crossing procedures .

(4) CONDUCT OF DRIVING SKILLS TEST (a) An applicant who
holds an expired instruction permit, expired out-of-state license
or who seeks to reinstate his or her operating privilege may drive
a motor vehicle only when accompanied by an autho rized license

2. . The department, the federal highway administration or its
representative may conduct random examinations, inspections
and audits of the 3rd-pazty tester : without any pri or notice .

3 . At least annually, the department shall conduct an on-site
inspection of the 3rd-party "tester to determine compliance with
the contract and with department and federal standards for testing
applicants for commercial driver licenses and with department
standards for testing applicants for school bus endorsements . . At
least annually, the department shall also evaluate testing given by
the 3rd-party by one of the following means :

a. Department employes shall take the tests and examinations
actually administered by the 3rd-party tester as if the department
employe were an applicant .

b. The department shall retest a sample of dr ivers who were
examined by the 3rd-party to compare the pass and fail results .

4 . Exam iners of the 3rd-party tester, shall meet the same qual-
ificationsand training standards as the departments license exam-
iners to the extent established by the department as necessary to
satisfactorily perform the skills tests required by 49 CFR 383 .110
to ' 383 .. 135 , examinations required to be administered unde r s .
343 , 12 (2) (h) and abb reviated driving skills tests required by sub .
(3 ) (b),

5 . The department shall take prompt and appropr iate remedial
action against the 3rd-party tester in the event that the tester ' fails
to comply with department or` federal standards for commercial
driver license testing, department standards for school bus
endorsement testing or any provision of the contract . Such action
may include immediate termination of testing by the 3rd-patty
tester and recovery of damages ,

(c) Driver education course „ The department may, after con-
sultation with thedepartment of public instruction and the techni-
cal college system board" provide for administration of and cettifi-
cation of the results of the test of an applicant's knowledge of the
traffic laws and ability to read and understand highway signs in
conjunction with a course in driver education specified in this par-
agraph, by an instructor in that course: The test unde r r this pa ra-
graph does not include that part of a driver's examination involv-
ing the actual demonstration of ability to exercise ordinary and
reasonable control in the operation of a motor' vehicle required for
the issuance of a license other than an instruction permit . The test
under this paragraph may be administered and certified by an
instructor in any of the following.

i , A course in dr i ver education, in public schools approved by
the department of public instructin

2: A course in driver education in technical colleges approved
by the technical college system board .

3 . A course in d river education in nonpublic and, pr i vate
schools that meets thee minimumm standards set by the department
of public inst ruction.

(2) TESTING STANDARDS . (a) Rules.. The department shall pro-
mulgate rules setting testing standards for commercial driver
license applicants , The testing standards shall comply with 49
CFR 383.71 to 383,135,

(b) Specific requirements. The standards developed by the
department under , par . (c) shall provide that the examination for
persons making ,he;,, f.:St ,2ppl'- c 2tio'-'- fir' an operator's license
shall include a test of the applicant's eyesight, ability to read and
understand highway signs regulating, warning and directing traf-
fic, knowledge ofthe traffic laws, including s , 346. 26, understand-
ing of fuel-efficient dr iving habits and the relative costs and avail-
ability of other modes of ' tcansportation, knowledge of the need for
anatomicall gifts and the ability to make an anatomical gift through
the use of a donor card issued under s. - 343 , 175 (2j, and an actual
demonstration of ability to exer cise ordinary and reasonable con-
trol in the operation of 'a motor vehicle , The 'test ' of knowledge of
the traffic laws shall include questions on the provisions of ss .
343 .30 ( 1 q), 343 „ 303 to 343 :3 1 and 346..63, to 346 . . 655, relating to
the operation of a motor vehicle and the consumption of alcohol
beverages.. The test of knowledge may also include questions on
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examiner f'or, the purpose of examining the applicant's ability to
operate a motor vehicle - Suchh applicant must be driven to and
from the examining area by a licensed. driver'. . This exception to
the requirement to hold a valid ope rator's license does not apply
tothe operation of 'a commercial motor vehicle . For purposes of
examining applicants for a special restricted operator's license
under s .. 343 .. 135, the department may waive the requirements of
this paragraph in any case in which it considers a waiver desirable . .

(b) More than one author ized operator's license examiner or
supervisor ' may ride with any licensed operator or applicant for' an
operator's license for the purpose of examining the person's abil-
ity to operate a motor vehicle:

(5) MEDICAL OR OTHER SPECIAL EXAMINATIONS . (a) The SCCI '8-
tazy may require any applicant for a license or any licensed opeca-
tor, to submit to a special examination by such persons or agencies
as the secretary may direct to determine incompetency; physical
or mental disability, disease or any other condition which might
prevent such applicant of licensed person fromexercising reason-
able and ordinary control over a motor vehicle , : When the depart-
ment requires the applicant to submit to an examination, thee appli-
cant shall pay the cost thereof . If the department receives an
application for a renewal or duplicate license after voluntary sur-
render under s , 343 „ 265 or receives a report f r om a physician or-
optometrist under s . 146,82 (3), or if the department has a report
of '2 or more attests within a on e-year period for any combination
of violations of s. 346,63 (1) or (5) or a local ordinance in conform-
ity therewith or a law of 'a federally recognized Amer ican Indian
tr i be or band in this state in conformity with s . 346 .. 63 (1) or (5),
or s : 346.63 (lm) 1985 stars ; or s 346 , 63 (2) or' (6) or 940.25, or
s 940 09 where the offense involved the use of a vehicle, the
department shall determine, by interview or otherwise, whether
the operator should submit to an examination under this section..
The examination may consist of an assessment .. If the examina-
tion indicates that education or treatment for a disability, disease
or condition concerning the use of alcohol or a controlled sub-
stance is appropriate, the department may order a dri ver ' safety
plan in accordance with s . 343 . 30 (lq) If' tfiere is noncompliance
with assessment or the driver safety plan, the department shall sus-
pend the person's operating privilege in the manner specified in
s .. .343 .30 (19) (d)

(b) Whenever the department receives the results of a special
examination required under this subsection, the department shall
give fair- consideration to the recommendation of the examining
person or agency together with other evidence in determining if '
it is in the interest of public safety to issue, renew, deny of cancel
a license If a license is denied or canceled by the department after
a special examination as provided in par (a), such denial or can-
cellation shall be reviewed by a reviewingg board upon written
request of"the applicant filed with the department within 10 days
after receipt of notice of such denial or cancellation . Notice of
denial or cancellation shall be in writing and contain specific rea-
sons. The notice shall contain a statement that the applicant has
10 days within which to file a wri tten request with the department
for review of' the department's decision by the reviewing board .
The applicant shall' have the right to appear personally before the
review board, to present witnesses and additional information,
and to be represented by counsel The department's renresenta-
tive may administer oaths, issue subpoenas for the attendance of
witnesses and the production of relevant documents and may
require a reexamination of the applicant . No law enforcement
officer of other witness produced by the applicant to testify on the

'applicant's behalf shall be paid a witness fee nor shall any law
enforcement officer called to appear for' the department be paid
any witness fee . A record including ' the recommendations of' the
board shall 6e-made of the proceeding. If ` a license is denied or
canceled, the applicant shall be given specific reasons in wr iting .
Review boards shall consist of the department's representative
and at least 2 members appointed by the secretary from a list of
physicians licensed to practice medicine in this state and a list of
optometrists licensed to "practice optometry in this state. . Optome-

tti sts shall be limited to reviewing cases concerning vision - only .
In cases concerning mental disability ordiseasee at least one of the
physicians shall have specialized training in psychiatry In cases
concerning seizure disorders at least one of the physicians shall
havee specialized training in neurology , The members of ' the board
shall: receive the per diem and expenses provided ins. 15 08 (7)
which shall be charged , to the appropriation under s 20. 395 (5)
(cq). A decision of ' the department based on the recommendation
of 'a reviewing board is subject to judicial review under s . 343 . . 40 . .

(c) All reports, records or information furnished by or on
behalf ' of an applicant or licensed operator under this subsection
are confidential and shall be for ' the sole use of the department, the
applicant or licensed driver, the review board and the courts in
administering this section and are not admissible as evidence for
any other purpose in any civil of cr i minal action Thee applicant
or licensed dr i ver may give informed written consent for ' release
of this information to others : .

`(d) Nothing in this subsect ion shall be inte rpreted to require the
release of ' this information which was obtained under a pledge of
confidentiality and such a clear pledge was made in order to obtain
the information and was necessary to obtain the information,

(6) SPECIAL RETESTING OF LICENSED OPERATIONS (a) When-
ever the secretary has . good cause to believe that a licensed opera-
tor is incompetent or otherwise not qualified to be licensed, the
secretary may, upon wr itten notice of at least 5 days to the
licensee; require the licensee to submit to an examination includ-
ing all or part of the tests specifi ed in sub . . (1) . . Upon the conclu-
sion of such examination the secretary shall take such action as is
appropriate under this chapter, including cancellation of the
license or permitting the licensee to retain the license subject to
such restr i ctions as the secretary may order or without restr ictions

(b): Whenever the department requires an examination for -
renewal of an operator's license; it shall issue a receipt at the time
of' request for appearance for such examination which receipt shall
constitute a temporary license to operate a motor vehicle for not
to exceed 60 days pending such examination .

(7) PENALTIES (a) Any person required by or pursuant to this
section to submit to an examination who by any means secures the
services of another person to appear in that person's place to take
such examination may be fined not less than . $100 nor more than
$200 oY impr i soned not more than 6 months or both .

(b) Any person who appears ; for an examination under this sec-
tion in the place of another person required to take such examina-
tion may be fined not less than $ 100 nor more than $200 or impris-
oned not more than. 6 months or both for the first offense and may
be fined not less than $200 nor more than $500 or imprisoned not
more than one year in county jail or both for the second or each
subsequent offense thereafter

History : 1971 c. 164 s . 83 ; 1973 c'. 9Q 1 ' 16; 1975 c.. 36, 199 ; 19' 77 c . 29 ss 1456,
1654 (7) (a), (c) ;1977 c . 273,418 ; 19 '79 c 34 ss. 1067m, 2102 (52) (a) ; 1979 c . 221,
345 ;1981 c. 20 ; 1983 a . 74,243,534,538 ; 1985 a . 65,337 ; 1987 a . 3,40,215 ; 1989
a 31 ;: 103, 359;' 199] a . 21, 32, 39, 316 ; 1993 a. 1b,19,183, 399

343.17 ' Contents and issuance of operator's
license . (1) LICENSE ISSUANCE The department shall issue an
operator's license and endorsements, as applied for, to every qual-
ifying applicant who has paid the required fees .

(2) LICENSE: DOCUMENT! The. license shall be a single "LL..
ment, in one-part, consisting of " 2 sides, except as otherwise pro-
vided in sub . (4) and s : 343 ` 10 (7) (d) . The document shall be, to
the maximum extent practicable, tamper proof .

(3) CONTENTS (a) The front side of `the license document shall
include, without limitation' ,all of the following :

1 . The full name ; date of ' birth - and residence address of ' the
person,

2 . A color photograph of the person
3 : A physical description of the person, including sex, height,

weight and hair- and eye color, but excluding any mention of ' race
4 A unique identifying driver ' number assigned by the depart-

ment
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5 ' A facsimile of' the per'son's signature, or a space upon which
the licensee shall immediately write his or her usual signature with
a pen and ink on receipt of' the license, without which the license
isnot valid ,.-

6 . The classes of vehicles that the pe r son is authorized to oper-
ate under par.. (c), together with any endorsements or restrictions

7 . . The name of this state.
8 . The date of issuance of the license .
9 .. The date of expiration of ' the license..
10. . A space for, the sticker' under', s 343 175 (3) .,
11 . . If ' the license autho rizes the operation of certain commer-

cial motor vehicles, ' the legend "commercial Driver License", a
readily recognizable abbreviation thereof or "CDL",

12.: If' the person is not the legal drinking age, as defined in s .
125 . 02 (8m); at the time of issuance of the license, a distinctive
background color for the license document designated by the
department that clearly identifies to the public that the person was
not the legal dri nking age at the time of issuance of ' the license ..

(b) :Thee reverse side of the license shall contain an explanation
of any restriction codes or endorsement abbreviations used on the
f r ont of the license, in sufficient detail to identify the nature of' the
restri ctions or endorsements to a law enforcement officer of this
state or another jurisdiction . Except for a commercial dr i ver
license or a license labeled °`CDL-Occupational" as described in
s. 343 .03 (3) (b) and (e), a part of the reverse , side of each license
shall be printed to servee as a document of gift under s .. 157.. 06 . (2)
(b) and (c) of a document of refusal to make an anatomical gift
under' s 157 . 06 (2) ( i) . .

(c) The classifications on operator's licenses shall be as fol-
lows :

1 Classification "A", which authorizes the operation of
"Class A" vehicles as descri bed in s.. 343 04 ( 1) (a) . A driver who
has passed the knowledge and driving skills tests for, operating
"Class A" vehicles shall receive a license authori zing the opera-
tion of "Class A", "Class B" and "Class C" vehicles if the person
possesses any requisite endorsement..

2 .' Classification "B", which authorizes the operation of
"Class B" vehicles as described in s .343 . 04 (1) (b) . A driver who
has passed the knowledge and driving skills tests for, operating
"Class B" vehicles shall receive a license authorizing the opera-
tion of "Class B" and "Class C" vehicles if the person possesses
any requisite endorsement.

3 , Classification "C", which authorizes the operation of
"Class C" vehicles as described in s . :: 343 . . 04 (1) (c) if the person
possesses any requisite endorsement . :

4 ^`Classification " D"; which authorizes the operation of
"Class D" vehicles as described in s . 343 , 04 (1) (d) if the person
possesses any requisite endorsement ,

5 Classification "M", which authori zes the operation of ' Type
l motorcycles .'

(d) ` The endorsements on operator's licenses shall be as fol-
lows :

l g . "F" endorsement, which authorizes a seasonal employe
of a#'arm service industry employer who is eligible for a restricted
commercial driver license under annlicable federal law or iegula-
tion to operate "Class B" and "Class C" vehicles as described in
s : 343 04 (1 ) (b) and (c) for a seasonal per i od not to exceed 180
days in any calendar year : This endorsement permits the trans-
porting of liquid fertilizers in vehicles of implements of hus-
bandry with total capacities of 3,000 gallons or less, solid fertiliz-
ers that are not transported with any organic substance or 1,000
gallons or less of diesel fuel, but no combination of these materi-
als The endorsement does not permit operation of 'a commercial
motor vehicle beyond 150 miles of the farm servicee industry
employer's place of business or, inthe case of custom harvesters,
the farm currently being served.

lm;, "H" endorsement, which authorizes the dr iver to operate
vehicles transporting hazardous materialss

cles .
3 . "P" endorsement, which authorizes operating vehicles

designed to carry, or actually carrying, 16 or more .passengers
including the driver, except this endorsement does not author i ze
the operation of school buses unless the licensee also holds an "S"
endorsement.

4.. "S" endorsement, which author izes operating school
buses:

5 . . "T" endorsement, which author izes operating commercial
motor vehicles with double or tr iple trailers where the operation
of such combination vehicles: is permitted.

6 "X" endorsement, which is an optional endorsement that
may be used to indicate that the licensee holds both "H" and "N"
endorsements .

(e) The standard restriction codes used on commercial driver
licenses include :

1 . "K" restr i ction, which restr i cts a person issued a license
under s . 34.3 .065 to operating commercial motor vehi cles only
within this state and not in interstate commerce .

2. "L" restfi ction> which prohibits a person from operating
commercial motor vehicles equipped with air brakes, as required
in s. 343 . 13 . . (2) „

(4) SPECIAL RESTRICTIONS CARDS (a) When an operator's
license is subject to lengthy special restri ctions or other' restric-
tions not descr ibed in the standard codes on the front side of ' the
license, the department shall indicate on the license document that
the license is subject to restrictions contained on one or- more sepa-
rate special restrictions cards.

(b) A separate special restrictions card shall descri be the
restrictions, bear the issuance date of the card, specify the identi-
fying dri ver number of' the license to which it applies, and indicate
the number and order of' special restr i ctions cards currently issued
by the department to the person, in the manner "1 of 2" „

(5) No PHOTOS ON TEMPORARY LICENSES. The temporary
licenses issued underss . 343 . 10, 343" 11 (1) and (3), 343 16 (6) (b)
and 343 .. 305 . (8) (a) shall be on forms provided by the department
and shall contain the information requited by sub. (3), except the
license is not required to include a photograph of the licensee .,

(6) RULES. Subject to subs .. (2) and (3), the department shall
promulgate rules setting the design , and specifications for the
license document and subsequent changes thereto ,

History:1971 c. 140 ;19' 77 c 29s 1654(7)(a) ; ' 1977 c . 124,272 ; 1979c .. 889,306,
355; 1981 c.' 20 ; 1985 a 316 s: 25,' 1989 a 105, 298 ; 1991 a 269 ; 1993 a . 19 .

In sub . (2g) (e), a "conviction under this section" includes an offense under sub .
(1). State v . Char9es ; 180. W (24)155, 509 NW (2d) 85 (Ct App , 1993) .

Application of sub. (2) (b) 2 discussed. State v. Muniz, 181 W (2d) 928, 512 NW
(2d) 252 (Ct , App . . 1994) '
A person whose period of suspension resulting from anOwl conviction has as

ended but who remains suspended due to a failure to complete required alcohol
assessment is subject to sub . (2g) . State. Doyen, 185 W (2d) 635, 518 NW (2d) 521
(Ct App 1994)

343.175 Organ donor information. (1) DEPARTMENT
10 SOLICIT AND RECORDINFORMATION As part of every application
for an original, duplicate,, reinstated, reissued or renewal license
or endorsement, the department shall inquire whether the appli-
cant desires `l0'Ge 811 organ CiOiivi ' 1111c department shall recotdthee
organ donor response in its file of ' the person ,

(2) DOCUMENT OF GIFT OR REFUSAL (a) Except as provided in
par , (ag), a part of the reverse side of each license shall be printed
to serve as a document of gift under s .. 157. 06 (2) (b) and (c) or a
document of' refusal to make ananatomical gift under s . 157 06 (2)
(i) .

(ag) The department shall print a separate document to be
issued to all persons issued a commercial driver license or a
license labeled "CDL-Occupational" as descr i bed in s . 343, 03 (.3)
(b) and (e) and make provisions so that the document may be
attached to the reverse side of the license document along one
edge .. This document shall serve as a document of gift under s . .
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157.06 (2) (b) and (c) or a document of refusal to make an anatom-
ical gift under' s. 157, 06 (2) (i) .

(at) If' the person desires to be an organ donor, he or she may
so indicate in the space provided on the license. The donor may
supply information in the space provided on the license, including
the specific body parts or organs to be donated, the name of the
donee, the purpose for which the gift is made and the physician
whom the donor' wishes to carry out the appropriate procedures .
The anatomical gift described on the license shall be signed by the
licensee . .

(b) The licensee may revoke or amend his or' her gift by cross-
ing out the donor' authorization in the space provided on the
license or as otherwise prescribed in s . 157..06 . The licensee may
refuse to make an anatomical gift by so indicating in the space pro-
vided on the license or as otherwise prescribed in s . 157.06 ..

(c) Persons authorizing gifts of'their body parts remain subject
to s . 157 06 .

(3) ORGAN DONOR STICKER. (a) The department shall desig-
nate a space on the front side of'the license document where the
licensee may affix a sticker which indicates that the licensee is a
potential donor of body organs or parts for the purposes of trans-
planeation, therapy; medical research or education .. The sticker
shall not be larger than one-halfinch in diameter and shall not
conceal any of the contents required by s . . .343 ..17 ( .3) . The sticker
shall be of a distinctive design and supplied to the donor' by a
nationally recognized organization that enlists donors of body
organs or parts for, the purposes of transplantation, therapy, medi-
cal research or education .

' ; (b) The use of'the sticker on the license document is proper and
authorized only if'the bearer has indicated his or her intent to make
body organs or parts available by filling out and carrying a donor-
card . .

History : 1989, a 105,298 .

343.18 License to be carried ; verification of signa-
ture. (1) Every licensee shall have his or her license document,
including any special restrictions cards issued under s . 343 .10 (7)
(d) or 343,17 (4), in his or her immediate possession at all times
when operating a motor vehicle and shall display the same upon
demand from any judge justice or traffic officer

(IM) ' A person charged with violating sub . (1) may not be con-
victed if he or she produces in court or in the office of the arresting
'officer a license theretofote issued to the licensee and valid at the
time of his or her, arrest,

(2) For the purposee of verifying the signature on alicensa, any
judge justice or traffic officer may require the licensee to write the
licensee's signature in the presence of such officer,

(3) (a) Except as provided in pats . (b) and (c), any person who
violates sub, (1) shall forfeit not more than $200„

(b) If the special restrictions card is part of an occupational
license issued under' s . 343 . .10, any person who violates sub . . (1)
is subject to the penalties provided in s . .343 .,10 (8) and the person's
operating privilege shall be revoked under, ss, 343 .31 (3) (h) :.

(c) If the person is operating a commercial motor, vehicle at the
time of the violation, any person who violates sub . (1) shall forfeit
not less than $250 nor more than $2,500.

History : ! 989 a 105; 1991 a 316
Is public interest in permitting status check on license,following display to officer

under (1) . State v . Ellenbecker, 1 59 W (2d) 91, 464 NW (2d) 427 (Ct . App . 1990)..

343 .19 Duplicate licenses or identification cards .
(1) If' a license issued under this chapter or an identification card
issued under s, 343 .50 is lost or- destroyed or the name or Address
named in the license or identification card is changed or the condi-
tion specified in s . .343 ..17 (3) (a) 12, no longer applies, the person
to whom the license or identification card was issued may, obtain
a duplicate thereof or substitute therefor upon furnishing proof
satisfactory to the department of name, date and place of birth and
that the license or identification card has been lost or destroyed or
that application f'or, a duplicate licensee or identification card is

being made for- a change of address or name or ' because the condi-
tion specified in s .. .34.3 ., 17 (3) (a)12 „ no longer applies . If' the origi-
nal licensee or identification card is found it shall immediately be
transmitted to the department Duplicates of nonphoto licenses
shall be issued as nonphoto licenses .

(1 M) If a license issued under , this chapte r has been surren-
dered under s . 343.265 and has not expired, the person to whom
the license was issued may obtain a duplicate license upon fur-
nishing to the department the applicable information under sub ..
(1) and complying with the requirements fo r reissuance of a
license after surrender, provided under' s .' 343 . . 265 (2) .

(2) Any person who knowingly makes a false statement in an
application for- a duplicate license or identification card or who
fails to return the ori ginal to the department upon finding it or who
fails to comply with any other requirement of ' this section may be
fined not more than $1,000 or imprisoned for' not more than 6
months or both,
History: 1973 c. 218 ; 1977 c 29 s. 1654 (7) (a) ; 1977 c. 360, 447 ; 1979 c. 306 ;

1981 c . 20 s, 1848r ; 1987 a . 27, 40 ; 1989 a. 105; 1991 a 39, 269 .

343.20 ' Expiration of licenses. (1) (a) Except as other-
wise expressly provided in this chapter, reinstated licenses, proba-
tionary licenses issued under s 343.085 and o r iginal licenses
other ' than instruction permits shall expire 2 year s f rom the date of
the applicant's next birthday.. All ' other, licenses and license
endorsements shall expire 4 years after the date of issuance , The
department may institute any system of initial license issuance
which it deems advisable for the purpose of gaining a uniform rate
of renewals . In order, to put such a system into operation, the
department may issue licenses which are valid for any period less
than the ordinary effective per i od of such license . If the depart-
ment issues a license that is valid for- less than the ordinary effec-
tive period as authorized by this paragraph, the fees due under s .
343 „ 21 (1) (a), (b) and (d) shall be prorated accordingly

(c) The department may, by rule, require any person who is
issued an operator's license that is valid for a period of more than
2' years to demonstrate continuing qualifications to hold a license
under this chapter at 2-year inter'vals ' The rules may include,
without limitation, requiring examination under s . 343 . 16 (6) or
requir ing current medical certification under s , .343 .. .16 (5) .. The
department ruless shall require cancellation or suspensionn of the
licensee foi ; noncompliance and shall permit surrender of' the opera-
tor's> license under s ; 343 . . 265 . .

(d) The department shall cancel an operator's license that is
endorsed for, the operation of` school buses under ' s . 343 . 12 (3),
regardless of' the license expiration date, if the licensee fails to pro-
vide proof to the department of an annual physical examination
determining that the person meets the physical standards estab-
lished under s . 343 . . 12. (2) (g) . The licensee may elect to surrender
the license under s . 343 . 265 (. lm) ,

(e) Upon payment in full of ' the fees required by s . . 343 ..21, the
department shall issue to a qualified person an original operator's
license ,that expires . 3 years af'ter' the person's next birthday, but
only if the person meets one of ' the following requirements :

1 . . The person is moving to this state, surrenders his or her
valid commercial driver license issued by another state and makes
application for a commercial driver- license in this state

2. ine person is 21 years of age or order and moving to this
state, , has been licensed in another jurisdiction for at least 3 years
and presently holds a valid license, other than an instruction per-
mit, fiomanotherj ur i sdiction which has not expired f 'or' more than
6 months...

(2) The department shall mail to the last-known address of a
licensee at least 30 days prior to the expiration of the license a

:notice of the date upon which such license must be renewed . Fail-
urexo receive notice to renew such license shall not be a defense
to a.charge of operating a motor vehicle without a valid operator's
license

(2m) The department shall include with the notice that it mails
under sub .. (2) information regarding the requirements of s, 347 48
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(4) and, for, licensees aged 65 years or older, mater i al, as provided
by the department, explaining the voluntary program that is speci-
fied in s. 7155 (10) (b) .

(3) Any person who holds a valid license and who is unable
to make a renewal application within the period declared by the
department, due to serving with any branch of' the armed services,
may apply for a renewal of the license at any time dur i ng such ser-
vice or., within 6 months after the date of discharge from such ser-
vices

(4) Any license issued under thiss chapter does not expire on
the expiration date on the license if ; on that expiration date, the
licensee is serving in the U . SS armed forces in the Middle East or
in the territorial orinternational waters adjacent to the Middle East
as a participant in or in support of Operation Desert Shield or
Desert Storm . Any license extended under this subsection expires
30 days after the licensee completes his or her military service in
that geographic area as a participant in or in support of ' those oper-
ations If a license is renewed after an extension under this subsec-
tion, the,enewal per i od shall begin on the day after the expiration
date on the license .

History: 197'1 c. 29 s . 1654. (7) (a); 19 77 c .. 2'73 ; 1979 c 306 ;1981 c 20, 42, 71 ;
1989 a 31, 105, 294; 1991 a 13 .

343.21 License fees . . (1) The following fees, in addition
to any driving skills test fee, shall be paid to the department for- the
issuance, renewal, upgrading and reinstatement of licenses,
endorsements ' and instruction permits:

(a) For the initial issuance of 'a license authorizing only the
operation of "Class D" motor vehicles, $15 .

(am) For the renewal of 'a license authorizing only the opera-
tion of "Class D" motor vehicles, $10,

(b) Forthe initial issuance or renewal of author i zation to oper-
ate "Class M" motorvehicles, $4 in addition to any othe r fees due:.

(c) For the initial issuance of authorization to operate school
buses that are not comme rcial motor vehicles ; $5

(d) For the initial issuance or ' renewal of author ization to oper-
ate ``Class A'°, "Class B" of "Class C" motor vehicles, or upgrad-
ing an existing regular license which only author izes the operation
of "Class D" motor vehicles, $32 . This fee includes issuance of
any `,`H", "N", "P", "S" o f "-T" endorsements or, "Class D" authori-
zationapplied for at the same time for which the applicant is quali-
fied .

. .

(e) For upgrading an existing commercial driver license to add
an "H", "N", "P", "S" or "T" endorsement, $5 .

(f) For upgrading an existing commercial d ri ver license to add
authorization to operate another ' class of commercial motor vehi-
cles, $5

(g) For removing a "K" restri ction against operation of com-
mercial motor' vehicles outside this state or in interstate com-
mecce, : the same fee as for 'a duplicate license,

(h) For, removing an "L" restr iction prohibiting operation of
commercial motor vehicles equipped with air brakes, $5 ,

(i) For an instruction per mit, $20;.
(j) For reinstatement of an operating pr i vilege previously

revoked or' suspended, $50.
(?c; 'For an occ„par;o;;ai license, $40 .
(L) - For a duplicate license,: $4
(2) (a) In addition to the fees set under sub . (1), any applicant

whose application for a permit, license, upgrade or endorsement,
taken together with the applicant's currently valid license, if any,
requires the department to administer a dr iving skills test of the
applicant's ability to exercise ordinary and reasonable control in
the operation of a motor vehicle shall pay to the department an
examination fee of $20 for an examination in a commercial motor
vehicle other than a school bus and $10 for an examination in any
other vehicle, Payment of the examination fee entitles the appli-
cant to not more than 3 tests of the applicant's ability to exercise
reasonable control in the operation of 'a motor vehicle . If the appli-
cant does not qualify for issuance of 'a license, upgraded license

343 .22 Notice of change of address or name .
(1) Whenever any person, after applying for or' receiving a
license not containing a photograph under this chapter, moves
from the address named in the application or in the license issued
to him or her or is notified by the local authorities or by the postal
authorities that the address so named has,been changed, the person
shall within 10 days thereafter notify the department in writing of
his or her old and new address and of the number of any license
then held by the person,. The holder of the license shall endorse
the new address on his or her present license and need nott apply
for a duplicate .

(2) Whenever any person, after applying for or receiving a
license containing a photograph under this chapter, or an identifi-
cation-.card under s„ 343 . 50, moves from the address named in the
application or in the license or identification card issued to him or
her or is notified by the local authorities or by the postal authorities
that the address so named has been changed, the person shall,
within 10 days .thereaf'ter, do one of'the following.

(a) Apply for.a duplicate license or identification card showing
on the application the correct name and address The licensee or
identification card holder shall return the current license or` identi-
fication card to the department along with the application for
duplicate

(b) In lieu of applying for a duplicate license or identification
card, notify the department in writing of his or her change of
address . This paragraph does not apply to persons issued a com-
mercial driver license or a license labeled "CDL-Occupational"
as described in s.. :343 .03 (3) (b) and (e) . .

(2m) Whenever any person, after applying for or receiving a
license containing a photograph under this chapter, or an identifi-
cation card under s . 343. .50; is notified by the local authorities or
by the postal authorities that the address named in the application
or in the license or identification card issued to him or her has been
changed and the person applies for a duplicate license or identifi-
cation card under sub. (2), no fee shall be charged under s . 34.3 .:21
(1) (L) or 34150 (7) for the duplicate license or' identification
card

(3) When the name of 'a licensee or identification card holder
is changed, such person shall, within 10 days thereafter, apply for
a duplicate license or, identification card showing the correct name
and address . The licensee or identification card holder 5 :: 2 :: . et;:1::
the current license or identification card to the department along
with the application for a duplicate, `If'-the licensee holds more
than one type of license under this chapter, the licensee shall return
all such licenses to the department along with one application and
fee for a duplicate license for which the licensee may be issuedd a
duplicate of each such license,

(4) Any person who fails to comply with any of the require-
ments of this section may be required to forfeit not more than $50 ..

History : 1973 c . `129, 218, 336 ;19'7'1 c 29 s. 1654(7) (a) ;1971 c 273, 360 ; 447 ;
1979 c.. 306-,1981 c 20 s, 1848x; 1985a 14; 1989 a 105; 1991 a 39.

343 .23 Records to, be kept by the department .
(1) The department shall maintain a record of every application
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or endorsement in 3 such tests, then a 2nd examination fee in the
same amount shall be paid, which payment entitles the applicant
to not more than 3 additional tests .

(b) The operator shall pay to the department an examination
fee of $10 for conducting the special examination requested under
s, 121 : . 555 (2) (cm), except that if the examination is in a commer-
cial motor' vehicle other than a school bus the fee is $20.. Payment
of' the examination fee entitles the person to not more than 3 tests
of the person's ability to safely operate the vehicle proposed to be
used under s . 121 . 555 (1) (a) If the applicant does not pass the
examination for safe operation of the vehicle in 3 such tests, then
a 2nd examination fee in the same amount shall be paid, which
payment entitles the person to not more than .3 additional tests ,

History: 1973 c. 90,309 ; 1975 c, 5 ;19' 7'1 c. 29ss: 1459, 1654 ('7) (a) ;19' 77 c 273 ;
1979 c 221, 306; 1981 c 20,71 ; 1983 a 243; 1985 a . 29; 65 ; 1987 a . 3, 358 ; 1989
a 105 ; 1991 a. 39; 1993 a, 16,
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for license, permit or endorsement received by it and shall main-
tain suitable indices containing:

(a) All applications denied and on each thereof' note the reason
for such denial;

(b) All applications granted; and
(c) The name of ofevery licens whose license has been sus-

pended, revoked or , canceled by the department and note thereon
the reason for such action .

(2) The department shall maintain a file for each licensee con-
taining the application for license, permit or endorsement, a
record of' reports or abstract of ' convictions, the status of the licens-
ee's author i zation to operate different vehicle groups, a record of
any out-of-service orders issued unde i s . 343 . 305 (7) (b) or (9)
(am) and a record of ' any reportable accident in which the licensee
has been involved, including specification of the type of license
and endorsements issued under this chapter under which the
licensee was operating at the time of' the accident and an indication
whether or ' not the accident occurred in the course of the licensee's
employment as a law enforcement officer, fire fighter or emer-
gency medical technician =paramedic or- as a person engaged,
by an author ity in charge of the maintenance of the highway, in
highway winter maintenancesnow and ice removal during either '
a storm or cleanup following a storm .. This information must be
filed by the department so that the complete operator's record is
available for the use of the secretary in determining whether oper-
ating' pri vileges of such person shall be suspended, revoked, can-
celed or withheld in the interest of public safety The record of
suspensions, revocations and" convictions that would be counted
under s : .343 ..307 (2) shall be maintained for at least 10 years, The
record of convictions for- disqualifying offenses under s . 343 : 315
(2) (f) shall be maintained for at least 3 `years . The record of' con-
victions for disqualifying offenses under s 343 315; (2) (a) to (e)
shall be maintained ` permanently, except that 5 years after a
licensee transfers residency to another state such record may be
transferred to another state of licensure of the licensee if that state
accepts responsibility for maintaining a permanent record of ' con-
vietions for disqualifying offenses.. '' Such reports and records may
be cumulative beyond the peri od for which a license is granted,
but the secretar y, in exercising the power of revocation granted
under ' s : .343 . 32 (2) may consider only those reports and records
entered ;during the 4-year period immediately preceding the exer-
cise of ' suchpower- of' revocation.. For purposes of this subsection,
"highway winter maintenance snow and ice removal" includes
plowing, sanding, salting and - the operation of vehicles in the
delivery of those services :

(3) (a) The department shall maintain a file, f'or: each person
convicted of a violationnas defined by s . . 343 .30 (6) (a), containing
a record of' reports of convictions of violations as def ined by s .
343:30 (6) (a) and suspensions and revocations under s :.343. . 30
(6). . The department may purge the record of any such conviction
24 months after it is reported

(b) The department record of 'a person's conviction for, exceed-
ing a postedspeed limit shall include the number of miles per hour
in excess of the posted speed limit, as reported to the department .

(4) The depactmerit' shall' purge all of the following from thee
file of 'a licensee:

(a) Any recor d of an administrative suspension upon receipt
of a repo rt from the court hearing the action ari sing out of' the same
incident or' occurrence that the'action has been dismissed or ' the
person has been found innocent of the charge arising out of that
incident or occurrence .

(b) Any record of issuance of an out-of=service order under
s 343,305 (7) (b) or (9) (am) upon receipt of a report from the
court hearing the action ar ising out of the `same incident or occur-
rence that the action has been dismissed or the person has been
found innocent of' the charge of ' violating s 346 ;6 .3 (7) arising out
of that incident or occurrence . In the case of 'a nonresident, the
department shall also inform the state of licensure of ' the dismissal
or finding , of innocence . ,

(5) The department shall maintain the files specified in this
section in a form that is appropriate to the form of the records
constituting those files .

History : 1977 c. 29 s 1654 ('7) (a), (c) ; 1 977 c 2:13 ; 1 979 c . 33 1 ; 1 9 81 c. 1 78 ; 1 983
a . 74 ; 1987 a 3 ; 1 98 9 a . 3 1 , 105 , 133 , 359; 1991 a 277 ; 1993 a 65 .

343.235 Access to license and identification card
records. (1) In this section :

(a) "Agent' 'means an authorized person who acts on behalf of
or' at the, direction of another person ..

(b) "Insurer" has the meaning given in s . 600 03 (27) .
(c) "Personal identifier" means a name, street address, post-

office box number or 9-digit extended zip code ..
(d) "Statee authority" has the meaning given, in s 19 .:62 (8) ..
(2) In providing copies under s . 19 .35 (1) (a) of any written

information collected or prepared under this chapter which con-
sists in whole or, in part of the personal identifiers of 10 or more
persons, the department ,may not disclose a personal identifier of
any person who has made a designation under s . 3,43 14 (2m) or
343.51 (lm) that his or her personal identifiers may not be dis-
closed as provided in this section.

(3) Subsection (2) does not apply to any of the following :
(a) A1aw enforcement agency, a state authority or' a federal

governmental agency to perform a legally authorized function .
(b) An insurer authorized to write property and casualty insur-

ance in this state or an agent of the insurer, if the insurer or agentt
uses the personal identifiers for purposes of issuing or renewing
a policy and related underwriting, billing or processing or paying
a claim .

(4) (a) The department shall establish by rule a reasonable
period for the processing of a designation under s . 34 .3..14 (2m) or
34 .3 51 . (l m) and for complying with a designation under sub . (2)

(b) If an unanticipated number of designations results in the
department not being able to process with a reasonable effort the
designations within the`peiiod established by the department by
rule under par ' (a), the department may determine that the preser-
vation of public welfare necessitates the temporary extension of
the period and.establsfi the temporary extension by rule, using the
procedure under s 22724 .

(5) Any person who has received under sub . ., (3) a personal
identifier of'` any person who has made a designation under s .
343,14 (2m) or 343 . .51, 1,(1m) shall keep the personal identifier-con-
fidential and may not disclose it except for a purpose applicable
to that person under' sub: (3) .

` (6) (a) Any person who wilfully discloses a personal identifier
in violation of"this section may be required to forfeit not more than
$500 for each violation ..

(b) Any person who wilfully requests or obtains a personal
identifier fi'orri the department under this section under' false pre-
tenses may be required to forfeit not more than $500 for each
violation

(c) Paragraphs (a) and (b) do not apply to a' legal custodian
under s 19 33 of'the department .:

History : 1991 a, ; 269

343 .24 Department to furnish operating record .
(1) ?'h.Pe department shall upon .1u°.S t i ::.Su any person ai.
abstract of'the operating record of any person The abstract shall
be certified 'if' certification is requested Such abstract is not
admissible in evidence in any action for damages or, criminal pro-
ceeding arising out of a motor vehicle accident ..

(2) The department shall charge the following fees for con-
ducting"' of'vehicle operators' records :

(a) For each file search, $3 ..
(b) For each computerized search, $3, ;
(c) Foc each search requested by telephone, $4, or an estab-

lished monthly service rate determined by the department,
(2m) If the department, in maintaining a'computerized<oper-

ating :zecord system, makes copies of its operating ;reeord file data

343:23 OPERATORS ' LICENSES 93-94 Wis . Stats . 3560

Electronically scanned images of the published statutes.



(b) "Employer" means any person, including the state or a
political subdivision thereof ', ' who owns or leases a commercial
motor vehicle or assigns a person to dr ive a commercial motor
vehicle

(2) NOTIFICATIONSBY DRIVER- (a) Notification of convictions .
1 . To, state, A person, after applying for or receiving a commercial
dr i ver license issued by this state, who is convicted of ' violating in
a motor vehicle any law of' this state or local ordinance adopted in
conformity therewith or a law enacted by a federally recognized
American Indian tribe or band in this state which is in conformity
with any law of' this state, or the law of another jurisdiction, relat-
ing to motor vehicle traffic control, other than packing violations,
shall notify, the department of the. conviction in the manner speci-
fied by the department within 30 days after the date of conviction .

2 . To employers . An employe, after applying for or receiving
a commercial driver license issued by this state, who is convicted
of violating in a motor' vehicle any law of this state or local ordi-
nanceadopted in conformity therewith or a law enacted by a feder-
ally recognized Amer i can Indian tribe or band in this state which
is in conformity with any law of this state, or the law of another
jurisdiction, relating to motor vehicle traffic control, other, than
parking violations, shall notify his or her current employef in writ-
ing of ` the conv iction within 30 days after the date of conviction

(b) Notification of 'suspensions, revocations and cancellations . .
An employe °' whose commercial driver license is suspended,
revoked or canceled`by a state, or who loses the privilege to oper-
ate acommercial motor vehicle in any state for any peri od, includ-
ing being disqualified from operating a commercial motor vehicle
or subject to snout-of-service order, shall notify his or her current
employer of`that fact before the end of' the first business day after
the day on which the employe receives notice of' the suspension,
revocation, cancellation, disqualification or out-of=service order . .

(c) Notification of ' previous employment : An applicant for
employment as a commercial motor vehicle driver shall provide,
at the time; of application, information on his or her employment
history as a commercial motor vehicle dr ive r as requested by the
prospective employer, certified as true and complete by the appli-
cant, including all of the following ; information for the 10 years
preceding the date of application:

1 . The names and addresses of any previous employers for
which the applicant was a commercial motor vehicle dri ver :

2 . The dates of employment with each employer in subd. 1 .
3 . The reason for leaving each employer in subd . 1 ,
(3) ' EMPLOYER RESPONSIBILITIES ( a) . Every employer shall

request each applicant for employment as a commercial motor
vehicle driverrto provide the information specified in sub, (2) (c),
and no employer may employ as a commercial motor vehicle
dr iver an applicant who refuses or otherwise fails to provide true
and complete information .

(b ) No employer may knowingly allow, permit or author ize an
employe to operate a commercial motor ' vehicle dur i ng any period
when the employer

1 . Has had his or her commercial driver license suspended,
revoked or canceled by, any state ;

2 is disqualified from operating a commercial vehicle ;
3 1S subject to an out-of-service order -in any state ; v^."
4 : Has more than one operator's license, except during the

14-day -peri od beginning on the date ' on which the employe is
issued an operator's license .

(3m) EMPLOYER NOIIFICAIION PROGRAM. (a) The dOp aItIllCrit
shall establish by rule an employer notification program to permit
an employe r to register the name of an employe 'and be notified by
the department whenever a conviction or suspension, revocation,
cancellation; disqualification orout-of=service order is recorded
on:the operating r ecord of the employe An employer may with-
draw an employe's name from the program at any time . .

(b) 'The department shall establish and collect reasonable fees
from employers in the program sufficient to defray the costs of

base, or a portion thereof ; on computer tape or other electronic
media, copies of the tape or media may be furnished to any person
on request, The department shall charge a fee of $3 for each file
of` vehicle operators' records contained in the tape or media ..
Nothing in this subsection requires the department to produce
records of particular files or data in a particular format except as
those records or data are made by the department for its purposes .

(3) The department shall not disclose information concerning
or, related to a violation as defined by s 343 .30 (6) to any person
other than 'a court, district attorney, county corporation counsel,
city; village or town attorney,' law' enforcement agency or the
minor, who committed the violation or' his or her parent or guard-
ian

(4) (a) In this subsection :
1 "Agent" means an authorized person who acts on behalf of

or at the direction of another, person
2 . : "Insurer" has the meaning given in s :. 600,03 (27) . .
3 : "Personal identifier" means a name, street address, post-

office box number or 9-digit extended zip code,
4 "State authority" has the meaninggiven in s. 19 62 (8) .
(b) In furnishing 10 or more operating records to a person

under sub (1) or (2m), the department may not disclose a personal
identifier of any person who has made a designation under s .
343 .14 (2m) that his or her personal identifiers may not be
released as provided in this subsection :`

(c) Paragraph (b) does not apply to any of the following :
1,: A law enforcement agency, a state authority or aa federal

governmental agency to perform a legally authorized function..
. 2. An insurer authorized to write property and casualty insur-

ance in this state or an agent of the insurer, if the insurer or agent
uses the, names or addresses for purposes of issuing or renewing
a_policy and related underwriting, billing of processing or paying
a claim

(d) 1 The department shall establish by rule a reasonable
period for the processing of a designation under s 343 14,(2m)
and for complying with a designation under, par, (b) . .

2 Ifan unanticipated number of designations results in the
department not being able to process with a reasonable effort the
designations within the period established by thee department by
rule undersubd. 1 :, the department may determine that the preser-
vation of public welfare necessitates the temporary extension of
the period and establish the temporary extension by rule, using the
procedure under, s; 227.24

(e) Any person who has received under par . (c) a personal iden-
tifier, of any person who has made a designation under s„ 343 .14
(2m) shall: keep the personal identifier confidential and may not
disclose it except for a purpose applicable to that person under par :
(c) __

(f) 1 . Any person who wilfully discloses a personal identifier
in violation of'this subsection may be required to forfeit not more
than $500 for each violation .

2 Any, person who wilfully requests or obtains a personal
identifier from the department under-this subsection under' false
pretenses may be required to forfeit not more than $500 for each
violation

3 Subdivisions 1 and 2 do nott apply to a ,legal custodian
under s 1-9,33 of the, department. -

History: 1975 c. 297 s ; Stars 1975 s. 343 .24 ;,1977 c. 29 s.1654 (7) (e); 19'79
C,221,331, 355: 1989a 105 ;1991.a 269; 1993 a-16, 490"

343.245 Duties of commercial motor vehicle driv -
ers ; employer responsibil ities; penalties. (1 ) DBFrNi-
'[iorts In this section :

(a) "Employe" means any operator of a commercial motor
vehicle who is either directly employed by or under lease to an
employer, including afull-time ; regularly employed driver, a vol-
unteer driver; a casual'nteimittent or occasional driver, a leased
driver; and an independent, .owner-operator contractor while in
the course of operating a commercial motor vehicle,
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. 343.25 - Cancellation of :licenses. The secretary shall
cancel a license :

(1) Whenever- the secretary determines that the license or
endorsement was issued upon an application which contains a
false statement as to any material matter ; or

(2) Within 10 days after receiving a written request from a per-
son who signed the application of a person under 18 years of age,
or a notice of'cancellation oz'termination of insurance, as provided
in s . 343,15 ; or

(3) When the license is held by a person under 18 years of'age
and the secretary receives satisfactory evidence of the death of the
adult who signed the application for the license ; or,

,(4) When the person holding the license falls into one of the
classes of'persons to whom the law prohibits issuance of a license
or a particular endorsement ; or

(5) Whenever the secretary determines that a person has
secured a license or endorsement by hiring or permitting another
to appear in the person's place to takee an examination; or

(6) Whenever- the secretary determines that adicense has been
altered and returned for cancellation under s ; 34 .3 43 (2) ; or'

(7) When a person who has been ordered to submit to an
examination under 's 343 .16 or to appear for either group or indi-
vidual counseling or examination under s 34 .3 ..32 (2) fails or
refuses to do so .. Such cancellation shall continue until compli-
ance with the order has been made or the order is rescinded
Histor y : 1975 c . 5, 199 ; 19'77 c . 29 s 1654 (7) (c); 1989 a 105,359,

343 .26 License after cancellation . Any person whose
license has been canceled, whether the license has been canceled
by the secretary or stands canceled as a matter of law, may apply
for' a new license at anytime . Upon receipt of'the application and
the required fee, the department shall issue or refuse issuance of
the license as upon an original application .' The department may,
but need not, require the applicant to. submit to an examination as
provided in`s . .343 16

His to ry: 1977 c, 29 s. 1654 (7) (a), (c)

343.265 Voluntary surrender and reissuance after
surrender.` (1) The department may accept the voluntary sur-
render of the operator's license of a person who has a mental or
physical disability or disease or a medical condition which pre-
vents oz may prevent the person from exercising reasonable con-
trol over- a motor vehicle if'the person's operating privilege is not
subject to suspension o `revocation for any reason and ifeither of
the fb11 0 'tJ' .̂.p, conditions are satisfied :

(a) The person surrenders his or her operator's license to the
department within 2 weeks after experiencing an episode result-
ing from the disability, disease or condition which causes thee per-
son to, fail to exercise reasonable control over a motor vehicle or
which would have caused such a failure if the personn had been
operating a motor vehicle at the time of'the episode . . .

(b) The person surrenders his or her operator's license to the
department within 10-days. after the departmentt sends the person
by 1st class mail addressed to the person's-last-known address a
request to submit to a special examination under s .. 343 .;16 (5) . ;

(1m) The department may accept the voluntary surrender of
the operator's license of a person who no longer intends to exer-

343 .28 Courts to report convictions and forward
licenses to the department . (1) ' Whenever a person is con-
victed of a moving traffic violation under chs. 341 to 349 ox under
a local ordinance enacted under ch . 349, the clerk of the court in
which the conviction occurred, or the justice, judge or magistrate
of a court not having a clerk, shall, as provided in s . . 345 ..48, for-
ward to the department the record of such conviction .. The record
of conviction forwarded to thee department shall state whether the
offender was involved in an accident at the time of the offense,
whether the offender was operating a commercial motor vehicle
at the time of the offense and, if'so, whether the offender was trans-
porting hazardous materials : Whenever a person is convicted of
exceeding a posted speed limit, the record of conviction for-
warded to the department shall include the number of miles per
hour in excess of the posted speed limit .

(2) Whenever a person is convicted of any offense for which
s 34131 makes mandatory the revocation by the secretary of'such
person's operating privilege, the court in which the conviction
occurred shall require the surrender to it of any license then held
by such person . The clerk of the court, or the justice,,judge or mag-
istrate if the court has no clerk, shall, as provided in s . 345 . .48, for-
ward to the department thee record of conviction and any surren-
dered licenses. The record of conviction forwarded to the
department shall state whether the offender was involved in an
accident at the time of the offense, whether the of'f'ender was oper-
ating a commercial motor vehicle at the time of the offense and,
if so, whether the offender was transporting hazardous materials

(3) If' 'a person is convicted of committing a violation as
defined by s . 343 30 (6) (a), the clerk of the court, or'the justice,
,judge of magistrate if'the court has no clerk, shall, as provided in
s .:345 :48; forward to the department the record of conviction and
any surrendered licenses

(4): Any person who fails to comply with any provision of'this
section relative to forwarding records of'convictions to the depart-
ment may be fined not more than $100 or imprisoned not more
than 6 months or both

Hi story: 1971 c. 2'78;197'1 c 29s.1654(7) (a), (c);1977c . 273 ;1979 c 331 ; 1989
a 105.

343 .30 Suspension and revocation by the courts .
(1) A court may suspend or revoke a person's operating privilege
for any period not exceeding one year upon such person's convic-
tion in such court of'violating any of the state traffic laws or any
local ordinance enacted under ch. 349 .: In exercising the authority
to suspend: or revoke an operating privilege,, the court may sus-
pend such privilege only when the operator's operating privilege
has not been suspended or revoked previously, except under s .
344 . .14 :(1),,or when the operator's present demerit, point accu-
mulation is not more than 25% above the demerit point accumula-
tion set for suspension or revocation In all other cases under this
section, the court shall revokee the operating privilege of such
operatoar .~

(1 g) A court may revoke a person's operating privilege upon
the person's conviction for violating s . .343 .44 (1) or a local ordi-
nance in conformity therewith by operating a motor vehicle while
operating privileges are suspended or revoked . . A court- shall

343 .245 OPERATORS' LICENSES

instituting and maintaining the program, including the regist r ation
and withdrawal of employes : The fee for each notification by the
department to an employer under par.. (a) shall be $3 . . .

(4) PENALTIES (a) Except as provided in par.. (b), any person
who violates sub.. (2) or (3) shall forfeit not more than $2,500..

(b) Any person who violates sub.. (3) (b) shall be fined not more
than $5,000 or imprisoned for- not more than 90 days or both . .

History : 1989 a 105 ; 1991 a , 39 ; 1993 a 16

CANCELLATION, REVOCATION AND SUSPENSION OF
LICENSES

93-94 Wis . . Stats . 3562

cise the privilege of ope r ating a vehicle class or type author ized
by that license, if' the person's operating privilege is not subject to
suspension : or revocation for' any reason .. The department may
issue a license under sub. (2), omitting the authorizations to oper-
ate a vehicle class or type that the person has relinquished.

(2) A person whose voluntary surrender of license under sub ..
(1) or (1m) has been accepted by the department may apply for a
duplicate license under s . 343 .. 19, or, if the person's license has
expired during the period : of surrender, a renewal license, at any
time;. Upon receipt of the pe r son's application and the applicable
fee under s . . 343.. 21, the department shall issue or deny the license
as provided in this subchapter The department may require the
person to submit to an examination under s 343 16 (5) .

History : 1987 a . 40 ; 1989 a. 105
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an approved public treatment facility as defined ins, 51 .45 (2) (c)
for examination of the person's use of alcohol or controlled sub-
stances and development of a driver safety plan for the person .
The court shall notify the department of transportation of the
assessment order. The court shall notify the person that non-
compliance with assessment or the dr i ver safety plan will result in
license suspension until the person is in compliance .. The assess-
ment order shall:

a.. If the person is a resident, refer the person to an approved
public treatment facility in the county in which the person resides .
The facility named in the order' may provide for assessment of the
person in another approved public treatment facility The order
shall provide that if ' the person is temporarily residing in another
state, the facility named in the order may refer the person to an
appropriate treatment facility in that state for assessment and
development of 'a driver safety plan for the person satisfying the
requirements of that state . .

b . If the person is a nonresident, refer the person to an
approved public tr eatment facility in this state .. The order shall
provide that the facility named in the order may refer the person
to an appropriate treatment facility in the state in which the person
resides for assessment and development of a driver safety plan for
the per-son' satisf 'ying the requirements of that state .

' c : Require a person who is referred to a treatment facility in
another state under subd . 1 , a ,a or bb to furnish the department wr i t-
ten veri fication of his or her compliance from the agency which
administers the assessment and driver safety plan program .. The
person shall provide initial ver ification of compliance within 60
days after the date of his or her conviction The requirement to fur-
nish veri fication of compliance may be satisfied by receipt by the
department of such verification from the agency which adminis-
ters the assessment and driver safety plan program .

1m . . The person may voluntar i ly submit to an assessment by
an approved public treatment facility, as defined in s . 5 (2) (c),
and driver safety plan under this paragraph before the conviction ..
A prosecutor may not use that voluntary submission to ,justify a
reduction in the charge made against the person. Upon notifica-
tion of the person's submission to, the voluntary assessment and
driver safety plan, the court may ake that voluntary submission
into account when determining the person's sentence, and shall
suspend the order to submit to assessment pending the person's
completion of the voluntary assessment and driver safety plan,.

2,. The department of health and social services shall establish
standards for assessment procedures and the driver safety plan
programs by rule, The department of health and social services
shall establish by rule conflict of interest guidelines f 'or ' providers .

3 PtYOr, to developing a plan which specifies treatment, the
facility shall makes finding that treatment is necessary and appro-
priate services are available . The facility shall submit a report of
the assessment and the driver safety plan within 14 days to the
county department under s . 5142, the plan provider, the depart-
ment of' transpor 'tarion and the person, except that upon request by
the facility and the person, the county department may extend the
period for assessment for not more than 20 additional workdays .
The county department shall notify the department of' tcanspocta-
tion regarding any such extension .

(d) The assessment report shall order compliance with a dri ver
safety plan . The report shall inform the person of the fee provi-
sions under' s .. 46 .03 (18) (f) . The driver safety plan may include
a component that makes the person aware of the effect of his or her
offense on a victim and a victim's family . The driver safety plan
may include treatment for the person's misuse, abuse or depen-
dence on alcohol or' controlled substances ; or attendance at a
school under s . . 345 .. 60; or both., If the plan requires inpatient treat-
ment, the treatment shall not exceed 30 days`. A driver safety plan
under this paragraph shall include a termination date consistent
with the plan which shall not extend beyond one year The county
department under s 51 .42 shall assure notification of ' the depart-
ment of transportation and the person of ' the person's compliance

=or noncompliance with assessment and with treatment .. The

'revoke a person's operating pr ivilege upon the person's convic-
tion for violating s . 343 44 (1) or a local ordinance in conformity
therewith by operating a motor ' vehicle while operating p ri vileges
are suspended or revoked if the suspension or revocation was for
improperly refusing to take a test under s. 343 . 305, violating s . .
346,63 (1) or (5) or a local ordinance in conformity therewith , or
violating s . 346,63 (2) or-(6),940,09. (1) or 940 . . 25 .. The revocation
shall be for ' any period not exceeding 6 months,

(1 n) A court shall suspend the operating privilege of 'a person
for a period of 15 days upon the person's conviction by the court
of' exceeding the applicable speed limit as established by s,. 346.57
(4) (gm) or, (h), by 25 or more miles per hour'. If the conviction
makes the personn subject to revocationn under s . 343.32 or suspen-
sion or revocation under s . 343 . .085, the court shall immediately
suspend the license, taking possession of ' the license and shall for-
ward it to the department, which shall proceed to act as authorized
under s. 343 .. .32 or 343 ..05 , but any revocation or suspension by
the secretary shall date from the day the court took possession of
the license .

(1 p) Notwithstanding sub .. . (1), a court shall suspend the oper-
ating privilege of aperson for 3 months upon the person's convic-
tion by the court for violation of s . .346.63. (2m) or a local ordi-
nance in conformity therewith . .

(1 q) (a) If a person is convicted under s , 346 .63 (1) or a local
ordinance in conformity therewith, the court shall proceed under
this subsection . . If' a person is convicted under s . . 346.63 (2) or
940.25, of s . 940 ,09 where the offense involved the use of a vehi -
cle, the court shall proceed under par ' s ., (c) and (d).. If a person is
referred by the , department acting under s .. 343, 16 (5) (a) , the
department shall proceed under pars . (c) and (d) without the order
of the court..

(b) For; persons convicted under s . 346.6.3 (1) or a local ordi -
nance in conformity therewith :

1 . . The court shall suspend or revoke the person's operating
privilege under' this paragraph according to the number of previ-
ous suspensions, revocations or convictions that would be
counted under, x.' 343 :307 (1) . Suspensions, revocations and con -
victions arising out of the same incident shall be counted as one ..
If a person has a conviction, suspension or revocation for any
offense that is counted :under s ; :343:307 (1), that conviction, sus-
pension or revocation shall count as aprior conviction, suspension
or revocation under this subdivision

2. Except as provided in subd . 3 .. or 4 . , for the first conviction,
suspension or revocation,, the court : shall suspend the person's
operating privilege for not less than 6 months nor more than 9
months . The person is eligible for an occupational license under ,
s. 343 .10 at any time.

3 If the number, of convictions, suspensionss and revocations
within a 5-.year per iod equals 2, the court shall revoke the person's
operatingg privilege f'or not less than one ,year , nor more than 18
months , After the first 60 days of ' the revocation per iod , the person
is eligible for an occupational license under s 343 . 10 if he or she
has completed the assessment and is complying with the dri ver
safety plan ordered under par ,, . (c) .

4. If the number of convictions, suspensions , and revocations
within a'10-year period equals 3 or more, the court `shall revoke
the person's operating privilege for not less than 2 year's not- more
than 3 years . After- the first 90 days of the revocation per i od, the
person is eligible for an occupational license under s . 343, 10 if' he
or, she has completed the assessment and is complying with the
drivel safety plan ordered under par. . (c) .

5 ., The 5-year or 10- ,year per iod under this paragraph shall be
measured from the dates of the refusals or violations which
resulted in the suspensions, revocations or convictions ..

6 . The court may not issue a tempora r y occupational license
under s .. 34.3 . 10 (1) to a person under this subsection before he or
she is eligible for- an occupational license .;

y (c) 1 . . Except as provided in subd : 1 , a.a or b . , the court shall
order the person to submit to and comply with an assessment by
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pension or revocation shall be for a per i od of not less than 30 days
nor more than one yeaz

(3) The , judge who ordered the issuance of an occupational
license may revoke such license wheneve r the judge, upon the
facts, does not see fit to permit the licensee to retain the occupa-
tional license Such revocation shall be for a period of one year .

(4) Whenever - a court or judge suspends or revokes an operat-
ing privilege under this section, the court or judge shall immedi-
ately take possession of any suspended or revoked license and
shall forward it as provided in s . 345 48 to the department together
with the record of conviction and notice of' suspension or revoca-
tion :' Whenever a court or-Judge restricts the operating privilege
of a person, the restr i ction shall be endorsed upon the operator's
license and notice of' the restriction forwarded to the department . .

(5) No court may suspend or revoke an operating privilege
except as authorized by this chapter or ch . 48, 345 or 351 or s . .
. 161 . . 50 . . When a court revokes, .suspends or restr icts a child's oper-
ating privilege under ch. 48, the department of ' transportation shall
not disclose information concerning or relating to the revocation,
suspension or restriction to any person other than a court, district
attorney, county corporation counsel, city, village or town attor-
ney, law enforcement agency, or the minor whose operating privi-
lege is revoked, suspended or restricted, or his or herr parent or
guardian : Persons entitled to receive this information shall not
disclose the information to other persons or agencies ..

(6) (a) In this subsection, "violation" means a violation of s .
125.07 (4) (a) or (b), 125 . 085 (3) (b) or 1'25 09 (2) or a local ordi-
nance that stri ctly conforms to one of those statutes or a law of a
federally recognized Amer ican Indian tribe or band in this state
that stri ctly conforms to one of those statutes

(b) If' a court imposes suspension or revocation of 'a person's
operating privilege under s .. 48,344 (2), (2b) or (2d) or 125 07 (4)
(c), the suspension or revocation imposed shall be one of the fol-
lowing;

1 . For a first violation, suspension for 30 to 90 days .
2 For a violationn committed within 12 months of a previous

violation,, suspension fo r not more than one year
3. For, a violation committed within 12 months of ' 2 or more

previous violations, revocation for not more than 2 years
(bm) If the court imposes a suspension of a person's operating

privilege under s . 125 085 (3) (bd), the suspension shall be for 30
to 90 days ..

(c) Except as provided by par . (d), the suspension or revocation
of' the operating pri vilege under this subsection shall commence
on the date of disposition .

(d) If' the person subject to suspension or revocation under this
subsection does not hold a valid license under this chapter other
than a license under s 343,07 or 343 . : 08 on the date of disposition,
the suspension or r evocation under par (b) shall commence on the
date thatt such a license would otherwise be reinstated or issued
after the person applies and qualifies for issuance or 2 years from
the date of disposition, whichever occurs f i rst .

(e) If' a court suspends or revokes an operating pr i vilege or
license under this subsection, it shall immediately take possession
of thee license and forward it to the department, together with
notice of the suspension or revocation.

'History; 1971 c. 213 s 5 ; 19'71 c . 278 ; 1973 c , 70, 218; 1975 a 5 ; 19' 75 c . 184 s
13 ; 1975 c . 199, 29'7, 421 ; 1977 c. 29 s. 1654 (7) (a), (c); 1977 c . 30, 64, 193, 203 ;
1979 c 221, 300, 331, 333, 355; .1981 c. 20 ; 1981 c 79 s. 18 ; 1983 a. 17 ;1983 a. 74
ss . 23m to 26,32; 1983 a . 192; 1985 a . 80, 176,337 ; 1987 a . 3,17,285 ; 1987 a 332
s 64; 1989 a ' 7, 31, 105, 121, 336;1991 a 39, 251, 277 ; 316; 1993 a 16, 227, 317 .

Section 343 . 30 (5) does not preclude the suspension of operating privileges by a
municipal court under s 800.09 or 800. 095 : City: of, Milwaukee v Kilgore, 185 W
(2d) 499, 517 NW (2d) 689 (Ct App 1994)

Suspension or revocation of ' operating privilege under (1) applies to both the regu-
lar, license and to the chauffeur's license 63 Atty. Gen . 240 ,

343.303 Preliminary breath screening test. I f a law
enforcement officer has probable cause to believe that the person
is violating or has violated s 346 63 (1) or (2m) or a local ordi-

school under s . 345,60 shall notify the department, the county
department under s . 51 . . . 42 and the person of the person's compli-
ance or noncompliance with the requirements of' the school. Non-
payment of the assessment fee is noncompliance withh the court
or'der '. . If' the department is notified of'any noncompliance, it shall
suspend the person's operating privilege until the county depart-
ment under s . 51 :42 or the school under ' s 345 60 notifies the
department that the person is in compliance with assessment or the
dri ver safety plan . The department shall notify the person of the
suspension, the reason for- the suspension and the person's right to
a review. A person may request a review of 'a suspension based
upon failure to comply with a driver safety plan within 10 days of
notification , The review shall be handled by the subunit of the
department of transportationn designated by the sec reta ry. The
issues at the review are limited to whether the driver safety plan,
if' challenged, is appropriate and whether the person is in compli-
ance with the assessment order or the driver- safety plan The
review shall be conducted within 10 days after a request is

.'received. . If the d river safety plan is determined to be inapprop ti-
ate, the department shall order ' a reassessment and if the personn is
otherwise eligible, the department shall reinstate the person's
operating privilege If the person is determined to be in compli-
ance with the assessmentt or driver' safetyy plan, and if' the person
is otherwise eligible, thee department shall reinstate the person's

.operatingg p rivilege If there is no decision within the 10-day
per iod, the department shall issue an order reinstating the person's
operating p rivilege until the review is completed, unless the delay
is at the request of the person seeking the review

(e) Notwithstanding par, (c), if the court finds that the person
is already covered by an assessment or is participating in a driver
safety plan or has had evidence presented to it by a county depart-
ment under s : 51 42 that the person has recently completed assess-
ment, a dri ver safety plan or both, the court is not required to make
an order under par . . (c) . This paragraph does not prohibit the court
from making an order under par. (c), if it deems such an order
advisable "

(f) The department may make any order which the court is
' authorized or required to make under this subsection if the court
fails to do so ..

(h) The court or department shall provide that the period of ' sus-
pension or revocation imposed under '' this subsection shall be
reduced by any per iod of suspension or revocation previously
served under s 343 : 305 if the suspension or revocation under s .
343 .305 and the conviction for violation of ' s . 346. 63 (1) or (2m)
or a local ordinance in conformity therewith arise out of ` the same
incident or occurrence . The court or department shall order that
the period o f suspension or revocation imposed under this subsec-
tion run concurrently with any peri od of' time remaining on a sus-
pension or revocation imposed under s . 343 .. .305 a rising out of the
same incident or, occurrence . The court may modify an occupa-
tional license authori zed under s . 343 305 (8) (d) in accordance
with this subsection :

(2d) A court may suspend or revoke a person's , operating priv-
ilege upon conviction of any offense specified under ss 940 225,
948 . . 02, 948 025 and 948 ..07, if' the court finds that it is inimical to
the public safety and welfare for the offender to have operating
YiVii0g05 T. i12 suspension or revocation shall be for one 5'02t ' or,
until dischar ge from pr i son or j ail sentence or probation or parole
with respect to the offenses specified, whichever date is later,.
Receipt of a certifi cate of discharge from the department of
corrections or other responsible. supervising agency, after one year
has elapsed since the suspension or revocation, entitles the holder
to reinstatement of operating privileges . The holder , may be
required to present the certificate to the secretary if the secr etary
deems necessary,

(2m) A court may suspend a person's operating pr i vilege
upon such pe r son's, first conviction for violating s . 346.93 and
may revoke a persods operating privilege upon such person's sec-
ond or subsequent conviction for, violating s . 346 . . 93. Such sus-
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or urine for' the purpose specified under sub. (2) whenever a law
enforcement officer detects any presence of alcohol, a controlled
substance or other drug, or a combination thereof, on a person
driving or operating or on duty time with respect to a commercial
motor vehicle of has reason to believe the person is violating or
has violated s 346 63 (7) . Compliance with a request for one type
of ' sample does not bara subsequent request for a different type of
sample . For the purposes of this paragraph, "law enforcement
officer" includes inspectors in the performance of duties under s ..
110 ..0?. (3) .

(b) A person who is unconscious or otherwise not capable of
withdrawing consent is presumed not to have withdrawn consent
under this subsection, and if a law enforcement officer has proba-
ble cause to believe that the person has violated s . 346 . . 63 (1), (2m)
or, (5) or a local ordinance in conformity therewith, or s . 346 63 (2)
or (6) or 940 25, or s. 940 09 where the offense involved the use
of a vehicle, or, detects any presence of alcohol, controlled sub-
stance or other drug, or a combination thereof, on a person driving
or operating or on duty time with respect to a commercial motor
vehicle or has reason to believe the person has violated s . 346 63
(7), one or more samples specified in par. (a) or (am) may be
administe r ed to the person .

(c) This section does not limit the r i ght of 'a law enforcement
officer to obtain evidence by any other lawful means ..

(4) INFORMATION. At the time a chemical test specimen is
requested under sub . . (3) (a) or (am), the person shall be orally
informed by the law enforcement officer ' that :

(a) He or she is deemed to have consented to tests under sub . .
(2) ;

(b) If testing is refused, a motor vehicle owned by the pe rson
may be immobilized, se ized and forfeited or equipped with an
ignition interlock device if the person has 2 or more pr i or suspen-
sions, revocations or convictions within a 10-year period that
would be counted under s . 34 .3 ..307 (1) and the person's operating
pr ivilege will be revoked under this section ;

(c) If' one or more tests are taken and the results of any test indi-
cate that the person has a prohibited alcohol concentration and
was dr i ving or operating a motor vehicle, the person will be sub-
ject to penalties, the person's operating p ri vilege will be sus-
pended under ' this section and a motor vehicle owned by the per-
sonmay be immobilized, seized and forfeited or equipped with an
ignition interlock device if the person has 2 or more prior convic-
tions, suspensions or revocations within a 10- ,year ' period that
would be counted under s 343,307 (1) ; and

(d) After submitting to testing, the person tested has the r ight
to have an additional test made by a person of his or her own
choosing.

(4m) INFORMATION RELATED TO COMMERCIAL MOTOR VEHI-
cLES If the person has possession of a commercial motor vehicle
license or if the incident gi ving ri se to the request for a sample
under sub (3) (a) of (am) is related to the driving, operating or
being on duty time with respect to a commercial motor vehicle, at
the time when a sample is requested under sub . . (3) (a) or (am), the
law enforcement officer shall orally inform the person of all of ' the
following, in addition to the information provided under ' sub.. (4) :

(a) That, if one or more tests are taken and the results of any
test indicate that the person has an alcohol concentration of 0,04
or, more and was dr iving or operating a commercial motor vehicle,
the person will, upon conviction of ' such offense, be subject to pen-
alties and disqualified from operating a commercial motor vehi-
cle .

(b) That, if one or more tests are takenn and the results of any
test indicate that the person has any measured alcohol concentra-
tion above 0 0 and was dri ving or operating or on duty time with
respect to a commercial motor vehicle, the person will be subject
to penalties and issuance of an out-of-service order for the 24
hours following the test .

(c) That, if' testing is refused and the person was dr i ving or
operating or on duty time with respect to a commercial motor

nance in conformity therewith, or s : 346 . 63 (2) or (6) or 94025 or
s . 940,09 where the offense involved the use of 'a vehicle, or if the
officer detects any presence of alcohol, a controlled substance or
other, drug, or a combination thereof ; on a person driving or oper-
ating or on duty time with respect to a commercial motor vehicle
or has reason to believe that the person is violating or has violated
s . . .346 . . 63 (7) or a local ordinance in conformity therewith, the offi-
cer, pri or to an att est, may request the person to provide a sample
of his or her breath for a preliminary breath screening test using
a ,device approved by the department f 'or' this purpose . The result
of this preliminary breath screening test may be used by the law
enforcement officer for the purpose of deciding whether or not the
person shall be arrested for a violation of ' s 346 : 63 (1), (2m), (5)
or (7) or a local ordinance in conformity therewith, or s . 346..63 .(2)
of (6), 940,09 (1) or 940 25 and whether or not to require or
request chemical tests as authorized under' s .. 343,305 (3).. The
result Qf ' the preliminary breath screening test shall not be admissi-
ble in any action or proceeding except to show probable cause for
an arrest, if' the wrestis challenged, or to prove that a chemical test
was properly required or requested of a person under s . 343 305
(3) . Following the screening test, additional tests maybe required
or requested of' the driver under s.. 343 305 ( .3) The general pen-
alty provision under s. 9 .39 . . 61 (1) does not apply to a refusal to
take a preliminary breath screening test .
History: 1981 c 20; 1985 a 32 s 3 ; 1985 a . 33'7 ; 198) a 3 ; 1989 a . 105 ; 1991 a .

2' 77 .
Prosecutor's statement : that defendant failed preliminary breath test under s

343 . 305 .(2) (a), 1975 stars, [now s 343 303] was improper, but evidence that defend-
ant refused to take breathalyzer test was relevant and constitutionally admissible .
State v . Albright, 98 W (2d) 663, 298 NW (2d) 196 (Ct , App . . 1980) . .

Preliminary breath test result is not determinative of probable cause to arrest for
d riving while intoxicated ; low test result does not void grounds for arrest Dane
County v. Sharpee, 154 W (2d) 515, 453 NW (2d) 508 (Ct, App 1990) ..
The bat of preliminary breath tests under this section is limited to proceedings

related to arrests for offenses contemplated under this statute including those related
to motor vehicles and intoxication . State v. Beaver, 181 W (2d) 959, 512 NW (2d) 254
(Ct. App .. 1994),

343.305 Tests for intoxication ; administrative sus-
pension and court-ordered revocation . (1) DEFINITIONS .
In this section : .

(b) "Drive" means the exercise of physical control over the
speed:, and direction of a motor vehiclee while it is in motion...

(c) "Operate" means the physical manipulation or activation
of any of the controls of a motor vehicle necessary to put it in
motion..

(2) IMPLIED CONSENT : Any person who is on duty time with
respect to a commercial motor vehicle or drives or operates a
motor vehicle uponn the public highways: of this state, or in those
areas enumerated in s : 346 . 61, is deemed to have given consent to
onee or more tests of his or herr breath, blood or wine, for the pur-
pose of determining the presence or quantity in his or her blood
of breath, of alcohol, controlled substances, a combination of
alcohol and controlled substances, other drugs or a combination
of alcohol andd other drugs when requested to do so by a law
enforcement officer under sub : (3) (a) or (am) of when required to
do so under sub ; (3) _(1i) . : Any such tests shall be administered upon
the request of 'a law enforcement officer .. The laww enforcement
agency by which the officer is employed shall be prepared to
administer; either at its agency or any other , agency or facility, 2
of the 3 tests under sub . (3) (a) or (am), and may designate which
of' the tests shall be administered fast

(3) REQUESTED R REQUIRED (a) Upon arrest of a person for
violation of ' s . 346 . 63 (1), (2m) or (5) or a local ordinance in con-
formity therewith, or for a violation of s 346 . 63 (2) or (6) or
940 25, or s . 940 09 wher e the offense involved the use of a vehi-
cle claw enfoceement officer may request the person to provide
one or more samples of ' his or her breath, blood or mine for the put-
pose specified under sub.. (2). Compliance with a request for one
type of sample does not bar a subsequent request for a different
type of sample .

- (am) Pr i or to arrest, a law enforcement officer may request the
person to provide one or more samples of his or her breath, blood

3565 93-94 Wis.. Stats. OPERATORS' LICENSES 343.305

Electronically scanned images of the published statutes.



the laboratories . A list of approved laborator i es shall be provided
to all law enforcement agencies in the state .. Urine specimens are
to be collected by methods specified by the laboratory of hygiene . .
The laboratory of hygiene shall furnish an ample supply of urine
and blood specimen containers to permit all law enforcement offi-
cers to complyy with the requirements of this section.

(b) The department of transportation shall approve techniques
or, methods of performing chemical analysis of the breath and
shall :

1 .' Approve training manuals and courses throughout the state
for the training of law enforcement officers in the chemical analy-
sis of a person's breath ;

2: Certify the qualifications and competence of individuals to
conduct the analysis;

3 . Have trained technicians, approved by the secretary, test
and certify the accuracy of the equipment to be used by law
enforcement officers for chemical analysis of a person's breath
under sub .. (3) (a) or (am) before regular use of the equipment and
periodically thereafter at intervals of not more than 120 days ; and

4 . Issue permits to individuals according to their qualifica-
tions

(c) For purposes of ' this section, if ' a breath test is administered
using an infr ared breath-testing instrument :

1 The test shall consist of analyses in the following sequence :
one adequate breath sample analysis, one calibration standard
analysis, and a 2nd, adequate breath sample analysis .

2'.. A sample is adequate if the instrument analyzes the sample
and does not indicate the sample is deficient ..

3 .. Failure of a person to provide 2 separate, adequate breath
samples in the proper sequence constitutes a refusal .

(d) Thee department of transportation may promulgate rules
pertaining to the calibration and testing of preliminary breath
screening test devices ..

(7) CHEMICAL TEST; ADMINISTRATIVE SUSPENSION (a) If a per-
son submits to chemical testing administered in acco r dance with
this section and any test results indicate a prohibited alcohol con-
centration, the law enforcement officer shall report the results to
the department and take possession of the person's license and for--
ward it to the department .. The person's operating pri vilege is
administratively suspended for 6 months „

(b) If' a person who was driving or operating or on duty time
with respect to a commercial motor vehicle submits to chemical
testing administered in accordance with this section and any test
results indicate any measured alcohol concentration above 0 ;0,
the law enforcement officer may take possession of the person's
license and retain the license for 24 hours .: Thee person may
reclaim a seized license in person or request retu rn of the license
by mail , The law enforcement officer shall issue a citation for
vi olation of ' s . . 346 .63 (7) (a)1 . , issue citations for such other- viola-
tions as may apply and issue snout-of-service order to the person
for the 24 hours after the testing, and report both the out-of-
set-vice: order and the test results to the department in the manner
prescribed by the department . If the person is a nonresident, the
department shall report issuance of the out-of-service order to the
driver licensing agency in the person's home juri sdiction .

(H ) CHEMICAL TEST; ADMINISTRATIVE SUSPENSION ; ADMINIS-
TRATIVE AND JUDICIAL REVIEW (a) The law enforcement officer
shall notify the person of ' the administrative suspension under ' sub. .
(7) (a) .. The notice shall advise the person that his or , her, operating
privilege will be administratively suspended and that he orshe has
the r i ght to obtain administr ative and judicial review under this
subsection.. This notice of administrative suspension serves as a
30-day temporary license , An administrative suspension under
sub. (7) (a) becomes ef 'f'ective .at the time the 30-day temporary
license expires The officer , shall submit or mail a copy of the
notice to the department ,

(am) The law enforcement officer shall provide the person
with a separate: form for the person to use to request the adminis-
trative review under this subsection . The form shall clear ly indi-

vehicle, the per son will be issued an out-of-service order for the
24 hours following the refusal .

(5) ADMINISTERING THE TEST ; ADDITIONAL TESTS (a) I f IY10 P 01'-
son submits to a test under this section, thee officer shall direct the
administer i ng of the test . A blood test is subject to par. (b) . The
person who submits to the test is permitted, upon his or her
request, the alternative test provided by the agency under sub . . (2)
or, at his or her own expense, reasonable opportunity to have any
qualified person of his or her own choosing administer a chemical
test for the purpose specified under sub . . (2). If' the person has not
been requested to provide a sample for a test under sub . (3) (a) or
(am), the person may request a breath test to be administered by
the agency or', at his or her own expense, reasonable opportunity
to have any qualified person administer any test specified under
sub .. (3) (a) or (am) . The failure or inability of 'a person to obtain
a test at his or her own expense does not preclude the admission
of evidence of the results of any test administered under sub . . (3)
(a) or (am) . If a person requests the agency to administer a breath
test and if the agency is unable to perform that test, the person may
request the agency to perform a test under sub (3) (a) or (am) that
it is able to perform . The agency shall comply with a request made
in accordance with this paragraph .

(b)`•. Blood may be withdrawn from the person arrested for
violation of s. 346 . 63 (1), (2), (2m), (5) or (6) or 940 .. 25, or s .
940 09 where the offense involved the use of a vehicle, or a local
ordinance in conformity with s , . 346 63 (1), (2m) or (5), or as pro-
vided in sub, (3) (am) or (b) to determine the presence or quantity
of alcohol, a controlled substance, a combination of alcohol and
a controlled substance, any other drug or a combination of alcohol
and any other ' drug in the blood only by a physician, registered
nurse, medical technologist, physician assistant or person acting
under ' the directi on of a physician :

(c) A person acting under pat .. (b), the employee of any such
person and any hospital where blood is withdrawn by any such
person have immunityy from civil or cri minal liability under s .
895 . . 53 . .

(d) At the , trial of any civil or criminal action or ' proceeding
arising out of' the acts committed by a person alleged to have been
dr i ving or operating a motor vehicle while under the influence of
an intoxicant or a controlled substance or a combinationof ' alcohol
and a controlled substance, under the influence of any otherdrug
to a degree which renders him or her incapable of' safely dr i ving,
or under the combined influence of an intoxicant and any otfier,
drug to a degree which renders him or her incapable of safely di v-
ing, or having a prohibited alcohol concentr ation, or alleged to
have been driving or operating or on duty time with respect to a
commercial motor vehicle while having any measured alcohol
concentration above 0 0 or possessing an intoxicating beverage,
regar dless of`its alcohol content , or within 4 hours of having con-
sumed or having been under the influence of an intoxicating bev-
erage, regardless of its alcohol content, or of having an alcohol
concentration of' 0 04 or more, the results of ' a test administered in
accordance with this section are admissible on the issue of
whether, the person was under the influence of an intoxicant of a
controlled substance or a combination of alcohol and a controlled
substance, under the influence of any other drug to a degree which
renders him or her incapable of'safely driving or under the com-
bined influence of an intoxicant and any other drug to a degree
which renders him or her incapable of safely driving or any issue
relating to the person's alcohol concentration , Test results shall be
given the effect required under ' s 885 . . 2 .35 . .

(6) REQUIREMENTS FOR TEST S . (a) Chemical analyses of' blood
or urine to be considered valid under this section shall have been
performed substantially according to methods approved by the
laboratory of hygiene and by an individual possessing a valid pen-
met to perform the analyses issued by the department of'health and
social services. The department of ' heaith and social services shall
approve laboratories for the purpose of performing chemical anal-
yses of blood or urine for alcohol or controlled substances and
shall developp and administer a program for regular monitoring of
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cate how to request an administrative review and shall clearly
notify the person that this form must be submitted within 10 days
from the notice date indicated on the form or,the person's hearing .g
rights will be deemed waived : The form shall, in no less than
16-point boldface type, be titled : IMPORTANT NOTICE -
RESPOND WITHIN TEN (10) DAYS .

(b) 1 . Within 10 days after the notification under par '. (a), or,
if the notification is by mail, within 13 days, excluding Saturdays,
Sundays and holidays, after the date of the mailing, the person
may request, in writing, that the department review the adminis-
trative suspension. The review procedure is notsubject to ch : 227 .
The department shall hold the hearing on the matter in the county
in which the offense allegedly occurred or at the nearest office of
the department if the offense allegedly occurred in a county in
which the department does not maintain an office, The depart-
ment shall hold a hearing regarding the administrative suspension
within 30 days after the date of notification under pat . (a) The per-
son may present evidence and may be represented by counsel . .
The arresting officer need not appear at the administrative hearing
unle ss subpoenaed under s .. 805,07, but he or she must submit a
copy of his or her report and the results of thee chemical test to the
hearing : examiner

2 . The administrative hear ing under this paragraph is limited
to the following issues :

a . The correct identity of the person..
b. Whether the person was informed ofthe options regarding

tests under this section as required under sub .. (4) or under subs . .
(4) and (4m) „

bin . Whether the person had a prohibited alcohol concentra-
tion at the time the offense allegedly occurred . .

'c . Whether one or more tests were ~dminitered in accordance
with this section

d : If' one or more tests were administered in accordance with
this section, whether each of the test results for those tests indicate
the person had a prohibited alcohol concentration .,

e. Whether probable cause existed for the arrest.
P'. Whether the person was driving or, operating a commercial

motor vehicle when the offense allegedly occurred.
3 , The hearing examiner shall conduct the administrative

hearing in an informal manner . No testimony given by any wit-
ness may be used in any subsequent action or proceeding, The
hearinggexaminer ' may permit testimonyy by telephone if' the site of
the administrative heari ng is equipped with telephone facilities to
allow multiple party conversations

4 . The heating examiner shall consider and determine the reli-
ability of all of the evidence presented at the administrative hear-
ing . Statements and reports of law enforcement officers ate sub-
ject to the same standards of'- credibility applied to all other'
evidence presented

5. If the heat ing examiner finds that the cri ter i a for adminis-
native suspension havenot been satisfied o f that the person did not
have a prohibited alcohol concentration at the time the offense
allegedly occurred; the examiner shall order that the administra-
tive suspension of the person's operating pri vilege be rescinded
without payment of the fee under s . 343,21 .(l) (j) . If ' the hearing
examiner finds that the cri teri a for administrative suspension have
been satisfied and that the person had a prohibited alcohol con-
centration at the time the offense allegedly occurred, the adminis-
trative suspension shall continue regardless ofthe type of' vehicle
dr i ven or operated at the time of the violation The hearing exam-
iner shall notify the person in wr i ting ofthe hearing decision, of
the right to ; judicial-review and of the court's authority to issue a
stay of the suspension under par. (c) .: The administrative suspen-
sion is vacated and the person's operating privilege shall be auto-
matically reinstated under s. 343,39 if the hearing examiner fails
to mail this notice to the person within 30 days after the date ofthe
notification . under par '. . (a) .

(c) 1 ,. An individual aggrieved by the determination of the
hearing examiner may have the determination reviewed by the

4 ,. That the person may request a hearing on the revocation
within 10 days by mailing or deliveringg a written request to the
court whose address is specified in the notice . . If' no request for a
hearing is received within the 10-day period, the revocation
period commences 30 days after notice is issued

5 That the issues ofthe hearing are limited to :
a.. Whether the officer had probable cause to believe the per-

son was driving or , operating a motor vehicle while under the influ-
ence of alcohol, a controlled substance or a combination of both,
under the influence ' of any other drug to a degree which renders
the person incapable of safely dr i ving, or under the combined
influence of alcohol and any other drug to a degree which renders
the person incapable of' safely driving or having a pr ohibited alco-
hol concentration or, if' the person was dri ving or operating a com-
mercial motor vehicle, 'an alcohol concentration of 0 ..04 or more
and whether the person was lawfully placed under arrest for viola-
tion of' s,: 346 63 (1), (2m) or (5) or a local ordinance-in conformity
therewith or s .. 346.63 (2) oi`(6) , 940.09 ( 1) or 940..25 ..
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court hearing the action relating to the applicable violation listed
under sub . . (3) (a) or (am) . . If the individual seeks judicial review,
he or she must file the request for judicial review with the court
within 20 days of the issuance ofthe hear i ng examiner's decision .
The court shall send a copy of that request to the department . The
,judicial review shall be conducted at the time of the tr ial of the
underlying offense under ' s . 346 . . 63 . The prosecutor ofthe under-
lying offense shall represent the interests ofthe department .

2 . The court shall order that the administrative suspension be
either rescinded or sustained and forward its order to the depart-
ment, . The department shall vacate the administrative suspension
under sub . . (7) unless, within 60 days of the date ofthe request for
judicial review of the administrative hearing decision, the depart-
ment has been notified of the result of the judicial review or' of an
orde r of the court enteri ng a stay ofthe hearing examiner's order
continuingg the suspension

3 : Any party aggrieved by the order of a circuit court under
subd . 2 . may appeal to the court of appeals . Any party aggrieved
by the order' of a municipal court under subd. 2 may appeal to the
circuit court for the county where the offense allegedly occurred .

4 . A request for judicial review under this subsection does not
stay any administrative suspension order .

5 „ If any court orders under' this subsection that the adminis-
trative suspension of the person's operating privilege be
rescinded, the person need not pay the fee under s, 343,21 (1) (j) .

(d) A person who has his or her operating privilege administra-
tively suspended under ' thiss subsection is eligible for an occupa-
tional license under- s 34 .3 10 at any time..

(9) REFUSALS ; NOTICE AND COURT HEARING . (a) If a per-son
refuses to take a test under sub . (3) (a), the law enforcement officer
shall ,immediately take possession of the person's license and pre-
pare a notice of intent to revoke, by court order under sub (10),
the person's operating pr i vilege. If ' the person was driving or oper-
ating ° a commercial moto r vehicle, the officer shall issue an out-
of-service order to the per son for ' the 24 hours after the refusal and
notify the department in the manner prescribed by the department .
The officer shall issue a copy of the notice of intent to revoke the
pr i vilege to the person and submit or mail a copy with the person's
license to the circuit courtt for the county in whichh the refusal is
made„ The officer shall also mail a copyy of the notice of intent to
revoke to the district attorney for that county and the department
The notice of intent to revoke the person's operating pr i vilege
shall contain substantially all ofthe following information :

1 ., That prior to a request under' sub.. (3) (a), the off icer, had
placed the person under arrest and issued a citation, if appropriate,
for a violation of` s 346,63 (1), (2m) or (5) or a local ordinance inn
confor mity therewith or s.. 346 . . 63 (2) or (6),940 . . 09 (1) or 940 25 .

2 . :That the officer , complied with sub. (4) or , both subs.. (4) and
(4m).

That the person refused a request under sub .. (3) (a) .
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takenon the operating privilege on account of the per'son's refusall
to take thee test in question . . This section does not preclude the
prosecution of ' the person for violation of s .. 346 63 (1), (2m), (5)
or (7) or a local ordinance in conformity, therewith, s . 346 . . 6 .3 (2)
or (6), 940 .09 (1) or 940. .25. _ ,

(10) REFUSALS ; COURT-ORDERED REVOCATION (a) If the court
determines under sub (9) (d) that a person improper ly refused to
take a test of if' the person does notr equest a hearing within 10 days
after theperson has been served with the notice of intent to revoke
the person's operating privilege, the court shall proceed under this
subsection . If no hearing was requested, the revocation period
shall begin 30 days after the date of the refusal, If a hearingg was
requested ; the revocation per i od shall commence 30 days after the
date of refusal orimmediately upon a final determination that the
refusal was impropeY ; : whichever is latex, .

( b) ' i . The court shall revoke the person's operating pri vilegee
under this paragraph according to the number of previous suspen-
sions, revocations or convictions that would be counted under s
343,307 (2) ; ` Suspensions; revocations and convictions arising out
of' the same incident shall be counted 'as one . If ' a person has a con-
viction, suspension or revocaton1ot'any offense that is counted
under s . .343 ..307 (2), that conviction, suspension or revocation
shall count as aprYOr conviction, suspension or revocation under '
this subdivision..

2 . Except as provided in subd . 3 , or 4 . , for the first improper
refusal, thecourt shall revoke the person's operating privilege for
one year . After the first 30 days of the revocation period, the per-
son is eligible for an occupational license under s 343 . .. 10 . . .

3 „ If' the . number of convictions, suspensions and revocations
in a 5-year per i od equals 2, the court shall revoke the person's
operating privilege for 2 years, After the first 90 days of' the revo-
cation period, the person is eligible for an occupational license
under s . 343 . 10 if he or ' she has, completed the assessment and is
complying with the dri ver, safety plan

4. If the number of convictions, suspensions and revocations
in a l 0-yeac per i od equals 3 or more, the court shall revoke the
person's operating privilege for : 3 years . After the first 120 days
of the r̀evooaCion period, the person is eligible for an occupational
license under s ; 343 .1 if he or she has completed the assessment
and is complying with the driver safety plan

S - The 5-,year or l~year period under, this paragraph shall be
measured from the dates of the refusals ' or violations which
resulted in revocations or conv icti ons

6 . The court may not order a temporary occupational license
under s. 343 . 1Q(4) to, a person under thiss subsection before he of
she is eligible for-an occupational license

(c) , 1 Except as provided in subd 1 , a or b .. , the court shall
order the person to submit to and comply with an assessment by
an approved public treatmentt facility as defined in s . 51 . . 45 . (2) (c)
for examination of thepexson's . use of alcohol or' controlled sub-
stances and development of a " driver safety plan for the person .
The court shall notify the person and the department of transpocta-
lion of' the assessment oxdec The court shall also notify the person
that noncompliance with assessment or the dr i ver safety plan will
result in license suspension until the person is in compliance. The
assessment order shall :

a . . If the person is a resident, refer-the person to an approved
public treatment facility, in the county, in which the person resides
The facility named in the order may provide forr assessment of the
person i n another approved public treatment facility. The order
shalll provide that if the : person is temporarily residing in another
state, the facility, pained in the order may r efer, the person to an
appropr i ate treatment facility in that .t state for assessment and
development , of 'a dr i ver safety plan f 'or, the person satisfying the
requirements of that, state.

b. If the person is a nonresident,, refer the person to an
approved public treatment facility in this state . . . The order shall
provide; that the facility named in the or der may refer the person
to an appropriate treatment facility in the state in which the person

b . Whether the officer complied with sub . (4) or both subs . (4)
and (4m) .,

c: Whether the person refused to permit the test .. The person
shall not be considered to have refused the test i f it is shown by a
preponderance of evidence that the refusal was due to a physical
inability to submit to the test due to a physical disability or disease
un r elated to the use of alcohol, controlled substances or other
drugs

6 That, if it is determined that the person refused the test,
there will be an order for the person to comply with assessment
and a dr i ver safety plan

' (am) If a person dri ving or operating or on duty time with
respect to a commercial motor vehicle refuses a test under sub.. (3)
(am), the law enforcement officer shall immediately take posses-
sion of the person's license, issue an out -of-service order to the
person for the 24 hours after the refusal and notify the department
in the manner- prescribed by the department, and prepare a notice
of intent to revoke, by, court order under sub,:. (10), the per son's
operating privilege : The officer shall issue a copyof ' the notice of
intent to revokee the privilege to the person and submit or mail a
copy with the person's license to the. ci r cuit court for the county
in which the refusal is made ., . The officer shall also mail a copy of
the notice of' intent to revoke to the district attorney for that county
and the department The notice of intent to revoke the person's
operating privilege shall contain substantially all of the following
information:

1 , That the officer' has issued an out-of-service order to the
person for- the 24 hours after - the refusal, specifying the date and
time of issuance .

2 . That the officer complied with sub (4) or both subs . (4) and
(4m). _

3 . That the person refused a request under sub, (3) (am) .
- 4 .. That , the personn may request a hearing on the revocation

within 10 days by mailing or delivering ,a written request to the
court whose address is specified in the notice' Ifno request fbr a
hearing is ;received within the 10-day period, the revocation
period, commences 30 days after the notice is issued . . .

5. : That the issues of the hear i ng are limited to:
a : Whether the officer detected any presence of alcohol, con-

tiolled substance or other drug ; 'or a combination thereof, on the
person or had reason to believe that the person was violating or
had vi olated s . 346 63 (7) ; -

b. `Whether, the officer complied with sub (4) or both subs . (4)
and (4in) ..

C, Whether the person refused to permit the test. The person
shall riot ~be considered to have refused the test if ` it is shown by a
preponderance of evidence that the refusal was due to a physical
inability to submit to the test due to a physical disabilityy or disease
unrelated to the use of alcohol, controlled substances or other
drugs , ,

6. That if it is determined that the person refused the test there
will be an order for thee person to comply with assessment and a
driver safety plan

(b) The use of the notice under par .. (a) o r (am) by a law enforce-
ment officer- in connection with the enforcement of this section is
adequate process *:. -g::'!.°. 'he appropriate cowt,jurisdictio .-I over
the ,person ,

(c) , If a law enforcement officer informs the circuit court that
a person-has ;refused to submit . to a test under sub. (3) (a) or (am),
the court shall be prepared to hold any requested hear i ng to deter-
mine if the refusal was proper. The scope of the hear ing shall be
limited to the issues outlined in pat . (a) 5 or (am) 5 . Section
967.055 applies to any hearing..g under this subsection

(d) At the close of the heari ng, or within 5 days thereafter; the
court shall determine the issues under par . (a) 5, or, (am) 5.. If all
issues ate determined adversely to the person, the court shall pro-
ceed under. sub (10) : If one or-,more of' the issues is determined
favorably to the person, the ; courtt shall o r der that no action be
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ment under s . . 51 42 that the person has recently completed assess-
ment, a driver safety plan or both, the court is not required to make
an order under par (e) . This, paragraph does not prohibit the court
from making an order under par. (c), if it deems such an order
advisable .:

(em) One penalty for improperly refusing to submit to a test
for intoxication regarding a person arrested for a violation of s .
346 .63 (2m) or a local ordinance in conformity therewith is revo-
cation of the person's operating privilege for 6 months . After the
first 15 days of the revocation period, the person is eligible for an
occupational license under s .343 10. Any such improper- refusal
or revocation for the refusal does not count as a prior refusal or a
prior revocation under this section or ss 343 .30 (lq), 34.3 . .307 and.
346 .65 (2) . The person shall not be required to submit to and com-
ply with any assessment or driver safety plan under pans . (c) and
(d),

(f)`•The department may make any order which the court is
authorized or required to make under this subsection if the court
fails to do so .

(g) The court or department shall provide that the period of sus-
pension or revocation imposed under this subsection or under sub . .
(7) shall be reduced by any period of'suspension or revocation pre-
viously";served under s 34330 (lp) or (lq) if'both suspensions or
revocations arose out of the same incident or occurrence : The
court or department shall order that the period of suspension or
revocation imposed under this subsection or sub (7)xun concur-
iently with any time remaining on a suspension or revocation
imposed.under s, 343,30 (lp) or (lq) arising out of the same mci-
deht or occurrence .

(1 OIY1). REFUSAL;, SEIZURE, IMMOBILIZATION OR - IGNIP[ON
INTERLOCK OF 'A -MOTOR VEHICLE If the personwhose operating
privilege is revoked under sub . (10) has 2 or more prior convic-
tions, suspensions or revocations, as counted under s . 343 :307, (1),
within a,10-year period, the procedure under s 346 .65 (6) shall
be followed regarding the immobilization or seizure and forfeiture
of a motor vehicle owned by the person or, the equipping of 'a
motor vehicle' owned by 'the person with an ignition interlock
device.

(11) . RULES : The department shall promulgate rules under ch ..
227 necessary to administer this section . The rules shall include
provisions r elating to the expeditious exchange of information
underi this section between the department and law enforcement
agencies, circuit courts and district attorneys .: : The rules may not
affect 'any provisions relating to"court procedure :

History : 1987 a . 3,27,399 ; 1989 a '7,31,56,105,359; 199 1 a . 39,251,27'7 ;,1993
a . 1.6 , 105 , 315 , 31 '7, 491

See note to Art I, sec 8, citing State v Driver, 59 W (2 d) 35, 207 NW (2d ) 850 ..
The implied con sent law must be liberally con strued to effectua te it s policies, s ince

it was intended to fac ilitate the takin g of tests fo r intoxication and not to . inhibit the
ability of the state to remove drunken drivers fiom the hi gh way .. Scales v. State, 64
W,(2d),485> 219 NW (2d) 286.._

Miranda waznin gs are not required when an arrested driver is asked to submit to
a test for, intoxication under the implied con sent s tatute . State v. Wonders, 68 W (2d)
129, 227 NW (2d) 727

Neither 8 85 235 (1 ) nor 94675 afford s driver eight to counsel, prior tosubmitting
to intoxication test Driver is obliged to take test promptly or to refus e it promptly
State Y. Neitzel, 95 W (2d) 191, 289 NW (2d) 828 ( 1 980)

St ate neednot pro ve tha t notices were sent to s tate o fficers under sub . (3) (b) 1985
stars [now sub (9) (a)] State v. Polin ski , 96 W (2d) 43, 29 1 NW (2d ) 46 5 ( 1980) .

. . .w jje-con Senr_ .i to officer's request to test breath, but officer decided to test
urine in stea d, driver's re fusal to test urine justified revocation o f driver's license
Sta te v Pawlow, 98 W (2d) 7 03, 298 NW (2d) 22 0 (Ct App 1980)

State need not affirmatively prove co mpli ance with administrative code p roce-
du res as foundation for- admiss ion of breathalyzer tes t : City of New Be rlin v , Wetiz,
105 W ( 2d ) 670,314 NW-(2d) .911 : (Ct App . 1981 ) .

Where driver ple d guilty t o underl ying Owl charge, charge of refusing tes t unde r
s. 3 43305, 1979 s tar s,;;was prop e rly di smi ssed as unnecessary, State v. Brooks, 113
W ,(2d) 347 , 335 NW ( 2d) 354 ( 1983)
Breathalyzer approved in admini strative code has pr ima facie pre sumption of

accuracy . State v. Dwinell, 119 W (2d) 305, 349 NW (2d) 7 39 (Ct App 198 4) .
See note:' to 's 3 45:42 1 , citing State v Eh]en;1 19 W (24)'451 ; 3 51 NW (2d) 503

Judge's erroneou s exclusio n of defendant's explanation for refusal to test bl oo d
wa s not harmless error State v. Bolstad, 1 24 W (2d ) 576, 3 70 NW (2d) 25 7 ( 198 5) .

At revocation hearing under sub (3 )'(b ) 5., 1985 stars (now sub . (9) (a) 5 ] , state
need not establi sh to re as on able certainty th at d e fendant was actual driver of vehicle

resides fo rassessment and development of a driver safety plan for
the person satisfying the requirements of that state.

'- c . Require a person who is referred to a treatment facility in
another state under subd . L a , or b to furnish the department writ-
ten . ver i fication of his or her compliance ,from the agency which
administers the assessment and driver safety plan program . The
person shall provide initi al ver ification of compliance : within 60
days after the date of his or her conviction. . The requirement fo fur-
nish verification of ' compliance may be satisfied by receipt by the
department of such verification from the agency which adminis-
ters the assessment and driver safety plan program

2 . Thedepartment of' health and social services shall establish
standards for assessment procedures and the dr i ver safety plan
prog"rams by rule The department of health and social services
shall establish by rule conflict of interest guidelines for providers .

3 Prior 'to developingg a plan which specifies treatment, the
facility shall make a finding that treatment is necessary and appro-
pr iate setyices are available The facility shall submit'a report of
the 'assessment ` and the d ri ver safety plan within 14 days to the
county department under s 5'1 . . 42, the plan provider, the depart-
ment of 'xiansportationand the pe rson, except that upon request by
the facility and the person, the county department may extend the
period for assessment - for not more than 20 additional workdays . .
The county department shall notify the department of' transpoita-
tion regar ding any such extension

(d)' The assessment report shall o r'der' compliance with a driver
safety plan . The report shall inform the person of"the fee ' provi-
sions under s . 46,03 (18) (f). The driver safety plan may include
a component that,makes the person : aware of the effect of his or her
offense on a victim and a victim's family : The driver: safety plan
may include treatment for the ; person's misuse ; abuse of depen-
dence on alcohol or controlled substances,, attendance at a school
under s , 345 60; oc both .. If' the plan requires inpatient treatment,
the treatment shall not exceed 30-days ... A driver safety plan under
this paragraph shall include a termination date consistent with the
plan which shall not extend beyond one year The county depart-
ment under s . . 51 42 shall assure notification of the department of
transportation and the person of ' the person's compliance or- non-
compliance with assessment' and treatment. . The school under s..
345 .:60" shall noti fy the department, the county department under
s . 51,42 and the person of` the person's compliance or non-
compliance with the requirements of the school„ Nonpayment of
the assessment fee is noncompliance with the court order. If the
department is notified of noncompliance ; it shall suspend the per-
son's operating pri vilege until the county department under, s
51 . 42 ` or the school under s . 345 :60 notifies the department that the
person is in compliance with assessment or the driver safety plan,
The department shall notify the person of' the suspension, the rea-
son for the suspension and the person's right to a review.. A person
may request a review: of:a suspension based upon failure to comply
with a driver safety plan within 10 days of notification, The
review shall be handled by the subunit of the department of 'xt ans-
portation designated by the secretary . The issues at the review are
limited, to : whether the driver safety plan, if challenged, is, appro-
priate and whether the person is in compliance with the assess-
ment order of the driver safety plan The review shall be con-
ducted within 10 days after a request is received If the dr i ver
safety plan is determined to be inappropriate, the department shall
order a reassessment ` and if the petsperson is otherwise eligible, the
department shall reinstate the pet-son's operating privilege If' the
person is determined to be in compliance with the assessment or
driver safety'' plan; and if the person is otherwise eligible, the
department reinstate the person's operating pr ivilege . If
there is no decision within the 10-day per iod; the department shall
issue an order reinstating the person's operating pr ivilege until the
review is . completed, unless thedelay is at the request of the person
seeking the review ,

(e) Notwithstanding par . (c), if' the court finds that the person
is already covered by an assessment of is participating in a dr iver
safety plan or has had evidence presented to it by a county depart-
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Technical problems corrected: Operating while intoxicated . Hancock and Maas-
sen. WBB Apr. 1 987.

Wisconsin's breath testing program . Booker : WBB Oct, 1988 .
Rethinking Refusal: Wisconsin's Implied Consent Law . L otke . Wis Law, July

1993 .

343 ,307 Prior convictions, suspensions or revoca -
tions to be counted as offenses. (1) The court shall count
the followingg to determine the length of a revocation or suspen-
sion under s . 343,30 `(iq) (b) and to determine the penalty under'
s 346 .65 (2) :

(a) Convictions for violations under s . 346 63 (1), or a local
ordinance in conformity with that section ..

(b) Convictions for violations of a law of a federally recog-
nized . American Indian tribe or' band in this state in conformity
with s 346 .63 (1)

(c) Convictions for violations under s . 346,63 (2) or' 940 ..25,
or s . 940,09 where the offense involved the use of a vehicle, .

(d) Convictions under the law of another jurisdiction that pro-
hibits refusal of chemical testing or use of a motor vehicle while
intoxicated or under the influence of a controlled substance, or a
combination thereof, or with an excess or specified range of alco-
hol concentration, or under the influence of any drug to a degree
that renders the person incapable of safely driving, as those or sub-
stantially similaz terms ace used in that jurisdiction s laws

(e) Operating privilege suspensions or revocations under' the
law of another jurisdiction arising out of 'a refusal to submit to
chemical testing .

(f) Revocations under s . 343 :305 (10) .
(2) The court shall count the following to determine the length

of'a revocation under s . . .343 .305 (10) and to determine the penalty
under s . 346 65 (2j) and to determine the prohibited alcohol con-
centration under s. 340 01 (46m):

(a) Convictions for- violations under s . 346,63 (1) or (5), or a
local ordinance in conformity with either section,

(b) Convictions for violations of a law of a federally recog-
nized American Indian tribe or band in this state in conformity
with s. 346.:6 .3 (1) or (5) .

(c) Convictions for, violations under s .. 346 . .6:3 (2) or, (6) ..
(d) Convictions under the law of another jurisdiction that is in

substantial conformity with 49 CFR 383 ST (b) (2) (i) or (ii) or
both .

(e) Convictions under the law of another jurisdiction that pro-
hibits refusal of chemical testing or use of a motor vehicle while
intoxicated or under, the influence of a controlled substance, or a
combination thereof', or with an excess or specified range of alco-
hol concentration, or under the influence of any drug to a degree
that renders the person incapable of safely driving, as those or sub-
stantially similar terms are used in that,jurisdiction's laws

(f) Operating privilegesuspensions or revocations under, the
law of another jurisdiction arising out of a refusal to submit to
chemical testing .

(g) Revocations under s . 343,305 (10) . .
(h)` Convictions for violations under s .. 940, 09 (1) or 940.25..
(3) If the same elements of the offense must be proven under

a local ordinance or under a law of a federally recognized Ameri-
can Indian tribe or- band in this state as under c.. 346,63 (. 1-i) (a) nr. - ~-
(b) or both, or s . 346 63 (5), the local ordinance or the law of afed-
erally recognized American Indian tribe or band in this state shall
be considered to be in conformity with s . 346 63 (1) (a) or, (b) or
both, or s . 346 .63. (5), for purposes of ss 343 .. .30 :(1q) (b) 1 .,
343 .305 (10) (b) 1 . and 346 .65 (2) and (2j) .
History: 1977 c:193;1981 c . 20,184; 1985 a . 80,337; 1987 a 3 ;1989 x.105, 271,

359; 1991'a 39, 277

343 .31 Revocation or suspension of licenses after
certain convictions . (1) The department shall revoke a per-
son's operating privilege upon receiving a record of conviction
showing that the person has been convicted of'any of'the following
offenses . under a state laww or under a locall ordinance which is in

stopped by police . Probable cause standard satisfies due process . State v , Nordness ,
128 W (2d) 15,381 NW (2d) 300 (1 986) .

Phrase in sub . (2) (c), 1985 stars [now sub. . (3) (b)] , "not capable of withdrawing
consent," must be construed nazrowly and applied infrequently , State v Disch, 129
W (2d) 225 , 385 NW (2d) 140 (1986). .
Under facts of case, state's refusal to provide alternative blood alcohol test did not

violate due process . State v. McCrossen, 129 W (2d) 277, 385 NW (2d) 161 (1986). .
Arresting officer need not inform accused that test refusal could be used against

accused at trial State v Cr andall, 133 . W (2d) 251 , 394 NW (2d) 905 (1986) .
Mental disorder cannot justify test refusal unless severe enough that driver is

deemed under sub . . (3) (b) not to have refused at all . State v . Hagaman, 133 W (2d)
381, 395 NW (2d) 617 ( Ct . App 1986) .

Implied consent law does not prevent state from obtaining chemicall test evidence
by alternative constitutional means . State v Zielke, 137 W (2d) 39,403 NW (2d) 427
(1987)

..

Under sub; (4) (c) accused must be informed of possible penalties , including possi-
ble fine, jail sentence and suspension or revocation of operating privileges County
of Eau Claire v Resler, 151 W (2d) 645 , 446 NW (2d) 72 (Ct App. . 1989) .

Sub (4) (c) does not conflict with sub . (8) (b) 2. d . ; sub . . (4) requires that accused
be informed of ramifications ofany test result of`0. 1% or more , not of each one .
Whether each test results in threshold BAC can only be challenged at administrative
hearing . Any result over 0 1% will cause immediate suspension, but department may
consider each result in determining whetherr suspension continues City of Mequon
v. Hess, 158 W (2d) 500; 463 NW (2d) 687 (Ct . App 1990).

Appeal of or al revocation order under sub . (10) may not be taken under s. 808 03
(1) State v . Borowski, 164 W (2d) 730, 476 NW (2d) 316 (Ct App . . 1991)

Evidence of refusal not admissible where defendant not fully informed of conse-
quences in accordance with sub (4) ,' State v , Algaier, 165 W (2d) 515,478 NW (2d)
292(Ct App , 1991)

Substantial compliance with requirements of (4) where defendant was actually
informed of all rights and penalties relating to him was sufficient State v . Piskula,

. 168 W (2d) 135, 483 NW (2d) 250 (Ct App 1992)
:.Sub : (9) (a} requirement that a notice of intent to revoke shall be prepared and

served immediately is directory and not mandatory.. State v . Moline, 170W(2d)531,
489 NW (2d) 667 (Ct App; 1992).:

An accused's request under sub . ($) (a) for his or her own test only requires the
arresting agency to make the accused available to obtain the test , not to take an active
paztin obtaining the test State v Vincent, 171 W (2d) 124, 490NW (2d) 761(Ct . App.
1992). .

Where off i cer knows the defendant was licensed as a commercial operator and the
ensuing revocation revokes all operating privileges, the commercial operator wazn-
ings, underr sub. (4), must be given . State v. Geraldson,176 W (2d) 487 , 500 NW (2d)
415 (Ct , App 1993)

Sub . (9) (a) 1 does not require the issuance of a citation before a request is made
that the defendant submit to a chemical test State v Sutton ,-177 W (2d) 709, 503 NW
(2d) 326 (Ct. App .. 1993) .

Over statement of the potential penalties for refusal to submit to a chemical test is
substantial compliance with sub. (4) and not grounds for reversing a revocation fox
refusal . State v. Sutton, 1 ' 17 W (2d)'709, 503 NW (2d) 326 (Ct . App . 1993).

There is no error in informing a driver of all warnings under sub. (4) , including
those applying to only commercial operators and those applying to only noncommer-
cial operators, regardless of the drive r 's status. Village of Elm Grove v , Landowski,
18 1 W (2d) 137, S10 NW (24) ' 752 (Ct, App 1993)
Sub . (5) (b) requires a person dr awing blood "under the direction of a physician"

to have general authorization from the physician rather than a specific order in each
case State v Penzkofer, 184 W (24)' 262, 516 NW (2d) 774 (Ct , App. . 1994).

The state's burden of persuasion at a suppression hearing is significantly greater
than at a refusal heating ; consequently a defendant is not precluded from relitigating
the issue of probable causee at a suppression hearing State v. Wille, 185 W (2d) 673
518 NW (2d) 325` (Ct App : 1994) .

Where a law enforcement officer has reasonable grounds to believe that an uncon-
scious person is guilty of driving while intoxicated, a blood sample may be taken, and
the test results are admissible in evidence and may not be excluded by the vial court
59 Atty . Gen 183

Implied consent law discussed . 62 Arty Gen . 174
Method by, which a law enforcement agency may provide 2 tests for blood alcohol

content under sub . (1), 1985 stars ; [now sub . (2)] discussed . The agency is not
required to actually own or physically possess the testing devices 63 Atty Gen 119 .

This section, as affected by ch. 193, laws of 1977, does not vestin municipal courts
die power to conduct hearings to determine the reasonableness of a refusal to submit
to chemical tests to dete rmine blood alcohol levels 67 Atty Gen .. 185 .

Under s 343. 305 (1) and (4), 1985 stats ., hospital personnel must administer test
and report results at request of officer; subject to penalty under 946. :40 : 68 Atty. Gen .
209

Federal law requiring confidentiality of patient records has no applecatiorn to the
taking of a blood sample under this section 73 A 'tty Gen . 45 ,

Law enforcemento fficer may use physical restraint, subject to constitutional limi-
tations, in order to draw legallyjustified blood sample. . :Refusal by health professional
to comply with law enforcement officer's authorized request to take blood sample
fromperson whom officer has legally restrained `by force constitutes refusal to aid an
officer under 946 :40 74 Atty. Gen . 123

Refusal hearing under.thissecaon discussed . 77 Atty , Gen. 4.
Massachusetts implied consent law which mandates suspension of license for

refusal to take breath-analysis test did not violate Due Process Clause,. . Mackey v
Montrym, 443 US 1 (1979) . . .

Admission into evidence ofdefendant's ref 'usaltosubmit to blood-alcohol test did
not deny right against self-incrimination South Dakota v . Neville, 459 US 553
(1983).. .
Wisconsin's new administrative suspension statute. 72 MLR 120 (1988).
Thenew OMVWJ law : Wisconsin changes its approach to the problem of drinking

and driving Hammer, WBB April, May 1982 ,
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(2m) The department may revoke the operatingg privilege of
any resident upon r eceiving notice of ' the conviction of that person
of a law- of another jurisdiction or a federally recognized Ameri-
canIndian tribe or band in this state f 'or' an offense which, if' the
person had committed the offense in this state and been convicted
of the offense under ' the laws of this state, would have permitted
revocation of the person's operating privilege under' s . 343 30
(1g) . Upon receiving similar notice with respect to a nonresident,
the department may revoke the pr ivilege of the nonresident to
operate a motor vehicle in this state .. The revocation shall not
apply tothe operation of 'a commercial motor vehicle by a non-
residentresident who holds a valid commercial ' dr i ver license issued by
another' state. . A revocation under this subsection shall be for any
period not exceeding 6 months ,

(3) (a) Except as otherwise provided in this subsection or sub ..
(2m), all revocations or suspensions under this section shall be for
a peri od of one ,yeai „

(b) If'the suspension results from a first conviction of operation
of 'a motor vehicle while under the influence of an intoxicant or
controlled substance or a combination thereof, under the influence
ofany other drug to a degree which renders him or her incapable
of' safely driving, ox-under- the combined influence of an intoxicant
and any other d rug to a degree which renders him or ' her incapable
of' safely dri ving and the conviction occurs in another jurisdiction,
the period of suspension, shall be 6 months . .

(bm) For, any person convicted under a law of a federally rec-
ognized Ameri can Indian tribe or band i n this state in conformity
with s, 346 . 63 (1) :

1 The department shall suspend or revoke the person's oper-
ating privilege under this paragraph according to the number of
previous suspensions, revocations or convictions that would be
counted under ', s .. .343 . . 307 (1) . Suspensions, revocations and con-
victions ari sing out of the same incident shall be counted as one ..
If a person has a conviction, suspension or revocation for any
offense that is counted under s.. 343, 307 (1), that conviction, sus-
pension or revocation shall count as a prior conviction, suspension
or revocation under this subdivision ..

2.. Except as provi ded in subd. 3 .3 or,4.. , for the first such con-
viction, the department shall suspend the person's operating privi-
lege for not less than 6 months nor more than 9 months . . If an
Indian tribal court in this state suspends the person's pr i vilege to
operate a motor vehicle on tr ibal lands for not less than 6 months
nor more than 9 months for the conviction specified in par. (bm)
(intro .), the department shall impose the same per iod of suspen-
sion . The person is eligible for an occupational license under s .
343 10 at any time.

3 . If the number of suspensions, revocations and convictions
within a 5-year period equals 2, the department shall revoke the
person's operating pri vilege f'or ' not less than one year nor more
than 18 months .. If` an Indian tribal court in this state revokes the
per son's privilege to operate a motor vehicle on tr ibal lands for not
less than one year nor more than 18 months for the conviction
specified in paz . (bm) (intro ), the department shall impose the
same period of' ievocation . After, the first 60 days of the revocation
period, the person is eligible for an occupational license under- &
343 , 10 .

4. If the number of' suspensions, revocations and convictions
within a 10-year, period equals 3 or more, the department shall
revoke the person's operating pr i vilege for not less than 2 years
not more than 3 years . If an Indian tribal court in this state revokes
the person's privilege to operate a motor, vehicle on tribal lands for
not less than 2 ,years not morethan 3 years for the conviction speci-
fied in par . . (bm) (intro .), the departmentt shall impose the same
peri od of revocation: After the first 90 days of the revocation
peri od, the ; person is eligible for an occupational license under s ..
343 , 10 .

5 . . The 5-,year or 10-,year' period under this paragraph shall be
measured from the dates of the refusals or violations which
resulted in the suspensions, revocations or convictions ..

conformity therewith or under a law of a federally recognized
American Indian "tribe oz ' band in this state which is in conformity
with state law:

(a) Homicide of great bodily harm resulting from e operation
of a motor vehicle and which is criminal under s . . 346,62 (4),
940 .06, `940. 09, 940: 10 or 940.. 25..

(am) Injury by the operation of' a vehicle while under the influ-
ence of an intoxicant or a controlled substance or a combination
of an intoxicant and a controlled substance, under the influence of
any other drug to a degree which renders him or her incapable of
safely driving, or under the combined influence of an intoxicant
and any other drug to a degree which renders him oi' her- incapable
of safely dr iving or while the person has a prohibited alcohol con=
centration and which is c ri minal under s 346, 63 (2).

(at) Injury by the operation of 'a commercial motor vehicle
while the person has an alcohol concentration of 0 .04 or, more but
less than 0 . 1 and which is cr i minal under s . 346 : 63 (6) . :

(b) Upon the 2nd or, any subsequent conviction for, operation
of a motor vehicle while under the influence of an intoxicant or
controlled substance or a combination thereof ', under ' the influence
of any other drug to a degree which renders him or her incapable
of' safely dr i ving, or underthe combined influence of ' an intoxicant
and any other drug to a degree which renders him or- her incapable
of`safely driving, in accordance with the order of the court . This
paragraph does not apply to a law of' a federally recognized Ameri-
can Indian tribe or band in this state . .

(c) Any felony in the commission of which a motor vehicle is
used,

(d) Failure to stop and render aid as required under the laws of
this state iri 'the event of a motor vehicle accident resulting in death
of or personal injury to another or in ser i ous property damage . .

(e) Perjury or the making of 'a false affidavit or the making of
a false statement or certification to the department under this chap-
ter or any other law relating to the ownership or operation of motor
vehicles,.

(f) Operating a - motor vehicle while operating privileges are
suspended or revoked if the suspension or revocation was for
improperly refusing to take a test under s .. 343 . 305, violating s
346.. 63 (1) of (5) or a local ordinance in conformity therewith, or
violating s . 346 .63 (2) or (6), 940 :.09 (1) or 940. . 25..

(g) Operating a motor ' vehicle without having furnished proof
of financial responsibility when proof ' of financial responsibility
is required

(h) ` 'Violation of a restri ction on that person's license or aserf -
ous traffic violation by the holder of an occupational license .

(i) Knowingly fleeing or attempting to elude a traffic officer '..
(1 m) The department shall r evoke or, suspend a person's open-

ating privilege upon receiving a record of conviction showing that
the person has been convicted under a law of 'a federally recog-
nized American Indian tribe or band in this state which is in con-
fortuity with s 346, 63 (1).

(2) The department shall revoke or suspend, respectively, the
operating privilege of any resident upon receiving notice of the
conviction of such person in another jurisdiction for an offense
therein which, if committed in this state, would have been causee
for revocation of suspension under this section o f under ' s . 343,30
(lq) Such offenses shall include violat ion of any law of another'"
jur i sdiction that prohibits use of -a motor vehicle while intoxicated
of under the influence of a controlled substance, or a combination
thereof, or with an excess of specified range of' alcohol concentra-
tion, or- under, the influence of any drug to a degree that rende rs the
person incapable of safely dr i ving, as those 'or- 'substantially simi-
lat terms are used in that jurisdiction's laws . Upon receiving simi-
lar, notice with respect to a nonresident, the department shall
revoke or suspend, respectively, the privilege of the nonresident
to operate a motor vehicle in this state . Such suspension or- revoca-
trop shall not apply to the operation of a commercial motor vehicle
by a nonresident who holds a valid commercial dr i ver license
issued by another state

3571 93-94 Wis Stats . OPERATORS'. LICENSES 343.31
Electronically scanned images of the published statutes.



(2) DISQUALIFYING OFFENSES . (a) Except as provided in par,
(b), a person shall be disqualified from operating a commercial
motor vehicle for a one-year period upon a first conviction of any
of the following offenses, committed on or after July 1, 1987,
while driving or operating a commercial motor vehicle :

1 . Section 346,63 (1) (a) or a local ordinance in conformity
therewith or a law of a federallysecognized American Indian tr ibe
or band in this state in conformity with s . 346 63 (1) (a) or the law
of another jurisdiction prohibiting dr i ving or operating a motor
vehicle while intoxicated or under the influence of alcohol, a con-
trolled substance, or a combination ther'eof', or under the influence
of any drug which renders the person incapable of'safelyy driving,
as those or substantially similar terms are used in that jurisdic-
tion's laws

2 Section 346,63 (1) (b) or (5) (a) or a local ordinance in con-
formity therewith or a laww of a federally recognized American
Indian tribe or band in this state in conformity with s . .346..63 (1) .
(b) or (5) (a) or the law of another jur i sdiction prohibiting driving
or operating a commercial motor vehicle while the person's alco-
hol concentration is 0.04 or more or with an excess or specified
range of alcohol concentration, as those or substantially similar
terms are usedd in that jurisdiction's laws

3 ,. Section 346 67, 346 68 or 346 . . 69 or a local ordinance in
conformity therewith or a law of 'a federally recognized American
Indian tribe or band in this state in conformity with s :. 346. . 67,
346. . 68 or 346 69 or the law of another ,jur i sdiction prohibiting
leaving the scene of an accident involving: a motor vehicle driven
or operated by the person, as those or substantially similar terms
are used in that jurisdiction's laws .

4 . Using a motor vehicle in the commission of a felony in this
state, including a violation of a law of a federally recognized
American Indian tri be or band in this state for an offense therein
which, if the person had been convicted of the offense under the
laws of this state, would have constituted a felony, or in another
jurisdiction .

5 . Section 343,305 (9) or a local ordinance in conformity
therewith or a law of a . federally recognized American Indian tr ibe
or bandd in this state in conformity with s .. 343,305 (9) or the law
of another ju ri sdiction prohibiting refusal of a person dr i ving or
operating a motor vehicle to submit to chemical testing to deter-
mine the person's alcohol concentration or intoxication, as those
of substantially similar terms .s are used in that jurisdiction's laws.

6. Section 346 63 (2) or (6 ), 940 . 09 (1 ) or 940 25 or a law of
a federally recognized American Indian tr i be or ' band in this state
in conformity with s. 346 63 (2) of (6),940 09, (1) or 940 .. 25, or the
law of another,jutisdictionprohrbiting causing or inflicting injury,
great bodily harm or death through use of a motor veh icle while
intoxicated or under the influence of alcohol, a controlled sub-
stance or a combination thereof', or with an alcohol concentration
of` 0; 04 or, more or with an excess or specified range of alcohol
concentration, of under the influence of any drug to a degree that
renders the person incapable of safely dr i ving, as those or substan-
tially similar terms are used in that jurisdiction's laws . .

(b) If any of the violations listed in par . (a) occurred in the
course of transporting hazardous materials on or after July 1,
1987, the person shall be disqualified from operating a commer-

year period,,
(c) A person shall be disqualified forlife from operating a com-

mercial motor vehicle if convicted of '2 or more violations of any
of, the offenses listed in par.;.. (a), or any combination of those
offenses, arising from 2.or, more separate incidents . . The depart-
ment shall consider` onlyy offenses , committed on or after July 1,
1987; in applying this paragraph,

(d) The department may, by rule, establish guidelines and
conditions under which a disqualification for life underr par. (c)
may be reduced to a peri od of not less than 10 years, The rules
shall include standards for a rehabilitation program to be success-
fully completed by the applicant for reinstatement , If a person is
reinstated after successful completion of the rehabilitationn pro-

(e) Any person convicted under s . 346,63 (2) shall have his or
her operating privilege revoked for not less than one year nor more
than 2 year's .

(f) Any person convicted under s . 940.25 shall have his or her
operating pr i vilege revoked for 2 yeas .

(g) Any person convicted for operating a motor vehicle while
operating privileges are suspended or revoked shall have his or her
operating privilege revoked for 6 months if the suspension or rev-
ocation was for improperly refusing to take a test under s : :343 .. 305,
violating s . 346 . 63 (1) or (5) or a local ordinance in conformity
therewith, or violating s : 346. 63 (2) or (6), 940 09 (1) or 940.. 25 . .

(h) Any person subject to s . 343 . 10 (8) shall have his or her
operating p rivilege revoked for 6 months ..

(i) If a per son is convicted for a violation of 's .346 .67 where
the accident involved great bodily harm, the period of ' revocation
is 2 years :

(j) If a person is convicted for a violation of' s . 346 .67 where
the accident involved death, the period of revocation is 5 years . . .

(3m) (a) Any person who has his or her operating p ri vilege
revoked under' sub . (3) (c) or (f) may apply for an occupational
license under s . 3413, 10 after the first 120 days of the r evocation
period.

(b) Any person who has his or heroperating p rivilege revoked
under sub., (3) (e) mayy apply for an occupational license under s . .
343 .. 10 ' af'terthe first 60 'days of ' the revocation period ..

(4) Any person denied an operator's license under s . 343,06
(1) (i) or whose operator's license was revoked under s : 343 .31(1)
(1), 1961 slats : , before October 9, 1963, may be granted the license
or have his or her operating privileges reinstated upon recommen-
dation of the department of corrections or other' responsible
agency having supervision of the applicant, and approval of the
court in which the applicant was convicted of the offense upon
which the revocation or suspension was based .

History : 1971 c 219; 19'75 c . 297; 1977 c. 29 s . 1654 ('7) (a) , (e) ;1977 c. 193,447;
1979 c . 221' ; 1981 c : 20, 70; 1983 a 192 s 304 ; 1983 a . 459 ; 1985 a . 80, 82; 1985 a..
293 s . 3 ; 198 7 a., 3, 399 ; 1989 a 31, 105 ; 1991 a . 39, 2' 77, 316; 1993 a . 317

The court cannot waive the revocation ordered by the division of motor vehicles .
62 Arty Gen . 31 ,

See note to 346 65, citing 69 Atty , Gen 47

343.315 Commercial motor vehicle disqualifica-
tions; effects. (1) ' GENERAL:'( a) A person who is disqualified
under this section or, 49 CFR 383 . 51 or by a determination by the
federal highway administration under the federal rules of practice
for, motorr carri er safety contained in 49 CFR 386 that a person is
no longer qualified to operate a vehicle under 49 CFR 391 may not
operate a commercial motor vehicle during a period of disqualifi-
cation after March 31 ;1992. : Any violation of this paragraph shall
be punished as provided ins . 34.3 . 44 (2m)..

(b) An -employe r may not allow, permit or author i ze a driver
who is disqualified to operate a commercial motor vehicle during
a period of disqualification after March 31, 1992 ; An employer
who knowingly violates this paragraph shall be fined not more
than $5,000 or imprisoned for not more than 90 days or both . . An
employer who negligently violates this paragraph shall forfeit not
more than $2,500 .

343.31 OPERATORS' LICENSES

(c) Any person convicted under s . 940 09 of causing thee death
of another by the operation or handling of a motor vehicle shall
have his or her operating pri vilege revoked for, 5 years .

- (d) Any person convicted of knowingly fleeing or attempting
to elude a traffic officer shall have his or her operating pr i vilege
revoked as follows : '

i . If the offense did not result in bodily harm to another or
damage to the property of another, for 6 months

2 If' the offense results in bodily harm to another or causes
damage to the property of ' another, as provided in par.., (a)

3 ,. If' the offense results : in great bodily harm to another, for 2
years

4 . If the offense results in the deathh of , anothei, for 5 yeas
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reinstated upon expiration of the period of revocation or suspen-
sion unless the period of'disqualification has also expired. During
any period of disqualification in which the person's license or
operating privilege is not revoked or suspended, the department
may issue an operator's license to the person for the operation of
vehicles other, than commercial motor vehicles . Upon expiration
of'the period of disqualification, the person may apply for authori-
zation,to operate commercial motor vehicles as provided in s .
343 ..14 .

(b) If a person's license or operating privilege is not otherwise
revoked or suspended as the result of an offense committed after
March 31 ; 1992, which results in disqualification under sub, (2)
(a) to (f), the department shall immediately cancel the person's
license:, Upon proper application by the person and payment of
a duplicate license fee, the department may issue a separate
license authorizing only the operation of vehicles other than com-
mercialmotor vehicles . Upon expiration of the period of disquali-
fication, the person may apply for authorization to operate com-
mercial motorr vehicles under s. 343 ..26 .

(c) Nothing in this subsection exempts a person from reinstate-
ment fees under s . 343,21 or complying with applicable provi-
sions of s 343 .38

(d) D squalifications shall be effective from the date of convic-
tion of the disqualifying offense .

(4) NOTIFICATION. Beginning on April 1,1992, the department
shall send the notice of disqualification by 1 st class mail to a per-
son's last-known residence address This subsection does not
apply to disqualifications under sub . (2) (g) .

Histor y : 1989 a . 105 ; 1991 a 39,.2'77 .

343 .32 Other grounds for revocation or suspension
of licenses; demerit points . (1) The secretary shall revoke
a person's operating privilege whenever one or more of the fol-
lowing conditions exist :

(b) Such person has been convicted under state law or under
a local ordinance which is in conformity therewith or under a law
of a federally recognized American Indian tribe or band in this
state which is in conformity with state law of altering the person's
license, loaning the person's license to another or unlawfully or
fraudulently using or permitting an unlawful or fraudulent use of
a license

(c) Notice has been received of'the conviction of such person
in another jurisdiction for an offense therein which, if committed
in this state, would have required revocation of such person's
operating privilege under this subsection :

(d) Revocation is required under eh . 344.
(1 m) (a) In ;this subsection, "another jurisdiction" means any

state other than Wisconsin and includes the District of Columbia,
the commonwealth of Puerto Rico and any territory or possession
of the United States and any province of the Dominion of'Canada .

(b) The secretary shall suspend or revoke . a person's operating
privilege for not less than 6 months nor more than 5 years when-
ever notice has been received of the conviction of such person
under federal law or the law of 'a federally recognized American
Indian tribe or band in this state or the law of another jurisdiction
_for any offense therein which, if the person had committed the
offense in this state and been convicted of the offense under the
laws of this state, would have required suspension or revocation
of'sucb,person's operating privilege under s 161 ..50 . . The person
is eligible for an occupational license under s 343 10 as follows :

1 . For the first such conviction, at any time ..
2 .. For a 2nd conviction within a 5-,year period, after the first

60 days of the suspension or revocation period . .
3 . For a 3rd or subsequent conviction within a 5-year period,

after the first 90 days of'the suspension or revocation period ..
(c) For purposes of counting the number of',convictions under

par (b), convictions of any violation of ch, 161 shall be counted
and given the effect specified under' par. (b) . The 5-year period

gram and is subsequently convicted of any offense listed in par .
(a), the person shall be permanently disqualified for, life and ineli-
gible to apply for a reduction of the lifetime disqualification under
this paragraph,

(e) A person is disqualified for life from operating a commer-
cial motor vehicle if ' the person uses a commercial motor vehicle
on or after July 1, 1987, in the commission of a felony involving
the manufacture, distribution or dispensing of a controlled sub-
stance, or possession with intent to manufacture, distribute or dis-
pense a controlled substance . . No person who is disqualified under
this paragraph is eligible for reinstatement under par '.. (d) .

(f) A person is disqualified for a per i od of 60 days from operat-
ing a commercial motor vehicle if convicted of '2 serious traffic
violations, or 120 days if convicted of '3 serious traffic violations,
ari sing from separate occurrences committed within a 3-year
period while dr iving or operating a commercial motor vehicle .
The department shall consider only offenses committed on or after
November 2, - 1989 in applying this paragraph . In this paragraph,
"serious traffic v iolations" means :

1 Violating s 346 . 57 (4) or a local ordinance in conformity
therewith or a law of a federally recognized Ameri can Indian tribe
or band in this state in conformity with s 346 57 (4) by excessive
speeding, or the law of another jurisdiction prohibiting excessive
speeding by exceeding the posted speed limit by 15 or more miles
per hour as those or substantially similar terms are used in that
jurisdiction's law

2. Violating any state or local law of this state or any law of
a federally recognized Amer i can Indian tribe or band in this state
in conformity with any state law or any law of ' another jurisdiction
relating to motor ' vehicle traffic control, arising in connection with
a fatal accident, other than parking, vehicle weight or vehicle
defect violations

3 . Violating s . .346.. 62 or a local ordinance in conformity
therewith or a law of a federally recognized American Indian tr ibe
or band in this state in conformity with s . 346:62 or the law of
another ju risdiction prohibiting reckless or careless driving of a
motor vehicle or driving or operating a moto r vehicle with wilful
or wanton disregard for the safety of persons or property, as those
or substantially similar terms are used in that jurisdiction's law

4 Violating s 346 07 (2) ; 346 08, 346 . 09, 346 10, 346 . . 13,
346,24 (3) or 346 34 (1) (a) 3 or a local ordinance in conformity
therewith or a law of a federally recognized American Indian tr ibe
or band in this state in conform i ty with s:. 346,07 (2), 346. .08,
346 . : 09 ; 346 .10, 346. . 13, 346 ,24 (3) or 346 34 (1) (a) 3 .. or the law
of another jurisdiction prohibiting improper or erratic lane
changes or improper passing,or otherwise prohibiting the conduct
described in sections 11-304 to 306 and 11-309 of the uniform
vehicle code and model traffic ordinance (1987), as those or, sub-
stantially similar ` terms are used in that jur i sdiction's law .

5 Violating s .346.. 14 or a local ordinance in conformity
therewith or a law of a federally recognized Amer ican Indian tribe
or band in this state in conformity with s . 346,14 or the law of
another ju risdiction prohibiting following a vehicle too closely; or
otherwise prohibiting the conduct descr ibed in section ' 1 '1-310 of
the uniform vehicle code and model traffic ordinance (1987), as
those or substantially similar terms are used in that jurisdiction's
law

(g) A person is disqualified from operating a commercial
motor vehicle for the 24-hour period following issuance of a cita-
tion for violation of s .; 346 . 63 (7) ora ;local ordinance in conform-
ity therewith or a law of a federally recognized Amer i can Indian
tribe or band in this state in conformity with. s 346 63 (7) or issu-
ance of anout-of-service order for violating 49 CFR 392 . . 5. or the
law of another-Jurisdiction in substantial conformity therewith..

(3) EFFECT OF DISQUALIFICATION . (a) Notwithstanding s .
343 39; if a person's license or operating pr i vilege is revoked or
suspended as the result of an offense committed after March 31,
1992, which results in disqualification under sub . . (2), the person's
authorization to operate a commercial motor vehicle shall not be
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s. 343 ;30, or conviction for an offense which requires mandatory
revocation under s . .343 . 31 to participate in dr iver improvement
counseling, consisting of either group or individual counseling,
reexamination or both . .

(f) A reexamination required under pat . (d) or (e) may consist
of'all or part of the tests specified in s . 343 16 (2) (b), or any other
special examination as requit ed under s .. 343, 16 (5) . . Upon conclu-
siomof' the counseling, interview and examination , the secretary
shall take action as authorized at the conclusion of other examina-
tions under s . 343 . 16- (6) (a) .

(g) In exercising the author ity to suspend or revoke an operat-
ing privilege unde r this section, the secretary may suspend such
privilege only when the operator has not had his or her operating
privilege suspended or revoked previously, except under s. 344.14
(1), or when the operator's present demer i t point accumulation is
not more than 25% above the demerit point accumulation set for
suspension or revocation . .' In all other' cases under ' this section, the
secretary shall revoke the operating pri vilege of the operator..

(3) Except as provided in sub. . (lm), a revocation under this
section may be for any period not exceeding one year unless a dif-
ferent per iod is specifically prescribed by law .

(4) In adopting rules for- weighing traffic convictions by their
seri ousness under sub .. (2), the secretary shall provide by rule for
a reduction of up to 3 points if a person shows to the department
satisfactory evidence of completion of 'a rider course approved by
the secretary. This subsection applies only to demerit points relat-
ing to violations committed before completion of the r ider course
by a person while d riving or operating a Ty, pe 1 motorcycle . No
person is eligible for more than one point reduction of up to 3
points under this subsection .

(5) In adopting rules for weighing traffic convictions by their
ser i ousness under : sub (2), the secretar y also may provide by rule
for a reduction of points if' a person shows to the department satis-
factory evidence of completion of a course of instruction in traffic
safety, defensive driving or, similar course or dr i ver' improvement
counselingg approved by the secretary.

(6) There shall be no minimum waiting period before a peti-
tion for issuance of an occupational license under s . 343, 10 to a
person whosee operating privilege has been suspended or revoked
under sub.. (2) may be considered if' the person is otherwise eligi-
ble for issuance of an occupational license .
'History : - 1971 . c. 42, 2'78, 281 ; 1973 c 90; 1917 ' 1 c . 29 s. 1654 (7) (a), (c); 1977 c .

2' 73 ;1979 c 221 ;1981 c . 31,216,3Z7 ; 1987 a 24,132 ; 1989 a 22,75,105,195,359;
1991 a 26, 32, .39,189;'1993a . 16,314, 480.

State's failure to promulgate standards for determining length of suspension
denied due process Best v State, 99 W (2d) 495,299 NW (2d) 604 (Ct . App . 1980) .

343.325 Courts to reportt appeals; when appeal
stays suspension or revocation. (1) If a person files a
notice of appeal from a conviction the clerk of' the court in which
such conviction occurred, or the , judge of 'a court not having a
clerk; shall:

(a) Promptly forward to the department a certificate stating
that such appeal has been taken ;; and

(b) If the appeal is, subsequently dropped, promptly certify
such fact to the department; and

(c) Upon determination of the appeal by the appellate court,
promptly certify such decision to the department .

11 (2)` Notwithstanding ss. 343 .31 and 34.3 . . 32 and except as
otherwise provided in sub , (4), the secretary shall not suspend or
revoke a person's operating pr i vilege on the basis of 'a conviction
if the secretary receives from the court in which the conviction
occaireda certificate stating that an appeal from the conviction
has been taken. If the secretary receives such certificate after sus-
pension or revocation of the operating pr ivilege,, the operating
privilege shall be reinstated without requir i ng compliance with s.
343.38 : If' the secretary receives the certificate . after, suspension
of the operating privilege, the operating pr ivilege shall be rein-
stated automatically.

under this subsection shall be measu red from the dates of ' the
violations which resulted in the convictions . .

(d) If the person's license or ' operating privilege is currently
suspended or revoked oc the person does not currently possess a
valid operator's license issued under this chapter, the suspension
or revocation under this subsection is effective on the date on
which the person is first eligible and applies for, issuance, renewal
of reinstatement of an operator's license under this chapter

(2) (a) The secretazy may suspend or revoke a person's oper-
atingpc i vilege if the person appears by the records of the depart-
ment to be a habitually reckless of negligent operator of a motor
vehicle or to have repeatedly violated any of the state traffic laws,
any local ordinance enacted under ch 349 or any traffic laws
enacted by a federally recognized American Indian tribe or band
in this state if the tribal traffic laws violated strictly conform to
provisions in chs 341 to 348 or if ` the offense occurred on a#ed-
eral militar y installation located in this state ; any federal law
which is i n strict conformity with a state traffic law , For the put-
pose of determining when to suspend orrevoke an operating privi-
lege under thiss subsection, the secretary may determine and adopt
by rule a method of wei ghing trafficc convictions by their seri ous-
ness and may, subject to the limitations in this subsection ; change
such weighted scale as exper i ence or the accident frequency in the
state makes necessary or desirable.

(b) The scale adopted by the secretary shall assign, for each
conviction, 3 demerit points for, exceeding the lawful speed limit
by 10 or less miles per hour, . 4 demer i t points for exceeding the
lawful speed limit by more than 10 but less than 20 miles per hour
or ' 6 demerit points for exceeding the lawful speed limit by 20 or
more miles per hour. . Except as provided in s . 343 085 (5), the
scale. adopted by the secretary may not assign more demeritpoints
for a subsequent conviction fo r exceeding the lawful speed limit
than the number' of demerit points specified for, the conviction in
this paragraph .

(bg) The scale adopted by the secretary shall assign, for each
conviction, 6 demerit pointss for operating a commercial motor'
vehicle while disqualified, revoked, suspended or, out-of-service
under s 343 44

(bj) The scale , adopted by the secretary shall assess, for each
conviction, . 6 demerit points for a violation of s . 346 63 (6) and 3
demeri t points for a violation of s . 346,63 (7) (a) 3 . The scale
adopted by the secretary shall not assess any demerit points for
conviction of 'a violation of 's 346,63 (5) or (7) (a) 1 ., or' 2 . .

(bm) 1 . The scale adopted by the secr eta ry may not assess any
demer it points for operating a motor evehicle without a valid opera-
tor's license in the operator's immediate possession in violation
of s . 343 . 18. (1)

2. The scale adopted by the secretary may not assess more
than 2 demerit points for operating 'a motor vehicle with 'a defec.-
tive or improper speedometer in violation of ` s. 347 ;41 .

(br) The scale adopted by the secretary may not assess any
demer it points for modifying the height of 'a vehicle in violation
of s„ 347.455 ,

(bt) The scale adopted by the secretary may not assess any
demerit points for a violation of s 347 .48 (2m) `(b), (c) or, (d) or
(4) (a)•

(c) in order for the secretar y to suspend or revoke an ope r ating
privilege under, this subsection, the operator- must havee accumu-
lated 12 demerit points in any 12-month pe riod.

(d) When an;operator- accumulates more than 6 demeri t points
of has been involved in 2 or more accidents in a one-,year period
where the accident report indicates that the person may have been
causally negligent, the secretary may require the operatoi' to report
to an examining station for dri ver improvement counseling, con-
sisting of either group or individual counseling, reexamination or,
both.

(e) The secretary may require any person who has had his or
her operating pr i vilege suspended or revoked, whether ' the sus-
pension or, revocat ion is the result of action under this section or,
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(3) Whenever suspension or revocation of an operating privi-
legehas been withheld as provided in sub .. (2) and the department
receives notice that the conviction in question has been affirmed
on appeal or that the appeal has been dropped, the secretary shall
suspend or revoke such operating pr i vilege onthe same basis as
if the appeal had not been taken, but the period of suspension or
revocation shall run from the date of suspension or revocation fol-
lowing the affirmance of ' the conviction or dropping of the appeal,
less any time the operating privilege had been suspended or
revoked pri or to the receipt by the secretary of the certificate under-
sub,. (2).

(3m) Whenever the suspension or revocation of an operating
privilege has been rescinded or withheld because of administra-
tive action, an appeal, or a court order to reopen, stay or vacate a
conviction, suspension or revocation, and that suspension or' revo-
cation is subsequently reimposed, the period of' suspension or rev- :rev-
ocation so ceimposed shall be reduced by the period of' suspension
or revocation previously served,

(4) If ' a person whose suspension or, revocation was stayed
pursuant to sub . . (2) is convicted of an offense for which revoca-
tion is mandatory under s . 343 .31, duringg the pendency of the
appeal of the or i ginal conviction, the secretary shall forthwith
revoke such person's operating pr i vilege on account of ' the latter
conviction, notwithstanding the appeal of either or both convic-
tions :

(5) This section shall not prevent suspension or revocation of ' .
an operating privilege if' there ate grounds for suspension or revo-
cation other than the conviction in question

(6) (a) If a court enters an order reopening, vacating or staying
a conviction or a suspension or revocation of an operating pci vi-
lege, the court shall promptly forward a copy of ' that order to the
department..

(b) If ' there is subsequent court action affecting the order to reo-
pen, vacate or stay, the court shall promptly notify the department
of that action

(7) The department, upon receipt of an order under sub (6),
shall proceed under this section as if an appeal had been taken .
History: 1971 c .278; 19'7' 7 c 29s 1654(7) (a), (c) ;197 '1 c 273 ; Sup . Ct Order,

146 W`(2d) xiii (1988) ; 1989 a '' 7,12 ,

343.33 Hearing on suspensions and revocations.
(1) Whenever the department under authority of s . 343,32 or
.343 34 revokes or suspends a person's operating privilege, the
department shall immediately notify such person thereof ' in writ-
ing and upon his or her request shall afford him or her an opportu-
nity for a hear ing on the revocation or suspension unless the
department is satisfied from the records and information in its pos-
session that a hearing is not warranted If the department is not so
satisfied and the person requests a hearing, the departmentshall
hold a heating as soon as practicable and in any event within 20
days after receipt of ' the request therefor If' the person requesting
the heari ng is a resident of this state, the department shall fix the
place of' the heati ng as close as practicable to the applicant's resi-
dence and in no event shall it be sett for a place not in the county
of the applicant's residence or a county contiguous the r eto without
the consent of' the applicant If'- the applicant is a nonresident, the
department shall determine the place of ' the hear i ng . Any person
who fails without cause to appear at the time and place specified
in the notice served ' on him or her, forfeits the right to a hearing . .

(2) Upon fhe .heatYng, the department or its hearing examiner
may administer , oaths, issue subpoenas for the attendance of wit-
nesses and the production of `relevant books and papers and may
require a reexamination of ' the licensee . No law enforcement offi-
cer or other witness produced by the person who has requested a
hearing to testify on his or her, behalf shall be paid - a witness fee
by the department nor shall any law enforcement officer called to
appear for the department be paid any witness fee . . All testimony
shall be taken and transcribed .

343 .35 Surrender of licenses upon cancellation ,
revocation or suspension . (1) , The department may order
any person whose operating privilege has been canceled, revoked
or suspended to surrender his or her license or licenses to the
department. The department may order any person who is in pos-
session of acanceled,, revoked or suspended license of another to
surrender the license to the department,

(2) Any person who fails to surrender a .license as required by
this section may be required to forfeit not more than $100 ..

(3) The secretary or an appointed agent may take possession
of any license required to be surrendered to the department or, may
direct any traffic officer to take possession thereof' and return it to
the department.

History : 1971 c .: 278 ; 1977 c. 29 s, 1654 (7) (a), (c) ; 197'7 c . 273 ; 1985 a 29

343.36 Department to distribute s uspens ion and
revocation lists and nonresidents' records of convic-
tion . (2) Once each month, the department shall compile a list
of the names and addresses of all residents of this state whose
operating privileges were revoked or suspended during the pre-
ceding month and the periods of'those revocations and suspen-
sions and, upon request, shall forward the list to the sheriff' of each
county, to the chief of'police or the constable, respectively, of'each
city,, village and town and to all county traffic officers . .

(3) Upon receiving a record of'conviction showing that a non-
resident operator of a motor' vehicle has been convicted in this
state of an offense which is grounds for revocation or suspension
under the lawss of this state, the department shall forward a cetti-
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(3) Upon completion of the hear ing, the department shall
make findings of fact andshall either let the order of suspension
or revocation stand or, upon good cause appearing therefor,
rescind the order or modify the per iod of' suspension or revocation

History : 19'7 7 c:29 ss. 1460,1654 ('7) (a), (c) ;19'77 c . 418 ;1981 c 347 s . 80 (2);
1989 a . 72 ; 1993 a . 16..

343 .34 Suspension of licenses
. The secretary may sus-d pend operating privileges under this section under the following

circumstances :
(1) Whenever the secretary is satisfied that a person has vio-

lated a restriction on the license and that it is in the interests of'pub-
lic safety to suspend the license, the secretary shall suspend such
license for a period nott exceeding one year unless the violation is
cause for revocation .

(2) When a person has been convicted under s . . 343 16 (Z) (b).
His tory: 1971 c. 164 s. 82 ; .19'75 c . 5 ; 1977 c 24 s 1654 (1) (c) ;1977 c 27.3 ; 1989

a 105; 1991 a. . 269 .

343.345 ' Suspension for juvenile's failure to pay for-
feiture . (1) If a person under the age of 18 fails to pay the foifeit-
ureimposed by a court for the person's first moving vehicle viola-
tion, the court or judge shall, in lieu of 'a jail sentence, suspend the
person's operating privilege for a period of not less than 30 days
nor moree than 90 days . . The time set by the court for payment of
the forfeiture shall not exceed 30 days

(2), If' a court or judge suspends an operating privilege under
this section, the court or,,judge shall immediately take possession
of the suspended license and shall forward it to the department
togetherr with the notice of suspension, which shall clearly state
that the suspension was for failure to pay a forfeiture imposed by
the court .. If the forfeiture is paid during a period of suspension,
the court or,judge shall immediately notify the department . . Upon
receipt of'such notice and payment of'the reinstatement fee under
s. 343 21 (1) (j), the department shall return the surrendered
license :

(3) If' a person operates a motor vehicle during a period of'sus-
pensionunder this section, that person shall be proceeded against
under s . .343 .:44:

History : 1971 c. 164 s 83 ; 19'7'7 c . 29 s 1654 (7) (a) ; 1991 a 39,189, 316 ; 1993
a . lb
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fied copy of'such record to the motor vehicle administrator in the
state wherein the person so convicted is a resident

History : 1977 c 29 9 1654(7) (a) ; 19'7'7 c 273; 1989 a. 16'7 .

343.37 No operation under foreign license during
revocation or suspension . (1) An operator's license or per-
mitissued by another jurisdiction does not authorize a resident of
this state whose operating privilege has been revoked or sus-
pended pursuant to the laws of'this state to operate a motor vehicle
in this state until that person has obtained a new licensewhen and
as provided in this chapter. . This subsection applies to a resident
of'this state even though that person was a nonresident at the time
that person's operating privilege was revoked or suspended

(2) Notwithstanding the privilege conferred on nonresidents
by s. 3 (4) (b)1 ., a nonresident whose operating privilege has
been revoked or suspended pursuant to the laws of'this state is not
authorized to operate a motor vehicle in this state under an opera-
tot's license or permit issued by another jurisdiction until the non-
resident's operating privilege in this state has been reinstated pur-
suant to the laws of', this, state This subsection appliess to a
nonresident even though thee nonresident was a resident of this
state at the time the nonresident's operating privilege was revokedd
or suspended This section does not limit the operating privilege
granted to nonresidents by s 343 05 (2) (a),2 .
His to ry: 1989 a 105, 359; 1991 a 316

343.3$ License after revocation or suspension ;
reinstatement of 'nonresidents` operating privilege.
(1) l.ICENSEAFTER REVOCAIION Except as provided in ss . 343 10,
343';;39 and 3,51,07, the department shall not issue a license to a
person whose operating privilege has been duly revoked unless
the period of 'revocation hass expired and such person :

(a) Filess with,h the department an application for license
together with the required fee; and

(b) If the secretary so prescribes, passes an examination
including the tests specified in s .. 343 .16 or such parts thereofas
the-secretary may require; and

(c) Unless 3 years have elapsed since the expiration of the
period of'revocation, filess with the department proof' of financial
responsibility in the amount, form and manner specified in ch :
.344 . . Such proof' of financial responsibilityy shall be maintained at
all times during such .3-year period when the license is in ef'f'ect ..
No such proof shall be required for a vehicle subject to the requite-
menYs of s 12153, '194 . :41 or 194,42 or a vehicle owned by or
leased to the United States, this state or any county or municipality
of this state.:

(2) REINSTATEMENT OF NOIVRESIDENI'S OPERATING PRIVILEGE
AFTER REVOCATION BY WISCONS IN A nonresident's operating
privilege revoked pursuant to the laws of this state is reinstated as
a matter of'lawwhen the period of revocation has expired and such
nonresident ;.'

(a) Obtains a valid operator's license in the,juiisdiction of'the
nonresident's residence; and

(b) Files; proof' of financial responsibility in this state inthe
manner and for the period required of residents of'this state whose
operating privileges have bee- revoked

r(3) REINSTATEMENT AFTER SUSPENSION, Except as provided lIIn
s :'343 .10, the department shall-not issue a license to a person
whose operating privilege has been duly suspended while the sus-
pension remains in effect . . Uponn the expiration of the period of
suspension; the person's operating privilege is automatically rein-
stated as provided in s :'343 39.

(4) FIRST ISSUANCE OF LICENSE IN WISCONSIN AFTER SUSPEN-
SION OR REVOCATION` BY ANOTHER -STATE ' The department may
issue an operator's license to a person moving to this state whose
operating privileges have been previously suspended or revoked
in another state when their operating privilege has been reinstated
in that state and the following conditions have been met :

(a) When the period of suspension or revocation required by
law for :convicdon for- the same traffic violation in this state hass
terminated :

(b) Acceptable proof of financial responsibility has been filed
(c) Application for a Wisconsin operator's license has been

made. _
(d) Any required examination has been passed.
(e) The fees required for the issuance of an original license

have-been paid
(5) RESTRICTIONS ON LICENSE If' a court has ordered that the

person's operating privilege be restricted for a period of time af'ter'
the revocation period is completed to operating vehicles equipped
with an ignition interlock device, the license issued under this sec-
tion shall include that restriction

History : 1977 c 29 s. 1654 (7) (a), (c) ; 1979 c 306; 316; 1983 a 525 ; 1989 a, 72 ;
1991 a ; 277, 316

343.39 When operating privilege automatically rein-
stated . (1) An operating privilege is automatically reinstated
under any of'the follgwing circumstances :

(a) When, in the case of a suspended operating privilege, the
period of suspension has terminated and the reinstatement feee
specified in s . 343 ;21 (1) (j) has been paid to the department ..

(b) When, in the case of 'a revocation or suspension based on
a conviction, the conviction is reversed, set aside ox vacated . . This
paragraph applies whether or not the conviction occurred in this
state and whether or not the conviction was cause for revocation
or suspension only when considered in connection with the per-
son's previous operating record .

(c) Whenever' any other provision of law provides for auto-
matic reinstatement

(2) Whenever a person's operating privilege is automaticallyy
reinstated,, ., the department. . .t shalll forthwith notify such person
thereof and shall return any surrendered and unexpired license in
its possession. If the`license expired during the period of'revoca-
tion or suspension, such person may renew the license at the stan-
dard renewal fee at any time within 30 days after the reinstatement
of the operating privilege

(3) If a court has ordered that the person's operatingg privilege
be restricted for a period of time after the suspension period is
completed to: operating ;vehicles equipped with an ignition inter-
lock device, .the license shall include that cestrYCtion .
His tory: 1973 c 90 ;197'7 c. 29 s 1654 (7) (a) 1977 c . 273 ; 1991 a 39,277 ; '1993

a 16. .
Reinstatement under (1) (b) is not retroactive to date of conviction State v . Ore-

than, 84 W (2d) 487, 267 NW (2d) 318 (1978) .

343.40 Judicial review of, suspension, revocation ,
cancellation or denial of license . The denial or cancellation
of a license or the revocation or suspension of an operating privi-
lege is subject to judicial review in the manner provided inch 227
for, the review of administrative decisions

History: 1 9;7'7 c 43, 187

UNLAWFUL PRACTICES RELATIVE TO LICENSES

343.43 Unlawful use of license . (1) No person shall :
(a) Represent as valid any canceled, revoked, suspended, ficti-

tious or fraudulently altered license
; or(b)' Sell or lend that person's license to any other person or-

knowingly , permit the use thereof' by another ; or
(c) Represent as one's own any license not issued to that per-

son; or .
(d) Violate any, of the . restrictions placed . on that person's

license by or pursuant to law ; qt
(e) Permit any unlawful use of'a license issued to that person ;

OT

(f) Reproduce by any means whatever a copy of a license ; or
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tion within a 5 --year period, a person may be fined not more than
$1,000 and shall be imp risoned for not more than 6 months ..

2. If ' the revocation or suspension that is the basis of a viola-
tion was imposed solely due to a failure to pay a dine or a f orfeiture,
or was imposed solely due to a failure to pay a fine or forfeiture
and one or more subsequent convictions for violating sub .. ; (1); the
person may be required to forfeit not more than $1,000 . . This sub-
division applies regardless of ' the person's failure to reinstate his
or her operating privilege ;

(c) 1 . Except as provided in subd . 2.. , for a 31d conviction. under
this section or a local ordinance in conformity , with this section
within a 5-Year per i od, a person may be fined nott mote than
$2,000 and may be imprisonedd for not more than 9 months ;.

2 It the revocation or suspension that is the basis of a viola -
tionwas imposed solely due to a failure to pay a fine or a forfeiture,,
or was imposed solely due to a failure to pay a fine or forfeiture
and one or more subsequent convictions for violating sub . . (1), the
person may be required, to forfeit not more than $2,000 . This sub-
division applies regardless of' the person's failure to reinstate his
or her ope r ating pr i vilege,

(d) , 1 ,. Except as provided in subd 2 . , for a 4th conviction under
this section Or a local ordinance in conformity with this section
within a 5-year per i od, a person may be fined not more than
$2,000 and May be imprisoned for not more than one year in the
county jail .

2 . If' the revocation or suspension that is the basis of a viola-
tion wasimposed solely due to a failure to pay a fine or a forfeiture,
or was imposed `solely due to a failure to pay a fine or forfeiture
and one or more subsequent convictions for violating sub :. (1), the
person may be required to forfeit not more than $2,000 . This sub-
division, applies regardless of the person's failure to reinstate his
or her operating: privilege:.

(e) 1 . Except as provided in subd . 2., for a 5th or subsequent
conviction under this section oz . a local ordinance in conformity
with this section within a 57-year period, a person may be fined not
more than $2,500 and may be impr i soned for not more than one
year, in the county jail ,,

2. . If the revocation or suspension that is the basis of ' a viola-
ntion was imposed solely due to a f'ailu t e to pay a fine or a forfeiture, .

or was imposed solely due to a failure to pay a finee or forfeiture
and.one_or more subsequent convictions for violatingg sub ,. (1), the
person may be requ ired to forfeit not more than $2,500 . . This sub-

ndivision applies regardless of' the person's failure to reinstate his
or ; her operating privilege .

(2g) Except as provided in sub .. (2m), any person who violates
sub . (1) while his or her operating privilege is suspended or
revoked for improperly refusing to take a test under s. .343 . 305,
violating s . 346 . 63 (1) or (5) or a local ordinance in conformity
thecewith, : or violating s : 346 .. 63 (2) or (6), 940 . 09 (1) or 940 .25,
is subject to the following penalties :

(a) For, the first conviction under this section or a local ordi-
nance in conformity with th i ss section within a 5-,yeaz period the
person shall: forfeit not . less:Chan $150 nor more than $600, except
that, if' the per'son's operating privilege was revoked under ch. 351
at the time of the offense, the penalty shall be a fine of not less than
$]50 nor more than $600-

(b) For a 2nd conviction underhis section or a local ordinance
in conformity with this section within a 5-year per iod, the person
shall be fined not less than $300 nor more than $ . 1,000 and shall
be imprisoned for not less than 5 'days nor more than 6 months..

(c) For a 3rd conviction under this section or a local ordinance
in conformity w ith this section witliin , a 5-year period, the person
shall be fined not lesss than $1,000 nor more than $2,000 and shall
be impr i soned for not less than 30 days nor more than 9 months . :

(d) For a 4th conviction under this section or a local ordinance
in conformity with this section within a 5- ,year: period, the person
shall be fined not less than $1,500 nor more than $2,000 and shall
be imprisoned for not less than 60 days nor more than one year in
the county ,jail.

343 .435 License not to be ,used as security. (1) No
person may require or accept an operator's license ; chauffeur's
license, occupational license, instructional permit or any other
license or permit issued under this chapter as security

(2) Any person violating this section may be required to f'orf'eit
not less than $20 nor more than $100 . .

(3) This section does not apply to the action by a state, county,
city, village or town of requiring or accepting a license of permit
when such action is authorized by some other provision of law, .

History : 1983 a 355`

343 .44 Driving while disqualified , out of service or
after license revoked or suspended. , (1,) No person whose
operating privilege has been duly revoked or suspended pursuant
to the laws of this state shall operate a motor vehicle upon any
highway in this state during such suspension , or revocation or
thereafter before filing proof of financial responsibility or before
that person has obtained a new license in this state, including an
occupational license ; or the person's operating privilege has been
reinstated under the laws of this state: No person may operate a
commercial motor vehicle while ordered out-of=service as pro-
vided in s 343 305 ('1)'(b) or (9) (am) . No person may operate a
commercial motor vehicle after March 31, 1992, while disquali-
fied as provided in s, 343 .315 :

(2) Except as provided in subs . (2g) and. (2m), any person vio-
lating this section is subject to the following penalties :

(a) , Foi the, first conviction under this section or a local ordi-
nance in conformity with this section within a 5-year period the
person may be required to forfeit not more than $600, except that,
if the person's operating privilege was revoked under ch . 351 at
the time of the offense, the penalty may be a fine Of' not more than
$600 .

„(b) 1 Except as provided in . `subd . 2 ., for a . 2nd conviction
under this section or a local ordinnce in conformity withh this sec-

3577 93-94 Wis : Stats .

(g) Deface or alter a license: except to endorse a change of
address authorized by s 34322 (1) or (2) .

(2)"Whenever a license or identification card which appears to
b6-altered is displayed to a law enforcement officer, agent of the
secretary o f the court, that person shall take possession of the
license or identification card and return it to the department for
cancellation A notation of change of address properly indorsed
on the license under s . 343,22 shalll not of itself be reason to con-
sider - the license altered .

(3) Except as provided in sub .. (3m); any person . who violates
sub. (1) shall be : _

(a) Finednot less than $200 no t more than $660 and may be
imprisoned for not more than 6 months or both for the first such
violation .

(b) Fined not less than $300 nor ' more than $1,000 and impris-
oned for not less than 5 days nor more than 6 months for the 2nd
offense occurring within 3 ,year s :

(c) Fined not less than $1,000 nor more than $2,000 and
imprisoned for not less than 10 days nor more than 6 months for
the 3rd or subsequent offense occur ri ng within 3 years

(3m) Any person who violates sub . . (1) (d) while operating a
"Class D" or ". `Class M" vehicle as described in s . 343,04 (1) (d)
and (e), except a school bus, maybe required to forfeit not more
than $200 for the first offense, may be fined not more than $300
and imprisoned for not more than 30 days for the 2nd offense
occurr i ng within 3 ,years, and maybe fined not more than $500 and
imprisoned for riot more than 6 months for the .3rd or subsequent
offense occurr i ng within 3 years . A violation of a local ordinance
in conformity with this section shall count as a pr evious offense .

History : 1975 0. 5, 199; 19'7'7 c. 29 s 1654 (7) (a) ; (c); 1977 c . 360, 447 ; . 1979 c,
306 ; 1981 c 20's 1848r; 19833 a 36, 534; 1989 a 105 ; 1991 a 189, 230. .

Conviction of representing as valid a fraudulently altered driver's license reversed
where the license was shown to a traffic officer on request and it appeared defendant
had altered his birth date so as to be able to go intoo a baz State v Scfiolwin, 57 W
(Zd) 764
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in which the accused is charged with operating a motor vehicle
while his or her license, permit or privilege to operate is suspended
or revoked or is charged with operating without a valid license, the
court, before hearing thee charge, shall determine whether the per-
son is a habitual traffic offender or repeat habitual traffic offender
and therefore barred from operating a motor vehicle on the high-
ways of- :this state . . .

(5) If a motor vehicle impounded under sub . (4) is subject to
a security agreement or lease contract, the vehicle shall be
released by the court to the lessor or secured creditorr upon the fil-
ing of anaffidavit by the lessor or secured creditor- that the security
agreement or lease contract is in default and shall be delivered to
the lessor or secured creditor upon payment of'the accrued cost of
keeping the motor vehicle.

History: 197 1 c. 164 s . 83 ; 19 71 c . 280, 3 0'7 ; 19 73 c .. 90; 1977c '' . 29 s. 1 654 (7)
(a ) ; 1977 c: 165,272 ; 1979 c 2 21 ; 1 9 8 1 c 20; 1983 a 5 3 5 ; 1 98 9 a .1 2 , 105, 12,105,3
a . 39 , 64; 189> 277,

See notes to Art I , sec . . 1 , a nd Art.. VII, s ec 2, citing State v Sittig, 75W(2d)497,
'249 NW (2d) 770

This section doe s no t imposeon drivers stri c t cr imi nal liabili ty Amo ng o ther ele-
ments of offen se , state mus t prove that defendant had cause to believe li cen se might
be revoked or-su spended . St ate v . Collova, 79 W (2d) 473, 255 NW (2d) 581 .

See note to 889 citing State v Mullis, 81 W(2d) 454, 260 NW (2d) 6 96 .
Under (1 ), trial court may, i n it s d iscreti on , order that mandatory sentence of

imprisonment be ser ve d co ncurrently with other sentence State v . Schultz , 145 W
(2d) 661 ; 429 NW (2d)'79 (Ct App . 1988)'

Time between vio lation s under ly ing convictions, not time between convic tions,
determine s whether pen alty enh ancer in (2) (b) 1I applie s . State v, Walcz ak, 157 W
(2d) 661, 460NW (2 d) 7 97 ( Ct. App. . 1990) .

Where pri or convictions are us ed to enhance min i mum penalty under (2), c ollateral
att ac k of pri or convictions must be allowed . . State v B aker, 169W (2d) 49,485 NW
(2d) 237 (1992)
Sub, (2) (e) 2 . prevents the impo sition of criminal pe nalti es agains t an habitual

offender under ch , 351 where the revocatio n is ba sed solely on a failure to pay a previ-
ously imposed forfeiture and subs equent revocations were in turn based solely on a
previous failure to pay a forfeiture State v . Tayl or, 170 W (2d) 5 24, 489 NW (2d )
664 (Ct. App ; 1992) .'

Decriminalization of first-offen se OAR did no t remove the defendant's knowl-
edge of' the revoc ation as an element. State v . O] son, 175 W (2d) 628, 49 8 NW(2d)
661 ( 1993) .

The existen ce o f a ba sis for revocation or s uspens i on o ther than, or in conjun c ti on
with, fai lure to pay a fine or forfeiture renders s ub . (2) (c) 2 inappl ic able ` State v
Bilj an ; 177 W (2d) 14, 501 NW (2d) 820 (Ct: App , ;1 993).

In sub (2g) (e), a "convi cti on under this se c ti on " includes an offen se unde r s ub
( 1 ) .. State v Charles, 1 8 0 W (2d) 155 , 509 NW (2d) 85 (Ct. App.. 1993).

Application of sub . (2) (b) 2 di scu ssed ` State v . Muniz, 181 W (2d) 928,512NW
(?d)'252 (Ct ,, . App 19 94 )„

A pe rson who se peri od of s us pension res ultin g from an Owl co nvi c ti on has as
ended but who remain s suspend e d due to a fa i lure to co mplete required alcohol
assessment is subjec t to sub. (2g) State .: Doyen, 1 85 W (2d ) 635, 51 8NW (2d) 5 2 1
(Ct App 1994)

See note to 9'13 . . 05 , citin g 7 1 Atty. Gen . 41 .
L ocal governments c an prohibit first ac ts of o perating afte r revocatio n or suspe n-

sion, but seco nd offens e will not be crime 7 1 Atty. G en . 1 32 .
See n ote to 35108, c iting '7 5 Atty . Gen .1 06

343 .45 Permitting unauthorized person to drive .
(1) No personshall cause or knowinglypermit the person's child
or ward under 18 years of age to operate a motor' vehicle upon any
highway in violation of`fhis chapter or when such minor is not
authorized under, this chapter' to operate a motor vehicle„

(2). No,pecson shall authorize or knowingly permit a motor
vehicle owned by the person or under the person's control to be
operated,upon any highway in violation of this chapter or by a per-
son who is not authorized under this chapter to operate a motor
vehicle. No dealer as defined in s .. 340 01 (11) (intro . .) but includ-
ing the persons specified in s . 340 .01 (11) (a), (b), (c) and (d), shall
permit any person to operate any motor vehicle owned by the
dealer' or in the dealer's possession or control on a trial run unless
the dealer' has been shown the person's valid operator's license,
issued by this state or other,jutisdicdon, before permitting the trial
run

(3) Except as another, penalty is provided by s . 343,245 (4) (b),
any person violating this section may be required to forfeit not
more than $100. .

History : 19 7 1 c . 2'78 ; 19 8 9 a 105, 359 ..
Parent's unrestricted entcustment of motorcycle to minor child con stituted ne gli -

gen ce Kempf v. Bceh iig , 95 W (2d ) 435, 290 NW (2d) 563 (Ct . App. 19 80). .

(4m) In addition to other penalties for- violation of this section,
if a person hass violated this section after his or her operating privi-
lege was revoked as provided in ch . 351, the penalties shall be
enhanced by imprisonment and additional fines as provided in s .
351 .08. For the purpose of enforcing this subsection, in any case

343.44 OPERATORS ' LICENSES

(e) For a 5th or subsequent conviction under this section or a
local ordinance in conformity with this section within a 5-year
period, the person shall be fined not less than $2,000 nor more than
$2,500 and shall be impr i soned for not less than 6 months nor
more than one year in the county jail.

(2m) Any person violating this section while operating a com-
mercial motor vehicle shall :

(a) ` For the first conviction under this section or a local ordi-
nance in conformity therewith within a 5-,yearpe tiod, be fined not
less than $300 nor more than $1,000 and imprisoned for not less
than 6 days nor- more than 10 days .

(b) For a 2nd conviction under this section or a local ordinance
in conformity therewith within a 5- ,year period, be fined not less
than $1,000 nor more than $2,000 and shall be impr i soned for not
less than 30 days nor more than 9 months . .

(c) For a 3rd or, subsequent conviction under this section or a
local ordinance in conformity therewith within a 5-year period, be
finedd not less than $1,500 nor more than $5,000 and shall be
imprisoned for not less than 60 days nor more thann one year , in the
county ,jail .

(2p) The legislature intends that courts use the sentencing
option under s 973 . 03 (4) whenever appropriate for persons sub-
ject to sub .. (2) or (2m) to provide cost savings for the state and for
local governments . This option shall not be used if ' the suspension
or revocation was for one of the following :

(a) Improperly refusing to take a test under s .. 343 305
(b) Violating. s, 346 . . 63 (1) or (5) or a local ordinance in con-

foimity therewith .
(c) Violating s . 346,63 (2) or (6), 940 . 09 (1) or 940,25
(2r) For purposes of determining pr i or convictions under this

section, the 5- ,yea r period shall be measured from the dates of' the
violations that resulted in the convictions and each conviction
under -sub . . (2) or (2m) shall be counted „ The vehicle operated at
the time of' the offense shall determine whether the penalties of
sub . . (2) or (2m) apply

(2s) Within 30 days after r eceipt by the department of 'a report
from a law enforcement officer tinder ' s . . 343 . 305 (7) or a court
order under s , 343 28 of ' aviolation committed by a person operat-
ing a commercial motor vehicle ' while subject to an out-of-
service order under s: 343,305 (7) (b) or (9) (am), a traffic officer
employed under s 110 07 may prepare a unifor m traffic citation
under s . 345, 11 for a violation of ' su6 . (1) and serve it on the person.
The citation may be served anywhere in this state and shall be
served by delivering a copy to the person personally orby leaving
a copy at the person's usual place of ' abode with a person of discre-
tion : r esiding therein or by mailing- a copy to the person's last-
known residence address . The venue for prosecution may be the
county where the alleged offense occurred or in the person's
county of residence„

(3) Refusal to accept or failure to r eceive an order of ' revoca-
tion or suspension mailed by Lst class mail to such person's last-
known address shall not be a defense to the charge of dr i ving after
revocation or suspension . . If the personn has changed his , or her
addresss and fails to notify the department as required in s 343, 22
then failure to receive notice of revocation or, suspension shall not
be a defense i0 ili@ charge of driving after revocation or suspen-
sion, ,

(4) In addition to other penalties for violation of this section,
if' a person hass violated this section with respect to a motor vehicle
which he or she is the owner, the court may order the vehicle
impounded. . The court may determine the manner and per i od of
impoundment: The cost of keeping the vehicle constitutes a lien
on the vehicle„
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(8) RECORDS AND OTHER INFORMATION. (a) The department
shall maintain current records of all identification card holders
under this section in the same manner as required under s 343 23
for operator's licenses

(b) The department shall not disclose any record or other infor-
mationconcerning or relating to an applicant or identification card
holder to any person other than a court, district attorney,, county
corporation counsel, city, village or' town attorney, law enforce-
ment agency, the applicant or identification card holder or, if the
applicant or identification card holder is under 18 years of age, his
or her parent or guatdian . Persons entitled to receive any record
or other' information under this paragraph shall not disclose the
record or- other information to other persons or agencies .

(10) CANCELLATION The department shall cancel an identifi-
cation card :

(a) Whenever the department determines that the card was
issued upon an application which contains a false statement as to
any material matter ; or

(b) Whenever the department determines that an identi fication
card has been altered and returned for cancellation under s . . 343,43
(2)

(11) SURRENDER OF CARD UPON CANCELLATION, The d0p2Tt-
merit may order any person whose identification card has been
canceled to surrender the card to the department : The department
may take possession of any identification card required to be can-
celed or may direct any traffic officer to take"possession thereof'
and return it to the department . .

(12)` UNLAWFUL USE: No person may :
(a) Represent as valid any canceled, fictitious of fraudulently

altered; identification card ;
(b} Sell or lend his or her identification card to any other person

or knowingly permit the use thereof by another ;
(c)' Represent as one's own, any identification card not issued

to him or her';
(d) Permit any unlawful use of an identification card issued to

him or ,,her ;
(e) Reproduce by any means whatever an identification card ;

OT '

(f) Deface or alter an identification card
(13) PENALTY Any person who fails to comply with an order

under sub (11) or who violates sub . (12)' may be required to forfeit
not more than $1,000.

History: 1977 c. 360,447 ; '1979 c: 226,306; 1981 c. 20 s 18481 ; 1985 a' 29,98;
1987 a 27,3N; 1989 a 105, 294, 298 ; 1 991 a 86, 269 .

343.51 Special identification cards for physically
disabled. (1) Any person who qualifies for registration plates
of 'a special design under s 34114 (1) ; (la), (lm), (lq) or (lr), (a)
or any other person with a disability that limits or impairs the abil-
ity to walk may request from the department a special ideritifica-
tion card that will entitle any motor vehicle, other- than a motorcy-
cle, parked by, or under the direction of, the person ; "or a motor
vehicle ; other than a motorcycle, operated by or on behalf' of the
organization when used to transport such a person, to parking
privileges under s 346 .50 (2), (2a) and (3) . The department shall
issue the card at a fee to be determined by the department, upon
submission by the applicant, if`the applicant is an individual rather
than an-oiganizarion ; of a statement from a physician licensed to
practice medicine in any state; from a chiropractor- licensed to
practice chiropractic in any state or- from a Christian Science piac-
titioner residing in this state and listed in the Christian Science
,journal that the person is a person with a disability that limits or
impairs the ability to walk . The physician's, chiropractor's or
practitioner's statement shall state whether the disability is perma-
nent or temporary and, if'tempoiacy, the opinion of'the physician,
chiropractor or .practitioner as to the duration of'the disability. The
department' shall issue the card upon application by an organiza-
tion on a form prescribed by the department if' the department

. 343.50 Identification cards. (1) ISSUANCE. The depart;
merit shall issue to every qualified applicant, who has .paid.. the
required fee, an identifi cation card as provided in this section

(2) WHO MAY APPLY Any resident of this, state whoo does not
possess a valid operator's license which contains the resident's
photograph issued under this chapter may apply to the department
fo r an identification card pursuant to this 'section . The card is not
a license for ' purposes of this chapter and is to be used for, identifi-
cation purposes only,

(3) , DESIGN AND CONIENTS OF CARD . The card shall be thesame
size as an operator's license but shall be of 'a design which is read-
ily distinguishable from the design of an operator's license and
bear upon it the words "IDENTIFICATION CARD ONLY" : The
information on the card` shall be the same as specified under s .
343,17 (3) .. The card may serve as a document of gift under , s .
157.06 (2) {b) 'and (c) and the holder may affix a sticker thereto as
provided in s .; 343 . 175 ( 3) . The card may also serve as a document
of refusal to make an anatomical gift under s. 157 . 06 (2) (i) ; The
card shall contain theholder's photograph and, if' applieable, com-
ply with the requirement . of s .. 343.17 (3) (a) 12:

(4) APPLICATION The application for, an identification card
shall include the information requited under' s .. 34114 (2) (a) and
(b) and (2m) , such further information as the department may rea -
sonably require to enable it to determine whether the applicant is
entitled by law to an identification card and for applicants who are
aged 65 years or older; mater i al, as provided by the department ,
explaining the voluntary p r ogram that is specified in s 71 . 55 (10)
(b) . . The department shall, as part of the application process, take
a photograph of 'the applicant to comply with sub , (3) . Noapplica-
tion may be processed without the photograph being taken,' Mis-
representations are punishable as provided in s 343, 14 (5) :

{5} VALID PERIOD ; FEES The fee for an original card and for, the
reinstatement of an identification card after- cancellation under
sub . (10) shall be $4 . The card shall be valid for the succeeding
period of '4 years from the applicant's next birthday after ', the date
of issuance .

(6)' RENEWALS At least 30 days prior to the expiration of the
card, the department shall mail a renewal application to the last-
known addr ess of each identification card holder.; The fee for a
renewal identification card shall be $4, which card shall be valid
for 4 years,

(7) DUPLICATE The fee for a duplicate card is $3 .
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343 .46 Duty of persons renting vehicles to another.
(1) No person shall rent a motor vehicle, trailer or semitrailer, to
another unless the person who into operate such rented vehicle is
duly licensed under this chapter or, in the case of 'a nonresident,
is duly licensed under' the laws of the jurisdiction of the nonresi-
dent's residence,.

(2) No person shall rent a motor vehicle, trailer or semitrailer
to another until that person has inspected the license of the per son
who is to operate the vehicle and has compared and verified the
signature thereon with the signature of such person written in his
or her presence .

(3) Every person renting a motor vehicle, trailer or semitrailer
to another shall keep a record of the registration number of the
motor vehicle so rented or, in the case of 'a trailer or semitrailer, the
registration number of the motor vehicle to which such trailer, or
semitrailer is to be attached, the name and address of the person
who is s .to operate such rented vehicle, the number of the license
of such person and the date when and place where such license
was issued.. Such record shall be open to inspection by any traffic
officer or employe of the department . .

(4) Any person violating this section maybe required to forfeit
not more than $100..

History : 197 1 c 2 78; 19 7'. 7 c 29 s . 1654 (7) (a) ; 1991 a . 316 .
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believes that the organization meets the requirements under this
subsection . .

(1 M) The form for application for a special identification card
under sub . . (1) or another form provided by the department shall
include a placee for an applicant or, speciall identification card
holder who is a natural person to designate that his or her name,
street address, post-office box number and 9-digit extended zip
code may not be disclosed as provided under s . . 343 . . 235, a state-
ment indicating the effect of making such a designation and a
place for an applicant or special identification card holder who has
made a designation under ', this subsection to reverse the designa-
tion

(2) (a) The department shall prescribe the form and size of
identification cards issued under this section and shall promulgate
rules regarding the issuance and use of the cards . The identifica-
tion cards shalll be designed and displayed so as to enable law
enforcement officers to determine that the vehicle, when parked,
is entitled to parking privileges under s . 346 50 (2), (2a) and (3),
but shall not be unnecessarily conspicuous when the vehicle is
operated . The department may establish an expiration date for ' any
special identification card issued prior to July 1, 1994 .. Except as
providedd in par. (b), any special identification card issued after
,June 30, 1994, shall be valid for 4 year' s..

(b) The department shall` issue special identification cards
which are valid for limited periods of time if ' the physician's state-
ment required by sub: (1) indicates that the applicant's disability
is temporary.

(c) At least 30 dayss prior to the expiration of the card, the
department shall mail a renewal application to the last-known
addr ess of' each identification card holder , The application shall
include all of the information r equired for issuance of a special
identification card under sub ., (1) . . The fee fOr a renewal identifica-
tion card shall be the fee established by the department under sub..
(]), Except as providedd in par. (b), each cardd shall be valid - for' 4
years,

(3) The department shall disseminate information to all appli-
cants for a special identification card under sub .. (1) relating to the
parking piyileges granted under s 346 . 50 (2),(2a) or (3) and their
ri ght to request enforcement of s . 346 . 505

History: 1979 c. 2' 76; 1981 c. 119, 255 ; 1 985 a . 87s 5 ; 1985. a 202,332 ; 1987 a .
19; 1989 a 304; 1991 `a 240, 269 ; 1993 a 16

343.52 Unlawful use of special identification cards .
(1) Any person or organization who does any of the following
maybe required to forfeit not more than $200 :

(a) Lends to another a special identification card issued under
s 343.51, knowing that the person borrowing the card is not
authorized by law to use it ; or

(b) Displays a special identification card issued under s .
343,51 upon a vehicle which is not authorized by law to have the
ca r d displayed thereon

(1 m) Any person or organization that fraudulently procures,
alters or uses a; special identification card issued under s . 34 .3 .. 51
or reproduces by any means whatever a special identification card
shall forfeit not less than $200 nor ' more than $500 .

(2) The department shall cancel the special identification card
of any person or organization whoo improperly uses a card as
descri bed in sub (1) or who reproduces or, fraudulently procures,
alters or uses acard under sub , : (lm) , The department may order
a person or organizationn whose identification card has expired or
has beenn canceled to surrender the card to the department, The
department may take possession of any expired identification card
or any identification card required to be canceled or may direct
any traffic officer to take possession thereof and return it to, the
department

(3) (b) A member of a disabled parking enforcement assist-
ance council under s 349 . : 145 who observes a violation of' thissee-
lion may prepare a written report indicating that a violation has
occurred , The report shalll contain, if' applicable, the time and

(1) "Driver school" meanss the businesss of giving instruction,
for compensation, in the driving of motor vehicles, except that it
does not include a high school or technical college which teaches
driver training as part` of its regular school program and whose
course of study in driver training has been approved by the depart-
ment .of public instruction or technical college system board and
it does not include an institution of higher learning which teaches
driver training as part of its teacher, training program .

(2) "Fraudulent practices" includes, but is not limited to :
(a) Any conduct or representation tending to give the impres-

sion-that a license to operate a motor vehicle or any other license,
registration or service granted by the secretary or department may
be obtained by any means other than the means prescribed by law
or by furnishing or obtaining, the same by illegal or improper
means; or

(b) The requesting, accepting, exacting or collecting of money
for such purpose,

(3) , "Instructor" means any person who gives instruction in the
driving of'a motor vehicle, except a person who is employed as a
full time instructor by a,high school, technical college or institu-
tion of',higher.leatning as provided in sub .. . (1) ..

(4) "Place of business" means the location at which the driver
school is conducted,

History: 197 1 c . 154 s 79 .(2) ; 19 77 c 2 9 s 1 65 4 ('7) (a), (c); 1983 a 189 ; 1993
a 399 , .

343 .61 License required for driver school ; ; fee .
(1) No person shall conduct a driver school without being
licensed therefor by the department

(2) , Application for- a driver school license shall be made in the
form and manner prescribed by the department, shall contain such
information as is required by the dep ar?_mP_n_t and shall be accom-
panied by the required fee

(3) The required fee for any driver, school license, or' for any
annual renewal thereof', is $25 .

(4) I f the application for a driver school license is approved by
the department and the required fee paid, the applicant shall be
granted a license and shall be issued a license certificate . . The
licensee shalll display such certificate . in the licensee's place of
business

(5) A driver school license expires at the end of'the calendar
year, for which it is granted ;

(6) No driver school may be licensed unless its approved
course of instruction acquaints each student with the hazards
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location - at which the violation occurred, and any other relevant
information relating to the violation .

(c) Within 24 hours after observing the violation, the member
may deliver the report to a traffic officer of the political subdivi-
sion in which the violation occurred .. A report which does not con-
tain all of the information in par. (b) shall nevertheless be deliv-
ered andshall be maintained by the political subdivision for
statistical purposes ..

(d) 1 . Within 48 hours after receiving a report containing all
of the information in par.. (b) and after conducting an investiga-
tion, thetraffic officer may prepare a uniform traffic citation under
s . 345,11 for the violation and may personally serve it upon the
person or organization .

2 If with reasonable diligence the person or organization can-
not beserved undei "subd . 1 or if' the person or organization lives
outside of the jurisdiction of ' the issuing author ity, service may be
made by certified mail addressed to the person's or organization's
last-known address.

History : 1979 c '2 76 ; 1981 c 119; 1985 a. 29 ; 1993 a . 16, 256

LICENSING OF DRIVER SCHOOLS AND INSTRUCTORS

343 .60 Definitions. In ss. 343,60 to 34.3 . .73 :
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(6) Applicants who, fail to pass a satisfactory examination
after 2 successive attempts shall not be reexamined until one year
has elapsed since the date of'the last examination .

History : 19'7'7 c . 29 s . 1654 (7) (a); 1987 a 261 . .

343 .64 Denial of driver school license. The secretary
may deny the application of any person for- a driver- school license
on a determination that :

(1) Such applicant has made a material false statement or con-
cealed a material fact in the application;

(2) Such applicant or any officer, director, paztner, or other per-
son directly interested in the business was a former holder of a
license granted under s . . .343 . .61 or was directly interested in
another driver school which held a license under s . 343 61 and
which license was revoked or suspended ;

(3) Subject to ss 111 .321, .111 :. .322 and 111 .3 .35, the applicant
or any officer, director, stockholder, partner or any person directly
interested in the business has been convicted of a felony, unless
the person so convicted has been duly pardoned ;

(4) The applicant has failed to furnish satisfactory evidence of
fitness ;

(5) Such applicant does not have a place of business as
required by s . 343 72 (5) ;

(6) Such applicant is not the true owner of the school ; or
(7) The application is not accompanied by a copy of 'a standard

liability insurance : policy in the amountt of $50,000 for personal
injury to, or death of'any one person and subject to said limit for
any one person, $100,000 for personal injury to, or death of any
number' of persons involved in any one accident, and $10,000 for
property damage in any one accident, suffered or' caused by reason
of the negligence of the applicant or any agent or employe of the
applicant

History : 1977 c. 29 s 1654.(7) (c) ; 1 917'1 c 125, 2'73 ;1981 c . 334 s . 25 (1) ; 1981
c 380 ;:391 ; 1991 a 316

343 .65 Denial of instructor ' s license. The secretary
may deny the application of any person for an instructor's license
on a determination that :

(1) Such applicant has made a material false statement or con-
cealed a material fact in connection with the application ; or

(2) The applicant hass failed to furnish satisfactory evidence of
the facts required of'the applicant, has not held a license to drive
a motor vehicle within this state for- the past year, has not had a
driving record- satisfactory to the secretary, or, subject to ss
111 .321,111 :322 and 111,335, has been convicted of a felony and
has not been duly pardoned

History : 19'7'7 c .29 s 1654 (7) (c) ; 1977 c . 125, 272, 273 ; 1981 c 334 s . 25 (1) ;
1981 c . 380, 391
An OWI conviction in another state need not be under a law with the same elements

as the Wisconsin statute to be counted as aptror conviction State v White, 177 W
(2d) 121, 501 NW (2d) 463,(Ct . App . 1993) .

343.66 Revocation or suspension of driver school
license. The seeretaTy may suspend or revoke any driver school
license issued under' s . 343,61 or refuse to issue a renewal thereof'
if:

(1) The licensee has made a material false statement or con-
cealed a ,̂ .:8te ::21 fact j n connection With the application for a
license or the renewal thereof ;

(2) Subject toss .111 321, 111 .322 and 111 .335, the licensee
or any partner; member, manager or, officer of the licensee has
been convicted of 'a felony ;

{3} The licensee has failed to comply with any of the require-
ments of ss . 343,60 to 343 ..72 ;

(4) The licensee or any partner ; member, manager or officer
of'such licensee has been guilty of fraud or fraudulent practices in
relation to the business conducted under the license, or guilty of
inducing another person to resort to fraud or fraudulent practicess
in relation to securing for himself' or herselfor another the license
to drive a motor' vehicle;

343 .62 License required for instructor ; fee . (1) No
person holding a driver school license shall employ any person as
an instructor'r unless such person is licensed by the department to
act as such instructor. No person, including the person holding the
driver school license, shall act as an instructor in such school
unless such person is licensed by the department to act as such
instructor.

(2) Application for an instructor's license shall be made in the
form and manner prescribed by the department, shall contain such
information as is required by the department and shall be accom-
panied by the required fee .

(S) Therequired fee for any instructor's license, or' for- any
annual renewal thereof', is $5 .
His tory : 1977 c 29 s 1654 (7) (e) ; 1989 a . 31 .

343.63 Examination off applicants for instructor 's
license. . All applicants for an original instructor's license shall
be examined, and other applicants may be examined, by the
department as follows :

(1) A written and oral test shall be completed by the applicant
and shall be designed to evaluate the applicants knowledge of
instruction procedures,, motor vehicle and traffic laws, safety
equipment requirements and functions of essential automotive
equipment, The applicant must receive a score of at least 80 pet
cent .

(2) . The applicant must pass a road test not less than 5 miles
long, which shall include driving maneuverss and parking involved
in typical traffic situations . The passing score of the applicant
must exceed the minimum standard set for obtaining an operator's
license by the state .

(3) Except f'or an applicant for an instructor's license which is
restricted to classroom instruction, the applicant must pass a psy-
chophysical testwith the following grades :

(a) Visual acuity-20/40 in either eye and at least 20/100 in the
other eye, with or without corrective glasses, as measured in the
Snellen type test ;

(b) Color perception-ability to perceive and distinguish cot-
ors commonly used to regulate and control traffic ;

(c) Depth perception-20 per cent stereopsis, using the oitho-
rater, depth perception test built into the road sign identification
target,. .

(d) Field of vision-lateral range of at least 85 per cent or more
from a focus line to each eye;

(e) Reaction time-at least 50/100 second, using portable
brake reaction test, or 75/100 second when using detonator
method; and

(f) Hearing-adequate hearing with or without corrective
help .

'(4) The applicant shall submit with his oi'her, application a
statement completed by a registered physician showing that in the
physiciads,judgment the applicant is physically fit to teach dciv-
ing .

(5) Except f'or a license which is restricted to classroom
instruction, no license shall be issued to an applicant who has suf-
fered an amputation or loss of'the full use of either upper limb or
loss of'the natural use of the foot normally employed to operate the
foot brake and foot accelerator

(5m) The department may issue an instructor's license which
is restricted to classroom instruction to an applicant who does not
otherwise qualify for, a license because of 'a test result under sub : .
(3) or because the applicant has suffered an amputation or loss of
the full use of either upper limb or loss of'the natural use of'the foot
normally employed to operate the foot brake and foot accelerator,
as specified in sub, (5),
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posed by farm machinery and animals on highways and provides
instruction in safely dealing with such hazards .

History : 1977 c . 29 s 1654 (7) (a), (e) ; 1977 c 273 ; 1989 a 31 ; 1993 a 455
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(5) Subject to ss. 111 . .321,111 :322 and 111,335, the licensee
has knowingly employed, as an instructor, a person who has been
convicted of a felony or has retained such a person in such employ
after knowledge of his or her conviction ; or'

(6) The licensee has failed to maintain satisfactory insurance
to meet damage claims in the amounts,specif ied b6 . 343 .64 (7) .

Hi story : 1 977 a 296, 1654 ('7) (c) ;1977 c.125 ;1981 c. . 334 s, 25 (1); 1981 c, 380,
391 ; 1991 a 316; 1993 a. 112

343 .67 Revocation or suspension of instructor 's
license. The secretary may suspend or revoke any. instructor's
license issued under s ;. 343 62 or refuse to issuee a renewal thereof'
if.

(1) ' The licensee has made a material false statement or con-
cealed a material fact in connection with the licensee's application
for the license of any renewal thereof ;

(2) Subject to ss . 111,321, 111 .322 and 11 .1 : .335, the licensee
has been convicted of a felony ;

(3) The licensee has failed to comply with any ofthe require-
ments of'ss.343,60 to 343 :72 ; or

(4) The licensee has been guilty of fraud or fraudulent prac-
tices in relation to securing for himself' or' herself' or another a
license to drive a motor vehicle„

History : 1977 c 29s, 1654('7) (c); I977 o- 125; 1981 c .334s .25 (1) ; 1981 c .380,
391 ; 199 1 a 316 .

343.68 Renewal no bar to revocation of license. In
reviewing the renewal of . a license, the secretary may deny or
delayy such renewal for, causes and violations as prescribed by ss .
343 64 to 343 .72 occurring during any prior license period

History : 1977°c'29 s 1654 (7) (c)

343.69 Hearings , on license denials and revoca-
tions : Before the department denies an application for a driver
school license or instructor's license or revokes any such license,
the department shall notify the applicant of licensee of the pending
action andd that the division of hearings and appeals will hold a

hearing on the pending denial or revocation The division of hear-
ings and appeals shall send notice of the hearing by registered or
certified mail to the last-known address ofthe licensee or appli-•
cant,'at leasf 10 days prior to the date ofthe heazing .

Hi story : 1 9'7'7 c 29 ss, 1461, 1654(7) (a), (c) ; c 418; 1981 c 347 s . 80 (2) ;
1993 a 1'6

343.70 Loss or surrender of licenses . (1) Ifany
driver school or instructor's license is lost, it shall be reissued by
the department upon application therefor, accompanied by satis-
.factory proof' of loss and a fee of $1 .

(2) If a ,driver' school of instructor's license is suspended or
revoked, the licensee shall surrender all licenses to the department
and no portion of the license fee shall be refunded .

History : 19'77 c . 29 s 1 654 (7) (a)

343.71 Driver schools to maintain records . Every
licensed driver- school shall maintain the following records :

(1) A permanently bound book with pages consecutively
numbered setting forth the name and address of every person
given lessons, lectures, tutoring, ` S :: :.^t.3..̂S 3.-any kind 3'. ' any
services relating to instructions in the operation of motot- vehicles-,

(2) A record showing the date, type and duration of alllessons,
lectures ; tutoring, instructions or other services relating to instruc-
tions in the operation of` motor vehicles, and this record shall
include the name ofthe instructor giving such lessons or instruc-
tions and identification of the vehicle in which any road lesson is
given, including type of jransmission ;

(3) ' A file containing a duplicate copy of everyy agreement
entered into between the school and every person given lessons,
lectures ; instructions : or other services relating to instructions in
the operation of motor vehicles . No person shall be given lessons,
lectures, tutoring or other services relating to instructions in the

343 .73 Penalty., Any person who violates ss„ .343 . .60 to
343 .:72 may be fined not less than $25 nor more than $100 or
imprisoned not more than 30 days for, each offense . .

History : 1971 c, 278; 1973 a 218 .

34'3 .75 Control group testing by department . The
department may exempt certain persons from one or more ofthe
mandatory requirements of this chapter to establish a test group in
order to compare this group with a group of'persons not exempted
from any of the mandatory requirements of this . chapter. After
comparing these 2 groups, the department shall determine what
effect if any, that a pazticular mandatory requirement may have
on highway safety in this state., The department shall submit any
findings in this regard to the secretary who shall include them in
the report required under' s . 15 .04 (1) (d)

Hist6iy d 1977 c . 29 s 1654 ('7) (e) ; 1977 c. 196 s 131 ; 1977 c . 273 ; 1981 c 390
s .. 252
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operation of motor vehicles until a written agreement in a form
approved by the department has been executed by both the school
and the student. The student shall be given the original, while the
school shall retain and preserve the carbon duplicate ther'eof'. .

History: 1977 a 29 s . 1654 (7) (a) .

343 .72 Rules for conducting driver schools ; prohib-
ited practices. (1) No licensee may agree to give refresher les-
sons, unless the student states that he or- she has had previous driv-
ing experience .

(2) No licensee shall agree to give unlimited driver's lessons,
nor represent or agree, orally or in writing or, as a part of'an induce-
ment to sign any agreement, to give instructions until an opera-
tor's license is obtained .

(3) No agreement shall contain a "no refund" clause, but may
contain the following : "The school will not refund any tuition or'
part of'tuition if the school is ready, willing and able to fulfill its
part of the agreement'..

(4) All records of'agreement must include the following state-
ment: "This constitutes the entire agreement between the school
and the student and no verbal statement or promises will be recog-
nized"

(5) The licensee shall have a specific place of business
described in the license . . No licensee shall establish its headquar-
ters'within 1,500 feet of a department office where licenses are
issued, nor within 1,500 feet of any headquarters where official
road tests are given, and locations shall be filed with the depart-
ment as part of the license application . Any change in address
must be reported to and approved by the department . .

(6) All licensees must ascertain from state license examiners
the route over' which, tests are given, and no licensee may
instruct in those area,

(7) Licensees shall not publish, advertise or intimate that a
license is guaranteed or assured,, The display of 'a sign such as
"License Secured Here" is forbidden.

(8) A driver school may display on its premises only a sign
reading: "This School is Licensed by the State of Wisconsin" .

(9) Except as provided by sub . (8), the use ofthe word "Wis-
consin"; "State" or the name of the city in which the school is
located, in any sign, firm name or other medium of advertising is
prohibited.. '

(10) All driver training cars used by the school must be identi-
fied by a sign on the rear, of` the vehicle stating that it is a driver
school vehicle:

(11) All driver training cars must be registered with the
department with a brief description of each ; including the make,
model, registration number and type of'tcansmission .

(12) All driver training cats shall be equipped with approved
dual controls so that the instructor can stop the car promptly„ The
department may inspect these cars at its discretion . .

History: 1977 c . 29 6 .'1654 (7) (a), (e); 1981 c . 314 ; 1991 a 316 .

Electronically scanned images of the published statutes.


	93Stat0343.pdf 

