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defendant is in default for failure to join . issue, the plaintif f may
move for judgment according to the demand of the complaint . If '
the amount of money sought was excluded from the demand for
judgment, as required under s 802 02 ( 1 m), the court shall require
the plaintiff to specify the amount of money claimed and providee
that information to the court and to the other , parties prior to thee
court renderi ng judgment, If proof ' of' any fact is necessary for the
court to give judgment, the court shall receive the proof '.

(3) If a defendant fails to appear in an action within the t ime
fixed in s . $01 . . 09 the court shall, before enter ing a judgment
against such defendant, require pr 'oof' of service of the summons
in the manner required by s . 801 10 and, in addition, shall require
further proof' as follows !

(a) Where a personal claim is made against the defendant, the
court shall require proof ' by affidavit or other evidence, to be made
and filed, of ' the existence of any fact not shown by the complaint
which is needed to establish grounds for' personal jurisdiction over
the defendant . . The court may require such additional proofas the
interests of' ;justice requite .

(b) ,Where no personal claim is made against the defendant, thee
court shall. require such proofs, by aff idavit or otherwise, as are
necessary to show the cour t's juri sdiction has been invoked over
the states, property or ' thing which is the subject of the action . . The
court may require such additional proof' as the interests of justice
require

(4) In an action on express contract for recovery of 'a liqui-
dated amount of money only, the plaintiff may file with the clerk
proof of personal service of the summons on one or more of the
defendants and an affidavit that the defendant is in default for fail-
ure to join issue The clerk shall tender and enter j udgment against
the defendants who are in default for the amount demanded in the
complaint.. Leaving the summons at the abode ofa defendant is
not personal service within the meaning of this subsection .. .

(5) A default judgment may be rendered against any defend-
ant who has appeared in the action but who fails to appear at trial .
If pr'oof' of any fact is necessary for the court to render judgment,
the court shall receive the proof .

History: Sup . Ct . Order,67W(2d) 585,716 (19' 75) ; Sup.. Ct Order, 73W(2d) xxxi
(1976); Sup . Ct Order, 82 W (2d) ix (1978) ; Sup . Ct Order, 101 W (2d) xi (1981) ;
Sup. . Ct Order, 109 W (2d) xiii (1982) ; 1987 a . 256.

Cross-references: For time required for notice under (2), see s 801 15 (4)

806.02 Default judgment . (1) A default judgment may
be rendered as provided in subs . . (1) to (4) if'no issue of law or fact
has been joined and if the time for joining issue has expired . Any
defendant appearing in an action shall be entitled to notice of
motion for judgment .

(2) After filing the complaint and proof' of'service of'the sum-
mons on one or more of'the defendants and an affidavit that the

806 .01

CHAPTER 806

NOTE: Chapter' 806 was created by Sup. C LOrder, 67 W (2 d ) 585, 714 (1975),
wh ic h contai n s judicial Council Committee notes explainin g each section . Stat-
utes pr ior to the 1983-84 edit ion als o have these notes.

806.01 Judgment . (1) (a) A judgment is the determina-
tion of' the action. . It, may be final or interlocutory .

(b) Each ;judgment shalll specify the relief granted or other
determination of' the action, and the name and place of residence
of each party to the action.

(c) Every final judgment shall grant the relief to which the
patty in whose favor ' it is rendered is entitled, even i f' the party has
not demanded the relief ' in the pleadings . If' there be no answerxhe
relief' granted to the plaintiff' shall-not exceed that demanded in the
complaint , If the amount of money sought was excluded from the
demand for judgment; as requited under s .. 802 02 (lm), the court
shall require the plaintiff to specify the amount of money claimed
and p r ovide that information to the court and to the other ' parties
prior to the court rendering judgment

(2) If' a partial judgment is pr 'oper' in an action with several par-
ties, the court in its discretion, may render judgment against one
or mote of the defendants and dismiss or permit the action to pro-
ceed against the others . . In case of a finding substantially dispos-
ing of a claim on its meri ts, but leaving an account to be taken or
a condition to be performed in order fully to determine the ri ghts
of ' the parties, aninter locutory,judgment may be rendered dispos-
ing of all issues covered by the finding and reserving final judg-
ment .

History : Sup . Ct Order, 67 W (2d) 585, 715 (1975) ; 1975 c, 218 ; 1985 a . 145 ;
1987 a 256 .
See note to 808 01, citing Estreen v Biuhm, 75 W (2d) i42, 255 NW (2d) 4 'i3 .
Order fi led after verdict which gave plainuff ' option of accepting reduced judgment

or new trial limited to issue of damages, was not a "judgment" under this section ,
Collies v . Gee, 82 W (2d) 376,263 NW (2d) 158
The new Wisconsin rules of civil procedure: Chapters 805-80'7. . Graczyk, 59

MLR 671 .
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(c) To determine any question arising in the administration of
the estate or, trust, including questions of construction of wills and
other' writings .

(5) ENUMERATION NOT EXCLUSIVE The enumeration in subs ..
(2), (3) and (4) does not limit or restrict the exercise of the general
powers conferred in sub . (1) in any proceeding where declaratory
reliefis sought, in which a judgment or decree will terminate the
controversy or remove an uncertainty

(6) : DISCRETIONARY The court may refuse to render or enter a
declaratoty judgment or decree where such judgment or decree,
if' rendered or entered, would not terminate the uncertainty or con-
troversy giving rise to the proceeding.

(7)' REVIEW All orders, judgments and decrees under this sec-
tion may be reviewed as other orders, judgments and decrees .

(8) SUPPLEMENTAL RELIEF. Further' relief based on a deClar3-
tory judgment or decree may be granted whenever necessary of
proper The application therefor shallbe by petition to a court hav-
ing juri sdictionlo grant the relief . If the application be deemed
sufficient, the court shall, on reasonable notice, require any
adverse party whose rights have been adjudicated by the declara-
toiy judgment or decree, to show cause why fu r ther relief should
not be, granted forthwith ,

(9) JURY TRIAL When a proceeding under this section
involves the determination of an issue of fact, such issue may be
tried and determined in the same manner as issues of fact are tr ied
and determined in other civil actions in the court in which the pro-
ceeding is pending . .

(10) COSTS In any proceeding under this section the court
may make such award of costs as may seem equitable and just,

(11) PARTIES When declaratory relief is sought, all persons
shall be made parties who have or claim any interest which would
be affected by the declaration, and no decla r ation may prejudice
thee r ight of persons not parties to the proceeding . In any proceed-
ing which involves the validity of' a municipal ordinance or fi an-
ehise, the municipality shall be made a party, and shall be entitled
to be heard.. If a statute, ordinance or franchise is alleged to be
unconstitutional; the attorney general shall also be served with a
copy of' the proceeding and be entitled to be heard . . In any proceed-
ing, under this section in which the constitutionality, construction
or application of any provision of ch . 227, or of any statute
allowing a legislative committee to suspend, or to delay or prevent
the adoption of ', a rule as defined in s . 227 .: 01 . (13) is placed in issue
by the parties, the joint committee for- review of administrative
rules shall be served with a copy of the petition and, with the
approval of' the joint committee on legislative organization, shall
be made a party and be entitled to be heard . In any proceeding
under' this section in which the constitutionality, construction or
application ` of anyy provision of ch 13, 20, 111, 2277 or 230 or
subch . I, III or IV of' ch 16 or s .. 753 075, or of any statute allowing
a legislative committee to suspend, or to delay or prevent the
adoption of, a rule as defined in s 227,01 (13) is placed in issue
by the parties,the joint committee on legislative organization shall
be served with a copy of the petition and the joint committee on
legislative organization, the senate committee on organization or
the assembly committee on organization may intervene as a party
to the proceedings and be heard.

(12) CONSTRUCTION This section is declared to be remedial ;
its purpose is to settle and to afford relief from uncertainty and

806 .03 Judgment on admitted claim ; order to sat -
isfy. In an action on an express contract for the recovery of a liqui-
dated sum of money only, if the answer' admits any part of the
plaintiff's claim or ifthe answer, sets up a counterclaim for an
amount less than the plaintiff's claim and contains no other
defense to the action, the clerk, on motion of the plaintiff', shall
render and enter judgment for- the amount so admittedor for the
amount claimed in the complaint less the amount of` the def'en-
dant's counterclaim When the defendant admits part of'the plain-
tiff's claim to be just, the court,, on motion, may order the defend-
ant to satisfy that part of the claim and may enforce the order as
it enforces a,judgment or provisional remedy

History : Sup Ct Order, 67 W (2d) 585,'718 (1975) ; Sup Ct Order, 73 W (2d) xxxi
(1976) .

Judicial CouncilCommittee 's Note, 1976: A clerk of court is permitted under s . .
806 06 (2) to render the judgment described in ss 806-02 (4) and 806 03 . (Re Order
effective 'Jan. 1 , 1977] , ,

806 .04 Uniform declaratory judgments ' act.
(1) SCOPE Courts of record within their respective jurisdictions
shall, have power to declare rights, status, and other legal relations
whether' or not further reliefisor could be claimed No action or
proceeding shall be open to objection on the ground that a declaca-
tory judgment or decree is prayed for The declaration may be
either affirmative or negative in form and effect ; and such declara-

,judgment or' decree,tions shall have the force and effect of a final
except that finality for purposes of filing an appeal as of'right shall
be determined in accordance withh s .. 808 03 (1)

(2) POWER TO CONSTRUE, arc. Any person interested undera
deed, will, written cot act o:' nth::S `l';7tj n oc Pnnstifijflnor 1- 0!?_b" 'b

tract, Or-` whose rights ; status or other legal relations are affected by
a statute, municipal ordinance, contract or franchise, may have
determined any question of construction or' validity arising under
the instrument, statute, ordinance, contract or franchise and obtain
a declaration of rights, statuss or other' legal relations thereunder .
No party shall be denied the fight to have declared the validity of
any statute or municipal ordinance by virtue of the fact that the
party holds a license of permit under such statutes or ordinances .

(3) BEFORE BREACH A contract may be construed either'
before or after there has been a breach thereof

(4) REPRESENTATIVES, ETC. Any person interested as or
through a personal : representative, executor, administrator,
trustee, guardian or- other fiduciary, creditor, devisee, legatee, heir,

4521 93-94 Wis . . Slats .

See 802 .06 (1) for provision giving thee state 45 days to respond to a complaint or
counterclaim

Judicial Council Committee's Note, 1976 : A clerk of court is permitted under s . .
806 06 (2) to render the judgment described in ss 806 02 (4) and 806 .03 . [Re Order
effective Jan . 1, 197'.7] .

Judi c ial' Council Committee 's Note, 1977 : Sub. . (5) has been modified to allow
a judge in a default judgment matter to receive rather than mandatorily heat the proof
of any fact necessary for a court to render-judgment This change allows a judge the
option of in-chamber consideration of affidavits presented by attorneys Under' the
present language the time of the judge maybe taken up in open court hearing proof'
presented by the attorney orallyy whereas proof submitted by the attorney in the form
of affidavits may be just as competent and trustworthy Under the new language, the
judge still retains the option of hearing proof in open courtt of any fact necessary to
render a default judgment [Re Order effective July 1, 19781

Judicia l Coun cil Note, 1981: Sub : (2) is amended to allow the court to receive

proof
of facts necessary for default judgment by affidavit rather than hearing, An

analogous change was made in sub (5) in 1977 for the samereasons [ ReOrdereffec-
uve .July 1, 1981]

judicial Council Note, 1982: Sub. (4) is amended by eliminating the requirement
that the plainliff'file the complaint in order to receive a default judgment . . The com-
plaint will already have been filed with the court when the action was commenced,
prior to service of the summons . Sec 801" 02.(1) [Re Order effective .Jan 1, 19831

There was no abuse of discretion in denying relief where movant answered com-
plaint by business letter, movant was experienced business person, well-educated
and had undergone nearly identical experience in former case . Hansher v . Kaishian,
79 W (2d) 374,255 255 NW (2d) 564

Lawyer s failure to answer complaint due to misplacing client's papers while mov-
ing office. did not relieve clientfrom resul ting default judgment, Dugenske v.
Dugensk ; 80 W (2d) 64, 257 NW (2d) 865 .

See note to 806 07, citing .Maier Const,Inc .. v. Ryan, 81 W (2d) 463, 260 NW (2d)
700.

See note to 806 07, citing Wis . . Pub . SeN, Cotp, v, ICzist, 104 W (2d) 381, 311 NW
(2d) 624 (1981)

See note to 802 10, citing Gaetmer v 880 Corp.,131 W (2d) 492,389 NW (2d) 59
(Ct App . .1986) ..

JUDGMENT 806.04

next of kin or ' cestui que trust, in the administration of a trust, or
of' the estate of 'a decedent, an infant, mental incompetent or insol-
vent, may have a declaration of ri ghts or legal relations in respect
thereto :

(a) To ascertain any class of creditors, devisees, legatees, heirs,
next of kin or others ; or

(b) To direct the personal representatives, executors, adminis-
trators or, trustees to do or abstain from doing any particular act in
their fiduciary capacity ; or
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insecurity with respect to rights, status and other legal relations ;
and is to be liberally construed and administered .

(13) WORDS CONSTRUED. The word "person" wherever used
in this section, shall be construed to mean any person, partnership,
joint stock company, unincorporated association or society, or
municipal or other corporation of any character whatsoever .

(14) PROVISIONS sEVexasL.s . The several subsections : and pro-
visions of'this section except subs, (1) and (2) are declared inde-
pendent and severable, andthe invalidity, if any, of'any part or f0a-
ture thereof' shall not affect or render the remainder of the statute
invalid or inoperative .

(15) UNIFORMITY OF INTERPRETATION This section shall be so
interpreted and construed as to effectuate its general purpose to
make uniform the law of those states which enact it, and to harmo-
nize, as far, as possible, with federal laws and regulations on the
subject of declaratory judgments and decrees .

(16) SHORT TITLE This section may be cited as the "Uniform
Declaratory Judgments Act" .

History : Sup . Ct Order, 67 W (2d) 585,718 ( 19'75) ;1 9 75 c, 218; Sup . Ct. Order,
82 W (2d) ix (1978) ;1977 a 449 ;1979 c.. 3 8, 89,175 ;1979 c 330 s . 13;1979 c . 352,
355; 1981 c 96 s. . 67 ; 1981 c 187 s . 10 ; 198 1 0.3 90 s 252 ;.1983 a 255 s . 6 ; .1985
a 182 s.. 57, Sup . Ct. Order, 166 W (2d) xix (1992)
Judicial Council Committee's Note, 1977: Sub (3m), as created bych. 263, laws

of 1973, is added. Sub . . (3m), which was created dur i ng the time the rules of civil p ro-
cedure were in the process of being adopted , was inadvertentl y not in cluded in new
s . 8 06:04 along with the other provi sions of former s . 269. 56 The only intent of the
Judicial Coun c il dur ing the preparation of the Rules of Ci vil Procedure i n regard to
old s . 269 56 was to renumber it to s : 806 .04 . [ Re Order effective .July 1 , 197 8]

Judicial Council Note, 1991:' Sub, (1) i s amended to clarify that a decl aratory
,judgment i s not appealable as of right unless it di sp oses of the enti re matter in litiga-
tion as to one or more of the patties. [ReOrder effectiv e July 1 , 199 2]
Anaction for declaratory judgment will no t lie to define a law enforcement offi-

cer's righ t to demand that a doctor take a blood sample for an intoxi cation testwhere
thee complaint cites no statute under whi ch the d octo r i s threatened with pros ecutio n
and where various fac ts might affec t the ri ght s of the person fr om whom bl ood is to
be drawn . Wanke sha Memori al Ho spital v. Baud; 45 W (2d) 629,173 NW (2d) `700

While in mos t case s a court may not kn ow a declaratory judgment would n ot tevmi -
nate a controversy gi ving rise to thepro c eed ing until ithad heard the evidence , a court
need notgo throug h tri al to arri ve ataforegone conclusion when it appears on the fac e
of the complaint a declaratory judgment would not terminate the c ontroversy, ( Lan-
guage in Miller v CSu:rie, 208 Wis. . 199 , intim a ting otherwise, ismodified in acco rd-
an c e herewith ) American Med S Inc' v Mutual Fed S & L .. 52 W (2d) 198 , 1 88
NW (2d) 529
Sub . ( 5) qualifies the specific powers enumerated in subs (2), (3) a nd (4) as well

as s ub . ( 1 ) and the discretionary p ower in sub (6) applies to all cases . Even if a com-
plaint state s acaus e of action fox declaratory relief it may be dismissed if a de claz aro ry
dgment would not terminate the court over sy, Amec icanMed . S Inc v, MutualFed

li
.

. & L . 52 W (2d) 198,188NW (2 d) 529
In a suit for declaratory judgment the complaint should n ot be di s mi ssedwhen the

judgment declares the rights on the complaint or the merit s are dec ided ; dism issal i s
proper when for a valid reason the merits are no t reached and the s uit should not be
entertained, Kenosha v`U ni fied School Di s t No 1 , 55 W (2d) 642, 201 NW (2d) 66

A c omplaint alle ging that the in surance commi ssioner i s threatening action against
an ins ur ance agent who also contr acts to servi ce employe welfare funds, claiming a
v iolation of 211 14 (2) (a), Stars. 1969, st ate s a valid b as is forr declazatory jud gme nt
as against ademuuxer, Pen sio n Management, In c v,DuRos e, 58 W (2d) 122,205 NW
(2d) 553

In a c omplaint of putative father, challenge to the propriety of see king declaratory
relief is not sustained because the relief sought falls within the bro ad scope of declaza-
tory judgment , juiisdi c tion, me ets the 4 requ isites for it s i nvocation , and a judgment
entered herein will terminate the c ontr oversy, Slawekv; Stroh, 62W'(2d) 295 , 2 15
NW (2d) 9,

Plainti ff's-taxpayerss have s t a nding to challenge cons titutionality of county
assessor s tatute , Thompson J Kenos ha County, 64 W (2d) 673 , 221 NW (2d) 845 . .

Request by the employer for declaratory judgment cannot be entertai ned becau se
the purpose of the s tatutewas to expedite jus tic e and to avoid l on g and compl ic ated
litig ation , not to interrupt leg al pro c eedings pre se ntly in opera tion State v. WERC ,
65 W (2d ) 624, 223 NW (2d) 543

Service of a cony of the proceedings upon the attorney general under (11 ) i s not
only mandatory, but g oes to the jur is diction of the court to' hear the ac tion in the first
in sta n ce: Bollhoffer v . Wolke , 66 W (2d) 141 , 223 NW (2d ) 902 .

Sustaining of the demurrer was al so pr oper wi th re spect to plaintiffs' attempt via
de c laratory ,judgment to effect di ssolution of a subdivision corporation w here :. ( ] )
The determination o f the corporation 's tight to exist would affect members th ereo f
not before the cour t as parties; (2) sub (11) requires that all per sons who "would be
affe cted by the declaration" shall be made parties ; and (3) acorp oration m ay only be
dissolved by voluntaxyact of its shareholders or involuntary proceedings initiated by
the attorney general. Rudolph ,v, Indian Hills Es tates, Inc. 68 W (2d) 768, 2 29 NW(Za) tin
Hos pitals are " direct objects" of 70 11 (4m) for, purp oses of s t a nding to br ing

declaratory judgment actio n seeking tax exemption for medic a l equipment leas ed by
hospital from commercial le ssor Madis on Gen Hos p . A sso v . City of Madison, 71
W 2d) 259, 237 NW (2d) 750.
Declazatory judgments discu sse d . State ex re l . Lyn c h v. Conta, 7 1 W(2d)662,239

NW (2d) 313
Discuss i on of the u se of' the declazatory judgment act against the state, agen cie s and

o fficers. Lister v Bds of Regents, 7 2 W ( 2d) 282, 240 NW (2d) 610 . .

In declaratory judgment action by taxpayers against school board, legal conclu-
sions in complaint challenging constitutionality of taxing statute were permissible .
Declaratory judgment actions discussed . Tooley v. O'Connell, 77 W (2d) 422, 253
NW (2d) 335:

Service on the attorney general is a ,juiisdicflonal prerequisite under (11) even
when the constitutional issue is collateral to or a preliminary step in the determination
of rights sought to be declared , O'Connell v. Bdd of Ed, It. Dist. #10,82W(2d)728,
264 NW (2d) 561

Service under (11) on attorney general is timely if' made in time to permit defense
against claim of unconstitutionality . Town of Walworth v Fontana-on-Geneva
Lake, 85 W (2d) 432,270NW (2d) 442 (Ct . App.. 1978) .

Where constitutionality of statute is challenged in action other than declaratory
judgment action, attorney general must be served but failure to do so at trial level was
cured by service at appellate revel . In Matter of Estate of Fessler, 100 W (2d) 437,
302 NW (2 a) 414 (1981)

Trial court did not abuse discretion by declaring rights which would be created if
a proposed release agreement were executed . Loyv Bunderson, 107W(2d)400,320
NW (2d) 175 (1982) .

Attorney's fees are not recoverable as "costs" under (10). Kiemers-Urban Coo v
American Employers Ins 119 W (2d) 722,351 NW (2d) 156 (1984) .

Under (11) plaintiff must serve JCRAR within 60 days pursuant to 893 .02 .. Rich
aids v Young, 150 W (2d) 549, 441 NW (2d) 742 (1989)

Discussion of standing requirement Weber v . Town of Lincoln, 159 W (7d) 144,
463 NW (2d) 869(Ct . App.. 1990) '

Facts or conditions necessary for declaratory relief' listed and discussed . Miller
Brands-Milwaukee v . Case, 162 W (2d) 684, 470 NW (2d) 290 (1991)

Supplemental relief under (8) may include attorney fees incurred by an insured in
establishing coverage under a policy , Elliott v Donahue, 169 W (2d) 310,485 NW
(2d) 403 (1992) .

806.05 Declaratory judgments against obscene
matter. (1) GROUNDS FOR AND COMMENCEMENT OF ACTION ..
Whenever ' ther e is reasonable cause to believe that any book, mag-
azine , or other written matter , or picture, sound recording or , film,
which is being sold, loaned, or distributed in any county, or is in
the possession of anyperson who intends to sell, loan or distribute
the same in any county, is obscene , the distri ct attorney of such
county, in the name of' the state, as plaintiff, may file a complaint
in the circuit court for such county directed against such matter by
name , Upon the filing of such complaint, the court shall make a
summary examination of such matter . If it is of the opinion that
there is reasonable cause to believe that such matter is obscene, it
shall issue an order, directed against said matter by name, to show
cause why said matter should not be judicially determined to be
obscene . This order shall be addressed to all persons interested in
the publication , production, sale, loan, exhibition and distribution
thereof ', and shall be returnable within 30 days . The or'der' shall be
published as a class 2 notice, under ch . 985 .. A copy of' such order
shall be sent by certified mail to the publisher, producer, and one
or more distributors of said matter ', to the persons holding the
copyrights, and to the author ', in case the names of any such per-
sons appear' on such matter or, can with reasonable diligence be
ascertained by said district attorney , Such publication shall com-
mence and such notices shall be so mailed within 72 hours of ' the
issuance of' the order to show cause by the court ..

( 11Y1) INTERLOCUTORY ADJUDICATION After the issuance of the
order to show cause under sub . . (1), the court shall, on motion of
the district attorney, make an interlocutory finding and adjudica-
tion that said book, magazine or other , wr i tten matter or picture,
sound recording or film ' is obscene, which finding and adjudica-
tion shall be of the same effect as the final judgment provided in
sub . . (3) or (5), but only until such final judgment is made or until
further- order of the court .

1131. 1 i:i .̂ii'ii TV iiFii\T.Tii ~ vT,Q:~ ~iQiA ;... Any Y.°.:'S... .̂ : ..̂ ±P.: °.$ ted :. .̂ t~:.°.

publication, production, sale , loan, exhibition or distribution of
such matter may appear and file an answer on or before the return
daynamed in said notice . If in such answer the r i ght to trial by jury
is claimed on the issue of ' the obscenity of ' said matter, such issue
shall be tried to a ,jury ; If no right to such tri al is thus claimed, it
shall be deemed waived, unless the court shall, for, cause shown,
on motion of an answering party, otherwise order .

(3)` DEFavL'r ` If' no person appears and answe r s within the time
allowed, the court may then, without notice, upon motion of the
plaintiff, if' the court finds that the matter is obscene, make an adju -
dication against the matter that the same is obscene.

(4) SPEEDY HEARING ; RULES ,OF EVIDENCE If an answer is filed,
the case shall be set down for, a speedy hear i ng, but an adjudication

806.04 JUDGMENT 93-94 Wis .. Slats, 4522
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of default and order shall first be entered against all persons who
have not appeared and answered in the manner provided in sub . .
(3).. If' any person answering so demands, the tr i al shall not be
adjourned for a period of longer than 72 hoursbeyond the opening
of court on the day following the filing of the answer At such
heating, subject to chs 901 to 911, the court shall receive the testi-
mony , of' experts and evidence as to the literary, cultural or educa-
tional character' of said matter and as to the mannerr and form of
its production, publication, advertisement, distr i bution and exhi-
bition: The dominant effect of the whole of such matter shall be
determinative of whether said matter is obscene .

(5) ENDINGS AND JUDGMENT If, after the hear i ng, the court or'
;jury, unless its finding is contrary to law or to the great weight and
clear preponderance of the evidence, determines that the matter is
obscene, the court shall enter judgment that the matter is obscene. .
If it is determined that the matter ' is not obscene, the court shall
enter judgment dismissing the complaint, and a total of not more
than $l00 in costs, in addition to taxable disbursements, may be
awa r ded to the persons defending the matter, which shall be paid
from thee county treasury, Any judgment under this subsection
may be. appealed to the court of ', appeals under chs 808 and 809
by any person adversely affected, and who is either interested in
the publication, production, sale, loan, exhibition or distribution
of the matter', or is the plaintiff district attorney .

(6) ADMISSIBILITY IN CRIMINAL PROSECUTIONS In any trial for
a violation of ' s 944 ,21, the proceeding under this section and the
finaljudgment of' the circuit court under sub . . (3) or (5) or the intex-
locutocy adjudication under sub . . (lm), shall be admissible in evi-
dence on the issue of' the obscenity of said matter and on the issue
of the defendant's knowledge that said matter is obscene, pro-
vided, that if ' the judgment of the court sought to be introduced in
evidence is one holding the matter to be obscene, it shall not be
admitted unless the defendant in said criminal action was served
with notice of ' the , judgment of' the court hereunder, and the crimi-
nal prosecution is based upon conduct by said defendant occur-
ring more than 18 hours after such service or such appearance,
whichever ' is ea rlier

History : Sup . Ct. Order , 67W (2d) 585, 721 (1975); 1975 c 218 ; 1977 c 187,272
Statutory procedures and constitutionality of the statute discussed State v I, A

Woman-Pazt II, 53 W (2d) ' 102,191 NW (2d) 897 .
Notice procedure under (1) met due process requirements . State v, Eroromic, 87

W (2d) 536,275 NW (2d) 160 (Ct , App . . 1979) .

806.06 Rendition, perfection and entry of judgment .
(1) (a) A ,judgment is tendered by the court when it is signed by
the judge or by the clerk at the j udge's written direction

(b) A ,, judgment is entered when it is filed in the office of the
clerk of court .

(c) A ,judgment is perfectedd by the taxation of costs and the
insertion of the amount thereof' in the judgment .

(d) A judgment is granted when given orallyy in open court on
the record .

(2) The judge or the clerk upon the written order ofthe judge
may sign thejudgment. Thejudgment shall be entered by the clerk
upon rendition

(3) After an order or ,judgment is entered, either party may
serve upon the other' a written notice of entry containing the date
of entry .

(4) A ,judgment may be rendered and entered at the instance
of any partyy either before or after perfection .. If the party in whose
favor the judgment is rendered causes it to be entered, the party
shall perfect the , judgment within 30 days of entry or forfeit : the
ri ght to recover costs If ' the party against whom the judgment is
rendered causes it to be entered, the party in whose favor the judg-
ment is tendered shall perfect it within 30 days of service of notice
of entry of judgment or forfeit the right: to recover costs .. If' pro-
ceedings are stayed under s . 806 . 08, , judgment may be perfected
at any time within 30 days after the expiration of ' the stay. . If the
parties agree to settle all issues but fail to file a notice of dismissal,
the judge may direct the clerk to draft an order dismissing the

806.07 Relief from judgment or order . (1) On motion
and upon such terms as are just, the court may relieve a party or
legal representative from a ,judgment, order or stipulation for the
following reasons :

(a) Mistake, inadvertence, surprise, or excusable neglect ;
(b) Newly-discovered evidence which entitles a party to a new

trial under s . 805, 15 (3) ;
(c) Fraud, misrepresentation, or other misconduct of an

adverse party;
(d) The judgment is void ;
(e) The judgment has been satisfied, released or discharged ;
(f) A prior judgment upon which the , judgment is based has

been reversed or otherwise vacated ;
(g) It is no longer equitable that the judgment should have pro-

spective application; or
(h) Anyother reasons,justifying relief from the operation of the

judgment,
(2) The motion shall be made within a reasonablee time, and,

f' based on sub .: (1) (a) or (c), not more than one year after the judg-
mentwas entered or the order or stipulation was made .. A motion
based on sub.. (1) (b) shall be made within the time provided in s ..
805 . . 16 ., A motion under this section does not affect the finality of
a ,judgment or, suspend its operation . This section does not limit
the power .of a court to entertain an independent action to relieve
a party from judgment, order, or proceeding, or- to set aside a judg-
ment for fraud on the court

History: Sup Ct , Order, 67 W (2d) 585,726 (1975) ; 1975 c 218. .
See note to 806 02, citing Harsher v . Kaishian, 79 W (2d) 3'74, 255 NW (2d) 564
See note to 806 02, citing Dugenske v Dugenske, 8O W (2d) 64,257 NW (2d) 865
Trial court abused discretion in refusing to vacate default judgment under (1) (a)

where defendant sent letter purporting to bean answer to plaintiff's counsel Maier
Const, Inc .c v. Ryan, 81 W (2d) 463, 260 NW (2d) 700 .

Section 805 .17 (3) does not limit trial court's discretionary power to grant relief
under 806 07 (1) (h) when reasons justifying relief ate apparent to the court . In Matter
of Estate of Smith, 82 W (2d) 667, 264 NW (2d) 239 . .

Motion filed over 6 months after entry of judgment was not filed within "reason-
able time" under (2). ' Rhodes v . Terry, 91 W (2d) 165, 280 NW (2d) 248 (1979) .

See note to 808 .07, citing Chicago & N .W.R .R v . Labor & Ind . Rev. Comm 91
W (2d)' 462,462,283 NW (2d) 603 (Ct App 1979) .

Sub . (1) (h) is to be liberally construed to allow relief from judgments whenever
appropriate to accomplish justice . Conrad v Conrad, 92 W (2d) 407, 284 NW (2d)
674(1979) . .
Neglect of both lawyer and client was not "excusable" Charolais Breeding

Ranches v. Wiegel, 92W (2d) 498,285 NW (2d) 720 (1979) .
Trial court did not abuse discretion in setting aside judicial sale where buyer based

bid on incorrect figures in judgment of foreclosure . Family Savings and Loan Asso ,o
v : Barkwood Landscaping Co, Ync , 93 W (2d) 190,286 NW (2d) 581 (1980) ..

Relief from judgment entered in ch 227 review may not be granted under this sec-
tion . Charter Mfgg v Milw. River Restoration, 102 W (2d) 521, 307 NW (2d) 322 (Ct
App.. 1981) ,
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action . . No execution shall issue until the judgment is perfected or
until the expiration of the time for' perfection, unless the party
seeking execution shall file a written waiver of entitlement to
costs .

(5) Notice of entry of judgment or order must be given within
21 days after the entry of judgment or order to constitute notice
under s . 808 04 (1) .

Hi s tory: Sup . Ct . Order, 67 W (2d) 585,724 (1975); 1975 c . 218 ; Sup. Ct, Order,
83 W (2d) xiii (1978) ; Sup.. Ct . Order, 92 W (2d) xiii (1979); Sup . Ct . Order, 104 W
(2d) xi (198 1) .

Judicial Council Committee's Note, 1979 : Sub . (5) is amended by adding arefer-
ence to the entry of an order so as to conform with 808 04 (1), which establishes
appeal time periods from the entry of a ;judgment "or" or'der'. [Re Order effective Jan
1 ; 1980]
Judicial Council Committee's Note, 1981 : Subs. (3) and (5) are amended to claz-

if'ywhat constitutes a sufficient notice of entry to reduce the appeal time . . The notice
of entry must be a written document, other than the judgment or order, containing the
date of entry and served after the entry of the judgment or, order The notice must
accurately and completely inform the opposing party as to the date of entry, [Re Order
effective Tan. 1, 1982]

Notice of'enay of judgment was "given" within meaning of 806 .06 (5) when it was
mailed ; 801 :15 .(5) was inapplicable . Bruns v Muniz, 97 W (2d) 742,295 NW (2d)
I1 (Ct. App 1 980).

Last document in litigationn should indicate on its face that for purposes of appeal
it is final order or judgment and no subsequent document is contemplated Radoff'
v . Red Owl Stores, Inc 109 W (2d) 490,326 NW (2d) 240 (1982)

See note to 808 04 citing Linnmaz, Incc v First Enterprises, 161 W (2d) 706, 468
NW (2d) 741 (Ct App 1991) :
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Court did not eir in refusing to reopen erroneously entered judgment . . Wis . Pub . :
Serv. Corp v. ICtist, 104' W (2d) 381, 311 NW (2d) 624 (1981).

New testing methods to establish paternity cannot be used to affect fi nality of long-
decided paternity determination State ex rel . R. A SS v J . M 114W(2d)305,338
NW (2d) 851 (Ct. App .. 1983) .

See note .ro 814 025, citing Wengerd v. Rinehart, ll 4 W (2d) 5' 75, 338 NW (2d) 861
(Ct App .. 1983).
Sub. . (1) (h) allows relief even if claim sounds in par. (a), (b) or (c) if extraordinary

circumstances justify relief . State ex rel M L .B . v D. G H 122 W (2d) 536,363NW
(2d) 419 (1985)_

"Reasonable time" requirement of (2) does not apply to void judgments , Neyland
v. Vorwald, 124 W (2d) 85, 368 NW (2d) 648 (1985) .

Order granting motion under (1) (a) is not appealable as of right . Wellens v Kahl
Ins: Agency, Inc . 145 W (2d) 66, 426 NW (2d) 41 (Ct . App . 1988)..

Order vacating judgment arises in context of underlying action and is not appeal-
able as of right because additional proceedings will follow . Wellens v . Kahl Ins. .
Agency, Inc . 145. W (2d) 66,426 NW (2d) 41 (Ct . App . 1988) ,

Court may not use (1) (h) purely as vehicle to extend time period for appeal Eau
Claire County v Employers Ins . 146 W (2d) lOt ; 430 NW (2d) 579 (Ct App . . 1988)
Finding that there are grounds to reopen divorce judgment under ' (1) does not

require reopening it ; trial court may exercise discretion in determining whether there
are factors militating against reopeningjudgment . In re Marriage of Johnson v _ John-
son, 157 W (2d) 490,460NW (2d) 166 (Ct App. 1990) .

A change in the judicial view of an established rule of law is not an extraordinary
circumstance justifying relief under (1) (h) Schwochect v . American Family Ins .. Co
166 W (2d) 97,479NW(2d) 190 (Ct. App, 1991). See also Schwochert v American
Family Ins , Co . 1 '72 W (2d) 628, 494 NW (2d) 201 (1992)
A property division mayy be modif i ed under s 806 07, however the supremacy

clause prevents a division to be modified after a debt thereunder is discharged in
bankruptcy , Spankowski v . Spankowski,172 W (2d) 285,493 NW (2d) 737 (Ct App
1992) '
Sub. (I) (g) applies only to equitable actions. . Nelson v Taff, 1 '75 W (2d) 178, 499

NW (2d) 685 (Ct . App: 1993).
A "reasonable time" to bring' a motion under (1) (h) can only be determined after

a thorough review of all relevant factors . Cynthia M. S . v. Michael F . C.. 181 W (2d)
618, 511 NW (2d) 868 (Ct . App 1994) .

806.08 Stay of proceedings to enforce a judgment .
(1) Unless otherwise 'ordered by the court, an interlocutory or
final judgment in an action for- an injunction or in a receivership
action shall not be stayed dur i ng the per i od after' itss entry and until
an appeal is taken or during the pendency of ' an appeal . Subsection
(3) governs the suspending, modifying, restoring, or granting of
an injunction during the pendency of an appeal .

(2) In its discretion and on such conditions for the securi ty of
the adverse party as are proper, the court may stay the execution
of' oc any proceedings to enforce a judgment pending the disposi-
tion of a motion for a new trial, or to alter or amend a ,judgment,
or of a motion for relief from a judgment or order :

(3) When an appeal is taken from an interlocutory or final
judgment or ' appealable order granting, dissolving or denying an
injunction, the court in its discretion - may suspend, modify,
restore, or, grant an injunction during the pendency of the appeal
upon such terms as to bond or ' otherwise as it considers proper for
the secur i ty of ' the t i ghts of' the adverse party. :

(4) When an appeal is taken, the appellant may obtain a stay
in accordance with s . 808..07 .

(5) This section does not limit any power of an appellate court
or- of a judge or , justice thereof to stay proceedings, during the pen-
dency of an appeal or to suspend, modify, restore, or grant an
injunction during the pendency of` an appeal or to make any order
appropr i ate to preserve the existing state of affairs or the effective-
ness of the j udgment subsequently to be entered

`(6) When a 'court, has tendered a final judgment under the
conditions stated in s . 806 ,. 01 . .(2) ; the court may stay enforcement
of that ,judgment until the entering of a subsequent judgment or
judgments and may prescri be such conditions as are necessary to
secure the benefit thereof to the party in whose favor the judgment
is entered

History : Sup Ct. Order, 67 W (2d) 585,726 (19' 75); Sup .: Qt Order,67W (2d) vii
. (19'15) ; 1977 c. 187 s 135 ; 19'79 c . 110 s ,60 (9)

806.09 Restitution in case of reversed judgment ;
'purchaserfor value. (1) If any judgment or part of a judgment
is collected and such judgment is afterwards set aside or reversed,
the trial court shall order thesame to be restored with interest from
the time of the collection, but in case a new tr ial is ordered the
party who has collected the judgment may retain the same pending
the new tri al, upon giving a bond in such sum and with such sure-

806.11 Delinquent income or franchise tax docket .
At the time of°filing the warrant provided by s ..71 .74 (14) or 7191
(5), the clerk shall enter in the delinquent income or- franchise tax
docket; either arranged : alphabetically or' accompanied by an
alphabetical index ; a docket of such warrant containing.
' (1) The name of each delinquent income or franchise tax
debtor, with place of residence ifit is stated in the warrant .

(2) The date of"the wairant.
(3) Thee day and hour of entering such docket .
(4) The amount of`delinquent income or franchise taxes with

interest, penalties and costs as set forth in the warrant.
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ties as the court shall order, conditioned for ' the restoration of the
amount collected with interest from the time of collection The
order of ' restitution may be obtained upon , proof' of ' the facts upon
notice and motion and may be enforced as a judgment . Nothing
herein shall affect or impair the right or title of a purchaser for
value in good faith without notice .,.

(2) Whenever in a civil action on appeal to the court of appeals
or the supreme court the appellant fails to stay execution and pend-
ing the appeal the sher i ff or other' officer collects allot any part of
the judgment appealed from, the officer collecting the judgment
shall deposit the amount collected, less the off icer's fees, with the
clerk of' the court out of which execution issued.. In case of' rever-
sal on the appeal, restitution may be made in accordance with sub . .
(1) . In case of aff'irmance the clerk shall pay over the deposit to
the judgment creditor on the filing of ' the remittitur from the court
of appealss or the supreme court..

History: Sup. Ct Order, 6'7 W (2d) 585, 728 (1975) ; . 1975 c. 218 ; 19'77 c 18'7.

806.10 Judgment, docket. (1) At the time of entry of a
judgment directing in whole o f in part the payment of money, or
a ; judgment naming a spouse under - s . 806 .15 (4), and upon pay-
ment of' thefee prescribed in s . 814..b1(5) (b), the clerk shall enter
in a judgment docket, either arranged alphabetically or accompa-
nied by an alphabetical index, a docket of such judgment contain-
ing :

(a) The full name and place of residence of each judgment
debtor and of' the spouse or, former, spouse of' the ,judgment debtor '
if the spouse is named i n a,judgment described under s . 806 15 (4) .
If `xhe judgment or judgment docket fails to give the place of' iesi-
dence of the judgment debtor or the judgment debtor's spouse or
former spouse, the validity of ' the judgment is not affected thereby,
but the judgment creditor may at any time file with the clerk an
affidavit stating, on knowledge or informationn and belief', the
information . . The clerk shall thereupon enter the facts according
to the affidavit in the docket, not ing the date and hour of' the entry.

(b) The name of' the judgment creditor, in like manner'..
(c) The name of the attorney for the judgment creditor, if stated

in the record,;'
(d) The date of' the entry of' the judgment .
(e) The day and hour of entering such docket .
(f) The amount of the debt, damages or other sum of money

recovered, with the costs . .
(g) If' the ,judgment is against several persons such statement

shall be repeated under the name of each . person against whom the
judgment was rendered, in the alphabetical order of' their names,
respectively, When the docket is arranged alphabetically, or
entered in the index under the name of each such person when the
docket is kept with an alphabetical index accompanying . .

(2) Whenever any docketed judgment shall be reversed and
the remittitur fi led the clerk shall enter on the docket "reversed on
appeal",

(3) Every clerk who dockets a ,judgment or decree and enters
upon the docket a date or time other than that of its actual entry or
neglects to docket the same at the proper time shall be liable in
treble damages to the party injured .

History : Sup. Ct . Order, 67 W (2d) 585, '729 (19' 75) ; 19'15 c 218; 1983. a, 303 ;
1987 a 151, 393 ; 1991 a , 134
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person has at the time of docketing or which the person acquires
thereafter within the 10-year per iod.
- : (2) When the collection of the j udgment or the sale of the real
estate upon which it is a lien shall be delayed by law, and the,judg-
ment creditor shall have caused to be entered on the docket
"enforcement suspended by injunction" or otherwise, as the case
may be, and such entry dated, the time of such delay after the date
of ' such entry shall not betaken as part of ' said 10 years, And when-
ever an appeal from any ,judgment shall be pending and the bond
of deposit requisite to stay execution has been given or ' made, the
trial court may, on motion, after notice to the judgment creditor,
on such terms as it shall see fit, direct the clerk to enter on the
docket that such judgment is "secured on appeal" and thereupon
it shall cease dur i ng the pendency of such appeal to be a lien.

(3) If' the ,judgment is affirmed on appeal or the appeal is dis-
missed the clerk shall, on the filing of the remittitur, enter on the
docket "lien restored by affirmance" or "lien restored by dismissal
of appeal" with the date of such entry, and the lien thereof' shall be
thereupon restored . Similar entries may be made with the like
effect upon the docket of such judgment in any other ' county upon
filing with the clerk of the circuit court thereof a, transcr i pt of the
original docket . .

(4) A lien under this section does not attach to property that is
held, as defined in s . . 766,01 (9), by a person who is the spouse or
former spouse of a ;judgment debtor and that is not held by the
,judgment debtor, unless the spouse of the ,judgment debtor is a
named defendant in the action for which judgment is rendered, the
spouse of the judgmentdebtor is named in the judgment itself', the
obligation is determined an obligation described in s 766,55 (2)
and any of the following applies :

(a) With respect to property held by the spouse of the judgment
debtor when the j udgment is docketed, the property is expressly
determined available under s 766,55 to satisfy the obligation . .

(b) The property is acquired after the judgment is docketed.
(5) I f a ,judgment lien has attached under' sub , (4) (b) to prop-

erty that is exempt under s 815,205 (1) from execution on the
judgment lien and execution has not been issued in connection
with the enforcement of the judgment lien, a person with an own-
ership interest in the property may proceed under s. 806,04 for
declaratory relief if, within 10 days after demand, the owner of ' the
j udgment fails to execute a recordable release of the property from
the judgment lien .

History : 1973 c 211 ; Sup. Ct . Order, 67 W (2d) 585, 19' 75 c 200 ; 1985
' a. 37 ; 135, 137, 145 ; 332 ; 1987 a 393 ; 1991 a 301
NOTE: 1991 Wis . Act 301, which affected this section, contains extensive leg-

islative council notes:
Cross-reference : See s . 806 . 19 (4) for procedure to be followed to obtain satisfac-

tion of judgment discharged in bankruptcy
A judgment creditor who obtains a lien on the land by docketing his judgment is

not a purchaser for ' value, and the fact that a judgment creditor may be without notice
of a prior equitable interest when he dockets is not sufficient to give his lien priority
over that of a prior equitable mortgagee, for the failure of notice does not inure to the
benefit of a subsequent judgmentcrediroc because he does not pat t with any value in
reliance on the misleading state, of his debtor's title IFC Collateral Cocpp v, Commer-
cial Units, Inc. . 51 W (2d) 41, " 186 NW (2d) 214..

Judgment lien can be enforced against bankrupt's property if judgment was
obtained before satisfaction order was entered under 806 19 (4). State Central Credit
Union v Bigus, , 101 W (2d) 237, 304 NW (2d) 148 (Ct .,App 19,81) ,

In bankruptcy proceedings the hen of judgment obtained before discharge was not
extinguished by discharge and could be applied to the proceeds of the bankruptcy sale
of the real estate -to which the lien attached : r_^ ,a Tillman Produce Co .., Inc. 396 F
Supp . 500.

Creditor's rights; af'tei-acquired property. Norman, 56 MLR 137
Bankruptcy and the Wisconsin judgment lien . Doran WBB Mazch 1984 .
.Judgment lien claimants' rights against homestead exemption interests : An equi-

table distribution of mortgage foreclosure sale proceeds, 1981 WLR 697.

806:155 Civil action judgments . All judgments entered
before the first Mondayin January, 1962, in the civil court of Mil-
waukee county or in any court which ceased to function on that
date, or in any court functioning under ch . 254, 1959 stars , ar e, as
of that date, judgments of the circuit court in the county where
judgment was entered, but no , judgment shalll have any other effect
than when or i ginally entered

History : Sup: Ct . Order, 67 W (2d) 585, '761 (19' 15), Appendix II, s 43 ; Stars 1975
s . 806 .155 ; 1975 c , 39 s . 708s ; 1979 c 90

806.15 Lien of judgment; priority; statute may be
suspended ..< (1) Every judgment properly docketed showing
the judgment debtor's place of residence shall, for 10 years from
the date of entry, be a lien on the real' property, except : the home-
stead mentioned in s . 815 . .20, in thee county where docketed, of
every person against whom it is rendered and docketed, which the
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(5) If the warrant be against several persons such statement
shall be repeated under the name of each person against whom the
warrant was issued, in the alphabetical order of theirr names,
respectively, when the docket is arranged alphabetically, or
entered in the index under- the name of' each such person when the
docket is kept with an alphabetical index accompanying .

" History : Sup. Ct. Order, 67 W (2d) 585, ' 130 (1975); 1975 c. 218; 1985 a . 145 ;
] 987 a 312 s 1 7 ; 1991 a 39

806 .115 Filing ' of duplicate copy of warrant . The
department of revenue may file in any county a duplicate copy of
a warrant filed under' s . 71 .74 (14) or 71 .91 (5) and the clerk shall
enter such duplicate copy on the delinquent incometax docket as
provided ins . 806 ..11 ; and upon entry therein the duplicate copy
shall have the same legal effect as the warrant filed under s . . 71,91
(5)
Hi stor y: 1975 c 224; 1987 a 312 s . 17 ; 1987 a . 403 s 256 .

806 .12 Transcript of municipal judge ' ss judgment.
The clerk of the circuit court shall, upon the production of 'a duly
certified transcript of 'a judgment for more than $10, exclusive of
costs, rendered by any municipal judge in the county, forthwith
file the same and docket such judgment in the docket of'the court
in the manner prescribed in s 806 .10. . When the transcript shows
that execution was stayed in the municipal court, with the name
of the surety thereof', the clerk shall docket the judgment against
such surety as, well as the ,judgment debtor', and such surety shall
'be bound thereby as a judgment debtor and the surety's property
be subject to lien and be liable thereon to the same extent as the
surety's principal : Every such judgment, from the time of such fil-
ing of'the transcript thereof, shall be deemed the judgment of the
circuit court, be equally under the control thereofand be carded
into execution, bothh as to the principal judgment debtor and the
debtor's surety, if any, in the same manner' and with like effect as
the judgments thereof, except that no action can be brought upon
the same as a judgment of'such court nor execution issued thereon
after the expiration of the period of'the lien thereof' on real estate
provided by s. 806.15 .
His to ry: Sup Ct Order, 67 W (2d) 585, 731 (1975) ; 1975 c 218 ; 1977 c 305 s

64

806.13 Judgments docketed in other counties .
When a ;judgment is docketed as provided in ss . 806,10, 806 .12
and 806 . .24, or a warrant is docketed as provided in s. 108,22 (2)
(a), it may be docketed in like manner in any other county, upon
filing withh the clerk of court thereof' a transcript from the original
docket, certified to be a true copy therefrom by the clerk of the
original court having custody thereof'.
Histo ry : Sup . . Ct, Order, 67 W (2d) 585, 731(1975) ;1975 c 224;-1987 a . 38 s 136:

806 .14 Enforcement of real estate judgment in other
counties . If a judgment affecting real property is rendered in any
county other than that in which the property is situated, the clerk
of the circuit court of the county where the property is situated
shall, upon production of a duly certified copy ofthe judgment and
payment of the fee specifiedd by s . . 814 61 (5) (b), file and docket
it . The judgment may thereupon be enforced in the circuit court
for either . county. .

History : Sup Ct Order, 67 W (2d) 585, 732 (1975) ; Sup Ct. Order ; 109 W (2d)
xiii (]982) .

Judicial Coun cil Note, 1982: This section is amended by deleting provision for
a trial court to order the transfer of all papers, entries, orders and minutes in an action
affecting real property to the clerk of circuit court for the county in which the property
is situated .. The revised statute retains provision for the docketing of a certified copy
of the judgment by the clerk of circuit court for the county where the property is situ-
ated, giving that court concurrent jurisdiction to enforce the judgment . [ Re Order
effective Jan 1, 19831
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the last-known post-office address, stating thee amount, date and
purpose of' the deposit, and that it is held subject to the order of ' the
judgment owner. Ten days after giving the notice, the clerk shall,
upon filing proof' of' service, satisfy the judgment of record, unless
the tr ial court otherwise orders . Acceptance by the owner of ' the
sum deposited has the same legal consequences that payment
direct by the debtor would have .. Payment to the clerk shall
include the fee prescribed in s . 814 61 (5) .

(4) (a) Any person who has secured a discharge in bankruptcy
that renders void one or more judgments and any person interested
in the real property affected by any such ,judgments may submit
an application for an order of ' satisfaction of' the ,judgments and an
attached order of ' satisfaction to the clerk of' the court in which the
judgments rendered void by dischar ge were entered .

(b) The application and attached order shall be in substantially
the following form :

APPLICATION FOR ORDER OF SATISFACTION OF
JUDGMENTS DUE TO DISCHARGE IN BANKRUPTCY

TO: Clerk of Circuit Court
County

1_. . . .. . . (Name of j udgment debtor) has received an order of dis-
charge of' debts under the bankruptcy laws of the United States, a
copy of whichh is attached, and . .. . . . .. (Name of judgment debtor or
person interested in real property) applies for satisfaction of ' the
following judgments :

: . . . (List of ,judgments by case name, case number, date and, if '
applicable, docket volume and page number ..)

2 a Copies of the schedules of debts as filed with the bank-
ruptcy court showing each judgment creditor for each of the judg-
ments described above are attached; or-

b . Each judgment creditor for each of the judgments
described above has been duly notified of the bankruptcy case in
the following manner : . : (statement of form of notice). .

3 . The undersigned believes that each judgment listed above
has been completely voided by the discharge in bankruptcy, and
no inconsistent ruling has been made by, or is being requested by
any party from, the bankruptcy court .

Dated this . . . . .. . .day of . . . . , 19 . . ..
(Signature)

Judgment Debtor, Person Interested in Real Property or Attor-
ney for Debtor or Person

ORDER OF SATISFACTION
The clerk of circuit court is directed to indicate on the judgment

docket that each judgment descr i bed in the attached application
has beenn satisfied..

Dated this . . . day of', , 19 .. ..
. . . (Signature)
Circuit Judge

(bm) The copy of' the order of discharge that is attached to the
application shall be either ' a certified copy or a photocopy of the
order in thee form in which it was served on parties in interest by
the bankruptcy cou r t.

(c) Any person submitting an application and attached pro-
posed order shall serve a copy of the completed application and
attached proposed order' on each judgment c reditor for each of ' the
judgments described in the application within 5 business days
after the date of submission :

(d) 'Upon receipt of a completed application, the clerk shall
submit the attached proposed order for signature by a judge after
'which the clerk shall satisfy of 'record each judgment described in
the application.

History: 19'73c.211 ; Sup , . CtArder, 67 W (2d) 585, '135 (19'75) ;1975 c 218;1981
c ; 317 ; 1985 a ' 137 ; 1987 a . 202.

Cross-reference: Sees. 806. 15 (1) which provides that a judgment discharged in
bankruptcy ceases to be a lien upon entry of the order of discharge

See note to 806 . 15 ; citing State Central Credit Union v . Bigus, 101 W (2d) 23' 1,7,304
NW (2d) 148 (Ct . App . 1981) .

In bankruptcy proceedings the lien of judgment obtained before discharge was not
extinguished by discharge and could be applied to the proceeds of the bankruptcy sale

806.18 Assignment of judgment . (1) When a duly
acknowledged assignment of a,judgment is filed, the clerk shall
note the fact and the date ther'eof' and of filing on the docket ..

(2) An assignment may be made by an entry on the docket
thus : "I assign this judgment to A . .B .," signed by the owner, with
the date affixed and witnessed by the clerk .

Histor y : Sup . Ct Order; 6'7 W (2d) 585,'734 (1975); 19'75 c 218 .

806 .19 Satisfaction of judgments . (1) (a) A judgment
may be satisfied in whole or in part or as to any judgment debtor
by an instrument signed and acknowledged by the owner or, if no
assignment has been filed, by the owner's attorney of record, or
by an acknowledgment`of'satisfaction, signed and entered on the
docket in the county where first docketed, with the date of entry,
and witnessed by the clerk . Every satisfaction of a part of a judg-
ment or as to some of the judgment debtors shall state the amount
paid thereon or for the release of`such debtor's, naming them . .

(b) No satisfaction by an attorney shall be conclusive upon the
judgment creditor in respect to any person who has notice of'revo-
cation of'the authority of such attorney ; before any payment made
thereon or before any purchase of property bound by such judg-
ment has been effected .

(c) On filing a duly executed satisfaction, the clerk shall enter
the same on the court record of the case and shall enter a statement
of the substance thereof, including the amount paid, on the margin
of the ;,3dg~??ent docket with the date of filing the satisfaction .

(2) When an execution is returned satisfied in whole or in part
the judgment is deemedd satisfied to the extent of the amount so
returned unlesss such return is vacated and the clerk shall enter in
the docket that the amount stated in such return has been collected, .

(3) For the purpose of'paying any money,judgment, the debtor'
may deposit with the clerk of the court in which the judgment was
entered the amount of liability thereon .. . The clerk shall give the
debtor a certificate showing the date and amount of'the deposit and
identifying the judgment ; and shall immediately note on the
docket thereof" and on the margin of the judgment journal the
amount and date of'the deposit. The debtor shall immediately give
written notice to the owner of record of the judgment and to the
owner's attorney of record, personally, or by registered mail, to

806. 155 JUDGMENT

Legislative Council Note, 1979: In Supreme Court Order, 67 W. (2d) 761, Appen-
dix II, s 43, s. . 806 .155 was withdrawn from the statutes . Section 806 155 is amended
to reflect current statutory drafting practices, without any intention of making sub-
stantive changes in the law, In section 26 of this act, it is declared that s 806 .155 shall
be printed in future editions of the statutes [Bill 458-A]

806 .16 Appellate court judgment , docketing. The
clerk of'the supreme court, on demand and upon payment of $1,
shall furnish a certified transcriptt of any money judgment of'the
court of appeals or the supreme court which transcript may be filed
and docketed in the office of any clerk of the circuit court in the
manner that other ;judgments are docketed and shall then be a like
lien and for a like time as circuit court judgments on the teal ptop-
ecty in the county wheree docketed. Ifthe court of appeals or
supremee court remits its ,judgment for the recovery of money or
for costs to the lower court, the judgment shall in like manner be
docketed` by the clerk of the lower court and shall have the like
force and effect as judgments of the circuit court so docketed .

Hi s tory: Sup . Ct Order, 67 W (2d) 585, 734 (19'75) ; 19'7'1 c 187

806 .17 Docketing federal judgments . Every judgment
and decree requiring the payment of money rendered in a district
court of'the United States within this state shall be, from the dock-
eting thereof in said court, a lien upon the real property of'the judg-
ment debtor situated in the county in which it is so docketed, the
same as a judgment of'the state court.. A transcript of such docket
may be filed with the clerk of the court of any other county ; and
shall be docketed in the clerk's office as in the case of judgments
and decrees of'the state courts and with like effect, on payment of
fees as provided in s : 814 .61 (5) :

Hi s to ry: Sup . Ct . Order, 67 W (2d) 585,'734 (1975); 1975 c 218 ; 1981 c . 317 s .
2202
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the enforcement proceedings if ' proof' of mailing by the judgment
creditor has been filed .

(c) No execution or other process for enforcement of a foreign
Judgment filed hereunder shall issue until 15 days after the date the
judgment is filed .

(4) STAY (a) If the , judgment debtor shows the court that an
appeal from the foreign judgment is pending or will be taken, or
that a stayy of execution has been granted, the court shall stay
enforcement of the foreign judgment until the appeal is con-
cluded, the time for, appeal expires, or the stay of' execution expires
or, is vacated, upon proof` that ' the judgment debtor has furnished
the security for' the satisfaction of the judgment required by the
state in which it was rendered ,

(b) If the judgment debtor shows the court any ground upon
which enforcement of a , judgment of any court of ' this state would
be stayed, the court shall stay enforcement of ' the foreign judgment
.for-an appropri ate period, upon requiring the same secur ity for sat-
isfaction of the judgment which is required in this state ..

(5) OPTIONAL PROCEDURE The right of a judgment creditor to
bring an . action to enforce the judgment instead of proceeding
under this section remains unimpaired..

(6) UNIFORMITY OF, INTERPRETATION . This section shall be so
interpreted and construed as to effectuate its general purpose to
make uniform the law of those states which enact it,

(7) SHORT TITLE This act may be cited as the "Uniform
Enforcement of Foreign Judgments Act "

History : Sup Ct , Order, 67 W (2d) 585, 738 (1975); 1975 c 218 .
Cross-reference : See s 618 . 61 for provision for reciprocal enforcement of for-

eign insurance decrees or orders :
The established constitutional principles that (a) without proper service of process

no full faith and credit need be accorded a foreign judgment, since the requirements
of due process militate against such enforcement; (b) want of jurisdiction is amattec
of' tegitimate inquiry where enforcement of such a judgment is sought; and (c) mere
recital ofju t isdiction or jurisdictional facts is not sufficient to bar such inquiry, apply
to both actions in rem and quasi in rem as well as to personal judgments . Hansen v .
McAndrews, 49 W (2d) 625,183 NW (2d) 1 .

See note . to 895 . 055, citing Conquistador Hotel Coop, v Forting 99 W (2d) 16, 298
NW (2d) '236 (Ct, App. . 1980) "

Rate of interest provided by foreign judgment docketed in Wisconsin controls
rather than 815 .05 (8) rate . Prof , Office Bldgs v Royal Indem 145 W (2d) 573, 42 '7
NW (2d) 42' 7 (Ct . App 1988)

806.245 Indian tribal documents :: full faith and
credit . (1) The ,judicial records, orders and judgments of an
Indian tribal court in Wisconsin and acts of an Indian tribal legisla-
tive body, shall have the same full faith and credit in the courts of
this state as do the acts, records, orders and judgments of ' any other
governmental entity,, if all of the following conditions are met :

(a) The tri be which creates the tr ibal court and tribal legislative
body is organized under, 25 USC 461 to 479

(b) The tri bal documents are authenticated under', sub . . (2) .
(c) The tribal court is a court of record .
(d) The triball court judgment offered in evidence is a valid

.Judgment . .
(e) The tribal court certifies that it grants full faith and credit

to the judicial records, orders and judgments of' the courts of this
state and to the acts of other governmental entities in this state . .

(2) To qualify for admission as evidence in the courts of ' this
state:

(a) Copies of acts of a tr i bal legislative body shall be authenti-
cated by the certificate of the tr ibal chairperson and tribal secre-
tary,

(b) . . Copies of records, : orders and judgments of a tribal court
shall be authenticated by the attestation of the clerk of the court . .
The seal, if any, of the court shall be aff i xed to the attestation

(3) In determining whether a tribal court is a court of record,
the circuit court shall deter mine that :

(a) The court keeps a permanent record of its proceedings .
• (b) Either' a tr anscript or an electronic recording of the pro-

ceeding at issue in the tribal court is available ;
(c) Final judgments of the court are reviewable by a superior

court,

of the .reai estate to which the lien attached . In re Tillman Produce Co, Inc 396 F
Supp 500 .

Bankruptcy : effect of the 1970 bankruptcy act amendments on the discharge that
never was Knight 1971 WLR 1174

806 .20 . Court may direct satisfaction ; refusal to sat -
isfy. (1) When;a judgment has been fully paid but not satisfied
or the satisfaction has been lost, the trial court may authorize the
attorney of the judgment creditor to satisfy the same or may by
order declare the same satisfied and direct satisfaction to be
entered upon thee docket .

(2) Ifany owner of any,judgment, after full payment thereof,
fails for'r T days after request and tender of reasonable charges
therefor, to satisfy the judgment, the owner shall be liable to the
party paying thee same, the party's heirs or representatives in the
sum of $50 damages and also for actual damages occasioned by
such failure.
History :: Sup Ct Order, 67 W (2d) 585, 737 (1975) ; 1975 c 218'

806.2] Judgment satisfied not a l ien ; partial sati s-
faction. If a judgment is satisfied in whole or in part or as to any
,judgment debtor and such satisfaction docketed, such ,judgment
shall, to the extent of such satisfaction, cease to be a lien ; and any
execution thereafterr issued shall contain a direction to collect only
the residue thereof; or to collect only from the judgment debtors
remaining liable thereon ..

History : Sup Ct Order, 67`W (2d) 585, 737 ( 1 975) .

806 .22 Filing transcript of satisfaction . If' a satisfac-
tion of a,judgment has been entered on the docket in the county
where it was first docketed, a certified transcript of the docket or
a certificate by the clerk, under official seal, showing the satisfac-
tion, may be filed with the clerk of the court inany county where
it is docketed,, and such clerk shall thereupon make a similar, entry
on the clerk's docket.

. History : . Sup .. Ct, Order, 67 W (2d) 585, '738 (1 .9'75); 1975 c 218 ..

806 .23 Action on judgment when brought . No action
shall be brought upon a ,judgment rendered in any court of this
state between the same parties, without leave of the court, for good
cause shown,, on notice to the adverse party,

History: Sup Ck„Ordec,b'7 W (2d) 585,'738 (1975) .
Trial court's denial of petition to sue on 12-yeaz-old judgmentwas abuse of'discre-

uon Anderson v. Kojo, 110 W (2d) 22,327 NW (2d) 195 (Ct App, ".'1982) .

806.24 Uniform enforcement of foreign judgments
act. (1) 'bEFTNtnorr In this section "f"oreign judgment" means
any,judgmerit'decree or order of `a court of the United States or of
any other court which is entitled to full faith and credit in this state .

(2) FILING AND STATUS OF FOREIGN JUDGMENTS . A copy of any
foreign judgment authenticated in accordance with the act of'con-
gress or the statutes of this state may be filed in the office of the
clerk 'of circuit court of any county of this state . The clerk shall
treat any foreign judgment in the same manner as a judgment of
the circuit court of'-this'state A ,judgment so filed has the same
effect and is subject tothe same procedures, defenses, and pro-
ceedings for reopening, vacating or staying as ajudgment of a cir-
cuit court ofthis state and may be enforced or satisfied in like man-
ner

(3) NOTICE OF FILING ; (a) At the time of the filing of t he IOT'-
eign;judgment, the judgment cieditor .or lawyershall make and file
with the clerk of'couct an affidavit setting . forth the name and last-
known post:-office address of'the,judgment debtor and the judg-
ment creditor.

(b) Promptly upon the filing of'the .f'oceign,judgment and aff'i-
davit ; the clerk shall mail notice of the filing of the foreign,judg-
ment to the judgment debtor at the address given and shall make
a note of the mailing in the docket. The notice shall include the
name and post-office address of the judgment creditor, and the
judgment creditor's lawyer, ifany; in this state In addition, the
judgment creditor- may mail a notice of'the filing of the judgment
to' the judgment debtor and may file proof` of mailing with the
clerk Lack of'mailing notice of filing by the clerk shall not affect
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(d) The court has authority to enforce i ts own orders through
contempt proceedings ,

(4) In determining whether a tribal court judgment is a valid
judgment, the circuit court on its own motion, or on the motion of
a party, may examine the tr ibal court record to assure that :

(a). The tr ibal court had jurisdiction of' the subject matter and
over the person named in the judgment

(b) Thej udgment is final under the laws of the render i ng court . .
(c) Thejudgment is on the meri ts
(d) The ,judgment was p r ocured without fraud, duress or coer-

cion
(e) The , judgment was procured in compliance with procedures

required by the renderi ng court,
(f) The proceedings of' the tribal court comply with the Indian

civil rights act of 1968 under 25 USC 1301 to 1341 .
(5) No lien or attachment based on a tribal court , judgment may

be filed, docketed or recorded in this state against the rear or per-
sonal p roperty of any person unless the judgment has been given
full faith and credit by a circuit court under this section ,

History: 1981 c 369 ; 1991 a 43 ,

806.25 No judgment without action . Any authorization
in a note executed after June 18, 1972, for the creditor ; or other
person acting on the creditor's behalf; to confess ,judgment for- the
debtor shall be void and unenforceable

History: 1973 c 261 ; Sup Ct Order, 67 W (2d) 585, ' 740 (1975); 19,75 c 218

806.30 Definitions. In ss 806 . 30 to 806..44 :
(1) "Action" means a judicial proceeding or arbitration in

which a money payment may be awarded or enforced with respect
to a foreign-money claim .

(1 m) "Bank-offered spot rate" means the rate of exchange at
which a bank will issue its draft in a fo reign money or will cause
credit to become available in a fo reign money on a next-day basis

{2) "Conversion date" means the banking day before the date
that money is used, under ss. 806. 30 to 806 . 44, for one of the fol-
lowing ;

(a) To pay a ,judgment creditor , -
(b) To pay the designated official enforcing a judgment on

behalf of the judgment creditor.
(c) To effect a recoupment orsetoff ' of claims in different mon-

eys in an action
(3) "Distribution p r oceeding" means a ,j udicial or norijudicial

proceeding for an accounting, an assignmentt for the benefit of
creditors, a foreclosure, a liquidation or rehabilitation of a corpo-
ration or other entity ' or a distribution of an estate, trust or other
fund in which or, against which aforeign-money claim is asserted . .

(4) "Foreign money" means money other than money autho-
rized or adopted by the United States of America.

(5) "Foreign-money claim" means a claim upon an obligation
to pay or a claim for' r ecovery of 'a loss,, expressed in or measured
by a foreign money..

(6) "Money" means a medium of exchange for the payment of
obligations or a store of value authorized or adopted by a govern-
merit or by intergovernmental agreement,

(8) "Party" means an individual, corporation, government or
governmental subdivision or agency, business trust, partnership,
or association of 2 or more persons having a joint or common
interest, ' or any other legal or commerci al entity asserting or
defending against ` a foreign-money claim .

(9) "Rate of ` exchange" means the rate at which the money of
one country may be converted into money of another country in
a free financial market convenient to or reasonably usable by the
party obliged to pay or to state a rate of 'conversion If' separate
rates of exchange apply to different kinds of transactions or
events, the term means the rate applicable to the particular transac-
tion or event giving r i se to the foreign-money claim.

806.32 Variation by agreement. (1) The parties may
agree to vary from the effects of, 'ss . 806 . . .30 to 806 .44 at any time
before or after the commencement of an action or distribution pro-
ceeding, or the entry of',judgment .

(2) Thee parties may agree upon thee money to be used in a
transaction giving rise to a fbteign-money claim and may use dif'-
ferentinoneys for different aspects of'the transaction.. Stating the
price in a foreign money for a particular transaction does nott
require; of itself, the use of that money for other aspects of the
transaction .

History : 1 991 a 236:

806 .33 Determining the money of the claim .
(1) Except as provided in sub . . (2), thee proper money of the claim
is one of the following :

(a) The money regularly used between the parties as a matter
of usage or course of dealing :

(b) The money used at the time of'a transaction in international
trade, by trade usage, or common practice, for valuing or- settling
transactions in the particular commodity or service involved, .

(c) The money in which the loss was ultimately felt or will be
incurred by a patty ..

(2) The money in which the parties have contracted that a pay-
ment be made is the proper money of the claim for that payment ..

Hi s tory: 1991 a 236. ..

806 .34 Determining the amount of the money of cer-
tain contract claims . (1) If an amount contracted to be paid
in a foreign money is measured by a specified amount of a differ-
ent money, the amount to be paid is determined on the conversion
date.

(2) If an amount contzacted to be paid in aforeign money is to
be measured byy a different moneyy at the rate of exchange prevail-
ing on a date before default,, that rate of exchange applies only for
payments made a reasonable time after default, not to exceed 30
days .. . Thereafter,, the bank-offered spot rate of exchange on the
conversion date applies .

(3) A monetary claim is neither usurious nor unconscionable
because the agreement on which it is based provides that the

4 ' .1, .. .7 ~1.. ... . + . . ' 1.1 : r: . . i to be . n the rlav...̂' s amount oft.. a. u .. .vwa o vv.a ' 2uv v. paid _ 'S . .̂,:3, .̂°

must, when received by the creditor, equal a specified amount of
the foreign money of the country of the creditor . . If', because of
unexeused delay in payment of a judgment or award, the amount
received by the creditor' does not equal the amount of the foreign
money specified in the agreement, the court or' arbitrator shall
amend the ,judgment or award to provide the creditor with the
amount of'the foreign money specified in the agreement . ;
His tory: 1991 a, 236.

806.35 Asserting and defending a foreign-money
claim. (1) A claimant may assert a claim in a specified foreign
money If a foreign money is not asserted, the claimant makes a
claim for a ;judgment in US dollars

806.245 JUDGMENT 93-94 Wis.. Stats 4528

(10) "Spot rate" means the rate of exchange at which foreign
money is sold by a bank or other dealer in foreign exchange for
settlement by immediate payment, by charge to an account, or by
an agreed delayed settlement not exceeding 2 days . .

(11) "State" means a state, territory or possession of the
United States of America, the District of Columbia, the Common-
wealth of Puerto Rico or the United States Virgin I slands .

History: 1991 a 236

806 .31 Scope . (1) Sections 806,30 to 806.44 apply only
to a foreign-money claim in an action or distribution proceeding .

(2) Sections 806 30 to 806 .44 apply to foreign-money issues
notwithstanding the law applicable under the conflict of laws rules
of'this state to other issues in the action or' distribution proceeding .

History: 1991 a.236,
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806.38 Prejudgment and judgment interest .
(1) With respect to a foreign-money claim, recovery of' ptejudg-
mentinterest and the rate of interest to be applied in the action or
distribution proceeding are matters of the substantive law gov-
erning the right to recovery under the conflict of laws rules of this
state .

806.42 Supplementary general principles of law .
Unless displaced by ss . 806 30 to 806 44, the principles of law and
equity, including the law relative to the capacity to contract, prin-

4529 93-94 Wis . Stats „

(2) An opposing party may allege and prove that the claim is,
in whole or in part, for a different money than that asserted by the
claimant .

(3) Any party mayy assert a defense,: setoff, tecoupment or
counterclaim in any money without regard to the money of other
claims . .

(4) The determination of the proper money of the claim is a
question of law .,-

History : 1 9 91 a 236 . .

806 .36 Judgmentss and awards on fore ign-money
claims ; times of money conversion ; form of judgment .
(1) Except as provided in sub . (3), a judgment or arbitration
award on a foreign-money claim must be stated in an amount of
the money of the claim ;

(2) The judgment or award on aforeign-money claim is pay-
able in that foreign money or, at the option of the debtor, in the
amount of U.S . dollars that will purchase that foreign money on
the conversion date at a bank-offered spot rate.

(3) Assessed costs must be entered in U .S dollars .
(4) Each payment in U SS dollars must be accepted and cred-

ited on the,judgment or award in the amount of'the foreign money
that could be purchased by U S, dollars at a bank-offered spot rate
of' exchange at or near the close of business on the conversion date
of'that payment.

(5) Judgments or awards made in an action on both a defense,
setoff, recoupment or counterclaim and on the adverse party's
claim must be netted by converting the money of'the smaller into
the money of'the larger and subtracting the smaller from the larger,
and must specify the rate of exchange used .

(6) A judgment substantially in the following form complies
with sub. (1) :

IT IS ADJUDGED AND ORDERED, that defendant . . . (insert
name) pay to plaintiff' . . . . (insert name) the sum of .. ,. (insert
amount in the foreign money) plus interest on that sum at the rate
of .. .. . . .% (insert rate - see Section 806 .38 of the Wisconsin Stat-
utes) per year or, at the option of the judgment debtor-, the number'
of U.S .: dollars that will purchase the : . . (insert name of foreign
money) with interest due, at abank-offered spot rate at or, near, the
close of`business on the banking day before the day of payment,
together, with assessed costs of $ .,, . . (insert amount) U SS dollars, .

(7) If a contract claim is of'the type covered by s . 806 34 (1)
or (2), the judgment or award for the amount of'the money stated
to measure the obligation to be paid shall be entered in the money
specified for payment or, at the option of the debtor, in the number
of U .S .. dollars that will purchase the computed amount of the
money of payment on the conversion date at a bank-offered spot
rate .:

(8) A,judgment shall be filed and docketed in foreign money
in the same manner' and shall have the same effect as other judg-
ments..

History : '1991 a 236.

806.37 Conversions of foreign money in a distribu -
tion proceeding. The rate of exchange prevailing at or- near the
closing of business on the day the distribution proceeding is initi-
ated shall govern all exchanges of foreign money in the proceed-
ing A foreign-money claimant in a distribution proceeding must
assert its claim in the named foreign money and show the amount
of U .S . dollars resulting from a conversion as of the date the pro-
ceeding was initiated ..
History: 19911 a 236.

JUDGMENT 806.42

(2) Notwithstanding sub.. (1), an increase or decrease in the
amount of prejudgment interest otherwise payable may be made
in a #oreign-money, judgment to thee extent required by s . 802 05,
805 . . 0.3 or 807 . . 01 ,

(3) A ,judgment on a fozeign-money claim beats interest at the
same rate applicable to other judgments of ' this state .

History : 1991 a . 2.36.

806 .39 Enforcement of foreign judgments . (1) Sub-
ject to subs.. (2) and (3), ifan action is brought to enforce a judg-
ment of another jurisdiction expressed in a foreign money and the
judgment is recognized in this state as enforceable, the enforcing
judgment must be entered as provided in s 806 .36 whether or not
the foreign judgment confers an option to pay in an equivalent
amount of U .S dollars . A satisfaction or partial payment made
upon the foreign;judgment must be credited against the amount of
foreign money specified in the judgment, notwithstanding the
entry of judgment in this state ..

(2) Notwithstanding sub . . (1), a foreign judgment may be filed
and docketed under s . 80624. .

(3) A judgment entered on aforeign-money claim only in
U.S . dollars in another state must be enforced in this state in U.S.
dollars only.

History : 1991 a 236.

806.40 Temporarily determining the U .S. dollar
value of foreign-money claims for limited purposes .
(1) For the limited purpose of facilitating the enforcement of pro-
visional remedies in an action, the value in US .. dollars of assets
to be seized or restrained pursuant to a writ of attachment, garnish-
ment, execution or other legal process, the amount of U .S . dollars
at issue for assessing costs, or the amount of U S dollars involved
for a surety bond or other' court-requited undertaking shall be
ascertained as provided in subs .. (2) and (3) .

(2) The party seekingg the process, costs, bond or other under-
taking must compute the US . dollar amount of'the foreign money
claimed from abank-off'ezed spot rate of exchange prevailing at
or near the close of business on the banking day preceding the day
of'the filing of a request or application for- the issuance of process
or for the determination of costs ; of the filing of an application for -
a bond or other court required uridettaking .

(3) The party seeking the process, costs, bond or other under-
taking shall file with, each request or application an affidavit or
certificate executed in good faith by its counsel or a bank officer,
stating the market quotation used, how obtained, andd setting forth
the calculation . Affected court officials incur no liability, after a
filingg of the affidavit or certificate, for acting as if the judgment
was in the amount of U S, dollars stated in the affidavit or certifi-
cate.

(4) Computations under this section are for the limited put-
poses of'the section and do not affect computation of the U ..S, dol-
lar equivalent of'the money of the judgment for payment purposes

History: 1991 a. 236 .

806.41 Effect of currency revalorizations. (1) If',
after an obligation is expressed or a loss is incurred in a foreign
money, the country issuing ^v: adopting th at money substitutes a
new money in place of that money, the obligation or the loss is
treated as if expressed or incurred in the new money at the rate of
conversion the issuing country establishes for the payment of like
obligations or losses denominated in the former money .

(2) If" substitution under, sub. '(1) occurs after a judgment or
award is entered on af'or'eign-money claim, the court of arbitrator
shall amend the,judgment or award by the rate of conversion of'the
former money

H istory : 1 991 a . 236 .
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cipal and agent, estoppel, fraud, misrepresentation, duress, coer- tuate the general purpose of making uniform the law with respect
cion, mistake; bankruptcy or other validating or invalidating to the subject of ss . 806 .30 to 806,44 among states enacting it,
causes supplement the provisions under ss 806,30 to 806 ..44, History: 1991 a 236 . .
History: 1991 a 236 .

806.44 Short ; title. Sections 806 .30 to 806 .44 may be cited
806 .43 Uniformity of application and construction . as the "Uniform Foreign-Money Claims Act" .

Sections 806 .30 to 806 44 shall be applied and construed to effec- History : 1991 a 236
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