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JOURNEYMAN AUTOMATIC FIRE SPRINKLER FITTER "TOllT'-
rieyman automatic `fire sprinkler fitter" means any per son other
than an automatic fire spr i nkler contractor who is engaged in the
practical installation of automatic fire sprinkler systems

(7) JOURNEYMAN PLUMBER "Journeyman plumber" means
any person other than a master plumber, who is engaged in the
practical installation of plumbing .

'_ (8) MASTER, PLUMBER "Master' plumber" means any person
skilled in, the planning, super intending and the practical installa-
lion of plumbing and familia r with the laws, rules and regulations
governing the same

(9) PIPELAYER "Pipelayer" means a person registered under
s 145,07 (11) .

(10) PLUMBING "Plumbing" means and includes :
(a) All piping, fixtures, appliances, equipment, devices and

appurtenances in connection with the water supply, water disti l-
bution and drainage systems, including hot water storage tanks,
water softeners and water heaters connected with such water and
drainage ` systems and also includes the installation thereof'

(b) The construction, connection or installation of any drain or
waste piping system from the outside or proposed outside founda-
tion walls of any building to the mains or other sewage system ter-
minal within bounds of; or' beneath an area subject to easement for
highway purposes, including pr ivate sewage systems, and the
alteration of any such systems, drains or waste piping .

(c) The water service piping from the outside or proposed
outside foundation walls of ` any building to the main or, other ' water
utility service terminal within bounds of, or' beneath an area sub-
ject to easement for highway purposes and its connections

(d) The water pressure system other than 'municipal systems
as provided in ch . 144,

` (e) A plumbing and dzainage system so designed and ventpip-
ing so installed as to keep the air within the system in free circula-
tion and movement; to prevent with a margin of' saf'ety unequal air
pressures of such force as might blow, siphon or affect trap seals,
or retard the discharge from plumbing fixtures, or permit sewer air
to escape into the building ; to prohibiteross-connection, contami-
nation or pollution of the potable water supply and distribution
systems; and to provide an adequate supply of water to properly
serve; cleanse and operate all fixtures, equipment, : appurtenances
and:, appliances served by the plumbing system

(11)' PLUMBING nrPxstvitcs -`"Plumbing apprentice" means
any person other than a journeyman or maste r plumber, who is
engaged in learning and assisting in the installation of plumbing
and drainage .

(12) PRIVATE SEWAGE SYSTEM "Private sewage ` system"
means a sewage treatment and disposal system serving a single

145 .01 Definitions . In this chapter:
(1) AUTOMATIC FIRE SPRINKLER CONTRACTOR "Automatic fire

sprinkler contractor" means any individual, firm or corporation
who has paid the annual license fee and obtained a license to con-
duct a business in the design, installation, maintenance or repair
of automatic fire sprinkler systems ,

(2) AUTOMATIC FIRE S PRINKLER SYSTEM, ".`Automatic fire
sprinkler system", for fire protection purposes, means an inte-
gated system of underground and overhead piping designed in
accordance with fire. protection engineering standards The sys-
tem includes a suitable water supply, such as a gravity tank, fire
pump, reservoir or pressure tank or connection beginning at the
supply side of an appzoved gate valve located at or near the pro' -
eity line where the pipe or piping system provides water used
exclusively for'- fire protection and related appurtenances and to
standpipes connected to automatic sprinkler systems . . Theportion
of the sprinkler system above' ground is a network of specially
sized or hydraulically designed piping installed in a building,
structure or area; generally overhead, and to which sprinklers are
connected in a systematic pattern, The system includes a control-
ling valve and a device for actuating an alarm when the system is
in operation The system is usually activated by heat from a fire
andd discharges water over the firee area

(3) AUTOMATIC F IRE SPRINKLER SYSTEM APPRENTICE , "Auto-
matic fire sprinkler system apprentice" means any person other
than an automatic fire sprinkler system contractor' or a journey-
man automatic fire sprinkler system fitter who is engaged in learn-
ing g and assisting in the installation of automatic fire sprinkler Sys-
tems'and who is indentured under ch . 106 .

( $111 ) CR OSS-CONNECT I ON CONTROL D EV ICE
"Cross-connection control device" means any mechanical device
that automatically pr-events backflow from a contaminated source
in or, into a potablee water supply system ..
(3s) CROSS-CONNECTION CONTROL TESTER .

"Cross-connection control tester" means a person who conducts
a performance test of an installed cross-connection control
device

(4) DEPARTMENT "Department" means the department of
industry, labor and human relations .

(4 fl1)FAILING PRIVATE SEWAGE SYSTEM "Failing private sew-,
age system" has the meaning specified under s 145 245 (4) .

(5) GOVERNMENTAL UNIT RESPONSIBLE FOR REGULATION OF PRI-
VATE SEWAGE SYSTEMS "Governmental unit responsible for the
regulation of private sewage systems" or "governmental unit" ;
unless otherwise qualified, means the county'except that in a
county with a population of`500,000 or more these terms mean the
city, village or town where the private sewage system is located
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(h) Promulgate rules concerning the testing of
cross-connection control devices, including rules identifying the
types of cross-connection control devices that may be tested only
by a registered cross-connection control tester and the circum-
stances under which cross-connection control devices shall be
tested

(4) (a) The department shall prescribe rules as to the qualifica-
tions, examination and licensing of master and journeyman
plumbers and restricted plumber licensees, for the licensing of
utility contractors, for the registration of plumbing apprentices
and pipe layers and for the registration and training of registered
learners . The plumbers council, created under s.15.22.7 (15), shall
advise the department in formulating the rules . .

(b) The department may promulgate rules for the qualification
and registration of cross-connection control testers

History : 1971 c 194 ; 1973 c 90; 1975 c. 39 ; 1977 c, 275, 314 ; 1979 c 34, 221 ;
1981 c . 341 ; 1983 a 410; 1993 a 27, 213, 322
Sub. (2) did not invalidate town ordinance prohibiting residential sewage holding

tanks. Konkel v Town of Raymond, 101 W (2d) 704,305 NW (2d) 190 (Ct App .
1981) .

Counties must secure approval of state division of health before engaging in pti-
vate experimental sanitation systems . Citizen committees appointed by the county
board may not engage in plumbing .. 60 Arty Gen 209

145.03 Apprenticeship . The department may prescribe
the conditions under which any person may serve a plumbing
apprenticeship, as to preliminary and technical college attendance
requirements, and the credit for' school attendance in serving the
apprenticeship Every person commencing a plumbing appren-
ticeship shall be indentured under ch .106 .. The term of a plumbing
apprentice is 4'years, but the department may upon application of
the apprentice, the apprentice's employer or both extend the term
for up to one additional year. After the expiration of'an apprentice-
ship term, no apprentice may engage in the business of plumbing
either as an apprentice or as'a' journeyman plumber unless the
apprentice secures a`,journeyman plumber's license . In case of
failure to pass the examination for, the license, he or she-may con-
tinue to serve as an apprentice but not beyond the time for reexam-
ination for a journeyman plumber's license, as prescribed bythe
rules of the department. In order that the apprentice may qualify
at the end of apprenticeship as a skilled mechanic in the art of
installing plumbing work, the department may prescribe the char-
acter of plumbing work that the apprentice mayy do during the 3rd
and 4th year under the direction or supervision of 'a master or-
jour-neyman plumber without either the master or journeyman being
physically present, provided that the masterr plumber in charge
shall be responsible for the work :
Hi story : 1971 c. 40 ; 19711 c . 154 s 79 (2) ; 1979 c 221 ; 1981 c 60 ; 1993 a 399

145 .035 Temporary perm its. The department may issue
temporary revocable permits to master and journeyman plumbers
pending examination, and, for such purpose may appoint agents
without compensation or may authorize one of its examiners or
plumbing supervisors to hold a special permit examination, the
result of which to be reported to the department in writing The
department may make rules and prescribe procedure governing
the issuance of such permits .

His to ry: 1971 c 40

145.04 Waterworks' and sewerage . (1) ORDINANCE
Ruts . A city ofthe 1st, 2nd or 3rd class having a system of water-
works or sewerage shall, and a village or city of the 4th class or,
any town or county or metropolitan sewerage commission may,
by ordinance, prescribe rules relating to local permits for the
installation, alteration and inspection of plumbing to safeguard
the public health,

;(2) No LOCAL LICENSES, No city, village, town, town sanitary
district, county, metropolitan sewerage district commission or
other- agency may require the licensing of any person licensed or
registered under this chapter or prohibit the person from engaging
in or working at business within the scope of the per son's license
or permit.

145.02 : Powers of :department. (1) The construction,
installation and maintenance of plumbing in connection withh all
bui ldings in this state, including buildings owned by the state or
any political subdivision thereof, shall be safe, sanitary and such
as to safeguard the public health and the waters of the state,

(2) The, department shall have general supervision of ' all such
plumbing and shall after public hearing prescribe and publish and
enforce reasonable standards the tefor .which shall be uniform and
of : statewide concern so far- as practicable ." Any employe desig-
nated by the department may act for the department in holding
such public hearing. . To the extent that the historic building code
applies, to the , subject matter of these standards, the standards do
not apply to 'a qualified historic building if' the owner elects to be
subject to s . 101 , 121 . .

(3) The department may exercise such powers as are reason-
ably necessary to carry out the provisions of this chapter It may,
among other things :

(a) Employ , competent supervisors who shall be licensed
plumbers, and other assistants, prescribe their qualifications and
assign their duties,

(b) . Conduct investigations and experi ments for the advance-
ment of techni c al knowledge relating to plumbing and may hold
publi c meeti ngs and attend or be represented at such meetings
withinn oz without the state.

(c) Enter and inspect at reasonable hours plumbing installa-
tions on pr i vate or public property and may disseminate informa-
tion relative to the provisions of this chapter ,:

(d) Prepare and cause to be printed such , codes, bulletins or
other documents as may be necessary and furnish copies thereof '
to those engaged in the plumbing business and to the public upon
request

;,(e) Furnish upon request ofthe owner of the building or ofthe
plumber making the plumbing installation, recommendations or
a cer tificate of inspection.

(i~ issuee special orders directing and requiring compliance
with the rules and standards ofthe department promulgated under
this chapter whenever, in the judgment of the department, the rules
or -standards ate threatened with violation, are being violated or
have been violated : The circuit court for any county where viola-
tion of such an order occurs has jurisdiction to enforce and shall
enforce any order : brought: before it by injunctive and other appro-
piiate relief ' The attorney general or the district attorney of the
county where, the violation ofthe order occurs shall bring action
for its enforcement : The department may issue an order under this
paragraph to abate a violation of ' s 254.. 59..

(g) By rule, fix fees for the examinationn and approval of plans
of plumbing systems andd collect the same .,

structure with a septic tank and soil absorption field located on the
same parcel as the structure . . This term also means an alternative
sewage system approved by the department including a substitute
fbi the septic tank or soil absorption field, a holding tank, a system
serving more than one structure or a system located on a different
parcel than the structure A private sewage system maybe owned
by the property owner or by a special purpose district .

(1 3) REGISTERED LEARNER . "Registered learner" means a per-
son, other than a restricted plumber licensee, who is learning a
limited type of plumbing and is engaged in assisting a restricted
plumber licensee

( 14) RESTRICTED PLUMBER LICENSEE "Restricted plumber
licensee" means any person licensed as a master plumber
(restricted) or, a journeyman plumber (restricted) under s 145 . 14 ..

(15) UTILITY CONTRACTOR "Utility contractor" means a per-
son licensed under s. 145 07 (10) .

(17) WATERS OF THE STATE "Waters of the state" has the mean-
ing specified under ' s 144.01 (1' 9) .

History : 197 1 c. 255 ; 1 977 c. 314; 1979 c 34; 221 ; 1981 c 20 ; 1983 a 189, 410,
538-1,1991 a 39 ; 1993 a 213, 322. -
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proper installation Licenses shall be issued only to individuals
and no license shall be issued to or in the name of any firm or cor-
poration. No such license shall be transferable . It is unlawful for
any licensed master• pplumber to allow the use of his or her license,
directly: or indirectly, for the purpose of obtaining local permits for
others or to allow the use of his or her license by others to install
plumbing work .

(3) Each member or employe of a partnership or limited liabil-
itycompany or each officer or employe of a corporation engaging
in the business of superintending plumbing installationss shall be
required to apply for and obtain a master plumber's license before
engaging in the work of superintending plumbing installations .,

(3m) No person may test the performane of cross-connection
control devices when the test is required : by the department unless
he or she is registered with the department as a cross-connection
control tester

(4) This section shall not apply to :
(a) Plumbing work done by a property owner in a one-family

building owned and occupied by him or herr as his or her home or
farm building ; except where such license is required by local ordi-
nance:

(b) Plumbing from the private water supply pump to and
including the initial pressure tank and connection to an existing
water distribution system, when installed by personss licensed
under ch : 162

(c) Installation of sewer and water service piping from the
main to the property lot line, when installed by authorized munici-
pal utility employes or sewer and water utility installers under a
contract with a municipality .,

(d) Making minor repairs to faucets, valves, pipes or appli-
ances, repair or replacement of electrical or gas energy or other
automatic valves or control devices or removing of stoppages in
waste or drainage pipes' ..

(e) Installation of sewer and water mains, as defined inch 144,
when installed by sewer, and water utilityy contractors and their
employes

(f) Installation, repair or replacement of water service piping,
from the property line to the meter, including meter installation,
to service any building or structure or proposed building or stiuc-
lure when such installation, repair, oor replacement is accomplished
by employes of a public municipal water utility, providing such
utility regularly has engaged in such installation, repair or replace-
ment for at least 5,yeus prior to January 1„ 1964

Hi story : 1977 c . 314; 1983 a, 189 ; 1993 a 112, 322, 482, 490

` 145.07 Licenses and registration ; 'examinations .
(2) Application for a master or journeymann plumber's examina-
tion, temporary permit of license shall be made to the department
with fees, Unless the applicant is entitled to, a'renewal of license,
a license shall be issued only after the applicant passes a satisfac-
tory examination showing fitness .. No such license or permit shall
be transferable

(3) Anr applicant f'or, examination for licensure as a master
plumber shall 'submit evidence satisfactory to the department as
follows:

(a) A specific record of'not less than i ;000 hours per year expe-
rience for 3 or more consecutive years as a licensed journeyman
plumber in this state ; or'

(b) Graduation in engineering from a school or college
approved by the department ..

' (4) An applicant for examination for licensure as a journey-
man plumber shall submit evidence satisfactory to the department
as follows :

(a) Completion of a 4-year apprenticeship consisting of not
less than 1,600 hours per yearend completion of'all requirements
as to shop training and related instruction as the department by
rule prescribes

(b) A certificate of graduation as a registered apprentice from
an accredited trade school approved by the department and

(3) `REPORT'S TO DEPARTMENT The authorities of any such city
or metropolitan sewerage district shall report to the department
each failure on the part of a state licensed plumber to qualify as a
journeyman or master plumber and each wilful violation of any
plumbing regulation .

History: 197 1 c . 194 ; 1989 a 56 ; 1993 a 482.

145.045 Certification of soil testers . (1) POWERS AND
DUTIES The department shall byy rule establish an examining pro-
gram for the certification of soil testers, setting such standards as
the department finds necessaryy to accomplish the purposes of' this
chapter: Such standards shall include formal written examina-
tions for all applicants . The department shall charge applicants for
the cost of examination and certification : After July 1, 1974, no
person may construct soil bore holes, conduct soil percolation
tests or other similar tests specified b y the department, relating to
the disposal of liquid domestic wastes into the soil unless the per-
son holds a valid certificate issued under this section .

`' (2) REVOCATION o F' cEx'rtF tCais ' The department may revoke
or suspend the certification of any soil tester but only after a for-
mal hearing for the practice of any fraud or deceit in obtaining the
certificate of any gross negligence, incompetence or misconduct
in the practice of soil testing

(3) PLUMBERS AND SEPTIC IANKINS]ALLERS 'A plumber or sep••
tic tank installer may also be a soil tester and install any system
after approval of the site or project by the department or the gov-
ernmerital unit responsible for the regulation of private sewage
systems
History: .1973 c , 287 ; 19'75 c: 41; 1979 c. . 34, 221 ; 1993 a 482 ..
Soil absorption, tests conducted by personss certif i ed under this section must be

accepted by county governments . 63 Arty Gen 586

145.05 Plumbing supervisors, supervision . (1) The
council of a city of`the first; second or third class, having a system
of waterworks or sewerage, or the officer or board in charge, shall
appoint one or, more plumbing superviso r s, who shall be licensed
plumbers, and unless under civil service shall serve for a term of
4 years or° more subject to removal for -just cause except as other-
wise provided by ordinance when first appointed; but need not
renew- their licenses while they continue in office The council of
a city of the fourth' class and the board of a village, town, county
or the commissioner- in charge of', any metropolitan sewerage : di s -
trict may appoint one or more plumbing supervisors who shall be
practical . plumbers, skilled sanitar i ans, or competent persons
familiar with plumbingg and unless under civil servicee shall serve
for a term of 4 years or more subject to removal for just cause
except as otherwise provided by ordinance They shall supervise
all plumbing, new or alterations or repairs, and report to the
appointing body violations of regulations, and perform such other
appropriate duties as may be required Their compensation shall
be fixed by the council, board or commission

(2) Where a system of waterworks or sewerage has - been or
shall be established in any city, village, town or metropolitan sew-
erage district which has not provided for a board or officer to
supervise plumbing, drainage and sewerage, the department shall
take immediate and entire control of plumbing, drainage and sew-
eiage intended to be connected with public sewer or waterworks,
and exercise all the powers conferred by thi s section until such
municipalities or district provides for such supervision .

History : 1989 a . 56

145.06 License or registration required ; exemp-
tions. (1) (a) No person may engage in or work at plumbing in
the, state unless licensed to do so by the department , . A master
plumber may work as a journeyman No person- may act as a
plumbing apprentice or pipe layer, unless registered with the
depa rtment

(b) :No public utility shall engage in or- perform plumbing
unless exempted by sub . (4)

(2) No person shall install plumbing unless at all times a
licensed master plumber is in charge, who shall be responsible for
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(i) For journeyman plumber's license (restri cted), $90, and
$90 for each. renewal of the 2-year license i f application is made
pri or to the date of expiration; after that date an additional fee of
$10

(k) For an automatic fire spr i nkler contractor's examination,
$100 .

(L) For an automatic fire spr i nkler contractor's license,
$1,000, and $1,000 f'or, each renewal of the 2-year license if
application is made prior to the date of'' expiration ; after that date
an additional fee of $25 .

(Lm) For an automatic fire sprinkler - maintenance only reg-
istiation, $200, and $200 for each renewal of ` the 2-year registra-
tion if application is made prior to, the date of expiration ; after that
date an additional fee of 1 $25 .

(m) For a journeyman automatic fire spr i nkler fitter's exami-
nation, $20 and $20 for each subsequent examination .. .

(n) For a ,journeyman automatic fire spr inkler fitter's license,
$90, and. $90 for each renewal of ' the 2-year license if ' application
is made pri or to the date of expiration; after that date an additional
fee of $10,.

(nm) For an automatic fire sprinkler fitter ,- maintenance only
r egistration certificate, $30, and $30 for each renewal of the
2-year registration if' application is made prior to the date of expi-
ration;after that date an additional fee of $10 .

(o) For utility contractor's license, $250, and $250 for- each
renewal of the 2-year , license if application is made prior to the
date of expiration ; after that date an additional fee of $10

(p) For a plumbing supervisor employed by the department in
accord with s : 145 .02 (3) .(a), ` no cost for the appropriate 2-year
license for which the plumbing supervisor has previously quali-
fied .

(q) For a ,pipelaye's registration, $90 at the time of ' regstration
and $90 for each subsequent 2-year pe r iod of' tegistration .

(1 m) An applicant shall .pay the initial license fee under sub..
(1) immediately upon receiving notice from the department that
the applicant has passed an examination . If an applicant fails to
pay the license fee withi n 30 days after receiving such notice, the
department may not issue a license and the applicant shall again
appear. for examination and pay the examination fee

(2) No' license may be issued for longer than 2 years Any
license may be renewed upon application made prior to the date
of expiration :' The department may renew licenses uponapplica-
tionmade after the date of ' ezpiration if' it is satisfied that the appli-
cant has good cause for not applying f 'or' renewal p rior to the date
of expiation and upon paymentofthe renewal and additional fees
prescribed.:

(3) To establish a record of beginning an apprenticeship, as a
plumber, as an automatic fire sprinkler system apprentice ; or as a
plumber learner (restricted), every plumbing and automatic fire
sprinkler ' system ' apprentice and every plumbing ' learner
(restricted) shall Within 30 days af 'ter' beginning an apprenticeship
oc leat neisliip register with the department . A fee of $15 shall be
paid at the time of registration and before January 1 of' eachsubse-
quent calendar year during which the apprentice is engaged in the
apprenticeship or learnership.

History: 1971 c. 255 ; 1975 c . 39, 1 99 ; 197 '7 c. 314 ; 1981 c 20 ; 1981 c 60 ss 6,
11 ; 1981 c, 314; 1993 a , . 16 ,

145.09 State comity. Any person may be accepted for
examination for the appropriate classification of license without
submittingg evidence required under' s .. 145 ..07, if :
> (1) The person holds a current license under the laws of any

other, sstate, or under the ordinances of any city, town or village,
having license provisions governing plumbers that the department
determines are equivalent to the requirements of this chapter ; or

(2) The person has practical experience in plumbing in
another state that the department determines is equivalent to the
experience required under this chapter .

History : 1981 c 600

completion in this state : of 2 years of shop training and related
instruction as the department by rule requires

(5) Any resident who has been actively engaged in this state
in alimted type of plumbing installation work for a period of'not
less than 1 ;000:fiours per year for 2 of more consecutive years as
a licensed' journeyman plumber (restricted) may be examined for
licensure as a master plumber (restricted) ..

(6) 'Applicants for examination for licensure as a,joucneyman
plumber (restricted) shall have completed one continuous, year of
work experience consisting of not less than 1,000 hours per year
and give evidence: of completion of shop training and related
instruction as the department by rule requires

(7) (a) A person shall be registered as a registered learner with
the department without examination or training prequalifications
and shall not be required to be indentured under ch . 106

(9) Master plumbers, journeyman plumbers and apprentices
are not subject to the restrictions under si . 145 .14.

= (10) An applicatiamfo'r, aa utility contractor's license shall be
made to the department with fees required by the department
under s: 145 .08 (1) (o) The department shall issue a utility con-
tractor's license to any person who is skilled in the planning,
superintending and practical installation, within public or private
premises, of piping which conveys sewage, rain water or other liq-
uid wastes to a legal point of disposal and who is skilled in, the
design, planning, superintending andd practical installation of
water service piping from the street main to the immediate inside
building perimeter

(11) An application for ;regiskration as a pipelayet shall be
madee to the department with the feess required by the department
under s 145,08 (1) (q) The.department shall approve the registra-
tion of any person, as a pipelayer if the person is employed by a
utility contractor and.if the person, is engaged in the practical
installation, within public or private premises, of piping which
conveys sewage, rain water oz other liquid wastes to a legal point
Of disposal or engages in the practical' installation of Water secyice
piping from the street main to the immediate inside building
perimeter ..

(12) An applicant f'or registration as a cross-conpectiorr con-
trol tester shall submit an application and registration fee to the
department as prescribed by the rules promulgated under s ..145 ..02
(4),(b),,

Histor y : 1975 c 39:197 1 c,314 ; 19816 60, 314; 1993 a 213, 322.

145 .08 Fees ; expiration of license ; registration .
(1) The department shall fix, by rule, the amount of the fees for
the examinations, licenses and registrations specified in, this sec-
tion The fees specified in this section are not returnable and may
not exceed the amounts stated in this section as follows :
,, (a) For master plumber's examination, . $50 For each subse-

quent examination, ;$30
(b) For master plumber's license, $250, and $250- for each

renewal of the 2-year license if' application is made prior to the
date of expiration; afterthat date an additional . fee of $20 . .

(c) For journeyman plumber's examination, $30 For each
subsequent examination, $20

(d) For, journeyman plumber's license, $90, and $90 for each
.°. :J21 of ~ }1P .2 - P~ license ; f' . n~rinl:C^ut:^. .̂ :S . mawl~ rxrn : .^ the7"' YYY

date of expiration ; after- that date an additional fee of $10. ;
(e) For temporary permit pending examination and issuance of

license for master plumber, $400 ; for journeyman $150 and which
shall also covet tbe examination fee prescribed and the license fee
for-,the 2-year period in which issued ..

(f) For' master plumber's (restricted) examination, $50 . For
each subsequent examination, $ .30 . .

(g) For master plumber's license (restricted), $250, and $250
for- each renewal ofxhe 2-year license if' application is made prior -
to the date of expiration ; after that date an additional fee of $20 .

(h) For journeyman plumber's (restricted) examination, $30 .
For each subsequent examination, $20
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tractor through the use of printed material designed for public dis-
tribution shall include in the advertisement the license number of
the master plumber employed by the plumbing contractor ..

(4) Subsection (1) does not apply to any person who adver-
tises as providing services for- which no license is required under
s . 145 ..06, unless the person holds himself' or herself out as provid-
ing services for which a license is required .,

. History: 1 983 a 1 25 ; . 1 993 a 4 82 .

145 .12 Prohibitions and penalties. (1) Any person
who engages in or follows the business or occupation of', or adver-
tises of holds himselfor herself' out as or acts temporarily or other-
wise as amaster plumber, as an automatic fire sprinkler contractor
or as a business establishment holding an automatic fire sprinkler
- maintenance only registration certificatee without first having
secured the required license or, certificate, or who otherwise vio-
lates any provisions of this chapter, shall be fined not less than
$100 nor more than $500 or imprisoned for 30 days or both . . Each
day such violation continues shalll be a separate offense .

(2) Any person violating this chapter or failing to obey a law-
ful order of the department, or a judgment or decree of a court in
connection with this chapter, may be imprisoned for not more than
3 months or fined not more than $500.

(3)' Any master plumber who shall employ an apprentice on
plumbing representing him to be a journeyman, or who shall
charge for an apprentice a,journeyman's wage, shall be punished
by a fine of not more than twenty-five dollars, or by imprisonment
in the county jail for' not more than thirty days .. Each day of viola-
tion shall be a separate offense .:

` (4) Any person who violates any order under s . 145 :02 (3) (f)
or 145 20 (2) (f) or any rule or standard adopted under s 145 13
shall forfeit not less than $10 nor, mmore than $1,000 for each viola-
tion Each violation of an order under s . 145 02 (3) (f) or 145 20
(2) (f) or a rule or standard under s 145 13 constitutes a separate
offense and each day of continued violation is a separate offense ..

History: 1 9 7 1 c. 255 ; 1981 c 20, 60 ; 1 983 a 410 ; 1 993 a 482: .

145.13 Adoption of plumbing code. The state plumb-
ing code and amendments to that code as adopted by the depart-
ment have the effect: of law in the form of standards statewide in
application and shall apply to all types of buildings, private or
public, aural or urban, including buildings owned by the state or
any political subdivision thereof . The state plumbing code shall
comply with ch. 160 All plumbing installations shall so far as
practicable be made to conform with such code,

History : 197 1 c . 1 94 ; 1 983 a 4 1 0 ; 1993 a . 2 13 ..

145'.135 - Sanitary permits. (1) VALID I TY Iri this section,
"sanitary permit" means a permit issued by the department or any
governmental unit responsible for the regulation of private sew-
age systems for the installation of a private sewage system .. No
person may install a private sewage system unless the owner of the
property on which the private sewage system is to be installed
holds a valid sanitary permit . . Asanitary permit is valid for 2 years
from the date of'issue and renewable for similar periods thereafter :
A governmental unit responsible for the regulation of private sew-
age systems may not charge mote than one fee for a sanitary per-
mit or- the renewal o_f`2 sanitary permit in any 12-month period .
A sanitary permit shall remain valid to the end of the establishedd
period, `notwithstanding any change in the state plumbing code or
in any private sewage system ordinance during that period . A san-
itary permit may be transferred from the holder to a subsequent
owner of'the land, except that the subsequent owner must obtain
a new copy of the sanitary permit from the issuing agent The
results 'ofany percolation test or other test relating to the disposal
of liquid domestic wastes into the soil shall be retained by the gov-
einmental unit responsible for- the regulation of private sewage
systems where the property is located The governmental unit
responsible for the regulation of private sewage systems shall
make the test results available to an applicant for a sanitary permit
and shall accept the test results as the basis for- a sanitary permit

145.10 Investigations , hearings ; suspension , revo -
cation . (1) The department may make investigations and con-
duct hearings and may, on its own or upon complaint in writing
duly signed and verified bythe complainant, and after providing
not less than 10 days' notice to the licensee, suspend any master
or',jouineyman plumber's license cross-connection control tes-
ter's registration, utility contractor's license or temporary permit
ifit has reason to believe, and may revoke such license, registra-
tion or permit in the manner provided under this section if it finds,
that the holder of such license, registration or permit has :

(a) Made 'a material misstatement in the application for a
license or registration or renewal thereofor for a temporary per-
mit;

(am) Committedd gross negligence or' misconduct or is incom-
petent in the practice covered by the person's license, registration
or permit;

(b) Failed to correct an installation for which he or she is
responsible, at his or her own expense, within 30 days following
notification by the department of a violation of any rule adopted
under this chapter ; or

(c) Falsified inf'or'mation on an inspection f'or'm under s .
145245(3),

(2) A copy of"the complaint with notice of'the suspension of
license, registration or permit shall be served on the person com-
plained against, and the person's answerr to the complaint shall be
filed with the department and the complainant within 10 days after
service. . . The department shall thereupon set the matter for hearing
as promptly as possible and within 30 days after the date of filing
the complaint. Either party may appear at the hearing in person
or by attorney or agent . The department shall make its findings
and determination within 90 days after the date that the hearing is
concluded and send a copy to each interested party. .

(3) No order revoking a license, registration or permit shall be
made until after a public ;heating,to beheld before the department
at such place as the department designates .. At least 10 days prior
to the hearing the department shalll send written notice of' the time
and place of the hearing to the licensee or per mittee and to the per-
son's attorney or agent of record by mailing the notice to the last-
known address of such persons . The testimony presented and pro-
ceedings had at the heating shall be recorded and preserved as the
records of the department . The department shall as soon thereafter
as possible make its findings and determination and send a copy
to each interested party. One year after the date of revocation,
application may be made for a new license or- registration

History : 1 977 c 314,418 ; 1979 c 34; 1981 c I s. 47 ; 1981 c 60; 1983 a 27, 70;
1991 a'39 ; 1993 a 322 :

145 .11 Advertising restrictions . (1) No person offer-
ing plumbing services may do any of'thefollowing, unless the per-
son is a licensed master plumber or employs a licensed master
plumber:

(a) Advertise as a plumbing contractor, master plumber or
plumber

(b) Append hiss or her name to or in connection with, thee title
"plumbing contractor", "master plumber" or "plumber" .

(c) Append his or her name to any other title or words that may
tend to represent the person as a plumbing contractor, master
plumber or' plumber

(2) No person other than a licensed master plumber shall use
or display the title "Master Plumber" or append his or her name
to or in connection with such title or any other title or words which
represent or may tend to represent him or her as a licensed master
plumber . Every holder of a master plumber's license shall
promptly notify the department of any . change of hiss or her busi-
ness address .

(3) Any person who advertises as a master' plumber through
the use of printed material designed for public distribution shall
include in, the advertisement the number of his or her license as a
master plumber.. Any person who advertises as a plumbing con-
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(3) Any person not licensed under this chapter prior to April
26, 1972, who was regularly engaged in the occupation of install-
ing automatic fire sprinkler systems on or before March 1, 1967,
shall be licensed under ss . 145.15 to 145 18 without being
required to pass any written, oral or practical examination qualify-
ing the person for a license under ss.145 .15 to 145 ..18 . . Any such
person shall apply for the appropriate license and pay the appro-
ptiate license fee.' _

(4) No person may install automatic fire sprinkler systems
unless licensed or registered to do so by the department, Licenses
and registrations pertaining to automatic fire sprinkler systems are
not transferable,

History : 1 9'7 1 c. 255; 19 8 1 c 20; 1 993 a. 4 82 .

145.16 Fire sprinkler system apprentices, registra-
tion. Automatic fire sprinkler system apprentices may not be
required to apply for any license but shall register with the depart-
meat as anappientice : The apprentices shall be enrolled in a quali-
fied apprenticeship sprinkler fitters program recognized by the
department

History : 19'7 1 c . 2 55 ; 1 9'79 c. 221 .

145 .165 Automatic fire sprinkler fitter - mainte-
nanceonly registration . (1) An automatic fire sprinkler fitter
= maintenance only, registration certificate is required for any
person who is employed to maintainn automatic fire sprinklerr sys-
tems by a business establishment registered under s 145 175, The
department shall, by rule, specify the requirements for issuing an
automatic fire sprinkler fitter - maintenance only registration
certificate and specify the activities in which a person holding a
certificate under this section may engage

(2) This section does not apply to any person registered under'
s .. 145 or licensed under s . 145 ..1.7 (2) . ,

History : 1981 c 20.

145 .17 Inspectors and rule making. (1) The depart-
ment may employ competent supervisors, who shall be licensed
automatic fire sprinkler contractors or, journeymen automatic fire
sprinkler system fitters, and may employ other persons . The
department may accept as certification of inspection, inspection
by the insurance services organization of'Wisconsin, the industrial
risk insurers association, the factory mutual engineering corpora-
tion or other, rate service organization

(2) The department shall prescribe rules as to the qualifica-
tions, examination and licensing of journeymen automatic fire
sprinkler system fitters and automatic fire sprinkler contractors
and fox the registration and ttaining'of automatic fire sprinkler sys-
tem apprentices .. The automatic fire sprinkler system contractors
and journeymen council, created under' s 15, 227 (16), shall advise
the department in formulating the rules
His tory: 1971 a 255 ; 1979 c 102, 221,

145.175 Automatic fire sprinkler - maintenance
only registration. An automatic fire sp r inkler - maintenance
only registration certificate is required before any business estab-
lishment may maintain or repair existing automatic fire sprinkler
systems in its physical facilities . The department shall, by rule,
specify the qualifications for issuing . an automatic fire spiinkler-
YfialTiiEri2YiCc only registration certificate,, The department shall,
by rule, specify the activities in which a person holding, a registra-
tion certificate under this section may engage,

History:. 198 1 c 20

145.18 Temporary permits . The department may issue
temporary permits to,journeymen automatic fire sprinkler system
fitters or to automatic fire sprinkler contractors pending examina-
tion ofapplicants for licenses The department may also issue
temporary permits to applicants for- automatic fire sprinkler -
maintenance bnly:registration certificates : The department shall,
by rule, prescribe the procedure for issuing these permits . . Exami-
nation fees shall be paid at the time the permit is issued . .

History : 1971 c 255 ; 1 98 1 c 20',

application unless the soil at the testsite is altered to the extent that
a new soil test is necessary .

(2) NOTICE. A sanitary permit shall include a notice displayed
conspicuously and separately .y on the permit form, to inform the
permit holder that :

(a) The purpose of the sanitary permit is to allow installation
of the pri vate sewage system descr i bed in the permit.

(b) The approval of the sanitary permit is based on regulations
in forcee on the date of approval .

(c) The sanitary permit is .valid and may be renewed fo r a speci-
fied per iod, _

(d) Changed regulations will not impair the validity of a sani-
tary permit . :

(e) Renewal of' the sanitary permit will be based on regulations
in force at the time renewal is sought ; and that changed regulations
may impede renewal .

(f) The sanitary permit is transferable . .
History: 197 ' 7 c . 168; 1 9 '79 c 34, 221 ; 1981 c. 314 .

145.14 Plumbers license (restricted) . (1) LiMirn-
notvs (a) Persons licensed as master plumbers (restricted), j our-
neyman plumbers (restr i cted) or registered learners shall be clas-
sified by the department under sub . . (2) and shall be restricted to
the , type of work for which they have been classified and to the
requirements indicated in this section ,

(b) Persons licensed as journeyman plumbers (restricted) or
registered learners shall work under the supervision of a master
plumber or a master plumber (restricted) . . A master plumber
(restricted) may also work as a ,journeyman plumber (restricted) ..
No journeyman , plumber (restricted) or registered learner shall
contract for work, advertise or do anything which would lead oth-
ers to believe him to be qualified as a master plumber (restr i cted)
in his classification .,

(c) All persons licensed as master plumbers (restricted), jour-
neyman plumbers (restr i cted) or registered learners shall be sub-
ject to all laws and rules governing plumbers , If qualified, persons
may be licensed under any number of' classif'ications under sub ..
(2) , Sepal ate licenses shall be issued under sub, (2) (a) and (b), but
licenses issued under sub .. (2) (b) may extend to any number of
items under that paragraph .

(2) 'C AssiFreArtoNS The classifications which the depart-
ment shall use are a sewer services classification and an "appli-
ances, equipment and devices" classification . Persons so classi-
fled may engage in the following types of work :

(a) Sewer ' services. . Persons classified under this paragraph
may install septic tanks for- private sewage disposal systems, drain
fields designed to serve such septic tanks, and the sewer service
from the septic tank or sewer extensions from mains to the imme-
diate inside or proposed inside foundation wall of the building .

(b) Appliances, equipment or devices . Under this ;paragraph
persons installing water softeners, water ' heaters or other items in
connection with the water , supply or water distribution systems
which do ,not require a direct connection to, the waste or drain pip-
ing. systems are limited to making connection to existing installa-
xions. There shall be no drilling, tapping or directt connection
made to . any waste or drain pipe to serve items installed under this
section. The maximum length of water piping permitted to be
installed under this section shall be the minimum required to con-
nect the item to the .e system ;: ;

145.15 Licenses . , (1) No - city, village, town or county
may require the licensing of any person licensed or registered
under ss 145,15 to 145 18 for- anyy activity regulated under; ss.
145, 15 to 145,18 or rules adopted thereunder ;

(2) All licenses issued under ss . 145 : 15 to 145,18 shall be
issued by the department The department shall not restr i ct the
work done by any licensed journeyman spri nkler system fitter of
any automatic fire sprinkler contractor, or, apprentice to anyy geo-
graphical xecritory:
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(b) Approve of disapprove applications for sanitary permits
and assist applicants in preparing an approvable application .

(c) Issue writtennotice to each applicant whose sanitary permit
application is disapproved. Each notice shall state the specific
reasons for- disapproval and amendments to the application, if' any,
whichtender the application approvable. Each notice shall also
give notice ofthe applicant's right to appeal and the procedures for
conducting an appeal under ch . 68 . .

(d) Inspect all p r ivate sewage systems after construction but
before backfilling no later than the end of the next workday,
excluding Saturdays, Sundays and holidays, after receiving notice
from the plumber in charge :

(e) File reports and conduct surveys and inspections as
required by the governmental unit responsible for the regulation
of' private sewage systems or the department

(f) Investigate violations of the private sewage system ordi-
nance and s . 254 59 (2), issue orders to abate the violations and
submit orders to the distr ict attorney, corporation counsel or attor-
ney general for enforcement .

(g) Perform other duties r egarding private sewage systems as
considered appropriate by the governmental unit responsible for
the regulation of pri vate sewage systems or as required by the

`rules of the department .
(h) Inspect existing private sewage systems to determine com-

pliance with s.. 66 . 036 if' a building or- structure is being con-
structed which requires connection to an existing pr i vate sewage
system . The county is not required to conduct an on-site inspec-
tion if' abuilding or structure is being constructed which does not
require connection to an existing pr ivate sewage system

(3) DEPARTMENT RESPONSIBILITIES . (a) 1 , The department
may specify catego ries of private sewage systems for which
approval by the department is required prior to issuance of sani-
tary permits by the governmental unit responsible for the regula-
tion of private sewage systems.

2. The department may exempt a governmental unit from any
category of private sewage systems for which depa rtmental
approval is required prior to sanitary permit issuance under subd .
1 . , upon a determination, in accordance with rules promulgated by
the department, that past performance ofthe governmental unit on
reviews and audits underpay . (b) has been satisfactory and that the
governmental unitt has the capacity to give the same level of
application and plan r eview as that provided by the department .
The depa rtment may revoke an exemption upon a finding that per-
formance of the governmental unit on a review or audit conducted
subsequent to the g r anting of the exemption is unsatisfactory or
that the governmental unit is not giving the same level of applica-
tion and plan review as that pr ovided by the department . Findings
in a revocation action may be made only after ' a public hearing
upon 30 days' advance notice to the clerk of the governmental
unit The department shall submit a report under s . 13 172 (2) to
the chief' clerk of each house ofthe legislature, at the beginning of
each legislative session, describing the exemptions under this sub-
division:

(b) The department shall review the pr ivate sewage system
program in each governmental unit responsible for the regulation
of pri vate sewage systems to ascertain compliancewith sub. . (2)
and with regulations issued by the department This review shall
include a random audit of ' sanitary permits, including verification
by on-site inspection

(c) I f the governi ng body for a governmental unit responsible
for the regulation of private sewage systems does not adopts pri-
vate sewage system ordinance meeting the requirements of s .
59 : 065 of if the governmental unit does not appoint personnel
meeting the requirements of sub (1) or if ` the governmental unit
does not comply with the requirements of ' sub . (2) or s 145 19 (3),
the department may conduct hearings in the county seat upon 30
days' notice to the county clerk . As soon as practicable after the
public hearing, the department shall issue a written decision

145 :20 Private sewage systems . (1) ORGANIZATION
AND PERSONNEL< (a) The governing body of the governmental unit
responsible for the regulation of private sewage systems may
assign the duties of administering-the private sewage system pro-
gram to any office, department, committee, board, commission,
position; or employe of that governmental unit .

(am) The governing body ofthe governmental unit responsible
for the regulation of private sewage systems may delegate the
duties of administering the private sewage system program to a
town sanitary district or' public inland lake protection and rehabili-
tationdistrict with the powers of a town sanitary district within the
town sanitary district or public inland lake protection and rehabili-
tation district ifthe town sanitary district or' public inland lake
protection and rehabilitation district agrees to assume those
duties ::

(b) The governmental unit responsible for the regulation of'pii-
vatesewage systems shall obtain the services of a certified soil tes-
ter-, either; as, an employe or under contract, to review and verify
certified soil tester reports under sub (2) .,

(2 ) GOVERNMENTAL UNIT RESPONSIBILI T IES The governmen-
tal unit responsible for the regulation of private sewage systems
shall :

(a) Review certified soil tester reports for proposed private
sewage systems and verify the report at the proposed site, if neces-
sary,

1145.19 Sanitary permit. (1) REQUIREMENT; INFORMA-
TION; F'oxtvts No septic tank may be purchased and no private sew-
age system may be installed unless the owner of the property on
which the private sewage system is to be installed holds a valid
sanitary permit from the governmental unit responsiblee for the
regulation of pr i vate sewage systems in which the property is
located The department shalll prescribe thee information to be
included in the sanita ry permit and furnish sanitary permit forms
to the governmental unit The applicant shall submit the com-
pleted sanitary permit to the governmental unit. : The governmen-
tal, unit shall approve or disapprove the sanitary permit according
to the rules promulgated by the department under :xhis chapter '. . No
person may sell , at retail, as defined under s . 100. 201(1) (d), a sep-
tic tank foi installation in th is state unless the purchaser holds a
valid sanitary permit issued under this section .

(2) FEE No fee for a sanitary permit maybe less than $61, or
the amount determined under department rule The governing
body for the governmental unit responsible for ' the regulation of
private sewage systems may establish a fee for a sanitary permit
which is, more than $61, or the amount determined under depart-
ment r ule :

(3) COPY Ok PERMII FORWARDED TO THEDEPARTMENT The gOV-
ernmental unit responsible for thee regulation of private sewage
systems shall forward a copy of each valid sanitary permit , and
$20, or xhe amount determined under department rule,, ofthe fee
to the department within 90 days after the permit is issued . . .

(4) ' 'USE o f FEE . . The portion of' this fee retained by the govern-
mental . unit responsible for the regulation of .pcivate sewage sys-
xemsshall be used for- the administration of': private sewage system
programs

(5)' FEE ADJUSTMENT The department, by rule promulgated
under ch ': 227, may adjust the minimum permit fee under sub . . (2)
and the fee portion forwarded under sub . (3)

(6) GROUNDWATER FEE In addition to the fee under sub ; (2),
the governmental unit responsible for the regulation of private
sewage systems shall collect a groundwater fee of $25 for each
sanitary permit The governmental unit shall forward this fee to
the department ` together with the copy ofthe sanitary permit and
the fee under sub :: (3) . Themoneys collected under this subsection
shall be credited to the environmental fund for- groundwater man-
agement

History : 1979 c. 34, 221; 1983 a 27 ; . 1983 a 189 s 329 (20); 1983 a 410 ; 1987
a 27 ;1989 a 31 ,
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ual Indians and lands within the boundar i es of a federally recog-
nized reservation that are owned by Indian tribess or bands or indi-
vidual Indians .

(b) "Participating governmental unit" means a governmental
unit which applies to the department for financial assistance under
sub : (8) and which meets the conditions specified under sub . . (9) .

(c) ' "Principal residence" means a residence which is occupied
at least 51% ofthe year by the owner-,

(dm) "Sewage" means the water-cac iied wastes created in and
to be conducted away from residences, industrial establishments,
and public buildings as defined ins 101 . 01 (2), with such surface
water or groundwater as may be present .,

(e) "Small commercial establishment" means a commercial
establishment or business place with a maximum daily waste
water flow rate of less than 5,000 gallons per day ,

(3) MAINTENANCE Thee department shall establish a mainte-
nance program to be administered by governmental units, The
maintenance program is applicable to all new or replacement pri-
vate sewage systems constructed in a governmental unit after the
date on which the governmental unit adopts this program . The
maintenance program shall include a requirement of inspection or
pumping ofthe private sewage system at least once every 3 year 's . .
Inspections may be conducted by a master plumber, , journeyman
plumber or' restricted plumber licensed under this chapter, a per-
son licensed under s 146,20 or by an employe of the state or gov-
ernmental unit designated by the department The department of
natural resources may suspend or revoke a license issued under s .
146 20 or a certificate issued .under s . 144 . 025 (2) (L) to the opera-
tor of a septage servicing vehicle if the department of natural
resources finds that the licensee or operator falsified information
on inspection forms . The department of industry, labor and
human relations may suspend or revoke the license of a plumber
licensed under this chapter. if thee department finds that the
plumber falsified information on inspection forms .

(4) FAILING PRIVATE SEWAGE SYSTEMS `r112 department shall
establish: criteria for determining if a p ri vate sewage system is a
failing private sewage system A failing private sewage system
is one which causes or results in any of the following conditions :

(a) The discharge of ' sewage into surface water or groundwater .
(b) The introduction of sewage into zones of saturation which

adversely affects the operation of a private sewage system . .
(c) The discharge of sewage to a drain tile or into zones of bed-

rock ,
(d) The discharge of' sewage to the surface ofthe ground . .
(e) The, failure to accept sewage discharges and back up of

sewage into the structure served by the private sewage system . .
(4m) CATEGORIES OF FAILING PRIVATE SEWAGE SYSTEMS , For

the purposes of this section, the department shall establish the cat-
egoty of each failing p rivate sewage system for which a grant
application is submitted, as follows :

(a) Category 1 : failing pr ivate sewage systems described in
sub. (4) (a) to (c)

(b) Category 2: failing private sewage systems described in
sub. (4) (d ) ''

(c) Category 3 : failing private sewage systems described in
sub . . (4) (e) .'

(5) ELIGIBILITY (a) 1 .. A person is eligible for grant funds
under this section if he or she owns a principal residence which is
served by a category 1 or 2 failing private sewage system, i f the
residence was constructed pr i or to and inhabited on July 1, 1978,
if' the family income ofthe person does not exceed the income lim-
itations under par. (c), if the amount ofthe grant determined under
sub .: (7) is at least $100, if the residence is not located in an area
served by, a sewer and if determination of failure is made prior to
the rehabilitation or replacement of the failing private sewage sys-
tem .

2 . A business is eligible for grant funds under this section if '
it owns a small commercial establishment which is served by a

regarding compliance with s 59 065 or 145 . 19 (3) or sub . . (1) or
(2) If the department determines that there is a violation of ' these
provisions, the governmental unit may not issue a sanitary permit
for- the installation of a private sewage system until the violation
is corrected.

(d) The department shall conduct training and informational
programs for officials of the governmental unit responsible for- the
regulation of 'private sewage systems and , employes and persons
licensed under this chapter and s 146,20 and certified as operatars
of' septage servicing vehicles under s . 144 .025 (2) (L) to improve
the deliveryy of service under the pri vate sewage system program .
The department shall obtain the assistance of the Wisconsin coun-
ties association in planning and conducting thee training and inf'or-
mational programs.

(4) SPECIAL ASSESSMENT FOR HOLDING AND SEPTIC TANK PUMP-
ING A governmental unit may assess the owner of a private sew-
age system for costs related to the pumping of a septic or holding
tank.. The governmental unit shall make any assessment in the
same manner that a city, village or town makes an assessment
under s 66 . 60 . .

History: 19' 79 c 34, 221 ; 1 981 c . . 120 ; 1983 a 1 92 s 303 (7); 1983 a 410 ; . 198'1
a 27, 160; 1989 a . 31 ; 1993 a 16, 27 .

145.23 Rules. The department may make and enforce rules
relating to lot size and lot elevation necessa ry for proper sanitary
conditions in the development and maintenance of subdivisions
not served by a public sewer, where provision for' such service has
not been made .

' Histor'y : 1979 c 221 ss ' 60'7, . 649 .

145.24 Variances . (1) If an existing private sewage sys-
tem either is not located in soil meeting the siting standards or is
not constructed in accordance with design standards promulgated
under s . 145 .02or 145 . 13, the owner of the private sewage system
may petition the department #or, a variance to the siting or design
standards ,

(2) The department shall establish procedures for the review
and evaluation of existing private sewage systems which do not
comply with siting or design standards

(3) Upon receipt of a petition for a variance, the department
shall require the owner of the private sewage system to submit
information necessary to evaluate the request for a variance . If' the
department determines that the existing pr i vate sewage system is
not-a failing private sewage system, and continued use of the
existing private sewage system will not pose a threat of contami-
nation of waters ofthe state, then the department mayy issue a vari-
ance to allow continued use of the existing private sewage system ..
The, department shall rescind the variance if the existing private
sewage system becomes a failing private sewage system or con-
,laminates waters ofthe state.

History : 1983 a 410 .

145.245 Private sewage system replacement or
rehabilitation . (1) DEFINITIONS In this section:

(a) "Determination of failure" means any ofthe following.
1 . A determination that a private sewagesystem is failing,

according to the criteria under sub . : (4), based on an inspection of
lllli, private sewage SJ~y.S tl.ulll V~y ~lfl Vl 1p1VyV Vl llll JIUL~. .Vl Q 6 VVulll~
mental unit who is certified to inspect private sewage systems by
the., department

2 A written enforcement order issued under s . 144 .025 (2)
(d), 145 .02 (3) (f) or 145 20 (2) (f) .

3 A written enforcement order issued under s : 254,59 (1) by
a governmental unit

(ae) ",`Governmental unit" means a governmental unit respon-
sible for the regulation of private sewage systems : "Governmen-
tal unit"- also. includes a federally recognized American Indian
tribe or band

(am) "Indian lands" means lands owned by the United States
andheld for the use or benefit of Indian tribes or bands . or individ-
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(e) The department of revenue shall, upon request by the
department, verify the income information submitted by an appli-
cant or grant recipient ..

(5m) DENIAL OF APPLICATION. (a) The department or- a g OV -
einmental :unitshall deny a grant application under' this section if
the applicant or a person who would be directly benefited by the
grant intentionally caused the conditions which resulted in a cate-
gory I or 2 failing private sewage system .. Thee department or gov-
ernmental unit shall notify the applicant in writing of a denial,
including the reason for the denial,

(b) The department shall notify a governmental unit if' it
receives a certification under s . 46.255 (7) that an individual is
delinquent in child support or maintenance payments .. The depart-
ment or a'governmental unit shall deny an application under this
section`if'the department receives a certification under s . 46 255
(7) that the applicant or- an individual who would be directly bene-
fited by the grant is delinquent in child support or maintenance
payments..

(6) USE OF FUNDS: (a) Except for grants under pat, (b), funds
available under a grant under this section shall be applied to the
rehabilitation or replacement of the private sewage system : An
existing private sewage system may be replaced by an alternative
private sewage system or by a system serving more than one piin••
cipal residence .

(b) Funds available under a grant under this section for experi-
mental private sewage systems shall be applied to the installation
and monitoring of the experimental private sewage systems

(7) ALLOWABLE COSTS; STATE SHARE (a) Except as provided
in par (e), costs allowable in determining giant funding under- this
section may not exceed the costs of rehabilitating or replacing a
private sewage system whichh would be necessary to allow the
rehabilitated system or, new system to meet the minimum require-
ments of the state plumbing code promulgated under s . . 145,13

(b) Except as provided in par (e), costs allowable in determin-
ing grant funding under this section may not exceed the costs of
rehabilitating or- replacing a private sewage system by the least
costly methods ;

(c) Except as provided in pats (d) and (e), the state grant share
under this section is limited to $7,000 for each principal residence
or small commercial establishment to be served by the' private
sewage: system or to the amount determined by the department
based upon private sewage system grant funding tables, which-
ever is less The department shall prepare and publish private
sewage system grant funding tables which specify the maximum
state share limitation for- various components and costs involved
in the rehabilitation or replacement of a private sewage system
based upon minimum size and other requirements specified in the
state plumbing code promulgated under s . 145, 02 . The maximum
state share limitations shall be designed to pay approximately
60% of'the average allowable cost of private sewage system ieha=
bilitation of replacement based upon estimated or actual costs of
that rehabilitation or replacement .,. The department shall revise the
grant funding tables when it determines that 60% of current costs
of private sewage system rehabilitation or replacement exceed the
amounts in the grant funding tables by mote than 10%, 0XC0D[ that
the department may not revise the grant funding tables more often
than once every 2 years ;

(d) Except as provided in par (e), if'the income of a person who
owns a principal residence that is served by a category 1 or 2 fail-
ing private sewage system is greater than $32,000, the amount of
the grant under this section is limited to the amount determined
under par. (c) less 30% of the amount by whichh the person's
income exceeds $32,000 :.

(e) Costs allowable for experimental private sewage systems
shall include the costs of': installing and monitoring experimental
private sewage systems installed under s . 145 .02 (3) (b) and this
section . . The department shall promulgate rules that specify how

category 1 or :,2 failing private sewage system, if the small com-
mercial establishment was constructed prior ' to July l,1978, if the
g r oss revenue of, the business does not exceed the limitation under '
pat . (d), if the small commercial establishment is not located in an
area served by a sewer and if' a determination of failure is made
prior to the rehabilitation or replacement of the private sewage
system.

3 A person who owns a principal residence or' small commer-
cial establishment which is served by a category 1 or 2 failing pri-
vate sewage system may submit an application for grant funds
during the 3-year period after the determination of ' failure is made
Grant funds may be awarded after work is completed if rehabilita-
tion or: replacement of' ihe system meets all requirements of ' this
section and rules promulgated under ' this section.. -

(b) Each principal residence or ' small commercial establish-
ment may receive only one grant under this section .

(c) F ' In . ordei` to be eligible for grant funds under this section,
the annual family income' of'' the person who owns the principal
residence may not exceed $45;000..

2 Except as provided under subd 4 . , annual family income
shall be based upon the adjusted gross income of the owner and
the owner's spouse, if any, as computed for Wisconsin income tax
purposes for the taxable year pr ior to the year in which the deter-
mination of failure is made The county median income shall be
determined based upon the, most recent statistics published by the
federal department of housing and urban development for the year
prior to the year in which the determination of failure is made :

3 In order to be eligible for: grant funds under this section, a
person shall submit a copy of' the designated income tax returns
for the taxable year prior to the year in which the determination of
failure is made together with any application r equired by the gov=
einmental unit .. For taxable year 1985 and earlier, the person shall
submit a copy of his of her indivi dual of combined Wisconsin
income tax return. . For taxable year 1986 and tbereaftei, the per-
son shall submit a copy of his, or her joint Wisconsin income tax
r eturn or, if filing separately, his or her separate Wisconsin income
tax .return and the separate Wisconsin income tax return ofbis or

,her spouse, if ' any, .
4 A governmental unit may disregard the Wisconsin income

tax return.- for the taxable year . prior to the year in which the deter-
urination of failure : is made and may determine annual family
income based upon satisfactory evidence of adjusted gross
income or projected taxable income of the owner and the owner ' s
spouse in the current year , The department shall promulgate rules
establishing criteria for determin ing what constitutes satisfactory
evidence : of adjusted gross income or projected adjusted . .d gross
i ncome in a current year

(d) 1 . In order to beeligible for grant funds under this section ;
the annual gross revenue of the business that owns the small com-
mercial establishment may not exceed $362 ; 500 :

2 . Except as provided in subd 4 . , annual gross revenue shall
be based upon the gross revenue of the business for the taxable
year ' pri or to the year in which the determination of ,' f'ailure is made :
The department shall promulgate rules establishing criteria for
u'Vi2i iiiiiiiii ~%v iiaiivii$iiiuiBS satisfactory evidence gross reve-
nue in a pr i or taxable year:

3 In order to be eligible for grant funds under, this section, a
business shall submit do cumentation required by the department
under su'bd 2 together with any application required by the gov-
ernmentalunit.

4 , A governmental unit may disregard the documentation of
gross revenue f'oz'the taxable, year~ prior to the year in which the
determination of failure is made and may determine annual gross
revenue based upon satisfactory evidence af ' gross . revenue of the
business in the current ,year The department shall promulgate
rules establishing criter ia for determining what constitutes satis-

.factory evidence of gross revenue in a, current year
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the department will select, monitor and allocate the state share for
experimental private sewage systems that the department funds
under this section..

(8) APPLICATION (a) In order to be eligible for a giant under
this section, a governmental unit shall make an application for
replacement or rehabilitation of private sewage systems of princi-
pal residences or small commercial establishments and shall sub-
mit an application for participation to the department. The
application shall be in the form and include the information the
department prescribes . In order to be eligible for funds available
in a fiscal ,year, an application is required to be received by the
department prior to February 1 , of the previous fiscal year,

(b) An American Indian tribe or band may submit an applica-
tion for r participation for any Indiann lands under its jurisdiction .

(9) CONDITIONS; GOVERNMENTAL, UNITS . As a condition for
obtaining a grant under this section, a governmental unit shall :

(a) Adopt and> administer the maintenance program estab-
lished under sub . . (3) ;

(b) Certify that grants will be used for- pri vate sewage system
replacement or rehabilitation for a principal residence or small
commercial , establishment owned by a person who meets the eligi-
bility requirements under sub (5), that the funds will be used as
provided under sub . (6) and that allowable costs will not exceed
the amount permitted under sub, (7) ;

(c) Certify that grants will be used for ' private sewage systems
which will be properly i nstalledd and maintained ;

(d) Certify that grants provided to the governmental unit will
be disbursed to eligible owners ;

(e) Establishh aprocess for regulation and inspection of private
sewagee systems ;

(f) Establish a system of user charges and cost recovery if the
governmental unit considers this system to be appropriate . User
charges and cost recovery mayy include the cost of the grant
applicationn fee and the cost of supervising installation and mainte-
nance; and

(g) Establish a system which provides for the distribution of
grant funds received among eligible applicants based on the
amount requested in thee applicationn as approved by the depart-
merit If' the amount receivedby a county is insufficient to fully
fund all grants, the county shall prorate grant funds on the same
basis as sub `: (11m) .

(10) ASSISTANCE The department shall make its staff avail-
able to provide technical assistance to eachh governmental unit
The department shall prepare and distri bute to each participating
governmental unit a manual of procedures for' the grant program
under this section

(1 1 ) ALLOCATION OF FUNDS (b) Determination of'eligible
Q,np licatiores . At the beginning of each fiscal year the department
shall determine the state grant share for applications from eligible
owners received by participating governmentaT units, The depa rt-
rrienC may revise this determination if' a governmental, unit does
not meet the conditions speci fied under sub.: (9) or if' it etermines
that individuals do not meet eligibility requirements under sub . .
C S )

_ (c) Allocation The department shall allocate available funds
for' giants to each participating governmental unit according to the
total amount of thee state grant share for all eligible applications
received by that governmental unit .

(d) Lirrzitdtaon commercial establishments . The department
may not allocate more than 10% of the funds available under this
subsection each fiscal year for- grants for small commercial estab-
lishments

(e) Limitation; experimental private sewage systems. The
department may not allocate more than 10% of the funds available
under this subsection each fiscal year for grants for the installation
and monitoring of experimental private sewage systems .

(11m) PRORATING . (a) Except as provided in par. (d), the
department shall prorate available funds under this subsection if

funds are not sufficient to fully fund all applications, A prorated
payment shall be deemed full payment of the grant . .

(b) Except as provided in par. (d), if'funds are sufficient to fully
fund all category I but not all category 2 failing private sewage
systems, the 'department shall fully fund all category 1 systems
and prorate the funds for category 2 systems on a proportional
basis . .

(c) Except as provided in par (d), if funds are not sufficient to
fully fund all category 1 failing private sewage systems, the
department shall fund the category 1 systems on a proportional
basis and deny the grant applications for all category 2 systems . .

(d) The department is not required to prorate available funds
for grants for the installation and monitoring of experimental pri-
vate sewage systems .

(12) DETERMINATION OF ' ELIGIBILITY; DISBURSEMENT OF
GRANTS (a) The department shall review applications for :partici-
pation in the state program submitted under sub . (8) . The depart-
Merit shall determine if a governmentall unit submitting an
application meets the conditions specified under sub . (9) .

(b) The department shalll promulgate rules which shall define
payment mechanisms to be used to disburse grants to a govern-
mental unit ..

(13) IivsrECrtorr Agents of the department or the governmen-
tal unit may enter premises where private sewagee systems are
located pursuant to a special inspection wacrant as required under
s 66 122, to collect samples, records and information and to
ascertain compliance with the rules and orders of the department
or the governmental unit .;

( 1 4) ENFORCEMENT (a) If the department has reason to
believe that a violation of this section or any rule promulgated
tinder: this section has occurred, it may :

1 Cause written notice to be served upon the alleged violator .
The notice shall specify the alleged violation, and contain the find-
ingsof fact on which the charge of violation is based, and may
include an order that necessary corrective action be taken within
a reasonable time. This order shall become effective unless, no
later than 30 days after the date the notice and order are served, the
person named in the notice and order requests in writing a hearing
before the department . . Upon this request and after due notice, the
department shall hold a hearing.. Instead of an order, the depart-
ment may require that the alleged violator, appear before the
department for a hearing at a time and place specified in the notice
and answer the charges complained of'; or

2 Initiate action under sub (15),
(b) If'af'ter the hearing the department finds that a violation has

occuiied it shall affirm or modify its order previously issued, or
issue an appropriate order for the prevention, abatement or control
of the violation or for other corrective action . . If the department
finds that no violation has occurred, it shall rescind its order . Any
order issued as part of a notice or after hearing may prescribe one
or, more dates by which necessary action shall be taken in prevent-
ing, abating or controlling the violation,

(d) Additional grants under ; thissection to a governmental unit
previously awarded a grant under this section may be suspended
or terminated if the department finds that a private sewage system
previously funded in the governmental unit is not being or has not
been properly rehabilitated, constructed, installed or maintained ..

(15) PENALTIES . Any person who violates this section or a rule
or order promulgated under this section shall forfeit not less than
$lO nor .more than $5,000 for each violation Each day of'contin-
ued violation is a separate offense. While an order is suspended,
stayedd or enjoined, this penalty does not accrue . .

Hi story : 1981 c . 1 s . 33 ; 1983 a. 27 ; 1983 a . 189 s ; 329 (8) ; 1983 a. 545; 1985 a
29; 1987 a .27 ; 1989 a . 31, 326 ; 1991 a. 32; 1991 a. 39 ss . 2564fs to 2564fiv, 2622Lm
to 2622n ; Stats. 1991 s, 145 245 ; 1991 a 189; 1993 a 16, 27

145 .26 ` Public swimm ing pool plan review . (1) In this
section, "public swimming pool" means a fixed or mobile struc-
ture; basin, chamber or tank and appurtenant buildings and equip-
ment that serve or' are installed for, use by the state, a political sub-

Electronically scanned images of the published statutes.



2691 93-94 Wis Stats . PLUMBING; FIRE PROTECTION; SWIMMING POOLS 145 .26

division of the state, a motel, a hotel, a resort, a camp, a club, an alteration or reconstruction is made after January 1, 1990, unless
association, a housing development, a school, a religious, charita- all of the following have taken place :
ble oz- youth organization, an educative or rehabilitative facility or (a) The department has reviewed and approved the construe-
another- entity "Public swimming pool" does not mean a fixed or lion, alteration or reconstruction under sub . (2))
mobile structure, basin, chamber or tank that only serves fewer' (b) The applicable fee under sub .. (3) has been paidd
than 3 individual residences. (c) The construction, alteration or reconstruction of the public

(2) The department shall, in advance of construction, alter- swimming pool or water' recreation attraction conforms to the
ation or reconstruction, review and approve plans and specifica- plans and specifications approved by the department under sub .,

lions for the construction, alteration or, reconstruction of public (2)
swimming pools or water recreation attractions or thee alteration (5) The department shall promulgate rules establishing all of
of public swimming pool equipment in this statee the following :

(3) The department shall require payment of fees' that are (a) Thee definition of "water attraction"
.

established by rulee for the review of plans and specifications for' (b) The amounts of'fees to perform review of plans and specif'i-
the construction, alteration or reconstruction of public swimming rations as specified in sub

. (2)

pools or water recreation attractions or the alteration of public ( 6
) Whoever violates this section or the rules promulgated

swimming pool equipment
.t under this section may be fined not less than $100 nor more than

$5,000 . . Each day of continued violation constitutes a separate
(4) No one may maintain, manage or operate a public swim- offense..

ming pool or water, recreation attraction for which construction, History : 1989 a 31 ; 1993 a 16 ss 2402, 2561, 2562 ; Scars 1993 s 145 26
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