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177.01  Definitions. In this chapter:

(1) “Administrator” means the state treasurer.

(2) “Apparent owner” means the person whose name appears
on the records of the holder as the person entitled to property held,
issued or owing by the holder.

(3) “Attorney general” means the chief legal officer of a state.

(4) “Banking organization” means a bank, trust company,
industrial bank, land bank, safe deposit company, private banker
or any organization defmed by other law as a bank or banking
organization.

(5) “Business association” means a nonpublic corporation,
joint stock company, investment company, business trust, partner-
ship, limited liability company or-association for business pui-
poses, whether or not for profit, including a banking organization,
financial organization, insurance company or utility.

(6) “Domicile” means the state of incorporation of a corpoxa-
tion, the state of organization of a limited liability company and
the state of the principal place of business of an unincorporated
person.

(7) “Financial organization” means a savings and loan associ-
‘ation, savings bank, cooperative bank, building and loan associa-
tion or credit union.

(8): “Holder” means a person, wherever orgamzed or domi-
ciled, who is any of the following:

(a) In possession of propexty belonging to-another

{b) A trusiee.

©) Indcbted to another on an obligation.’

(9) “Insurance company” means an association, corporation,
fraternal or mutual benefit organization, whether or not for profit,
which is engaged in providing insurance coverage, including, but
not limited to, accident, burial, casualty, credit life, contract per-
formance, dental, fidelity, fire, health, hospitalization, illness, life
including endowments and annuities, malpractice, marine, mort-
gage, surety and wage protection insurance.

(10) “Intangible property” includes:

(a) Moneys, checks, drafts, deposits, interest, dividends and
income.

(b) Credit balances, customer overpayments, gift certificates,
secutity deposits, refunds, credit memos, unpaid wages, unused
airline tickets and unidentified remittances.

(c) Stocks and other intangible ownershlp mtexests in business
associations.

(d) Moneys deposited to redeem stocks, bonds, coupons and
other securities, or to make distributions.

(e) Amounts due and payable under the terms of insurance pol-
icies. ;

(f) Amounts distributable from a trust or custodial fund estab-
lished under a plan to provide any health, welfare, pension, vaca-
tion, severance, retirement, death, stock purchase, profit sharing,
employe savings, supplemental unemployment insurance or simi-
lar benefits.

(11) “Last-known address” means a description of the loca-
tion of the apparent owner sufficient for the purpose of the deliv-
ery of mail. ‘

(12) “Owner” means a depositor in the case of a deposxt a
beneficiary in the case of atrust other than a deposit in trust, a cred-
itor, claimant or payee in the case of other intangible property, or
a person having a legal or equitable interest in property subject to
this chapter or his or her legal representative.

(13) “Person” means an individual, business association, state
or other government, governmental subdivision or agency, public

corporation, public authority, estate, trust, 2:or more persons hav-

1na ajl ioint or common interest, or. any other lpoal or-commergcial

oint-or common interest,
entlty

"(14) “State” means any state, district, commonwealth, terri-
tory, insular possession and any other area subject to the legisla-
tive authority of the United States.

(15) “Utility” means a person who owns or operates for public
use any plant, equipment, property, franchise or license for the
transmission of communications or the production, storage, trans-
mission, sale, delivery or furnishing of electricity, water, steam or

as.
& History: 1983 a 408; 1991 a 221; 1993 a. 112

Uncashed worker’s compensation benefits checks in uncontested cases are “intan-
gible property” subject to reporting and delivery under this chapter; discussion of
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statute of limitations. Employers Ins of Wausau v. Smith, 154 W (2d) 199, 453 NW
(2d) 856 (1990).

177.015 Exemptlon Notwithstanding this chapter, a
cooperative orgamzed under c¢h. 185 may effect the forfeiture to
the cooperative of unclaimed funds as provided in ss. 185.03 (10)

and 185.75 (1).
" History: 19852 30,332,

- 177.02 Property presumed abandoned general
rule. (1) Except as otherwise provided in this chapter; all intan-
gible property, including any income or increment derived from
it, less any fawful charges, that is held, issued or owing in the ordi-
nary course of a’' holder’s business and: that has remained
unclarmed by the owner for more than S years after it became pay-
able or distributable is presumed abandoned.

(2) Property is payable or-distributable for the purpose of this
chapter notwithstanding the owner’s failure to make demand or to
present any instrument or document requrred to receive payment.

History 1983 a 408

177.03.. General rules for. takmg custody of mtangl-
ble unclaimed property. Unless otherwise provided in this
chapter or by another section of the statutes, intangible property

is subject to the custody of this state as unclaimed property if the
conditions raising a presumption of abandonment under ss.
177.02and 177.05t0 177, 165 are. satrsﬁed and one of the follow-
ing conditions is present

(1) The last-known address, as shown on the records of the
holder, of the apparent owner is in this state.

~(2) The records of the holder do not reflect the identity of the
person entitled to the property and it is established that the last—
known address of the person entitled to the property is in this state.

(3) @) The records of the holder do not reflect the last-known
address of the apparent owner; and |

(b) Erther of the followmg is established:

1. The last—known address of the person entitled to'the prop-
erty:is in this state.

2. Theholderisa domrcrlrary ora government or governmen-
tal subdivision or agency of this state-and has not previously paid
ordelivered the property to'the state of the last-known address of
the apparent owner or other person entitled to the property.

*(4) The last-known address, as shown on the records of the
holder, of the apparent owner is in a state that does not provide by
law for the escheat or custodial taking of the property oritsescheat
or unclarmed property law is:not applicable to the property and the
holder-is'adomiciliary or a government or governmental subdivi-
sion or agency of this state.

“(5) The last—known address, as shown on the records of the
holder, of the apparent owner s in a foreign nation and the holder
is-a domiciliary-or a government or governmental subdrvrsron or
agency of this state.

(6) (@) The transactron ‘out of which the property arose
occurred in this state; '

- {(b) Either of the following exists:

1. The last-known address of the apparent owner or other per-
son entitled to the property is unknown.

2, Thé last—known address of the apparent owner or other per-
son éntitled to the property isina state that doés not provide by law
for the escheat or custodial taking of the property or its escheat or
unclaimed property law is not applicable to the’ property, and

(¢) The holder is a domiciliary of a'state that does not provide
by law for the escheat or custodial taking’ ‘of the property or its
escheat or unclarmed property law is not applrcable to the prop-

erty.
Hlstory 1983 a. 408 1987 a 23,

‘177.04 Travelers checks and - money orders
(1) Subject to sub. (4), any sum payable on atravelers check that
has been outstanding for more than 15 years after its issuance is

UNCLAIMED PROPERTY ACT 177.06

presumed-abandoned unless the owner; within 15 years, has com-
municated in writing: with the issuer concerning.it-or otherwise
indicated an interest as evidenced by a memorandurn or other
record on file prepared by an employe of the issuer.

(2) Subject to sub. (4);any sum payable on a money order or
similar written instrument, other than a 3rd party bank check, that
has been outstanding for more than 7 yeats after its issuance is pre-
sumed abandoned unless the owner, within7 years, has communi-
cated in wrrtmg wrth the issuer.concerning it or othefwise indi-
cated an interest as évidenced by a memorandum or other record
on file prepared by an employe of the issuer. ‘

(3) A holder may not deduct from the amount of any travelers
check, money order or similar, written insttument any charge
1mposed by reason of the failure to present the mstrument for pay-
ment unless. there is a.valid and enforceable written contract
between the issuer and the owner of the property pursuant to
which the issuer may impose a charge and the issuer regularly
imposes those charges and does not regularly reverse or otherwise
cancel them.

"(4) No sum payable on d travelers check, money orderor simi-
lar written instrument, other than a 3rd party bank check,
described in subs. (1) and (2) may be subjected to the custody of
this state as unclarmed property unless one of the following exists:

(a) The records of the issuer show that the travelers check,
money order or srmrlar written rnstrument was purchased in'this
state.

(b) The issuer has its principal place of business in this state
and the records of the issuer do not show the state in which the
travelers check, money order or srmrlar wrrtten instrument was
purchased '

-(c) The issuer has its prrncrpal place of busrness in this state,
the records of the issuer show the state in which the travelers
check, money order or similar written instrument was purchased
and the laws of the.state of purchase do not provide for the escheat
or custodial takrng of the property or its escheat or unclaimed
property law is not applrcable to the property. -

(5) Notwithstanding any other provision of this chapter, sub.
(4) applies to sumis payable on travelers checks, money orders and
similar written instruments presumed abandoned on or after Feb-
ruary. 1, 1965, except to the extent that those sums have been paid
over to a state prior to January 1, 1974. e

History: 1983 a 408.

177.05 Checks, drafts and similar instruments
issued or certified by banking and financial organiza-
tions. (1) Any sum payable on a check, draft or similar instru-
ment, except those subject to s. 177.04, on which a banking or
financial organization is directly liable, including-a cashier’s
check and a certified chéck; which has been outstanding for- more
than'5 years after it was payable or after its issuance if payable-on
demand, is presumed abandoried, unless: the owner, within: 5
years, has communicated in writing with the banking or financial
organization concering it or-has-otherwise indicated an interest

as evidenced by a memorandum or other record on file prepared
by an employe. of the banking or financial organization.

(2) A bolder may not.deduct from the amount of any instru-
ment subject to this section any charge imposed by reason of the
failuretopresent the instriment for payment unless there is a valid
and enforceable written contract between the holder and the
owner of the instrument pursuant to which the'holder may impose
acharge, and the holder regularly imposes those charges and does
not regularly reverse:or’ otherwrse cancel them. - ‘

Hrstory 1983a 408::- 5 .

1 77 06 Bank deposns andfunds in fmanclal orgam-
zatrons (1) Any demand, savings or matured time deposit with
a banking or financial organization, including deposits- that. are
automatically.renewable, and any funds paid toward the purchase
of a share, a mutual investment certificate or any other interest in
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a banking or financial organization is presumed abandoned unless
the owner has, within 5 years; done one-of the following:

(a) Inthe case of a deposit, increased or decreased the amount
of the deposit or presented the passbook or other similar evidence
of the deposit for: the crediting of interest.

7 (b)* Communicated in writing with the banking or financial

organrzatron concerning the propeity.

(¢) Otherwise indicated an interest ini the property as evidenced
by a memorandum orother record on file prepared by an employe
of the banking’ or financial or ganization.

(d) Owned other property to which par. (a), (b) or (c) apphes
and if the bankmg or financial organization communicates in writ-
1ng with the owner with regard to the property that would other-
wise be presumed abandoried under this subsection at the address
to which communrcatrons regardrng the other property regularly
are sent’

(e) Had another relationship with the banking or financial
organization concerning which the owner has either: '

1. Communicated in writing wrth the bankrng ot financial
organization. -

2. Otherwise mdrcated an interest as evrdenced by a memo-
randum or other record on file prepared by an employe of the
banking or financial organization and if the banking or financial
organization communicates in wrrtrng with the owner with regard
to the property that would otherwise be abandonéd under this sub-
section at the address to which communications regarding the
other relationship regularly are sent.

(1 m) (a) On and after December 31, 1984, any correspon-
dence in writing from a banking or financial orgamzatron to-the
owner, such as the mailing of a statement, report of interest paid
or credited or other written advice relating to a deposit, means that
the owner has indicated an interest in the deposit under sub. (1),
if the correspondence is not returned to the banking or financial
organization for nondelrvery and if the banking or financial orga-
nization maintains a record of all such rétuinéd corréspondence.
If correspondence is réturnied; the deposit is presumed abandoned
unless the-owner has; within 5 years after the return, undertaken
at-Jeast one of the activities:specified in sub. (1) (a) to (e).

“(b)  This subsection does not apply to a deposit existing on
December 31, 1984, until 5 years after that date of until one of the
activities specified in sub. (1) (a) to (¢) has occurred, whichever
is earlier. )

(2). For purposes of. sub (D, property includes rnterest and
drvrdends S

(3) With respect to property descrrbed rn sub (1) a holder
shall not do any of the following:

~(a) Impose:a charge during a period of dormancy or rnactrvrty
which exceeds the charge: regularly imposed by that holder on that
class of account, or cease payment of interest during such a period
solely because of dormancy-or inactivity. :

.- (b)Assess a service charge after December 31.0f the 2nd calen-
dar year coveredin the report filed under S: 177 17-concerning that
property.

(4) Any property descrrbed in sub (I) that is automatrcally
renewable is‘matured for purposes of sub. (1) upon the expiration
of its initial time period, or after one year if the initial period is less
than one year, except that in the case of any renewal to'which the
‘owner.consents ator-about the time of renewal by communicating
in:writing with the banking or financial organization ot otherwise
indicating consent as evidenced by a memorandum orotherrecord
on file prepared by an employe of the organization, the property
is matured upon the expiration of the last time.period for which
consent was given or one year from the date of the last consent,
‘whichever is longer: If; at the time provided: foi’ ‘delivery. in s.
‘177.19;-a penalty-or-forfeiture in the payment of interest wouild
result from the delivery of the property, the time for delivery is
«extended until the time when nio penalty or forferture would result.

. History: 1983 a 408; 1987 a. 399 : .
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177.07 Funds owing under life insurance policies.
(1) Funds held or owing under any life or endowment insurance
policy or annuity contract that has matured or terminated are pre-
sumed abandoned if unclarmed for more than 5°years after the
funds became due and payable as established from the records of
the insurance company holdmg or owing the funds, but property
described in sub. (3) (b) is presumed abandoned if unclaimed for
more than 2 years.

“(2) ‘If a person other-than the insured or annuitant is entitled to
the‘funds and no address of the person is known to the company
orit is not-definite and certain from the records of the company
who is entitled to the funds, it is presumed that the last~known
address of the person entitled-to the funds is the same as the last—
known address of the insured or annuitant according to the records
of the company. '

(3) For purposes of this chapter a Irfe orendowment insurance
policy or annuity contract not matured by actual proof of the death
of the insured or annuitant according to the records of the com-
pany is deemed matured and the proceeds due and payable under
either of the following circumstances:

(a) The companty knows that the insured or annuitant has died.

(b) 1. Theinsuréd has attained, or would have attained if he
or she were lrvrng, the hmrtrng age} under the mortality table on
which the reserve is based

2. The po]rcy was in force at the time the insured attained, or
would have attained, the limiting age specified in subd. 1.; and -

3. Neither the insured nor any other person appearing to have
aninterest in the polrcyr within the preceding 2 years, according to
the records of the company, has assigned, readjusted or paid pre-
miums on the policy, subjected the pohcy to a loan, corresponded
in wrrtmg with the company concerning the policy or otherwise
indicated an’interest as evidenced by a meniotandum or other
record on file prepared by an employe of the company.

"(4) For purposes. of this chapter, the application of an’ auto-
matic premium loan provision or other nonforfeiture provision
contained in-an insurance policy does not prevent a policy from
being matured or terminated under sub. (1) if the insured has died
or-the .insured or the beneficiary of the policy otherwise has
become entitled to the proceeds.thereof before the depletion of the
cash surrender.value of a policy by the applrcatron of those provi-
sions. :

. (5) Ifthe laws of this state or the terms of the lrfe insurance pol-
rcy require the company to-give notice to the insured or owner that
an-automatic premium loan provision or other nonforfeiture pro-
vision has been exercised and-the notice, given to an insured or
owner whose last-known address according to the records of the
company is in this state, is undeliverable, the company shall make
areasonable search to ascertain the policyholder’s correct address
to.which-the-notice must be mailed.

(6) If the company-learns of the death of the insured or annui-
tant and the beneficiary has not communicated with the insurer
within 4 months after the death, the company shall take reasonable
steps to pay the proceeds to the beneficiary.

(7) Commencing December 31,1986, every change of benefi-
ciary.form issued by an insurance company under any life or
endowment insurance polrcy or annuity contract to an insured or
owner who is a resident of this state shall request all of the foliow-
rng information wrth regard to direct beneficiaries:”

(a) The name of each benefrcrary, or if a class of beneficiaries
is named .the name of each current beneficiary in the class.

- (b). The address.of each beneficiary.

(c) The relationship of each. benefrcrary to the insured,
Hlstory 1983 2. 408; 198521355 85 | .

177.08 Deposits held by utilities. A deposit, including
any interest thereon, made by a subscriber with a utility to secure
payment or any sum paid in advance for utility services to be fur-
nished, less any lawful deductions, that remains unclaimed by the
owner for more than one year-after termination of the services for
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which the deposit or advance payment was madeis ‘presumed

abandoned:
History: 1983 a 408

“177.09 Refunds held by business associations.
Except to the extent-otherwise ordered by the court or administra-
tive agency, any sum that a business association has been ordered
to refund by a court.or administrative agency which has remained
unclaimed by the owner: for more than one year after it became
payable-in accordance with the final determination or-order pro-
viding for the refund, regardless of whether the final determina-
tion or order requires: any. person entitled to a refund to make a
claim for it, is presumed abandoned .

History: 1983 a 408 .

177 10 Stock and other mtanglble mterest in busn-
ness associations. (1) Except as provrded in subs. (2)-and
(5), any stock or other intangible ownership interest in a business
association, the existence of which is evidenced by records avail-
ablé’to the association, is presumed abandoned and, with respect
to the interest, the association is the holder, if a dividend, distribu-
tion or other sum payable as a result of the interest has remained
unclarmed by the owner for 7 years and the owner has not done
erther of the following within 7 years: -

(a) Communicated in wrrtrng with the. assocratron regardrng
the interest or.a dividend; distribution or other sum payable as a
result of the interest

(b) ‘Otherwise communicated wrth the association regardrng
the interest or a dividend, distribution or other sum payable as a
result.of the: interest, as evidenced by a memorandum or. other
1ecord on frle with the association prepared by an employe of the
assocratron

~(2) At the expiration of-a-7~year period followrng the failure
‘of the owner to claim a dividend, distribution o other sum payable
't the ownier as a result of the interest, the interest is not presumed
abandoned unless there have been at least 7 dividends; distribu-
tions orother sums paid during the period; none of which hasbeen
¢laimed by the owner. If 7 dividends, distributions or other sums
are paid during the 7-year period, the period leading to a presump-
tionsof abandonment.commences on the date payment of the first
such:unclaimed dividend, distribution or other sum became. due
and payable. If 7 dividends, distributions or other sums are not
paid during the presumptive period, the period continues to run
until there have been 7 dividends, distributions or other sums that
have not been claimed- by the: owner.

(3) The running of the 7—year perrod of abandonment Ceases
rmmedrately upon the occurrence of a communication specified
under sub. (1) If any future dividend, “distribution or other sum
_payable to the owner as a result of the interest is subsequently not
claimed bythe owner anew petiod of abandonment commences
and: relates back to'the time a subsequent dividend, drstrrbutron or
‘other' sum became due and payable. )

4 At the time an rnterest is presumed : abandoned under this
§ sectron, any drvrdend distribution or other sum then held for or
owing to the owner as a result of the interest, and not previously
'presumed abanaonea, is presumed abandoned. .

.. (5). This chapter does not apply to any stock.or other rntangrble

ownership interest enrolled in a plan that provrdes for. the auto-

matic reinvestment of dividends, distributions or other-sums pay-
“able as a result-of the, interest unless, the records available.to.the
-administrator. of the plan show, with respect to any intangible

ownership interest not enrolled in the reinvestment plan, that the

owner has net within 7 years communrcated in any manner specr-
fied under sub: (1) o

- Histor y 1983 a-408.::

177. 11 Property of busmess assocratrons held in
course of dissolution. Intangible property distributable in the

UNCLAIMED PROPERTY ACT 177.16

course of the dissolution of a business association which remains
unclaimed by the owner for more than one year after the date spec-
ified for final distribution is presumed abandoned
" History: 1983 a 408 ;

177 12 Property held by agents and fiduciaries.
(1) Intangible property and any income or increment derived
from it held in a fiduciary capacity for the benefit of another pet-
sonis presumed abandoned unless the owner, within 5 years after
it has become payable or distributable, has increased or decreased
the principal, accepted payment of principal orincome, communi-
cated concerning the property or otherwise indicated an interest
as evidenced by a memorandum or other record on file prepared
by the fiduciary.

(2) Funds in an individual retirement account or a retirement
plan for self—employed individuals or similar account or plan
established pursuant to the U. S, internal revenue code are not pay-
able or drstrrbutable within the meaning of sub. (1) unless, under
the terms of the account of plan, distribution of all or part of the
funds would then be mandatory

(3) For the purpose of this section, a person who holds prop-
efty as an agent for a business association is deemed to hold the
property in a_fiduciary capacity for that business association
alone, unless the agreement between the holder and the business
assocratron provrdes otherwrse

(4) For the purposes of this sectron, a person who is deemed

to hold property in a fiduciary capacity for a business association

alone is the holder ofthe property only insofar as the intérest of
the busrness association in the property is concerned, and the busi-
ness assocratron is the holder of the property insofar as the rnterest
of any other person in the property is concerned.

History: 1983a 408

17713 Property held by courts and publlc agen-
cies. Except as provrded in ss. 4008 (8), 852.01 (3), 863.37(2)
and 863.39, intangible property held for the owner by a coutt, state
or other government, governmertal subdivision or agency, public
corporation or public authority that remains unclaimed by the
owner for more than one year after it became payable or drstrrbut-
able-is presumed abandoned.

Hrstory 1983a 408.

177 14 Gift certrfrcates and credrt memos. (1) A grft
certificate or a'credit-memo issued in the ordinary course of the
issuer’s business that remains unclaimed by the owner formore
than 5 years after becomrng payable or-distributable is presumed
abandoned.

(2) Inthecaseofa grft certificate, the amount presumed aban-
doned is the price paid by the purchaser of the gift certificate. In

‘the case of a credit memb, the amount presumed abandoned is the

amount credited to the recipient of the credrt memo.
Hrstory 1983 2,408 ’

177 15 Wages Unpard ‘wages, rncludrng wages repre-
sented by unpresented payroll checks, owrng in the ordinary
course of the holder’s business, which remain unclaimed by the
owner for more than one year -after becomrng payable are pre-

sumed abandoned.’
History: 1983 a. 408

17716 Contents of safe deposit box or other safe-
keeping repository. All tangible and intangible property held

/in a‘safe deposit'box or any other:safekeeping' repository in this

state in the ordinary.course of the holder’s business and proceeds

‘resulting from the sale of the. property permitted by other law,

which remain unclaimed by the owner for more than 5 years after

the. lease or rental period on’the box or other reposrtory has

expired, are presumed abandoned.
History: 1983'a 408 :
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..177.165 - Proceeds from sale of property in self-ser-
vice storage facility. Notwithstanding s. 177.02 (1), the pro-
ceeds of a sale under: s. 704,90 (6) of personal property stored in
a leased facility located within a self—service storage facrlrty after
satisfaction of the operator’s lien under . 704 90 (3) (a) is pre-
sumed abandoned. o .

Hlstory 1987a.23. -

) 177 17 Report of abandoned property (1) A person
holdrng tangible or mtangrble property presumed abandoned and
subject to custody as unclaimed  property under this chapter shall
repott to.the, admrmstr ator concemmg the property as provided in
this section.

(2) The report shall be verrfred and shall include all of the fol-
lowing:

(a) Except with respect to travelers checks and money or ders
the name, if known, and last-known address, if any, of each person
appearing: from the records of the holder to be the owner of prop-
erty with a value of $50 or more presumed abandoned under this
chapter.

(b) In the case of unclaimed funds of $50 or more held or owing
under any life or endowment insurance policy or annuity contract,
the full name and Iast-known address of the insured or annuitant
and of the beneﬁcrary accordrng to the xecords of the i msurance
company holding o owing the funds 2

(¢) . In the case of the contents of a safe deposrt box or other
safekeeprng repository or of other tangrble property, a description
‘of the property and the place where it is held and may be inspected
by the administrator, and‘any amounts owing to the holder.

“(d). The nature and identifying number, if any, or description
of the: propetty and the amount appearing from the records to be
due, but items with a value of less than $50 each may be reported
in the aggregate.

(e) The.date the property became payable, demandable or
retumable, and the date of the last transaction with the apparent
owner wrth respect to the property.

(f) Other 1nformatron the administrator prescrrbes by. rule as
necessary for 'the admmrstratron of thrs chapter.

_(3). If the person holding property presumed abandoned and
subject to custody as unclaimed property is a successor to other
persons who previously held the property for the apparent owner
or if the holder has changed his or her name while holding the
‘property,: the-holder shall file with his.or her report.all known

names.and addresses of each previous hold_er _of the property.
:7(4) Before. May 1-of each even—numbered year, each holder
shall fileareport covering the 2 previous calendar years. On writ-
ten request by any person required to file a report, the administra-
tor may postpone the reporting date. .

. (5).Not-more than 120 days before ﬁ]mg the report required
by this section, the holder in.possession of property presumed
abandoned and. sub]ect to custody as unclarmed property .under
this chapter shall send written notice to the apparent owner at his
or her last-known address informing him or her that the holder is
Ainpossession of proper ty sub]ect to this chapter if all of the follow-
ing exist: :

(@ The holder. has in its.records an address for the apparent
owner which the hoider’s.records do not.disclose to be inaccurate.

(b) The claim of the apparent owner is not barred by the statute
of limitations. :

(c). The property has a value of $50 or more.

Hlstory 1983a 408; 1987a 399 (R

1 77 18- Notlce and pubhcatton of lrsts of abandoned
property (1): The-administrator shall publish-a notice entitled
“Notice of names of persons appearing to be owners of abandoned
_property’’ not-later than the September 20 following the report
.required-under s.'177.17. Except as provided in sub. (1m), the
notice shall include the name of each person identified in a report
filed under s. 177.17 since the publication of the previous notice.
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The administrator shall publish the notice as a class 1 notice under
ch. 985, in a newspaper of general circulation in the county in
which is Jocated the last-known address of the person to be named
in the notice. If no address is listed or the address is outside this
state, the notice shall be published in the county in which the
holder of the property has its principal place.of business within
thrs state.

{(1m) If the address of a person to be named in a notice under
sub (1) is outside this state, and if the administrator has entered
into an.agreement under s. 177.33 (1) with the state in which the
address is located, the administrator may omit the information
specified in sub.-(2) with respect to that person from the notice
published under sub. (1).

(2) The published notice shall contam all of the followrng

(a) The names in alphabetrcal order and last-known address,
if any, of persons listed'in the repott and entltled to notrce wrthm
the county as specified in sub. (1).

(b) A statement. that information concerning the property and
the name and Iast—known Aaddress of the holder may be obtained
by any person possessing an interest in the property by addressing
an‘inquity to the administrator.

(c) ‘A statement that if proof of claim is not presented by the
owrier to the holder and if the ownet’s right to receive the property
is not established to the holder’s satisfaction before November 1,
the property will be placed in the custody of the administrator not
later than December 1 and that all further claims must thereafter
be directed to the administrator.

~{d) For money or other property received under s. 852.01 (3),
863.37 (2) 0r'863.39 (1), the notice shall be published in the offi-
cial state newspaper and shall include the name of the decedent,
the time and place of the decedent’s death, the amount paid to the
administrator, the name of the decedent’s personal representative,
thé county in which the estate is probated and a statement that the
money- will be paid to the heirs or legatees without interest, on

_ proof of ownership, if claimed within. 10 years from the date of
publication as provided in s. 863.39 (3).

(3) ' The administrator is not required to. publish- notice of any
item with a value of less:than $50 unless the administrator deter-
mines-the publication to be in the public interest.

~:{4) This section does not apply to sums payable on'travelers
checks,; money orders and other written .instruments: presumed

abandoned under s. 177.04.
. History: 1983 a. 408; 1991 a 39,299

177 19 Payment or dellvery of abandoned property
(1) Except as provided in sub. (2), a person required to file a

report under s. 177.17 shall; by, the December 1 following the fil-
ing of the report, pay or deliver to the administrator all abandoned
property required to be reported

(2). If the owner establishes the right to receive the abandoned
property to the satrsfactron of ‘the holder before the property has
been delivered or if it’ appears that for some other reason the pre-
sumption of abandonment is erroneous, the property will no

longer be presumed’ abandoned. In this case, the holder need not

pay or delrver the property to'the administrator, but instead shall

‘file With' the’ administrator a vérified written explanation of the

proof of claim or of the error in the presumption of abandonment

(4) The holdérof an interestunder’s. 177.10 shall deliver to the
administrator-a duplicate certificate or other eviderice of owner-
shipif the holder-doés nét issue certificates of owhership. Upon
delivery'of a duplicate certificate to the administrator, the holder
and any transfer- agent tegistrar-or other person acting for or on

‘behalf of a holder in-executing or delivering the duplicate certifi-
‘cate are relieved of-all liability, as provided unders. 177.20, to any

person, including any person acquiring the original certificate or
the duplicate of the certificate issued to the administrator, for any
loss or damage caused by the issuance and delrvery of the dupli-
cate-certificate to-thé administrator.

. History: 1983 a. 408; 1987 2399
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177.20 Custody by state; holder relieved from liabil-
ity; reimbursement of holder paying claim; reclaiming
for owner; defense of holder; payment of safe deposit
box or repository charges. (1) Upon the payment or deliv-
ery of property to the administrator, this state assumes custody and
responsibility for the safekeeping.of the property.- Any person
who pays or delivers property to the administrator in good faith is
relieved of all liability for any claim which exists or. which may
arise or be made with respect to the property.

-(2) A holder who has paid money to the administrator under
this chapter may make payment to any person who appears to the
holder to be entitled to payment. Upon receiving proof of the pay-
ment and proof that the payee was entitled to payment, the admin-
istrator shall immediately reimburse the holder without imposing
a fee or other charge. If reimbursement is sought for a payment
made on a negotiable instrument, including a travelers check or
money order, the holder shall be reimbursed upon filing proof that
the instrument was duly presented and that payment was made to
a person who appeared to the holder to be entitled to payment. The
holder shall be reimbursed for payment made under this subsec-
tion even if the payment was made to a person whose claim was
barred under's. 177.29.(1).

(3) A holder who has delivered property, 1nclud1ng a certifi-
cate of any interest in a business association, but not including
money, to the administrator under this chapter may reclaim the
property if it is still in the possession of the administrator, without
payment of a fee or other charge, upon filing proof that the owner
has claimed the property from the holder.

(4) The administrator may accept the holder’s affidavit as suf-
flcxent proof of the facts that entitle the holder to recover money
and property under this section.

. '(5) If the holder pays or delivers property to the administrator
in"good faith and thereafter another person claims the property
from the holder or if another state claims the money or property
under its laws relating to escheat or abandoned or unclaimed prop-

‘erty, the admmrstrator, upon written notice of the claim, shall
defend the holder against the claim and indemnify ‘the holder
against any’ lrabrlrty on the claim.

(6) For the purposes of this section, “good faith” means that
all of the following exist:

(a) Payment or delivery was made in a reasonable attempt to
comply with this chapter.

(b): The person delivering the property was not a fiduciary then
in'breach of trust with-respect to the property and that the person
had a reasonable basis for believing, based on the facts then
known.to that person, that the property was abandoned for the pur-
poses of this chapter.’

(c) There is no showing that the records pursuant to which the
delivery-was made did not meet reasonable commercial standards
of practice in the industry.

(7) Property removed from a safe deposrt box or other safe-
keeping repository is-received by the administrator subject to the
holder’s right to be reimbursed for the actual cost of the opening
and to any: valid lien or contract providing for the holder to be
.eu..uumed forunpaid rent or storage charges and subject to any
3td party lien. The administrator shall reimburse the holder from
the proceeds remaining after deducting the admmrstrator s selling

cost.
Hrstory 1983 a. 408.

177.21 . Credltmg of dmdends, mterest or incre-
ments to- owner’s account. Whenever property other than
money is paid or delivered to the administrator under this chapter,
the owner is-entitled to receive from the-administrator any divi-
dends, interest or other increments realized or accruing on the
property at or before quurdatron orconversion of the property into
‘money. o

History: 1983 a 408
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177.22  Public sale of abandoned property.
(1) Except as provided in subs. (2) and (3), the administrator,
within 3 years after the receipt of abandoned property, shall sell
it to the highest bidder at public sale in the city, village or town in
this state which, in the judgment of the administrator, affords the
most favorable market for the property. The administrator may
decline the highest bid and reoffer the property for sale if, in his
or her judgment, the bid is insufficient. If the administrator deter-
mines that the probable cost of sale exceeds the value of the prop-
erty, it need not be offered for sale. Any sale held under this sec-
tion shall be preceded by the publication of one notice, at least 3
weeks.in advance of sale, in a newspaper of general circulation in
the county in which the property is to be sold.

(2) Securities listed on an established stock exchange shall be
sold at prices prevailing at the time of sale on the exchange. Other
secutities may be sold over the counter at prices prevailing at the
time of sale or by any other method the administrator considers
advisable.

(3) Unless the administrator determines that it is in the best
interest of this state to do otherwise, he or she shall hold all securi-
ties, other than those presumed abandoned under s. 177.10, for at
least one year beforé selling them.

(4) Unless the administrator determines that it is in the best
interest of this state to do otherwise, he or she shall hold all securi-
ties presumed abandoned under s. 177.10, and delivered to the
administrator, for at least 3 years before selling them. If the
administrator sells any securities delivered under s. 177.10 before
the expiration of the 3—year period, any person making a claim
under this chapter before the end of the 3—year period is entitled
either to the proceeds of the sale of the securities or to the market
value of the securities at the time the claim is made, whichever
amount is greater, less any deduction for fees unders. 177.23 (2).
A person making-a claim under this chapter after the expiration of
the 3-year period is entitled to receive either the securities deliv-
ered to the administrator by the holder, if the administrator still has
them, or to the proceeds from their sale, less any amounts
deducted under s. 177.23 (2). No petson has any claim under this
chapter against this state, the holder, any transfer agent, registrar
or other person acting for or on behalf of a holder for any apprecia-
tion-in the value of the property occurring after delivery. by the
holder to the administrator:

(5) The purchaser of property at any sale conducted by the
administrator under this chapter takes.the property free of all
claims of the owner or previous holder and of all persons claiming
through or under them. ‘The-administrator shall execute all docu-
ments necessary to complete the transfer of ownershrp

History: 1983 a. 408;1993 a. 246.

177.23 Deposit of funds. (1) Except as provided in sub.
(2), the administrator shall deposit in the school fund all funds
received under this chapter, including the clear proceeds from the
sale of abandoned property under s. 177.22. Before making the
deposit, the administrator shall record the name and last-known
address of each person appearing from the holders’ reports to be
entitled to the property and the name and last-known address of
each insured person or annuitant and beneficiary and, with respect
to each policy or contract listed in the report of an insurance com-
pany, its number, the name of the company and the amount due.
The information recorded by the administrator under this subsec-
tion is not available for inspection or copying under s. 19.35 (1)
until 24 months after payment or delivery of the property is due
under s..177.19 (1). )

(2) The administrator shall deposit in the general fund an
amount necessary. for the payment of claims under ss. 177.24 to
177.26 and administrative expenses. Administrative expenses
consist of any of the following:

(a) Any costs in connection with the sale of abandoned prop-
erty.
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(b) Costs of mailing and publication in connection with any
abandoned propetty.

(c) Reasonable service charges.

(d) Costs incurred in examining records of holders of property
and in collecting the property from those holders

(e) Salaries of the employes of the treasurer that are attributa-

ble to the administration of this chapter.
Hrstory 1983a 408; 1987 a. 399.

177 24 Filing of claim with administrator. (1) Any
petson, except another state, claiming an interest in any property
paid or delivered under this chapter may file with the administra-
tor a claim on a form prescribed by the administrator and verified
by:the.claimant. .

(2) The administrator shall consider each claim wrthm 90 days
after it is filed and may refer-any claim to the attorney general for
an opinion. For each claim referred, the attorney general shall
advise the administrator either to allow it or to deny it in whole or
in part. The administrator shall give written notice to the claimant
if the claim is denied in whole or in part. The notice may be given
by mailing it to the last address, if any, stated in the claim as the
address to which notices are to be sent. If no address for notices
is stated in the claim, the notice may be mailed to the last address,
if any, of the claimant as stated in the claim. No notice of denial
need be given if the claim fails to state either the last address to
which notices are to be sent or the address of the claimant.

(3) If a claim is allowed, the administrator shall deliver the
property to the claimant or pay the claimant the amount the admin-
‘istrator actually received or the net proceeds of the sale of the
property, together with any additional amount required under s.
177:21. I the claim is for property presumed abandoned under s
177.10 which was sold by the administrator within 3 years after
the date of delivery, the amount payable for that claim is the value
ofthe property at the time the claim was made ot the net proceeds
of sale, whichever is greater. If the property claimed was interest
bearing to the owner on the date of surrender by the holder, the
administrator shall pay interest at a rate of 6% per year or any
‘lesser. rate ‘the property-earned while in the possession of the
holder. :Interest begins to accrue when the property is delivered to
the administrator and ceases on the earlier of the expiration of 10
.years:after delivery or-the date on which payment is- made to the
owner. Nointereston 1nterest—beanng property is payable forany
period before December 31, 1984. . . .

. (4): Any holder who pays: the owner for proper ty that has been
delrvered to this state which, if claimed from the-administrator,
would be subject to sub. (3).shall add interest as provrded under
sub. (3). The added interest shall be repaid. to the holder by the
administrator in the same manner as the principal.

History: 1983 a. 408

7T, 25" Claim of another state to recover property,
procedure (1) At any time after property has been paid or
delivéred to the ‘administrator under this chapter another’ state
may recover the property under any of the followrng circum-
stances: ,

@ Thé property was subjected to custody by this state because
the records of the holder did not reflect the last-known address of
the apparent owner when the property was presumed abandoned
under this chapter, and the other state establishes that the last—
known address of the apparent owner ot other person entitled to
the pr operty was ifi that state and that, under the laws of that state,
the property’escheated to or was subject to aclaim of abandon-
ment by that state.

(b) The last-known address of the apparent owner or other per-
son entitled to the property, -as teflected by the records of the
holder, is in the other state and under the laws of that state the prop-

“érty has escheated to orbecome sub]ect to aclarm of abandonment
by that state.

|(c) ‘The records of the holder‘were erroneous in that they did
not accurately reflect the actual owner of the property and the last—
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known address-of the actual owner:is in the other state and, under
the laws of that state, the property escheated to or was subject to
a claim of abandonment by that state.

(d) The propeity was subjected to-custody by this state under
s. 177.03 (6) and, under the laws of the state of domicile of the
holder, the property has escheated to or become subject to-a claim
of abandonment by that state. '

(e) The property is the sum payable on atravelers check,
money order or other similar instrument that was subjected to cus-
tody by this-state under s: 177.04, the instrument was purchased
in the other state and; under the laws of that state, the property
escheated to or became subject to a claim of abandonment by that
state..

(2) The claim of another state tO recover escheated or aban-
doned propetty shall be presented in a form prescribed by the
administrator; who shall decide the claim within 90 days after it
is presented. The administrator shall allow the claim if he or: she
determines-that the: other state is entitled to.the abandoned prop-
erty under sub. (1). S

~(8) The administrator shall requrre a state before recovering
property under this section, to agree to.indemnify this state and its
officers and employes agarnst any liability ona clarm for the prop-

erty.
History: 1983 a 408 .

177.26 Actlon'to‘ establish claim. A person aggrieved
by a decision of the admmrstrator or whose claim has not been
acted upon within 90 days after its filing may bring an action to
establish the claim in the circuit court, naming the administrator
as a defendant. The action shall be brought within 90 days after
the decision of the administrator or within 180 days after the filing
of the claim if the administrator has failed to act onit. If the person
establishes the claim in:an action against:the administrator, the
court shall.award the person costs-and reasonable attorney fees.

Hlstory 1983 a:408. I

177 27 Electlon to take payment or dehvery (1) The
administrator may. decline to.receive any, property reported under
this chapter if the administrator considers the property to have a
value that is less than the anticipated expense of notice and sale.
If the administrator elects not to receive custody of the property,
the holder shall be notified wrthrn 120 days after frlmg the report
required under s.'177.17.

(2) A holder may report and deliver property before the prop-
erty is presurned abandoned with the written consent of the admin-

istrator” and ‘upon the-conditions and terms ‘prescribed by the

administrator, Property delivered under-this subsection shall be

held by the-administrator and is not presumed abandoneduntil the

time it would be presumed abandoned under this: chapter ~
History: 1983 a..408. .- ] . :

177.28 Destructlon or dlsposmon of property hav-
ing insubstantial commercial value; immunity from lia-
bility. If the administrator determines after investigation that any

‘property delivered under this chapter has insubstantial commer-

cial value, the administrator may destroy or otherwise drspose of

the ptoperty at any time, No action or proceeding may be main-

ity wa e den ot

tained against this state or any of its officers or'against the holder
for or-on account of any action’ taken by the admmrstrator under

‘this section: "

History: 1983 a 408,

177.29 Periods of limitation. (1) The expiration,
before, on or-after Deceniber 31; 1984, of any period of time speci-
fied by contract, statute-or court order, during which an owner may
make a.claim.for money. or property or during' which an owner

‘may commence or enforce an action or proceeding to obtain pay-
‘ment of a:claim for money-or to recover property, does not prevent

the money. or-property from being presumed abandoned or affect
any duty to file a report or to pay or deliver abandoned property
to the administrator as required by this chapter, subject to sub. (2).
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" (2) (a) Except as provided-in par. (b), no civil action or pro-
ceedmg with respect to any duty of a holder under this chapter may
be commenced more than 5 years after the duty arose.

(b) The expiration of any period of time during which an action
or proceeding may be commenced or enforced to obtain payment
of a claim for money or to recover property may not serve as a
defense to an action or proceeding brought by or on behalf of the
administrator against a governmental entity, or an officer or
employe thereof, for the payment or delivery of abandoned prop-
erty. to:the administrator or for the enforcement of a penalty.

Hlstory 1983 a. 408; 1991 a 299. . .

177.30 Requests for reports and examination of
records. (2) The administrator, at reasonable times and upon
reasonable notice, may examine the records of any person to
determine whether the person has complied with this chapter. The
administrator may designate the: commissioner of banking .or

other appropriate regulatory autherity to examine the records of

regulated institutions to determine if the institutions have com-
plied with this chapter. The administrator may conduct the exami-
nation even if the person believes it is not in possession of any
property reportable or deliverable under this chapter.

(3) If a person is treated under s. 177.12 as the holder of the
property only insofar as the interest of the business association in
the property is concerned, the administrator may examine the
records of the person as provided under sub. (2) if the administra-
tor has given the required notice to both the person and the busi-
ness association at least 90 days before the examination.

(4) If an examination of the records of a person results in the
disclosure of property reportable and deliverable under this chap-
ter, the administrator may assess the cost of the examination
against the holder at the rate of $150 a day for each examiner, but
the charges may not exceed the value of the property found to be
reportable and deliverable. The cost of examination under sub. (3)
may be imposed only against the business association.

(5) If a holder, after December 31, 1984, fails to maintain the
records required under s. 177.31, and the records of the holder
available for the periods subject to this chapter are insufficient to
permit the preparation of a report, a court may determine the lia-
bility of such holder based on the court’s findings as to a reason-
able estimate of the amount due.

History: 1983 a. 408

177.31 Retention of records. (1) Every holder required
to file a report under s. 177.17 shall, as to any property for which
it has obtained the last—known address of the owner, maintain a
record of the name and last-known address of the owner for 5
years after the property is reported, unless a shorter time is pro-
vided in sub. (2) or by rule of the administrator.

(2) Any business association that sells in this state its travelers
checks, money orders or other similar written instruments, other
than 3rd party bank checks on which the business association is
directly liable, or that provides such instruments to others for sale
in this state, shall, for 3 years after the date the property is reporta-
ble, maintain a record of those instruments while they remain out-
standing, indicating the state and date of issue.

History: 1983 a 408.

177.32 Enforcement. The attorney general may bring an
action in circuit court or in federal court to enforce this chapter.
History: 1983 a. 408; 1991 a. 299

177.33 Interstate agreements and cooperation;
joint and reciprocal actions with other states. (1) The
administrator may enter into agreements with other states to
exchange information needed to enable this or another state to
audit or otherwise determine unclaimed property that it or another
state may be entitled to subject to a claim of custody. The adminis-
trator may by rule require the reporting of information needed to

UNCLAIMED PROPERTY ACT 177.35
enable compliance with agreements made under this section and
may prescribe the form of the required reports:

(2) To avoid cotiflicts between the administrator’s procedures
and the procedures of administrators in other jurisdictions that
enact the uniform unclaimed property act, the administrator shall,
consistent with the purposes, policies and provisions of this chap-
ter, before adopting, amending or repealing rules, advise and con-
sult with administrators in other jurisdictions that enact substan-
tially the uniform unclaimed property act and shall take into
consideration the rules of administrators in other ]unsdlcnons that
enact the uniform unclaimed property act.

(3) The administrator may join with other states to’ seek
enforcement. of this chapter against any.person who is or may be
holding property reportable under this chapter.

(4) At the request of another state, the attorney general may
bring an action in the name of the administrator of the‘other state
in the circuit coutrt to enforce the unclaimed property laws:of the
other state against a holder in this state of property subject to
escheat or a claim of abandonment by the other state, if the other
state has agreed to pay expenses incurred by the attorney general
in bringing the action.

(5) The administrator may request the attorney general of
another state or any other person to bring an action in the other
state in the name of the administrator. This state shall pay all
expenses including attorney fees in any action under this subsec-
tion. The administrator may agree to pay the person bringing the
action attotney fees based in whole or in part on a percentage of
the value of any property recovered in the action. No expenses
pald under this subsection may be deducted from the amount that
is subject to the claim by the owner under this chapter.

History: 1983 a 408

177.34 Interest and penalties. (1) A person who fails
to pay or deliver property within the time prescribed by this chap-
ter shall pay the administrator interest at the annual rate of 18% on
the property or value theteof from the date the property should
have been paid or delivered.

(2) A person who wilfully fails to file a report or perform any
other duty required under this chapter is subject to a forfeiture of
not less than $100 for each day the report is withheld or the duty
is not performed, but not more than $5,000.

(3) A person who wilfully fails to pay or deliver property to the
administrator as required under this chapter is subject to a forfeit-
ure equal to 25% of the value of the property that should have been
paid or delivered.

(4) A person who wilfully refuses, after written demand by the
administrator, to pay or deliver property to the administrator as
required under this chapter may be fined not less than $100 nor
more than $5,000 or imprisoned for not more than 9 months or
both.

History: 1983 a. 408

177.35 Agreement to locate reported property.
(1) Except for agreements made under s. 177.33, if a person
agrees, for compensation and on behalf of the owner of property
reported under s. 177.17, to locate, deliver, recover or assist in the
recovery of the reported property, the agreement shall be in writ-
ing and shall include all of the following:

(a) A description of the property and the value of the property.

(b) A clear and prominent statement of the fee or other com-
pensation to be paid by or on behalf of the owner, which may not
exceed 20% of the actual value of the property recovered.

(c) A clear and prominent statement disclosing the name and
address of the holder and whether the property has been paid to the
administrator.

(d) The notarized signature of the owner.
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(2) An agreement entered into under this section is not
enforceable if the agreement is entered into within 24 months after
payment or delivery of the property is due under s. 177.19 (1).

History: 1983-a. 408; 1987 a. 399

177.36 Foreign transactions. This chapter does not
apply to any property held, due and owing in a foreign country and
arising out of a foreign transaction.

History: 1983 a 408

. 177.37  Effect of new provisions; clarification of
application. (1) This chapter does notrelieve a holder of a duty
that arose before December 31, 1984 to report, pay or deliver
property. A holder who did not comply with the law in-effect
before December 31, 1984 is subject to the applicable enforce-
ment and penalty provisions that then existed and they are contin-
ued in effect for the purpose of this subsection, except as provided
ins. 177.29 (2). . .

-*(2) The initial report filed under this chapter for property that
was not required to be reported before December 31, 1984, but
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which is subject to this chapter, shall include all items of property
that would have been presumed abandoned during the 10-year
period preceding December 31, 1984 as if this chapter had been
in effect during that period.

. History: 1983 a 408.

177.38 Rules. The administrator may adopt any rules nec-
essary to administer this chapter.
History: 1983 a. 408

177.40 Uniformity of application and construction.
This chapter shall be applied and construed to effectuate its gen-
eral purpose to make uniform the law with respect to the subject
of this chapter-among states enacting it.

History: 1983 a 408

177.41 Escheat of property to municipalities. If any
statute provides for the escheat of abandoned or unclaimed prop-
erty to a county, city, village or town, this chapter does not apply.

History: 1983 a. 408.
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