Electronically scanned images of the published statutes.

3017 93-94 Wis, Stats. CREDIT UNIONS 186.012
CHAPTER 186
CREDIT UNIONS
186.01 = Definitions 186.12 Compensatron of offrcers sureues, operatron expenses
186012 Commissioner of credit unions. 186.13 - Expulsion. - el
186015 Credit union review: board: 186.14 - Expelled member, rrghts and liabilities.
186.02 : Incorporation, bylaws, amendment, fees. 186.15 " Auditing.
186.03 "Use of name exclusive. 186.16 Dividénds.
186:04 - Examination and supervision fees. 18617 © Reserves
186.06  Members, fiscal year, meetings, powers. 18618 - ' Dissolution: -
18607 .. Directors, credit committee and loan officers. 18619 - Credit union officers bonded
18608 - Officers, management 186.21  Credit uhions promoted . . .
186.082 Definitions applicable to mdenmrf'canon a"d insurance provisions. 186.22 ~ Credit union finance corporation; rncorporauon organization cerufrcate
186.083 Mandatory indemnification. : 18623 Rules and regulatrons i
186,084 - Determination of right to mdemnrf'cauon 18624  Removal of officials of credit union; procedure
186 085 Allowance of expenses as incurred. 186 95 Supervrsr on; reports. _
186.086 Credit union may limit indemnification. - 18626 Examinations
186.087 * Additional rights to indemnification and allowance of expenses. =
186.088 Court—ordered indemnification. 18627 . i sclosure of information
186.089 Indemmfrcatron and aliowance of expenses of employes and agents. 18628 Bookkeepmg, forfeiture fot failure to obey commissioner.
186 "091 Insurance. : 186.29 Possessron by _commrssroner
186093 Definitions applicable to liability-related provisions 186 30 Read]u.stment in other cases
186.094 Reliance by directors or.officers. . 18631 Gonsolrdatron of credit unions
186095 Consideiation of interests in addition to members interests. 186314 Conversion .
186.096  Limited liability of directors and ofﬂcers . 186315 Charter cancellation.
186'098- Loans. «. - 186.32 ~ Central credit unions
186.10 . Minors’ rights; shares in trust 186.33 - Other powers.
186.11  Investments, 186.34 - Federal share insurance
186.112 " Credit union borrowing; 186.35. - Wisconsin credit union savmgs insurance corporatron
186.113  Credit union services. 18636 . Sale of insurance in credit unions
186:115' Additional credit union-authority 18637 . Immunity of commissioner
186.116. Financially related services tie-ins. 18638  American share deposit guarantee oorpor ation
186.117 Availability of funds, 18641 Interstate acquisition and merger of credit unions
186.118. " Account disclosures. 186.52 - Customer access, to appraisals. -
Appomtment of organizers and exanuners, ehgrbrlrty 186,53 Customer access to credit reports.

186119

186.01 Definitions. In this chapter: :

(1) “Commrssroner means the commissioner of credit
unions.

(2) “Credit union™ means a: cooperatrve nonprofit corpora-
tion, incorporated under this chapter to encourage thrift among its
members, create a source of credit at a fair and reasonable rate of
interest and provide an opportunity for its. members to improve
their economic and social conditions.

(3). “Deposit account”” means an.account limited to members
and treated as a form of savings. Deposit accounts are subject to
conditions established by the board of directors.

(3m) “National ' board” means the national credit union
administration board of the national credit union administration
established undeér 12 USC 1752 or the managing body of any suc-
cessor that is authorized to provrde federal share msurance for
state~chartered credit unions, .

(4) “National corporate central credit union” means a corpo-
rate central-credit union: -

(a) Whose membership:

1. Consists of:

"a. State, alien or federally chartered central or corporate cen-

tral credit unions;
b. Officers and drrectors of the national corporate central
credit union; and
c. Orgamzatrons operated prrmanly to ser vrce and other wrse
assist credit union operations; and
2. Excludes: N :
a;. Individuals other than those authorrzed under subd 1.b.
- -b. Credit unions other than those authorrzed undersubd. 1. a,
- {(b)- At least 75%.0f whose savings and deposits are derived
from members under:par. (a) 1. a. and the remainder of whose sav-
ings and deposits .are derived from members under par (a 1. b
and.c. . : :

(5) “Regular reserve” means the reserve set aside to cover
losses. o : e

(6) (2) “Risk assets” means investments with maturities in
excess of 60 months and loans made by the credit union other than
loans excluded under par. (b). Risk assets of central credit unions
shall ‘be reduced by an -amount equal to member credit umon
shares.

(b) “Risk assets” does not include first mortgage real estate
loahs, ‘1oans to other credit unions or loans ‘guaranteed by the
United States or this state, except to the extent the value of the loan
exceeds the value of the guarantee

(7) “Savrngs means the same as “share”.

© (8) “Vicinal industries” includes employers. Whrch _Operate
one or more facilities within a,_we_ll—defmed neighborhood or
urban,. suburban or rural- community whose limits shall not.be

determined by any -arbitrary physical standard.
History: 1971 ¢. 193;1973¢. 255; 1979 ¢ 34; 1979c 1755 53; 1979c 282 1981
[ 156 1983a 189; 1985a 29

1’86.0‘12'_, Commissil ner ‘of ‘credit. unions. . (1) The
commrssroner shall appomt a deputy subject tos. 15.04 (2) and (3)
who shall possess all powers and perform the duties attached to the
office of the commissioner during a vacancy thereof and during
the absence or inability of the commissioner. No person may be
appomted deputy commissioner who has not had at least one year
of actual experience either in the. opetation of a credit union, or
serving in a credit union supervisory capacity, or a combination
of both. The commissioner may also employ such examiners and
clerks to assist him or her and ‘the deputy in the discharge of the
several duties imposed upor the commissioner by this chapter as
he or she fmds necessary, and who shall perform such other duties
as the commrssroner directs. .

(2) The commissioner.of credrt unions shall enforce the laws
of this chapter and other laws relating to credit.unions
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(3) Exceptas otherwise providedins. 186.015, any interested
person or credit union aggrieved by an act, order or determination
of the commissioner may, within 30 days from the-date thereof,
apply to the credit union review board to review the same. All

such applications for review shall be considered and disposed of

as speedily as possible The credit union review board [may
require. the commissioner to submit any of the commissioner’s
official actions subject to such review to the board for its approval

(4) Unless the commissioner is expressly restricted by statute
from acting under this subsection with respect to a specific power,
right or privilege, the commissioner by rule may, with the
approval of the credit union review board, authorize credit unions
to exercise any power under the notice, disclosure or procedural
requirements. governing federally chartered credit unions or to
make any loan or investment or exercise any right, power or ptivi-

lege of federally chartered credit unions permitted under a federal

law, regulation or interpretation- Notice, disclosure and proce-
dures prescribed by statute which may be modified by a rule
adopted under this subsection include, but are not limited to, those
provided under s. 138.056. A rule adopted under this subsection
may not affect §. 138.041 or chs. 421 to 428 or restrict powers
granted credit unions under this chapter. -

History: 1971 ¢. 193; 1977 c. 418; 1981 ¢. 45;1989 a 31;:1993 a 482,

186.015 Credit union review board. (1) The commis-
sioner shall confer with the credit union réview board on matters
affecting.credit unions and the commissioner’s office. ‘Detailed
minutes of each board meeting shall be kept, and the decision of
the board with reference to all orders issued, or policies estab-
lished by the commissioner pursuant to this chapter is final, except
for judicial review as provided in ch. 227.

. (2) The board shall advise the commissioner arid others in
improving the condition and service of credit unions. In addition,
‘the board shall review the acts and decisions of the commissioner
in relation to credit unions and shall serve as an appeal board for
credit unions. with. the same procedure and powers as the banking
review board has under ch. 220 and perform other review func-
tions in relation to credit unions as provided by law. The board
may issue subpoenas take testrmony and administer oaths to wit-
nesses.

3) (a) The board may requrre the commrssroner to submrt any
of the commissionet’s official actions to the board for its approval.
The Jboard may make rules of procedure as provided in ch. 227.

- (B), Any 1nterested person aggrieved by any act, order or deter-
mrnatron of the commissioner may apply for review thereof by fil-
ing a petition with the secietary of the board within 30 days after
the act, order or determination to be reviewed. The petition shall
state the nature of the petitioner’s intefest, facts showing that the
petitioner is aggrieved and directly affected by the act, order or
determination to be reviewed and the ground or grounds upon
which the petitioner claims that the act, order or determination
should be modified or reversed. The issues raised by the petition
for'review shall be consideréd by the boatd upon giving at least
10 days’ written notice of the time and place when said matter will
be heard to the commissioner and the person applying for review
ot the applyrng petson’s attorney and tipon any other person who
partrcrpated in the proceedings before the commrssroner or that
other person’s attoimey. Notice of hearing may be given by regis:
tered mail, return receipt requested and the return receipt srgned
by the addressee or the: addressee’s agent shall be presumptive evi-
dence that such notice was recéived by the addressee on'the day
stated on the recerpt Any other interested party shall have the
tight to appear in any proceedrng before the board.

“(¢) The board shall base its determrnatron upon the record
made by the commissioner and may ‘also receive additional evi-
dence to supplement such record if it finds it necessary. The board
shall affirm, modify or reverse the-act, order or determination
under review. The burden of overcoming the act, order or détermi-
nation: of the commissioner under review shall be on the person
seeking the review. ‘Any. findings of fact made by the commis-
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sioner shall be sustained if supported by substantial evidence in
the record made by the commissioner or in such record supple-
mented by evidence taken by the board. The board shall have the
powers.granted by s. 885.01 (4). Any person causing a witness to
be subpoeriaed shall advance and pay the fees and mileage of such
witness which shall be the same as in circuit court. The fees and
mileage of witnesses who are called at the instance of the commis-
sioner shall be paid by the state in the same manner that other
expenses are audited and paid upon presentation of properly veri-
fied vouchers approved by at least one member of the board and
charged to the appropriation of the office of the commissioner

(d) Three members shall constitute a quorum and a majority
vote of those present shall decide. No member of such board shall
be qualified to actin any matter involving a credit union in which
the member is an officer, director or stockholder, or to which the
member is indebted.

(e) The board may make rules to safeguard the interest of
depositors and shareholders.

® Any final order or determination of the board shall be sub-

ject to review in the manner provided in ch: 227.

History: 1971 ¢.193; 1975 c. 345, 421; 1979 ¢. 282; 1981 ¢ 390's.252;1993 a
82. ' )

. 186.02 Incorporation, bylaws, amendment, fees.
(1). Seven or more residents of this state may organize a credit
union by filing with the commissioner the proposed articles of
incorporation in duplicate and a verified copy of the proposed
original bylaws, together with a $5 filing fee.. The articles of incor-
poration shall state the name and purpose of the credit union, the
location of its initial principal office, the par value of its shares,
and the names, residences and occupations'of the incorporators.

(2) (a) The bylaws shall prescribe all of the following:

1. The conditions of residence or occupation which qualify
persons for membership.

2. The par value of the shares of caprtal stock not exceedmg
$25 per share.

3. The conditions on which accounts may be paid in, trans-
ferred and withdrawn. ‘ ,

4. The methoed of receipting for money paid on accounts.

5. The number of directors and the length of their terms.

6. The duties of the officets of the credit union.

7. The time of the annual meeting of members to be held on
or before June 30.

‘8. The manner by whrch members and directors are notified
of meetings:

-9 The number of members and drrectors constrtutrng aquo-
ram:

10” The powers and dutres of the credrt committee or the loan
officers, if any.

11. The procedures for amendrng the bylaws

.. 12. Other necessary or approprrate provrsrons

(b) Credit unions shall be open to: .

1.- Groups having common or related bonds of occupatron or
association.

., 2. Residents within a well-defined nerghborhood commu-
nrty or rural district.

3. Employes of related or vicinal industries.

4. Members of bona fide fraternal, religious, cooperative,
Iabor, rural, educational, or: srmrlar or ganrzatrons and employes of
the credit union.

(c) Members of the immediate family of all qualrfred persons
are eligible for membership. In this paragraph, “members of the
immediate family” include the wife, husband, parents and chil-
dren of a‘member whether living together'in the same household
or not and any other relatives of the member or spouse of a mem-
ber living together in'the same household as the. member. - -

(d) Organizationsand associations of individuals, the majority
of whom are eligible for membership, may be admitted to mem-
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bership:in the same manner and under the same conditions as indi-
viduals.

(e) Anindividual member who ceases to qualrfy for member-
ship under the bylaws may retain his or her full membership in the
credit union at the discretion of the board of directors.

(em) A public depositor, as defined in s. 34.01 (4), who makes
a public deposrt may become a member of the credit union if the
bylaws permit membership of public depositors

(f) If the bylaws require a member to purchase capital stock,
an amount equivalent to the value of the required number of shares
deposited- by the member in any deposit account of the credit
union may be treated as the member’s share account.-

(3) (a) Subject to par. (b), acredit union may not be organized
unless the articles and bylaws are approved by the commissiohier

If the commissioner approves the articles-and bylaws, the com--
missioner shall return one duplicate original of the articles of

incorporation to the incorporators endorsed with his or her
approval, and the mcorporators shall within 30 days record the
articles of incorporation in the office of the register of deeds of the
county in which the credit union'is to be located. The legal exis-
tence of the credit union commences on the date and time the arti-
clés are recorded: The register of deeds shall transmit to the com-
missioner a certificate stating the date and time when the articles

were recorded, and the commissioner shaH issue a certrfrcate of

incorporation to the‘credit union.

(b) ¥ the commissioner refusés to approve the artrcles or
bylaws, the ‘incorporators may appeal the refusal to the credit
union-review board and the decision of the board is frnal subject
to-judicial review under ch. 227. :

(4) (2) Amendments to the articles of incorporation adopted
by a vote of two~thirds of the members of the credit union present
at an annual meeting or a special meeting called for that purpose

may be filed with the commissioner upon payment of a $5 fee. If

approved by-the commissioner, amendments to the articles are
effective-on recording in the office of the register of deeds in the
same manner as the original artrcles

(b) All amendments to the bylaws shall be frled wrth the com-
missioner and shall take effect only after berng approved by the

commrssroner
History: 1971 c. 193 ss 42 (1), (3), 1983 a. 369; 1983 a. 538 ss. 171, 172 1985
a.255.15; 1993 a.301

' 186 03 Use of name excluswe. No person partnershrp,
limited lrabrlrty company, association or corporation, except coi-
porations formed under this chapter, may transact within this state
the business authorized by this chapter or any other business what-
ever under any name or title which includes the 2 words “credit”
and *‘union”, except that any organization whose membership is

made up of credrt unions$ may. use the name, with the consent of

the'commissioner. Violations of this section may be enjoined at
the instance of the cornmissioner or of any credit union. A violator
of this: section:may be fined not-less than $300 nor more than

$1,000 or imprisoned for not less than 60 days nor more than one:

year in the county jail or both.
History: 1971 c 193.s 42 (1); 1985 a.127; 1993 a 112

186.04 Examination and supervision fees. (1) The
commissioner, with the approval of the credit union review board,
shall fix the amounts to be assessed against credit unions for their
supervision and the examination-underand by virtue of this chap-
ter.-Such amounts-shall be determined and pard as provided in this
section.

-{2)--On or before July 15 of each:year, each credit union shall
pay to the office of the commissioner an annual fee to be deter-
mined as,provided in sub. (1), which shall represent as nearly as
practrcable its farr share of the maintenance of the office of the
commissioner. -

(3) In addrtron to the annual fee each credit union shall be
assessed for the cost of every examination made, which cost shall
be determined as provided in sub. (1) and shall include the pro-

CREDIT UNIONS 186.07

rated amount of salaries and expenses of‘all examiners and other
employes actively engaged in the examination, the salaries and
expenses.of any other person whose services are required in con-
nection. with the examination-and any reports thereof, and any
other expenses which may be directly attributable thereto. Any
charge: so: made .shall be paid within 30 days from.the date the
credit-union receives:notice. of the-assessment of such fee

(4) Failure of any credit union to pay any amount as provided
in this section shall be grounds for the revocation of the charter of
the credit union failing to make the payment. :

(5) - If the amounts collected under this section are in-excess of
the actual amounts necessary for the supervision and examination
of credit unions in each year, the excess shall be retained by the
commissioner and applied in: reducrng the amounts chargeable for

ensurng years.
History: 1971 ¢. 1935, 42 (1), (2); 1971 [ 307 1979:¢ 77; 1983 a. 369.

186.06 ‘Members, fiscal year, meetings, powers.
(1) The incorporators shall call the first meeting of the eligible
membership with the primary purpose of electing a board of direc-
tors.-No person may voté at a meeting unless the person-has been
a member for atleast 3 months; except during the first 12 months
of the exrstence ofithe corporatron Members shall not have more
than one vote. )

(2) Specral meetings may. be held by order of the. directors or
the secretary shall call a special meeting upon written request of
21 mermbers or 2% of the members, whichéver is greater. Notice
of the meeting shall state the purpose of the meeting. '

(3) At any meeting the members may:

(a) Decide, by a majority of members present any question of
interest:to'the corporation. - b

“(b) Reverse, by a two-thirds vote of the members present, if
the hotice of the meeting specified the questions to be considered
and upon appeal of 15 members, decisions of the credrt commit-
te€, loan officers ot board of directors .

(¢) Remove, by a three—fourths vote of the members present,
any officer o member of the credit committee, loan officer or
member of the board of directors and fill the vacancy caused by
the femioval by 2 plurality of the members present, if the notice of
the meeting specified the questions to be consrdered

“(d) Amend the bylaws, by a three~fourths vote of the members
present, if the notice of the meeting specrfred the proposed amend-
ments,

(4) The fiscal year of every credit union shall end at the close
of business on Decémber 31 and the credit union shall, at-least
semrannually, transfer funds to the loss reserve ‘account as pro-

videdins. 186.17.
~History: 1971 ¢ 193;.1973 ¢ 255; 1979 ¢ 282; 1981 ¢ 156; 1983 a 369,

186.07 Directors, credit commrttee and loan offi-
cers. (1) The members shall elect at the first meeting a board of
ditectors cornsisting of an odd number of directors, however, not
less than 5 directors shall be elected. The board of directors shall
appoint a credit committee or one or more loan officers or both and
the board may appoint the other officers the board determines are
necessary. ‘The directors, offrcers, committees and employes of
the credit union shall be sworn and shall hold their offices until
others are elected or:appointed, and qualrfred, in their stead. A
record of every oath administéred under this section shall be filed
and preserved with the records of the corporation.

(2) Except-during the first 12 months of the existence of the
credit union, no person may be elected as‘a director unless the per-
son'is a natural person who for at least the 3 months immediately
prior: to the date-of election and on the date of election has been
a member in good standing of the credit union. - Any.director who
withdraws or is expelled from membership in the credit union
shall be removed from the board of directors. The vacancy shall
be filled until the next annual meeting-of the members by an
appointment by the board of directors within 30 days after the date
of removal.
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*(3).(a) Unless the articles of incorporation or bylaws provide
otherwise, the board of directors may permit any or all directors
to: participate in a regular or special meeting or in-a committee

meeting of the board of directors, including a meeting of the exec-

utive committee; in any manner described in par. (b). Unless the
articles of incorporation, bylaws or board of directors provide
otherwise, the credit committee may permit any or all members of
the committee to participate in a credit committee meetmg in. any
‘manner described in par. (b).

(b) If authorized under par. (a), the directors or credit commit-
tee members may participate in a meeting by, or conduct a meeting

through the use of, any means of communication by which any of

the following occurs:

1.-All participating drrectors or members may srmultaneously
hear each other during the meeting.

2. All communication during the meeting is immediately
transmitted to each partrcrpatmg director or member, and each
participating director or member i is able to immediately send mes-
sages to all other participating directors or members.

- (). If ameeting will be conducted through the use of any means
descrrbed in par. (b), all participating directors or credit committee
m_embers shall be informed that a meeting is taking place at which
official business may be transacted. A director or member partici-
pating ina meetmg by any means described in par. (b) is deemed
to be present in person at the’ meeting. If requested by a director
or member, minutes of the meeting shall be prepared and distrib-

uted to each drrector or member.
!-érstory 1971 ¢. 193; 1979 ¢. 282; 1981 ¢ 156; 1983a 369; 1989 a. 308; 1991

186.08 Officers, 'management (1) Atits first meeting
the board of directors shal] elect from their number a chairperson
and one o1 more vice chairpersons, a secretary and a treasurer and
sha]l appoint a president. The board or the presrdent may appoint

one or more vice presidents in accordance with the bylaws. - The

president shall be the operating executive officer. The president
and vice presidents may be directors. Any 2 or more offices may
be held by the same person, except the offices of president and sec-
retary.and the offices of president and vice president. The board
of directors shall haveé the general management of the affairs,
funds and records of the credit union, and shall meet as often as
may be necessary It shall be the board’s duty: -

(a) To act upon all applrcatrons for membershrp, unless a mem-
bership officer is appointed;

(b). To-act upon: the expulsron of members; :

ey To fix the: amount of surety bond which shall be required
of each officer having custody of funds;

(d) To fill' vacancies in the board of directors or ‘executive
offices or in the credrt commrttee m such manner as the bylaws
prescrrbe,

) To make recommendatrons to meetrngs of the members rel-
ative fo matters whrch in their opinion, the members should
decide; . :
¢ ] To establrsh rates of rnterest on all loans,

(2) () Ifa membership officer is appointed under sub..(1) (a),
fhe membershrp officer. shall maintain a.record of the officer’s
actions in that capacity taken.on or after April 9, 1982, and the
record shall be available to the board of directors for inspection.

(b) Any person who applies for membership in a credit union
onorafter April9, 1982 and who is denied membership by 2 mem-
bershrp officer appointed under sub. (1) (a) may appeal the denial
in writing to the board of directors.: The board of directors shall
consider the-appeal and shall take the action 1t deems appropriate
under the circumstances. .

(3) The board of drrectors may" appornt an executive commit-
tee consisting of'at least 3 directors.* If an executive committee is
appointed under this subsection, the executive committee shall
meet as often as necessary, and the full board of directors shall
meet at least semrannuany The board of directors may delegate
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all or any part of its authority-under this chapterto an executive
committee appointed under this subsection, subject to any condi-

tions or limitations the board may impose.
- History: 1971c¢. 193 ss.18, 19,42 (3); 1975 ¢. 345; 1977 ¢. 152; 1981 ¢. 156; 1983
a.369; 1993 a. 184,

"186.082 Definitions applicable to indemnification
and insurance provisions'. In ss. 186.082 to 186.091:

- (1) “Credit union” means any of the following:

" (a) A cooperative, nonprofit corporation incorporated under s
186.02 and any domestic or foreign predecessor of that corpora-
tion where the predecessor’s existence ceased upon. the con-
summation of a merger or other transaction. ,

(b) The Wisconsin credit union savings msurance corporatron
organrzed under s. 186.35.

(2) “Director or officer” means any of the followrng

“(a) A natural person who is or was a director or officer of a
credit union.

(b) A natural person who, while a director or officer. of a credit
union, is'or was serving at the credit union’s request as a director,
officer, partner trustee, member of any governing or decision—
makrng committee, manager, employe or agent of another credit
union or-forgign credit union, corporation, limited liability com-
pany, partnershrp, joint venture, trust or other enterprise.

() A natural person who, while a director or officer of a credit
union, is or was servmg an employe benefit plan because his or her
dutiés to-the credit union alse imposed duties on, or -otherwise
involved services by, the person to the plan or to partrcrpants inor
beneficiaries of the plan.

A(d) Unless the-context requires otherwrse, the estate or per-
sonal representative of a director or. officer.

" (e) Anatural person who is or was a member of a credrt union’s
credit committee.

(f)' A natural person who is or was a trustee of the Wrsconsrn
credit union savings insurance corporation.

() “Expenses” include fees, costs, charges, disbursements,
attomey fees and any other expenses incuired in connection with
a proceeding,.

(4) “Liability” includes the obligation to pay a judgment,
settlement, penalty, assessment, forfeiture or fine, including any
excise tax assessed wrth respect-to an employe benefit plan, and
reasonable expenses.

(8) “Party” means a natural person who was or-is, or who is
threatened to be'made, a named defendant or respondent in a pro-
ceedrng

(6) “Proceedmg means any threatened, pendrng or. com-
pleted-civil, criminal, administrative o investigative action, suit,
arbitration or. other proceeding, whether formal or informal,
which involves foreign, federal; state or local law and which is
brought by or in the right of the credit union or by any other per-

son.
History: 1987 a 13;1993 a. 112..

186.083 Mandatory. indemnification. (1) A’ credit
union-shall indemnify a director or officer, to the extent he or she
has been successful-on the merits or otherwise in the defense of a
proceeding, for-all reasonable expenses incurred in the proceeding
if the director or officer was a party because he or she is a drrector
or officer of the credit union.

(2) (a) In‘casesnotincluded under sub. (1), a creditunion shall
indemnify a-director or'officer against liability incurred by the
director or officérina proceedrng to which the director or officer
was a party bécause he or’'she is a director or officer of the credit
union, unless liability was incurred because the director or officer
breached or failed to perform a duty he or she owes to the credit
union and the breach or failure to perform constitutes any of the
following:
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~1. A wilful failure to deal fairly with the credit union or its
members in connection with a matter in which the director or offi-
cer has a material conflict of interest.

2. A violation of criminal law, unless the director or officer
had reasonable cause to believe his or her conduct was lawful or
no reasonable cause to believe his or her conduct was unlawful.

3. A transaction from which the director or officer derived an
improper personal profit.

-4, Wilful misconduct.”

(b) Determination of whether indemnification is required
under this subsection shall be made under s. 186.084.

(c) The termination of a proceéeding by judgment, order, settle-
ment or conviction, or upon a plea of no contest or an equivalent
plea, does not, by itself, create a presumption that indemnification
of the director or officer is not'required under this subsection.

(3) A director or officer who seeks indemnification under this
section shall make a written request to the credit union.

(4) (a) Indemnification under this section is not required to the
extent limited by the articles of incorporation-under s. 186.086

(b) Indemnification under this section is not required if the
director or officer has previously received indemnification or
allowance of expenses from any person, -including the credit
union; in connection with the same proceeding.

History: 1987 a. 13.
Cooperative indemnification. La Rowe and Weine. WBB Sept 1988.

186.084 Determmatlon of right | to mdemmﬂcatlon
Unless otherwise provided by the articles of incorporation or
bylaws or by written agreement between the director or officer and
the credit union, the director or officer seeking indemnification
under s. 186.083 (2) shall select one of the following means for
determining his or her right to indemnification:

(1) By majority vote of a quorum of the board of directors con-
sisting 'of directors not at the timé parties to the same or related
proceedings.  If a quorum of disinterested directors cannot be
obtained, by majority vote of a committee duly appointed by the
board of directors and consisting solely of 2 or more directors not
at the time parties to the same or related proceedings. Directors
who are parties to the same or related proceedings may participate
in the designation of members of the committee.

. (2) By independent Jegal counsel selected by a quorum of the
board of directors or its committee in the manner prescribed-in
sub. (1) or, if unable to obtain such a quorum or committee, by a
majority vote of the full-board of directors, including directors
who are parties. to the same or related proceedings..

(3) By a panel of 3 arbitrators consisting of-one arbitrator
selected by those directors entitled under:sub. (2) to select inde-
pendent legal counsel, one arbitrator selected by the director or
officer seeking indemnification and one albltrator selected by the
2 arbitrators previously selected. -

- (4) By an affirmative vote of a ma;onty of members present
at'an annual meeting or special meeting called for that purpose.
Voting rights owned by, or voted under the control of, persons who

are at'the time parties to the same or related proceedings, whether:

as plaintiffs or defendants or in any other capacity, may not be
voted in making the determination.
(5) By a court under s. 186.088.
-(6) By-any other method provided for in any additional right
to indemnification permltted undel S. 186 087
~History: 1987 a.13.

186.085 AIIowance of. expenses ,as,incurred. Upon
written request by a director or officer who is a'party to a proceed-
ing, a credit: union may pay or reimburse his -or her reasonable
expenses. as incurred if the director or officer provides the credit
union with all of the following:-

(1) A written affirmation of his or her good faith belief that he
or she has not breached or failed to perform his or her duties to the
credit union.

CREDIT UNIONS 186.088

(2) A written undertaking, executed personally or on his or her
behalf, to repay the allowance and, if required by the credit union,
to pay reasonable interest on the allowance to the extent that it is
ultimately determined under s. 186.084 that indemmification
under s: 186.083 (2) is not required and that indemnification is not
ordered by a courtunder s. 186.088 (2) (b). The undertaking under
this subsection shall be an unlimited general obligation of the
director .or officer and may be accepted without reference to his
or her ability to repay the allowance. The undertaking may be
secured or unsecured.

History: 1987 a 13

186.086 Credit union may limit indemnification.
(1) A credit unjon’s obligations to indemnify under s. 186.083
may be limited as follows:

(a) If the credit union is incorporated on or after June 13, 1987,
by the articles of incorporation, including any amendments to the
articles of incorporation. ‘

(b) If the credit union was incorporated before June 13, 1987,
by an amendment to the articles of incorporation which becomes
effective, as provided in s. 186.02 (4) (a) or 186.35 (1), on or after
June13; 1987.

(2) A limitation under sub. (1) applies if the first alleged act
of a director or officer for which indemnification is sought
occurred while the limitation was in effect

"History: 1987a 13 '

186.087 Additional rights to indemnification and
allowance of expenses. (1) Except as provided in sub. (2),
ss, 186.083 and 186.085 do not preclude any additional right to
indemnification or allowance of expenses that a director or officer
may have under any of the following:

(a) The articles of incorporation or bylaws.

(b) A written agreement between the director or officer and the
credit union. )

) A resolution of the board of duectors

(d) A resolution, after notice, adopted by a majority vote of
members present at an annual meeting or special meeting called
for that purpose.

(2) Regardless of the existence of an add1t1onal right under
sub. (1), the credit union may not indemnify a director or officer,
or permlt a director or officer to retain any allowance of expenses
unless it is-determined by or on behalf of the credit union that the
director or officer did riot breach or fail to perform a duty he or she
owes to the credit union which constitutes conduct under s
186.083 (2) (a) 1, 2., 3. or 4. A director or officer who is a party
to the same or related proceedmg for which indemnification or an
allowance of expenses is sought may not participate in a determi-
nation under this subsection.

(3) Sections 186.082 to 186.091 do not affect a credit union’s
power to pay or reimburse expenses incurred by a director or offi-
cer in any of the following circumstances:

(a) As a witness in a proceedmg to which he or she is not a
party.

(b) Asaplaintiff or pétitionerina proceedmg because he or she

is or was anemploye, agent dlrectox or officer of the credit union.
History: 1987 a 13

186.088 Court—ordered indemnification. (1) Except
as provided otherwise by written agreement between the director
orofficer and the credit union, a director or officer who is a party
to a proceeding may apply for indemnification to the court con-
ducting the proceeding or to another court of competent jurisdic-
tion. Application shall be made for an initial determination by the
court unders. 186.084 (5) or for review by the court of an adverse
determination under s. 186.084 (1), (2), (3), (4) or (6). After
receipt of ‘an-application, the court shall give any notice it consid-
ers necessary.

(2)- The court shall order indemnification if it determines any
of the following:
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(a) That the director or officer is entitled to indemnification
under.s. 186:083: (1) or-(2). If the court-also determines that the
credit union . unreasonably refused the director’s or officer’s
request for indemnification, the court shall order the credit union
to pay the director’s or officer’s reasonable expenses incurred to
obtain the court-ordered indemnification.

(b) That the director or officer is fairly and reasonably entitled
to indemnification in view of all the relevant circumstances,
regardless of whether indemnification is requ1red under 's.

186.083 (2).
History: 1987 a. 13
186.089 - Indemnification: and  allowance - of

expenses of employes and agents. A credit union may
indemnify and allow reasonable expenses of an employe or-agent
who i$ not a director or officer to the extent provided by the articles
of incorporation or bylaws, by general or specrfrc action: of the
board of directors or by contract.

History: 1987 a. 13

186.091 Insurance. A credit union may purchase and
maintain insurance on behalf of an individual who is an employe,
agent, director.or officer of the credit union against liability
asserted against and incurred by the individual i in his or her capac-
ity as an employe, agent, director or officer, or arising from his or
her status as an employe, agent, director or officer, regardless of
whether the credit union is required or authorized to indemnify or
allow expenses to the individual against the same liability under
s5. 186,083, 186.085, 186.087 and 186.089.

Hrstory 1987 a 13

186.093 Definitions apphcable to Ilabrllty-related
provisions. Inss. 186.093 to 186.096:

(1) “Credit union™ means a cooperative, nonprofit corpora-
tion rncorporated under s: 186.02 and the Wisconsin credit union
savings insurance corporation organized under s. 186.35. :

(2) “Director or officer” means a natural person who serves as
adirector or officer of a creditunion, a member of acredit union’s
credit committee or a trustee of the Wisconsin credit umon savrngs
insurance corporation.

History: 1987 a 13-

186.094 Rellance by directors or officers. Unless the

director or. officer has knowledge that makes reliance unwar-

ranted,.a director or.officer, in discharging his or her duties to the

credit union, may rely on information, opinions, repotts or state-
ments, any of which may be wiitten or oral, formal or informal,
including financial statements and other frnancral data, if prepared
or presented by any of the following: .

(1) Anofficeror employe of the credrt union whom the direc-
tor or officer believes in good faith to be reliable and competent
in the. matters presented

(2) Legal counsel, public accountants or other persons as to
matters the director or officer believes in good faith are within the
person’s professional or expert competence.

(3) In the case of reliance by a director, a committee of the
board of directors of which the director.is not a member if the
director believes in good faith that the committee metits confi-

dence. v
_History: 19872 13. "

- 186.095. Consideration of interests in addition to
members’ interests. In discharging his or her.duties, to the
credit union and in determining what he or she believes to be in
the best interests of the credit union, a director or officer may, in

addition to considering the effects of any action on membets, con-

sider the following:

(1) The effects of the action on employes, supplrers and cus-

tomers of the credit union.
- (2) The effects of the action on communities in whrch the
credit union operates.
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(3) Any other factors the drrector or-officer considers perti-

nent
History: 1987 a. 13

186.096" Limited lrablhty of directors and officers.
(1) Except'as provrded in'subs. (2) and (3), a director or officer
is not liable to the credit union, its members or creditors, or any
person asserting rights‘on behalf of the credit union, its members
or creditors, or any other person, for damages, settlements, fees,
fines, penalties or other monetary liabilities arising from a breach
of, or failure to perform, any: duty resulting solely from his or her
status as a director-or officer, unless the person asserting liability
proves that the breach or failure to perform constitutes any of the
following: .

(a) A wilful failure to deal farrly with the credit union or rts‘
members in connection with a matter in which the director or offi-
cer has a materjal conflict of interest

®) A violation of criminal law, unless the director or offrcer
had reasonable cause to believe his or her conduct was lawful or
no reasonable cause to believe his or her conduct was unlawful.

©) A transaction from which:the, drrector or officer derrved an
1mproper personal profit.

(d) Wilful misconduct.

(2) Except as provided in sub. (3), this sectlon does not apply
to any of the following:

(a) A proceeding brought against a-director or offrcer under S.
186.23, 186.24 (1) or 186.29 (1m) (a). .

(b) A civil or criminal proceeding, other than a proceeding
descnbed in'par. (a), brought byoron behalf of any governmental
unit, authorrty or agency.

(0) A proceeding brought by any per son for a violation of state
or federal law where the proceedrng is. brought pursuant to an
express private right of actron created by state or federal statute.

(3) Subsection (2) (b) and © does not apply toa proceeding
brought by a governmental unit, authorrty or agency in its.capacity
asa prrvate party or contractor.,

Hrstory 19872 13, .
Cooperatrve ‘indernnification LaRowe andWerne WBB Scpt 1988

--186.098" Loans (1) The credrt union may make loans to
members upon terms approved by the credit committee or.a loan
officer at rates of interest not to exceed any applicable maximum
rate. - i

(2) The credit commrttee or. loan -officer- shall ‘maintain a
record of each loan approved or not approved. The applicant for
a loan may appealthe decision of the credit committee ot the loan
officer to the board. of: directors. :

(3) Every applrcatron for a loan shall: be in writing and shall
state the secutity or collateral offered, if any. :

(4) Approval of loans shall be the responsibility of the credit
committee or loan officer, except where application forloans are
made by members of the credit committee or the Joan officers. No
loan-shall be made unless approved by the majority of the credit
committee or.by:a loan officer, except that the board of directors
shall act on the applications of ‘credit. committee members and
loan officers, and on applrcatrons appealed to.the board in wrrtrng
by members.

(5) No loans shall be made to any member in excess of $100
or 10%.of the credit union’s assets, whichever is. greater; plus the
balance of the member’s share aceount pledged as security for
such loan, but these limitations shall not apply to loans made to

member credit unions by a central credit union.

- (6) (a) ' The board:of diréctors-shall ‘determine the policy
regarding collateral acceptablé for secured loans. ‘Loans to mem-
bers which in: the ‘aggregate exceed the amount shown in the
schedule below shall be secured by such collateral having a value
which is at least equal to any amount exceeding the limits in the
following ‘schedule, except that all loans exceeding $5,000 not
subject to-collateral shall be supported by a sworn fmancral state-
ment:
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1. $500, in-credit unions with assets of less than $5,000;

2. $1,000, in credxt unions with assets of $5 000 and less than
$25,000; :

3. $2,000, in credit unions with assets of $25 000 and less than
$100,000;

4" $5,000, in credit unions with assets of $100,000 and less
than $500,000;

s $7,000, in credit unions with assets of $500,000 and Iess

than $1,000,000;

6. $10,000, in credit unions with assets of $1,000,000 or
more.

(b) This subsection does not pteclude the credit committee or
loan officer from requiring security on any loan. Where such
loans are secured by one or more comakers, such comakers shall
furnish the credit union with wntten ev1dence of fmanmal respon—
sibility.

(7) The commissioner may reduce the loan limits specified in
sub. (6) on an individual basis.

(8) (a) The credit committee or a loan officer may approve,
upon its own motion or upon application by a member, an exten-
sion of credit, and loans may be granted to the member within the
limit of the extension of credit. The credit committee orloan offi-
cers shall review all extensions of credit in accordance with writ-
ten policies adopted by the board of directors.

(b) “With the approval of the commissioner, credit unions may
utilize credit cards, including point-of-purchase credit, providing
the credit committee or loan officer, upon their own motion or

upon apphcatlon by a member, has predetermined the extent of

credit extension

(9) A'borrower may pay the whole or part of the borrower’s
loan on any day the ¢redit union is open for business.

(10) Loans to members secured by mortgages on real estate
may be made subject to the rules prescribed by the commissioner.
Such loans may provide for additional advances, but any addi-
tional advance made to a member, if the mortgage and mortgage
note so provide, may not exceed an amount spec1f1ed in the mort-
gage.

(11)".A credit union may make loans to membexs that are guar-
anteed or insured by the federal govérnment, any state or any fed-
eral or state agency. Loans under this subsection may be made
under the conditions required for the insurance or guarantee.

- (12) A credit union may make loans to members secured by
assi ignment or transfer of stock certificates or other evidence of the
borrower’s ownership interest in a corporation formed for the
cooperative ownership of real estate. ~Sections 846.10 and
846.101, as they apply to a foreclosure of a mortgage involving a
one—famlly résidence, apply toa ploceedmg to enforce the lend-
er’s nghts in security given for a loan under this subsection. The
commissioner shall promulgate joint rules with the commission-
ers of savings and loan and banking that establish procedures for
enforcing a lender’s rights in secunty given for a loan under this

subsectxon ,

Histoxy. 1971 ¢ 193 ss. 20, 42 (1); 1971 c. 239, 307; 1973 ¢. 255; 1975 c. 345;
1979 c: 282; 1981 c. 156; 1983 a, 368, 369, 538 1987 a 13 5. 26f; Stats 1987 s.
186.098; 1989 2 .103; 1993 a. 482

Cross-reference: See s..138.053 for mterestad;ustmentclauses ands. 138.055 for
variable rate contracts.

186.10 Minors’ rlghts shares intrust. (1) Shares may
be issued in the name of a minor, and may be withdrawn by such
minor or by the minor’s agent under subch. I of ch. 705. Minors’
eligibility.to vote at the meetings of the members is at the discre-
tion of the board of directors.

(2) Shares may be issued in trust, 'subject to any conditions

prescnbed in the bylaws. If shares are issued in trust, the name of

the beneficiary shall be disclosed to the credit union.
History: 1971 c. 193; 1973 ¢ 291; 1983 a 369; 1989 a. 331; 1991 a. 32.
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186.11 Investments. (1) GENErAL. The board of direc-
tors may invest credit union funds in U.S. government direct and
agency obligations, municipal bonds issued by municipalities of
the state, central credit unions, banks, savings banks and savings
and loans associations located in Wisconsin and may, with the
approval of the commissioner, make other mvestments including
investments in credit unions.

(2) CrEDIT UNION PROPERTY. (a) Subject to pat. (b), a credit
union may purchase, hold and dispose of property as necessary for
or incidental to its operations.

(b) The board of directors may purchase, lease or construct a
building for the operation of the credit union, provided the aggre-
gate cost of the building, remodeling of the building, land
improvements and land acquisition does not exceed 100% of the
credit union’s regular reserve unless prior approval for greater
amounts is given by the commissioner. The cost of land acquisi-
tion may include vicinal propety for future expansion’but may not
exceed the aggregate cost limitation. Nothing in this subsection
authorizes a credit union to lease a building owned by a director
orby: acorporation, limited liability company, partnérship or asso-
ciation controlled by a director. The credit union may rent or lease
a portion of its building or property.

(3) COOPERATIVE HOUSING. A credit union may invest an
amount not to exceed 10% of its regular reserve in agreements
with other corporations or its members to provide cooperative
housing and related facilities for its members.

(4) INVESTMENT IN CREDIT UNION SERVICE CORPORATIONS. (a)
A creditunion may invest not more than 10% of its regular reserve
in the capital shares or obligations of a corporation organized pri-
marily to provide goods and services specified in par. (b) to credit
unions and credit union organizations.

.(b) A corporation under par. (a) may provide goods and ser-
vices relating to one or more of the following functions:

1. Credit union operations, including service centers, credit
and debit card services, automated teller and remote terminal ser-
vices, accounting systems, data processing, management training
and support, payment item processing, record retention and stor-
age, locator services, research, debt collection, credit analysis and
loan servicing and coin and currency services.

2. Family financial services including financial planning and
counseling, retirement counselmg, estate planning and income tax
preparation.

3. Development and administration of individual retirement
accounts, Keogh plans and other personnel benefit plans.

4. Provision of trust services, including service as trustee and
in other similar fiduciary capacities.

5. Acting as.agent for the sale of insurance, including 11ab111ty,
casualty, automobile, life, health, accident, “title and other insur-
ance.

6. - Personal .property Ieasmg and development of leasmg
plans. 3

7. Other services associated with the routine operation of
credit unions and-credit union organizations. ,

- History:. 1971 ¢ 193; 1979.¢. 77, 1983 a 369; 1991 a. 221; 1993 a 112

Wisconsin credit union may invest in credit union service corporanon which sells
insurance to general public so long as corporation was orgamzed to primarily serve
credit unions and their members 78 Atty. Gen. 96.

186.112 - Credit union borrowing. The boatd of directors
may borrow money from any source if the amount borrowed does
not exceed 50% of the credit union’s total savings, deposits and
reserves and the loan is not for a period longer than 12 months.
The limitations of this subsection do not apply to national corpo-
rate central credit unions. The 12—month limitation under this
subsection does not apply to money borrowed by a credit union to
acquire credit union property, buildings, remodeling or equip-
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ment. The commissioner may exempt any credit union from the
limitations of this subsection.. -
“‘History: 1971 ¢ 193 ss. 23,42 (1); 1979 ¢. 34,:282; 1981 ¢ 156; 1983 a. 369.

-186.113 Credit union services. A credit union may:

(1) .If the need and necessity exists, establish subsidiary
offices where permanent records may be maintained within the
state with the approval of the commissioner.

..(1m) (a) Establish limited services offices outside this state
to serve any member of the credit union if all of the following
requirements are met: ‘

1. The establishment of limited services offices outside the
state is necessary. - ‘ '

2. The common bond among the members of the credit union
establishing limited services offices under this subsection is
employment by a corporation, limited liability company, partner-
ship or association which maintains an office or other facility in
this state. ‘A limited services office lawfully established under this
subsection may continue in service notwithstanding the fact that
the corporation, limited liability company, partnership, or associa-
tion is acquired by an entity whose principal office is outside this
state. R )

3. The establishment of such offices has been épproved by the’

comimissioner.
4. ‘Such offices are established and operated in accordance
with rules promulgated by the commissioner.

(b) A limited services office established under this subsection
may pay withdrawals and accept deposits, loan applications and
payments on loans. Permanent records of limited services offices
established under this subsection shall be maintained at the credit
union’s home officein this state. '

(2) Share office space with one or more credit unions and con-
tract with a corporation to provide facilities or personnel. Such
service center corporation shall be deemed thereby to be under the
supervision of the commissioner.

(3) Provide nonprofit financial counseling.

(4) Charge for perfection of security. interests and investiga-
tions of borrowers. -, : .

(5) Issue third—party checks upon request of the member.

(6) Provide pension savings programs and deferred income

accounts. - In order to carry out its authority under this subsection,
a credit union may: - L

(a) Contract for the provision of trust services to its members
with a trust company or. other organization with trust powers
authorized to do business in this state. For this purpose, the trust
company or other organization with trust powers may serve credit
union members at credit union facilities on a full-time or part—
time basis. 2 ‘

®) Act as trustees of member funds permitted by federal law
to be deposited in 4 credit union as a deferred compensation or
tax—deferral device.
~(7) ‘Purchase or acquire conditional sales contracts or similar
instruments executed by credit union membets.

" (8) ‘Make grants in the aggregate not to exceed one-half of one
per cent of regular reserves within a given year

(9) Collect, receive and disburse moneys in connection with
the sale of travelers checks, money orders and credit cards.

(10) Exercise all powers necessary. and proper to carry out the
purposes of the credit union.
~ (11) Have deposit accounts such as Christmas, vacation, edu-
cation, deferred income, pension and similar types.

(12) Conduct elections by mail ballot which shall be valid
only for the meeting designated. : '

(13) Issue multiple accounts in joint ténancy with any person
designated by the credit union member. The person first named
in any-such joint account shall be a member of the credit union.
A nonmember named inthe joint account shall not acquire the
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right to vote, obtain loans or hold office because of the nonmem-
ber’s inclusion in the joint account.

(14) Process applications, act as closing agent and service
loans made under s. 45.79 with the approval of the department of
veterans affairs

(15) (a) Directly or indirectly, acquire, place and operate, or
participate in the acquisition, placement and operation of; at Joca-
tions other than its offices, remote terminals, in accordance with
rules established by the commissioner. The rules of the commis-
sioner shall provide that any remote terminal shall be available for
use, on a nondiscriminatory basis, by any state or federal credit
unjon which has its principal place of business in this state, by any
other credit union obtaining the consent of a state or federal credit
union which has its principal place of business in this state and is
using the terminal and by all members designated by a credit union
using the terminal. This subsection does not authorize a credit
union which has its principal place of business outside the state to
conduct business as a credit union in this state. The remote termi-
nals also shall be available for use, on a nondiscriminatory basis,
by any state or national bank, state or federal savings bank or state
or federdl savings and loan association, whose home office is
located in this state, if the bank, savings bank or savings and loan
association requests to share its use, subject to the joint rules
establishied under's. 221.04 (1) (k). The rules of the commissioner
shall prohibit-any advertising with-regard to a shared remote ter-
minal which suggests or implies exclusive ownership or control
of the shared terminal by any ctedit-union or group of credit unions
operating or participating in the operation of the terminal. The
commissioner by order may authorize the installation and opera-
tion of a remote terminal in a mobile facility, after notice and hear-
ing upon the proposed service stops of the mobile facility.

(b) In this subsection, “remote terminal” means a terminal or
other facility or installation, attended or unattended, which is not
located at the principal office or at a subsidiary office of a credit
unionand through which members and credit unions may engage,
by means of either the direct transmission of electronic impulses
to and from a credit union or the recording of electronic impulses
orother indicia of a transaction for delayed transmission to a credit
union, in transactions which-are incidental to the conduct of the
business of a credit union and which are otherwise permitted by
law. “Remote terminal” also includes all equipment, regardless
of location, which is interconnected with a remote terminal-and
which is. necessary to transmit, route and - process. electronic
impulses in order to enable the remote terminal to perform any
function for which it is designed.

(c¢) If any person primarily engaged in the retail sale of goods
or services owns or operates a remote terminal on such person’s
premises and allows access to the unit by any financial institution,
group of financial institutions or their customers, nothing in this
subsection ot in rules established by the commissioner shall, or
shall be construed or interpreted to, require such person to accept
any connection to or use of the unit on its premises for any other
purpose or function or to accept any connection to the unit on its
premises by any other financial institution. )

(d) If a person primarily engaged in the retail sale of goods or
services owns or operates a remote terminal on such person’s
premises and allows access to the unit by any financial institution,
group of financial institutions or their customers for any purpose
or function, no laws-governing such institutions or rules estab-
lished by the commissioner shall apply to such person other than
those laws or rules directly related to the particular function per-
formed by the unit on such person’s premises for a financial insti-
tution. B '

(e) Information transmitted from a remote terminal, either
identified as to particular transactions or aggregate information,
shall only be used for purposes of effecting the financial transac-
tions for which such information was received, for any other pur-
pose lawfully authorized by contract, or for any other purpose per-
mitted by statute and rules pertaining to the dissemination and
disclosure of such information.
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(16) Levy an annual maintenance charge, not to exceed 50
cents: per- month against member or eligible member dormant
accounts of less than $25, in order to recover fixed operating costs
of dormant accounts. An account is dormant if no deposit has been
made to the account or no :withdrawal has been made from the

account by the member in a period of 36 months or more and if

mailings to the. member at the member’s last-known address are
not acce’pted or are returned to the credit union: marked “address
unknown”,

(17) Make contracts necessary and proper toeffect its purpose
and conduct its business.

(18) To sue and be sued, and to appear and defend in all
actions and proceedings under its corporate name to the same
extent as a natural person.

(19) Maintain real estate broker trust accounts under 452.13
for brokers otherwise eligible for membership in the credit union,
attorney-trust accounts under s. 757.293 for attorneys otherwise
eligible for membership in the credit union and collection agency
trust accounts under s.-218.04 (9g) for persons otherwise eligible
for membership in the credit union: -

(20) Act as depositories of state and local public funds.-

(21) On request of the federal secretary of the treasury, act as

federal depository, fiscal agent or both of the federal government
and perform such services as the federal secretary of the treasury
may tequiré in connection, with the collection of taxes and other
oblrgatrons due the federal government and the lénding, borrow-
ing and repayment of money by the federal government, including

the issue, sale, redemption or repurchase of bonds, notes, treasury’

certificates of’ indebtedriess, or other oblrgatrons of the federal

government.
~History: 1971°c. 193;1973 ¢ 12's. 20; 1973 c. 208; 1973 ¢. 255 5. 2, 3, 5;1973
¢.336. 56,1975 ¢.345;1977 c. 136, 342,447, 1979 ¢. 121, 282; 1981 c. 5 156,319,
391, 1983a 368, 369; 1987 a 4035 256; 1991 a 221, 269 1993 a 112, 482.
Under (7) a credit union is not obliged to secure a sales finance company license
to purchase instalment contracts of its members, nor is an auto dealer subject to pen-
alty if he sells such a contract to a credit umon 61-Atty Gen. 439

186.115 Addmonal credrt union authonty (1) Sub-
ject to-any regulatory approval required by law:-and subject to sub.
(2), a credit union directly or through a subsidiary, may undertake
any activity, exercise any power or offer any financially related
product or service in this state that any other provider of financial
products or services may undertake, exercise or provide or that the
commissioner finds to be financially related.: - :

(2) The activities, powers; products and services that may be
undertaken, exercised or offered by crédit unions under sub. (1)
are limited to those specified by rule of ‘the commissioner. The
commissionet may direct any ¢redit union to cease any activity,
the exercise of any power or the offering of any product or service
authorized by rule under this subsection. Among the factors that
the comimissioner may considet in so directing a credit union are
the credit union’s net worth, assets, management rating and liquid-
ity ratio and its ratio of net worth to assets

(3) This section does not authorize a credit union, directly or
thtough a subsrdrary, to engage iri‘the busrness of underwriting
insurance.

History. 1985 a 325

186 116 Fmanclally related services t|e—ms. In any
transactron conducted by a cteditunion or a subsidiary of a credit
union with a customer who is also-a customer of any:othei subsidi-
ary of the credit union, the customer shall be:given:a notice in
12—pomt boldface type in substantially the following form: .

" NOTICE OF RELATIONSHIP -

This company, .... (insert name and address of credit unjon or
subsidiary), is related - to .... (insert name and address of credit
union or subsidiary) of which you are also a customer:. You may
not be'compelled‘ to buy any product or service from either of the
above-companies or any other related company in order to partici-
pate'in this transactron :

CREDIT UNIONS 186.118

If you feel that you have been compelled to buy any product or
service from either of thesabove companies or any other related
company-in order to-participate in this transaction, you should
contact the management of either of the above companies at either
of the above. addresses or the offrce of the commissioner at .
(insert address). - : : .

: History. 1985a 325

186 117 Avallablllty of funds. (1) As used in this sec-
tion, “business day” means a business day as defined ins.421 301
(6) that is not'a federal legal holiday.

(2) Subject to any right of a credit union to apply the credit to
an obligation of a member or to withhiold the credit for a reason-
able period of timé after that otherwise permitted by this section
if the credit union, in good faith, believes that the item may be dis-
honored upon presentment and gives notice to the member of the
withholding stating the facts on which the belief is founded, credit
given by a credit union for an item in an account with its member
that has been in existence for at least 90 days becomes available
for withdrawal as of right as follows:

(@) If the item is a check or draft endorsed only by the person
to whom it was issued and is drawn on the treasury of the United
States, the state of Wisconsin or any unit of local government
located in this state, after not more than one business day has inter-
vened between the business day on which the check or draft is
received at the proof and transit facility of the depository and the
business day on which the funds are available for withdrawal.

(b) If the payor bank or other financial institution is located in
this state, after not more than 4 business days have intervened
between the: business-day on which the item.is received at the
proof and transit facility of the depository and the business day on
which the funds are available for withdrawal.

(c) If the payor bank or other financial institution is located in
any other state, after not more than 7 business days have inter-
vened between the business day on which the item is received at
the proof and’ transrt facility of the depository and the busmess day
on which the funds are available for withdrawal. :

History: 1985 a. 325

'186.118 Account disclosures. (1) Every credit union
shall provide a disclosure statement, which may include a separate
interest rate table or fee schedule or both, for each deposit account
offered by the credit union, setting forth all of the followmg infor-
matjon:

(a) A descrrptron of the deposit account.

(b) ~The condrtrons if any, on which the deposit account is
offered.

() The terms of interest offered for the deposit account.

(d) All fees charged for the deposit account.

(2) Every credit union shall provide the-appropriate disclosure
statement under sub. (1) to each member upon all of the following
occasions:

(a) At the trme of the member sinitial deposit into the deposrt
account,

(b) Upon any change in any ¢ of the information under sub. (1)
(a) to (d) applicable to a member’s deposit account, other than a
charige in the interest rate of a variable interest rate deposit
account if the variability of the interest rate was disclosed at the
time of ‘initial deposrt

(3) Every credit union shall provrde the approprrate disclosure
statement under sub. (1) to any person requesting the disclosure
statement for a deposit account.

(4) Disclosure statements provided under subs. (2) and (3)
shall be accompanied by a brief description of all other deposit
accounts offered by the credit union and a-statement that more
detarled information is available on request.

" History: 1985 a 325
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186.119 CREDIT UNIONS

186.119 . Appointment of organizers and examiners;

eligibility: (1) The commissioner shall employ in the office of

the commissioner of credit unions one ox more competent persons
for the organization and examination of credit unions, who shall
be under the direction and control of the commissioner. No person
is ehgrble for such appomtment unless the person has at least 3
years actual experience in the business of conductmg a credit
union, or has served an equal length of time in the office of the
commissioner of credit unions, in connection with the credit union
movement, of this or some other state.

(2) The commissioner may alsoemploy such addrtronal office
and clerical help and examiners as are necessary to carry out the
commissioner’s functions under this chapter

History: 1971¢.193 s 42(1), (2); 1981 ¢ 3905, 252; 1985 a 127; 19932 482

186.12 Compensatlon of offlcers, sureties, opera-
tion expenses. (1) No member of the board of directors may
teceive any comperisation for services as a member of the board
other than reasonable health, accident and similar insurance.

(2) A member of the credit committee or a loan officer shall
not, directly or mdrrectly, become surety for any loan or advance
made by the credit union

{(8) The officers elected by the board of directors, the members
of the credit committee and loan officers may receive such com-
pensatron as the board authorizes, but the expenditures of the
credit union for-all purposes shall be paid from its earnings.

History:1971¢.193;19832.369

186.13 Expulsion. The board of directors may expel a
member from the credit union who neglects or refuses to comply
with this chapter-or the bylaws, or for any other just cause; but no
member may be expelled until the member has been informed in
writing of the charges against the:member, and given an opportu—
nity, after reasonable notice, to be heard thereon.

History: 1971 c. 193; 1981 ¢..156. .

186.14 Expelled member, rights and liabilities. The
amounts pard in on shares by members who have withdrawn or
have been expelled shall be paid to them, but in the order of with-
drawal or expulsion and only as funds therefor become available
and after deducting any amounts due by said members to the credit
union; but such expulsion or withdrawal shall not operate to
ielieve 2 member from any remaining habrhty to the credrt unijon.

Hlstory 1971 c. 1935 42(3)

186.15 Auditing. After the annual meeting and within one
month the board of directors shall appointa competent and quali-
fied person to audit the operations of the credit union. The auditor
shall at least annually report the auditor’s activities and recom-
mendations to the board of directors and to the membership at the
annual meeting. Reports shall be filed arrd preserved with the
records of the credit union.

Hlstory 1971 ¢ 193 1993 a 482

' 186.16 Dividends 1) The board of dlrectors shall estab-
lish.the dividend period. Dividends shall be considered a normal
operating expense of the credit union. Rates of dividends and
terms of payment may be established and guaranteed in advance
by action of the board of directors. The board of directors may
classify its accounts and declare dividends whrch may be at vari-
able 1ates.

(2) The commissioner may establish the | maximum dividend
that a credit union and a central credrt union may pay in each clas-

sification-of its savings:
‘History: 1971°c: 193; 1979 ¢ 282;1981 ¢: 156

186.17 Reserves. (1) The regular reserve of a credit
union shall be based on risk assets and the formula for transfer to
the reserve is. at the rate of 10% of gross income until such time
as the reserve fund reaches 5% of risk assets; then the formula is
decreased to 7% of gross-income until such time as. the reserve
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fund reaches 6% of risk assets; and then the formula is decreased
to 5% of gross income until the reserve fund attains a maximum
of 7% of risk assets. Subsequent transfers are required only to
maintain 7% maximum Such reserves shall belong to the credit
union and shall be held to meet contmgencres or losses in its busi-
ness.

(2) Special reserves may be required by the commissioner on
an individual credit union basis for purchased accounts or when
serious threat of impairment threatens regular reserve.

“*(8) ‘Additional reserves-for central credit unions may be
required by the commissioner when adjustments of corporate
investments are not offset by current transfers from gross income

to the regular reserves
History: 1971 ¢ 193; 1975 c. 345.

186.18 Dissolution. Upon the unanimous recommenda-
tion of the board of directors, the members may vote to. dissolve
the credit union. If a majority of the total membership vote by bal-
lot in person or by letter or other written communication in favor
of dissolution, and if not more than 15 members or 10% of the total
membership, whichever is greater, by written notice vote against
dissolution, the credit union shall be dissolved. If both the number
of votes in favor of dissolution and the number of votes against
dissolution are each 1ess than 50% of the total number of members
the board of directors may, with the permission of the commis-
sioner, cause written notice to be mailed to each member at the
member’s last-known address which expressly states that the
board’s proposal to dissolve the credit union will be approved or
dlsapproved ata specral or annual meeting to be held at the time
and place specified in the notice. The credit union shall be dis-
solved only if a majority of the members present at the meetmg
vote in favor of the board’s proposal to dissolve the credit union
If the members vote to dissolve the credit union, a committee of
3 shall be elected by, the members to liquidate the assets of the
credit union. After assets are liquidated and debts paid members
shall be pard a liquidating dividend in proportlon to their savings
from remaining assets. The committee in' charge of liquidation
may sell or dispose of the assets in whole or in part at a public or
ptivate sale subject to confnmatron by the board of directors and
the commissioner.

-History: 1971 ¢. 193; 1981 ¢ 156

186.19 Credit union officers bonded. (1) Asacondi-
tion precedent to qualification or entry upon the discharge of his
or her duties, every person appointed or elected to any. position
requiring the receipt, payment or custody of money or other pet-
sonal property owned by a credit union or in its custody or control
as collateral or otherwise shall give a bond in some responsible
corporate surety company, licensed to do business in this state, in
such adequate sum as the. directors shall require : and approve. In
lieu of individual bonds the commissioner may accept a schedule
or blanket bond which covers all of the officers and employes of
any credit union whose duties include the receipt, payment or cus-
tody of money or other personal property for or on behalf of the
creditunion. Allsuch bonds shall be in the form prescribed by the
commissioner.

{2) No officer or employe who is required to give bond shall
be deemed qualified nor shall be permitted to enter upon the dis-
charge of that officer’s or employe’s duties until that officer’s or
employe’s ‘bond shall have been approved by a majority of the
board of directors.. Such bonds shall be filed with the commis-
sioner within 10 days next after.approval thereof by the board of
directors. The minute books of each credit union shall contain a
record of each bond executed and approved.

(3) Such bond shall be sufficient in-amount to protect the
credit union from loss-by reason of acts of fraud or dishonesty
including forgery, theft, embezzlement, wrongful abstraction or
misapplication on the-part of the person, directly or through conni-
vance with others. At any time the commissioner may require
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additional bond or security, when, in the commissioner’s opinion,
the bonds.then executed and approved are insufficient

(4) Every such bond shall also include the following provi-
sions: ' .

" (a) No cancellation or other termination of this bond shall be
effective unless the surety gives in advance at least 10 days’ writ-
ten notice by registered mail to the-.commissioner. If this bond is
canceled or terminated at the request of the insured (employer)
this provision nevertheless shall apply, it being the duty of the
surety to give the required written notice to the commissioner,
such notice to be given promptly and in any event within 10 days
after the receipt of such request.

(b) The surety agrees to furnish the commissioner a copy of all
riders and indorsements executed subsequently to the effective
date of this bond.’ A o

. (5) For reasons which the commissioner deems valid and suf-
ficient the commissioner may waive as to the cancellation or ter-
mination of any such bond the 10-day written notice in advance
required by sub. (4) (a) and the commissioner may give written
consent to the termination or cancellation being made effective as
of a date agreed upon and requested by the surety and creditunion

. .(6) The. provisions required by sub. (4) to be in every such
bond shall not in any way modify, impair or otherwise affect or
render invalid a provision therein to the effect that the bond shall
terminate as to any person covered thereby upon the discovery by
the credit union of any dishonest act on the part of such person.

History: 1971 ¢ 1935 42 (1); 1971 c. 307; 1993 a. 482

~186.21 Creditunions promoted. (1) Itshallbe theduty
of thie office of the commissioner of credit unions to promote the
extension of credit at the lowest possible rates and cooperate with
every group of people who may be or may become interested in
the formation and development of a credit union in this state for
that purpose; and it may do-all things reasonably necessary for the
discharge of this duty. - -~ : »

(2) The office of the commissioner of credit unions shall carry
on advertising of whatever character is most suitable and effective
to acquaint the people of this state with the agencies and organiza-
tions dealing in consumer credit, and of the rates of interest, the
condition of loans, the benefits and safeguards and the savings
features of each such type, agency and organization.

(8) The office of the commissioner of credit unions shall fur-
ther offer without charge to any group, either joined in a credit
union or considering such an organization, whatever advice and
direction on accounting practice and managerial probleis that
may be needful. TR '

. (4), The office of the commissioner of credit unions shall pro-
vide application blanks, model bylaws, and whatever other mate-
rial may be needful or helpful in the organization, efficient func-
tioning and expansion of credit unions.

_ History: 1971 ¢ 193s 42 (2) ’

'186.22 Credit union finance corporation; incorpo-
ration; organization certificate. (1) ORGANIZATION When
authorized by the commissioner, 10 or more credit unions, the
aggregate resources of which shall not be less than $50,000, may
form the “Credit Union Finance Corporation”. Each of such credit
unions shall subscribe, acknowledge and submit to the cominis-
sioner an‘organization certificate in duplicate which shall specifi-
cally state: , ! ‘

(a)' The name “Credit Union Finance Corporation”.

(b) The place in the state where its business is to be transacted.

(¢)- The number of shares for which each credit union has sub-
scribed, which shall amount in the aggregate to not less than $200.

(d) The number of directors.of such credit union finance corpo-
ration, which shall not be less than 7; and the names of the persons
who shall be its directors until the first annual meeting. The certif-
icate shall recite that the directors possess the qualifications speci-
fied in sub. (10). - o o
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(e) The name and location of the business office of each credit
union subsctibing the certificate and the aggregate resources of
each such credit union )

(2) ProposeD BYLAWS. The incorporators shall subscribe and
acknowledge and submit to the commissioner proposed bylaws in
duplicate, which shall prescribe the manner in which the business
of such credit union finance corporation shall be conducted with
reference to the following matters: :

(a) The date during the month of February of the annual meet-
ing of shareholders; the' manner of calling special meetings, and
the number of members which shall constitute a quorum:

(b) The number and qualifications of directors, subject to sub.
(10); the method of division into classes for the purpose of elect-
ing, as nearly as may be, an equal number of directors each year;
the removal or suspension of directors; the filling of vacancies in
the board of directors, and the number of directors which shail
constitute a quorum, which shall not be less than 4.

(¢) The meetings, powers and duties of directors; the appoint-
ment or election of appraisal, supervisory and auditing commit-
tees.

(d)" The officers; the manner of their election; their terms of
office; duties and compensation; and the bonds which shall be
required of officers who have the custody or possession of money,
securities or property of the credit union finance corporation.

(&) The annual commission that may be charged each member,
subject to the limitations of sub. (9)

(f) The transfer of membership, subject to the limitations of
sub. (8).

()" The manner in which the bylaws may be altered or
amended.

(3) WHEN CORPORATE EXISTENCE BEGINS; CONDITIONS PRECE-
DENT TO COMMENCING BUSINESS When the commissioner shall
have indorsed the commissioner’s approval on the organization

cettificate, the corporate existence of the credit union finance cor-

poration shall begin and it shall then have power to elect officers
and transact such other business as relates to'its organization; but
such credit union finance corporation shall transact no other busi-
ness uritil:

(a) Subscriptions to its shares aggregating $2,000 shall have
been paid in cash and an affidavit stating that such subscriptions
have been s0 paid, subscribed and sworn to by its 2 principal offi-
cers, shall have been filed with the secretary of state and a certified
copy thereof in the office of the commissioner.

*(b) The commissioner shall have duly issued to it an authoriza-
tion certificate. ‘ , -

(4) GenerAL POWERS. In addition to the powers conferred by
the general corporation law thie credit union finance corporation
shall, subject to the restrictions and limitations contained in this
section and its bylaws, have'the following powers:

(a) Toissue, sell and redeem bonds and notes secured by bonds
and first mortgages made to or held by member credit unions.

(b) To receive money or property from its members and from
other associations, corporations and persons with whom it has
contracts, engagements or undertakings, in instalments or other-
wise; to enter into any contract engagement or undertaking with
such ‘associations, corporations or persons for the withdrawal of
such money or propetty, withi any increase thereof, or for the pay-
ment to them or to any dssociation, corporation or person of any
sum of money, at any time, either fixed or uncertain; to lend
money to credit unions upon the security of their promissory notes
with or without collateral. ‘

" (¢). To invest its capital and other funds in bonds and notes of
the United States, the state of Wisconsin, and the political subdivi-
sions of this state. = -

(d) To receive by assignment from its members and to deposit
in tiust with the commissioner to be held by the commissioner as
security for its and their outstanding obligations any first mort-
gages on real estate and the bonds secured thereby and such other
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securities as are provided for in s. 186.11 and are legally receiv-

able'by credit unions; to empower such credit unions as agents of

the credit union finance corporation to collect and immediately
pay.over to.the credit union the dues, interest and other sums pay-
able under the terms, conditions and covenants of the bonds and
mortgages o1, prior to.a default-upon any such bond and mortgage
so assigned and when adequate security has been given to. the
credit union finance corporation, by -any such credit union, to
retain such collections until a payment to the credit union finance
corporation from such credit union becomes due; to return to, or
permit such creditunions to retain any sums of money so collected
in excess of the amount required to meet the obligations of such
credit unions respectively.

~'(e) Topurchasei inits own name, hold and convey real property
for the followrng purposes and no others:

1.~ A'plot whereon there is or may.be erected a building suit-
able for the convenient transaction of its business, from portions
of which not required for its own use a revenue may be derived.

2.-:Such as-shall be:mortgaged to itin good faith, by way of
security for loans made by it or moneys due to it.

‘3. Such as shall be conveyed to it for debts previously con-
tracted-in:the course of its business, and such as it shall purchase
at sales underjudgments, decrees or mortgages held by it.

(f) ‘To-designate as depositories of its funds.any credit union,
- ‘bank; trust.company, or-savings bank of this state, or-any national
banking association located in this state doing a banking business
under the laws of the United States.

(g). With the advice and approval of the commissioner, to
become a member of or to subscribe for and purchase notes and
debentures issued by any federal finance or credit corporation
which may be organized by act of congress for aiding and assisting
credit unions to utilize their resources and credit, or to borrow
fiom such finance or credit corporation, in' either case, in an
amount not exceeding in the aggregate amount two-fifths of the
assets on hand.

(h) To borrow money from any state investment fund

(5) RESTRICTIONS UPON THE POWERS OF THE CREDIT UNION
FINANCE CORPORATION. The credit union finance corporation shall
not:. . ,

(a) Doa general deposrt business.

“(b) Receive from its members bonds and mortgages if the
amount secured by any such mortgage is in excess of 60 per cen-
tum of the appraised value of such real estate. -

(c) Invest more than 25 per centum of its surplus in real estate
occupred or to be occupied, by it for office purposes, wrthout the
written approval of the commissioner.

(d): Incur any indebtedness upon bonds and notes in excess of
20 times the amount of its capital, nor issue bonds on behalf of any

of its members in excess of 20 times.the amount of the shares of

such capital held by such member or in excess of 80 per centum
of the value of the collateral security pledged therefor to such
credrt union finance corporation.

.(6) ISSUING OF BONDS. Bonds shall be issued in series of not
less than $10,000. All bonds issued by the credit union finance
corporation may be called on any interest day at 102 1/2% and
interest by- pubhshmg aclass 1 notice, under ch. 985, not less than
60 days prior to said day. Any member credit union which is not
indebted for borrowed money to any other bank or trust company
which does busrness exclusively with the credit union finance cor-
poration shall submit a schédiile of. assets from time to time as the
board of directors of such finance ¢orporation shall require. Any
member ¢redit union which may have a loan from any other bank-
ing institution may borrow money from such credit union finance
corporation upon pledging thétefor such amount of its mortgages
with the bonds secured thereby as collateral security for bonds
issued on its'behalf as the commissioner-and the board of directors
of such credit union finance corporation may requrre provided
that the aggregate of all loans made by suchcredit union shall not
exceed 40% of itsassets as provided in s. 186.11. The amortiza-

Electronically scanned images of the published statuteg3

-94 Wis. Stats. 3028

tion payments upon all mortgages accepted by the credit union
finance corporation as collateral security for bonds shall be sufti-
cient to liquidate the debt in a period not exceeding 40 years. In
the event of any default for more than 90 days in the payment of
the principal of, or for mote than 90 days in the payment of any
instalment of interest upon, any of said bonds, the commissioner
may, on the commissioner’s own motion, and shall, upon the
request in writing of the holders of said bonds in default to the
amount.of $10,000, forthwith take possession of and proceed to
liquidate the credit union finance corporation. Upon such liquida-
tion it shall be entitled in the name of the credit union finance cor-
poration to enforce all of its rights and securities and to collect and
realize upon all of its assets, including all mortgages assigned to
said credit union finance corporation by the several member credit
unions, and deposited with the state treasurer, up to the amounts
advanced by the credit union finance corporation to the several
member credit unions thereon. Upon any such liquidation all said
bonds thén issued and outstanding shall forthwith become due and
payable equally and ratably out of all the assets of said credit union
finance corporation in advance of any other debts thereof not spe-
cifically preferred by law.

(7) GUARANTY FUND The credit union finance corporation
shall accumulate from its net profits a guaranty fund by carrying
thereto annually a sum equal to one~half of one per centum of its
capital, until such guaranty fund shall be equal to at least 15 per
centum of such capital.

(8) MEMBERSHIP; TRANSFER OF SHARES. (a) Every member
shall pay $200 for each share of the capital of the credit union
finance corporation issued to it, provided that no credit union shall
subscribe for or hold shates of such capital to an amount in excess
of 10 per centum of the resources of such association.

(b) Such shares shall not be transferable, except that a member,
who is not liable to'the credit union finance corporation for any
obligation, direct or contingent, may transfer its shares therein to
another credit union, by and with the consent of the board of direc-
tors of the credit union finance corporation; or it may retire from
membership and receive back such sums as it has paid for its
shares, but no withdrawal shall be permitted by the board of direc-
tors, which shall reduce the total amount of the capital of the credit
union corporation below $50,000

(9) COMMISSIONS AND PAYMENT OF EXPENSES. The credit union
finance corporation may charge each member an annual commis-
sion, not to exceed one—half of one per centum, upon the outstand-
ing debenture bonds issued in its behalf, provided that the rate of
cominission in any year shall be the same on"all outstanding
bonds; or in lieu of charging such commission the expenses
incurred on account of any debenture bond issued may be charged
to the credit union on whose' behalf such bonds are issued, and the
general expenses of the credit union finance corporation assessed
against the members in proportion to the bonds issued for them.

(10) QUALIFICATIONS AND DISQUALIFICATIONS OF DIRECTORS;
BOND. All of the directors of the credit union finance corporation
must reside in.the state.of Wisconsin during their term of office,
and all must be citizens of.the United States. No person shall be
elected a director unless the person is.a shareholder of a member
credit union-and has been nominated by it for that office; and every
person elected to be a director who, after such election, shall cease
to'be.a shareholder of a member credit union, shall cease to be a
drrector of the credit union finance corporation, and the person’s
office shall be vacant. Directors who have the custody or posses-
sion of money, securities or property shall give bond to the credit
union finance corporation in an amount commensurate with their
lrabrlrty, as approved by the commissioner.

~(11) OArH OF DIRECTORS. Each director, when appointed or
elected, shall take an oath that the director will, so far as the duty
devolves upon the ditector, diligently and honestly administer the
affairs of the credit union finance corporation, and will not know-
ingly violate, or willingly permit to-be violated, any of the provi-
sions of law applicable to such corporation, and that the director
is the owner in good faith and in the director’s own right on the
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books of the credit union which nominated the director of shares
in value of not less than $100, or other shares of the withdrawal
value of $100, and that the same is not hypothecated, or in any way
pledged as security for any loan or debt and, in case of reelection
that such share was not hypothecated or in any way pledged as
security for any loan or debt during the director’s previous term
Such oath shall be subscribed by the directors and officers making
it, and certified by an officer authorized by law to administer
oaths, and immediately transmitted to the commissioner.

(12) CHANGE OF NUMBER OF DIRECTORS. The members of the
credit union finance corporation may at any time change the num-
ber of its directors by amending its bylaws in accordance with the
provisions of this section.

(12m) MEETINGS OF DIRECTORS. Section 186.07 (3) applies to
a credit union finance corporation.

(13) OFFICERS; POWERS; DUTIES AND COMPENSATION. (a) The
bylaws of the credit union finance corporation shall specify its
officers, the manner of their election, and their terms of office.

(b) The officers who have the custody or possession of money,
securities, or property shall give bond to the credit union as pro-
vided in the bylaws. They shall receive such compensation as is
prescribed in the bylaws and shall hold office until their succes-
sors are elected and have qualified

(14) ANNUAL MEETING; NOTICE; VOTING. The annual meeting
of the credit union finance corporation, for the election of direc-
tors, shall be held at its'principal place of business in February in
each year. Notice of the time and place of holding such election
shall be given by mailing a copy of such notice, postage prepaid,
to each shareholder of the credit union finance corporation 15
days before the holding of such meeting. Each member shall be
entitled to one vote for every share of the capital standing in its
name on the books of the credit union finance corporation

(15). PRERERENCE OF CREDIT. All the property of any bank, trust
company ot credit union which shall become insolvent shall be
applied by the trustees, assignees or receivers thereof or by the
commissioner in the first. place to the payment in full-of any sum
or sums of money deposited therewith by the credit union finance
corporation or due to the credit union finance corporation for sub-
scriptions, sinking funds, interest and principal of bonds, or guar-
anty of mortgages, ratably and proportionately but not to an
amount exceeding that authorized to be so deposited or contracted
by the provisions of this section and in accordance and on an
equality with any other preference provided for in this section.

(16) CREDIT UNION FINANCE CORPORATION AND ITS DEBEN-
TURES NOT LIABLE FOR TAXATION -(a) The debentures issued by the
credit union finance corporation and the credit union finance cor-

poration itself, together with its capital, accumulations and funds,

shall have the same exemption from taxation as credit unions. No
law which taxes corporations in any form, or the shares thereof,
or the accumulations theréin, shall be deemed to include the credit
union finance corporation or its issues of debenture bonds unless
they are specifically named in such law.

History: 1971 ¢ 193§ 42/(1); 1981 ¢ 96; 1983 a 369; 1989 a. 308; 1993 a. 482

.186.23 Rules and regulations. The commissioner shall,

with the approval of the credit union review board, issue orders

prescribing reasonable rules and regulations in conducting the
business:of credit unions or corporations operating as provided in
this chapter and it'may in like manner issue orders amending,
modifying, repealing or supplementing rules or orders. The viola-
tion of any such rule may be cause for the removal of any officer,
director or employe of any credit union or corporation.

- 186.24. Removal of officials of credit union; proce-
dure. (1) Whenever the commissioner is of the opinion that the
loaning, investing or other policies and practices of any officer,
director or committee member-of any credit union have been prej-
udicial to the best interest of such credit union or its investors, or
that such policies or practices, if put.into operation or continued,
will endanger-the safety or solvency of said credit union orimpair
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the interest of its investors, the commissioner may request the
removal of such officer, director or committee member. Such
request shall be served on the credit union and on such officer,
director or committee member in the manner provided by law for
serving a summons in a court of record, or shall be transmitted to
the credit union and the officer, director or committee member by
registered mail, with return receipt requested. Such request shall
specify the reasons for the removal of such officer, director or
committee member, and also shall advise such officer, director or
committee member relative to that person’s rights to a hearing
before the credit union review board as provided in this section.
A copy of such request for removal shall be transmitted to each
member of the credit union review board at the same time such
request is being served upon the credit union and officer, director
or committee member involved. If such request for removal is not
complied with within a reasonable time fixed by the commis-
sioner, the commissioner may by order, with approval of the credit
union review board, remove such officer, director or committee
member, but no order for removal shall be entered until after an
opportunity for a hearing before the credit union review board is
given such officer, director or committee member upon not less
than 30 days’ notice. An order for removal shall take effect as of
the date issued.

(2) Any removal under this section shall be effective in all
respects the same as if made by the board of directors or stock-
holders of said credit union. Any officer, director or committee -
member. removed from such office under the provisions of this
section shall not be reelected as an officer, director or committee
member of any credit union without the approval of the commis-
sioner and advisory committee.

(3) If the removal under sub. (1) or the resignation or death of
credit union directors prevents a credit union board of directors
from ‘securing the quorum required at board meetings and thus

‘prevents continued operation of the credit union, the commis-

sioner may appoint temporary directors to fill the vacancies for up
to 120 days or until an election of directors to fill the vacancies has
been held at a special meeting of the membership called for such
purpose.

History: 1971 ¢. 193; 1973 ¢ 12; 1977 ¢. 152; 1993 a. 184

186.25 Supervision; reports. All credit unions formed
under this or other similar law,.or authorized to transact in this
state a business similar to that authorized to be done by this chap-
ter, shall be under the control and supervision of the commis-
sioner. Every such corporation shall make a full and detailed
report of its business as of December 31 for that year, and of its
condition on siich date, in such form and containing such informa-
tion as the commissioner may prescribe, and shall file with the
commissioner a true and verified copy thereof on or before Febru-
ary 1 thereafter. Accompanying the same shall be attached a copy
of the statement of the credit union at the close of its last fiscal
year. If any such credit union fails or refuses to furnish the report
herein required, it shall be subject, at the discretion of the commis-
sioner, tosa forfeiture of $1 to $10 per day for each day of default,
and the commissioner may maintain an action in the name of the
state to recover such penalty, and the same shall be paid into the
state treasury. A credit union shall publish the report as a class 1
notice, under ch. 985, in the municipality, as defined in s. 985.01
(3), where the credit union is located if the credit union has assets
of $10,000,000 or more or has a membership as described in s.
186.02 (2) (b) 2. The published report shall be in the condensed
form as the commissioner prescribes. Proof of publication shall
be furnished to the commissioner within 45 days after the date of
the report,

History: 1971 c. 193, 307; 1985 a. 325; 1987 a 223

186.26 Examinations. (1) (a) At least once each year,
the commissioner shall make or cause to be made an examination
of the cash, bills, collaterals, securities, assets, books of account,
condition and affairs of each credit union and for that purpose the
commissioner or the examiners appointed by the commissioner
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shall have full access to, and may compel the production of, each
credit union’s books, papers, securities and moneys, administer
oaths to and examine each credit union’s officers and agents as to
their respective affairs. ‘Special examination shall be made upon
written request of 5 or more members, if those members guarantee
the expense of the special examination. The refusal of any credit
union to submit to an examination ordered or requested shall be
reported to the department of justice for the purpose of instituting
proceedings to have the charter of the credit union revoked
because of the refusal.

“(b) Inlieu of an annual examination of a credit union under par.
(a), the commissioner may accept an audit report of the condition
of the credit union made by a certified public accountant not an
employe of the credit union in accordance with rules promulgated
by the commissioner. - The cost of the audit shall be paid by the
credit union. A copy of each audit under this paragraph shall be
furnished to the Wisconsin credit union savings insurance corpo-
ration if the credit union’s savings are protected or guaranteed by
the Wisconsin credit union savings insurance corporation.

(2) 1If records are located outside this state, at the option of the
commissioner, the creditunion shall either make the records avail-
ablé to the commissioner at a convenient location within this state
or pay the reasonable and necessary expenses for the commis-
sioner or examiners to examine the records at the place where they
are maintained. The commissioner may designate examiners,
including comparable officials of the state in which the records are
located, to inspect them on the commissioner’s behalf. Except as
provided in s.-186.113 (1m), the maintenance of any office or
branch outside this state is not allowed under this chapter.

History: 1971 ¢.307 s 119;1973 ¢ 255; 1975 ¢ 345,421;1979 ¢. 121,282; 1985
a.29, 325

© 186.27 Disclosure of information. The commissioner,
all other officers and employes of the office, and members of the
review board shall keep secret all the facts and information
obtained in the course of examinations, except:

(1) Sofar as the public duty of such person requires the person
to report upon or take special action regarding the affairs of any
credit union; or

(2) When called as a w1tness in any criminal proceeding or
trial in a court of justice; or

*.(8) The commissioner may do any of the following:

(a) Furnish to the national board or any official or examiner of

it-a copy of any examination made of any credit union or of any
1eport made by the credit union.

(b) Give access to and disclose to the national board or any offi-
cial or examiner of it any information possessed by the commis-
sioner. about the conditions or affairs of any credit union whose
savmgs are insured by the national board.

History: 1975 c. 345, 421; 1985 a 29.

186.28 Bookkeeping; forfeiture for failure to obey
commissioner. (1) A credit union shall open and keep accu-
rate and convenient records of its transactions.and accounts. If the
commissioner determines that a credit union does not keep its
books and accounts in a manner which enables the commissioner
to readily ascertain the true condition of the credit union, the com-
missioner may require any officer of the credit union to open and
keep such books or-accounts as the commissioner may prescribe
in order to remedy the deficiency.

() ‘Any credit union that refuses or neglects to maintain books
or-accounts in the mannér prescribed under sub. (1) shall be sub-
ject, upon written notification of the commissioner, to a forfeiture
not to exceed $10 for each day it is in violation. If any credit union
fails or refuses to pay the forfeiture, the commissioner may insti-
tute proceedings to enforce its collection.

Hlstory 1971 ¢.193; 1975c 345, 421. '

186 29 Possess:on by commissioner. (1) ConbpI-
TIONS FOR TAKING POSSESSION The commissioner may forthwith
take possession and control of the business and property of any

93-94 Wis. Stats. 3030
credit union to which this chapter is applicable whenever the com-
missioner finds a credit union violating this chapter or that the
credit union:

(a) Is conducting its business contrary to law; or

(b) Has violated its charter, or any law; or

(¢) Is conducting its business in an unauthorized or unsafe
manner; or

(d) Is in an unsound or unsafe condition to transact its business;
or

(e) Has an impairment of its capital; or

(f) Cannot with safety and expediency continue business; or

(g) Has suspended payment of its obligations; or

(b) Has neglected or refused to comply with the terms of a duly
issued order of the commissioner; or

(i) Has refused to submit its books, papers, records or affairs
for inspection to any examiner; or

(j) Has refused to be examined upon oath Iegardmg its affairs

(k) Has been given notice of intent to terminate insured status
by the national board.

(1m) SuspeNSION (a) The commissioner may suspend, for a
period of up to 120 days, the business or an officer, director, com-
mittee member or employe of a credit union if the commissioner
finds the existence of any condition under sub. (1) (a) to (k). The
commissioner may renew a suspension under this paragraph any
number of times and for periods of up to 120 days if the commis-
sioner finds that the condition or conditions continue to exist.

~ (b)" The commissioner shall suspend the business of a credit
union, other than a corporate central credit union, if the credit
union does not comply with s. 186.34 (2) (a). The commissioner
shall then liquidate the credit union under this section unless the
credit union files a complete application for federal share insur-
ance from the national board within 30 days after the date the sus-
pension under this paragraph commences. The commissioner
shall authorize a credit union to resume its business if it files an

application within the time period specified in this paragraph.

(1p) POSSESSION BY COMMISSIONER  (a) Discretionary posses-
sion. The commissioner may take possession of the business and
property of a credit union if the commissioner finds the existence
of any condition under sub.- (1) (@) to (k).

(b) Mandatory possesszon The commissioner shall take pos-
session of the business and property of a credit union that violates
s. 186.34 (2) (b), unless the commissioner approves a consolida-
tiori under s. 186.31, and of a credit union that the commissioner
is required to 11qu1date under sub. (1m) (b).

“(2). PROCEDURE ON TAKING POSSESSION. Upon taking posses-
sion of the business and property of any such credit union the com-
missioner shall forthwith:

(a) Serve a notice in writing upon the presxdent and secretary
of said credit union setting forth therein that the commissioner has
taken possession and control of the business and property of said
credit union. Said notice shall be executed in duplicate, and
immediately after the same has been served, one of the said
notices shall: be filed with the clerk of the. circuit court of the
county where said credit union is located together with proof of
service. - ‘

{b). Give notice to all individuals, pax tnerships, corporations,
limited liability companies and associations known to the com-
missioner to be holdmg orin possessmn of any .assets of such
credit union.

(¢) The commissioner may appomt one or more special deputy
commissioners as agent to assist in the duty of liquidation and dis-
tribution of the assets of one or more credit unions of whose busi-
ness and property the:commissioner shall have taken possession
pursuant to the provisions of this chapter. A cettificate of such
appointment shall be filed in the office of the commissioner and
a certified copy in the office of the clerk of the circuit court forthe
county in which such credit union is located. The commissioner
may employ such counsel and procure such expert assistance and




Electronically scanned images of the published statutes.

3031 93-94 Wis. Stats..

advice as may be necessary in the liquidation and distribution of

the assets of such credit union, and may retain such of the officers
or employes ¢ of such credit union as the commissioner deems nec-
essary. The special deputy commissioner and assistants shall fur-
nish such security for the faithful discharge of their duties as the
commissioner deems proper. Such special deputy commissioner
may execute, acknowledge and deliver any and all deeds, assign-
ments, réleases or other instruments necessary and proper to effect
any salé and transfer or incumbrance of real estate ‘or personal
property and may borrow money for use in the liquidation after the
same -has been approved by the commissioner- and an order
obtained from the circuit court of the county in which said credit
union s located as hereinafter provided.:: -

“(d) Upon taking possession of the property and business of
such credit union, the special deputy commissioner is authorized
to ¢ollect all moneys due to such credit union, and do such other
acts as are necessary to conserve its assets and business, and shall
proceed to-liquidate the affairs thereof as hereinafter provided.
The special deputy commissioner shall collect all debts due and
claims belonging to it, and upon a petition approved by the com-
missioner and upon order of the circuit court-of the county in
which such-credit.union is located, may sell.or compound all bad
or-doubtful debts, -or-do-any act or execute any other necessary
instruments and upon like petition and order may sell all the real
and personal property of such credit union on such terms as the

court shall approve. Such special deputy commissioner may, if

necessary, enforce individual liability of the stockholders to pay
the debts of such corporation.

(3) NOTICE, ALLOWANCE AND PAYMENT OF CLAIMS. . The special
deputy commissioner shall cause a class 3 notice, under ch. 985,
to be pubhshed ca]hng on all persons who may have claims
agamst such credit union, to present the same to the special deputy
commxssmner and make legal proof thereof at a place and within
a'time, not earlier than the last day of pubhcanon, to be therein
specmed The special deputy commissioner shall mail a similar
notice to all persons at their last-known address, whose names
appear as creditors upon the books of the credit union. Proof of
service of such notice shall be filed with the clerk of said court.
The specxal deputy commissioner may reject any claim. Any
party interested may also file written objections to any claim with
the special deputy commissioner and after notice by registered
mail of such rejection, said claimant shall be barred unless the
claimant commences. an action thereon within 3 months. Claims
presented after the expiration of the time fixed in the notice to
creditors shall be entitled to share in the distribution only-to the
extent of the assets then in the hands of the special deputy commis-
sioner, equitably applicable thereto.

.(4): INVENTORY..OF . ASSETS ‘AND ' STATEMENT " OF LIABILITIES.
Upeon-taking possession of the property and assets of such credit
union, the special deputy commissioner shall make an inventory
of the-assets of such credit union, in duplicate, one to be filed in
the office of the commissioner and one in the office of the clerk
of circuit court for the county in which such credit union is located.
Upon: the expiration of the time fixed for the presentation of
clalms, the special deputy commissioner shall make in duplicate

a full and complete list of the claims presented, including and
‘JCh cla ““s as have been reiected hy the Snemql dgpnry

r\Anvf
gocenrIgijeCiec ®

ywuyn.
comm1ss1onet one to be filed in the office of the commissioner,
and oné in the office of the clerk of circuit court for the county in

which such credit union is located Such inventory and list of

claims shall be open at all reasonable times to inspection.

(5) ADJUSTMENT OF LOANS AND WITHDRAWAL VALUE OF
SHARES The value of shares pledged upon 2 loan to the credit
union shall be applied and credited to the loan and the borrower
shall be liable “only for the balance. ‘The rate of interest charged
upon the balarnice shall be-the legal rate. The value shall be deter-
mined in such manner as the commissioner prescribes, and shall
be-made under s. 186.30 (1) and (3), or in such other manner as
the commissioner may prescribe. Upon the approval of the value
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by the commissioner and the circuit court of the county in which
the credit union is located, the book value of each member shall
be reduced proportionately. At least 5 days’ written notice of the
determination of value shall be given to all shareholders of the
time and place the value shall be submitted to the circuit court for
approval. - Approval of the circuit court shall be by an order
entered under s. 807.11 (2). Any stockholder or creditor of the
credit union aggtieved by the determination of value may appeal
to the court of appeals.

+-(6) COMPENSATION AND EXPENSES IN CONNECTION WITH LIQUI-
DATION The compensation of the special deputy commissioners,
counsel and other employes and assistants, and all expenses of
supervision.and liquidation shall be fixed by the commissioner,
subject to the approval of the circuit court for the county in which
the credit union is located, and shall upon:the certificate of the
commissioner. be paid out of the funds of the credit union.
Expenses of supervision and liquidation include the cost of the
services rendered by the office of the commissioner to the credit
union being liquidated.” The cost of these services shall be deter-
mined by the commissioner and paid to the office of the commis-
sioner from the:assets of the credit union as other expenses of lig-
uidation are paid. . The moneys collected by the special deputy
commissioner shall be deposited-in one or more central credit
unions, and, in case of the suspension or insolvency of a deposi-
tory, such deposits shall be preferred before all other deposits.

(7) ' LIQUIDATING DIVIDENDS. At any time after the expiration
of the date fixed for the presentation of claims, the special deputy
commlssloner in charge of the liquidation of such credit union
may, upon a petition approved by the commissioner and an order
of the circuit court of the county in which such credit union is
located, out of the funds remaining, after the payment of expenses
and debts, declare one or more dividends, and may declare a final’
dividend, such dividend to be paid to such persons, and in such
amounts as may be directed by the circuit court.

(8) TITLE PASSES TO COMMISSIONER. Immediately upon filing
the notice as provided for in sub. (2), the possession of all assets
and propetty of such credit union of every kind and nature, where-
soever situated shall be deemed to be transferred from such credit
union to, and assumed by the commissioner; and filing of the
notice mentioned herein, shall of itself, and without the execution
ordelivery of any instraments of conveyance, assignment, trans-
fer or indorsement, vest the title to all such assets and property in
the commissioner. Such filing shall also operate as a bar to any
attachment, garnishment, execution or other legal proceedings
against such credit union, or its assets and property, or its liabili-
ties; '

*(9) - BFEECT OF POSSESSION No credit union shall have a lien,
or charge for any payment, advance or clearance made, or liability
thereafter incurred, against any of the assets of the credit union of
whose property and busmess the commissioner shall have taken
possession. -

(10) APPEAL Whenever any such credit union, whose prop-
erty and business the commissioner has taken possession of, as
aforesaid, deems itself aggrieved thereby, it may, at any time
within 10 days after such takmg, appeal to the credit union review
board for relief from such| possession by the commissioner. In the
event the credit union review board sustains the commissioner, the
said credit union may then at any time within 10 days after the
decision of the credit union review board, apply to the circuit court
of the county in which such credit union is located to enJ oin further
proceedings; and said coutt, after citing the commissioner to show
cause why further proceedings should not be enjoined and hearing
all allegations and proofs of the parties and determining the facts,
may, upon the merits dismiss such application or enjoin the com-
missioner from further proceedings, and direct it to surrender such
business and property. to such credit union. -
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(11) REINSTATEMENT. Whenever the commissioner shall have
taken over the possession and control of the business and property
of any credit union the same may resume business when and if:

(a) The owners of at least two—thirds of such credit union dollar
value of outstanding shares, execute a petition to such effect, the
form of which shall be prescribed by the commissioner, and

(b) There is submitted to the commissioner by such sharehold-
ers or a committee duly selected by them, a plan for the reorgani-
zation and reinstatement of such credit union, and

(¢) The commissioner recommends that control of the business
and property of such credit union be returned to the shareholders,
and :

-(d)- The court in which such liquidation is pending, upon
application of the commissioner, makes an-order approving the
commissioner’s recommendations; which order shall contain a
finding that such credit union will be in a safe and sound condition
when control is resumed by the shareholders.

(12) REINSTATEMENT UPON RESTRICTED BASIS. Such credit
union may also resume business upon a restricted basis, and upon
such limitations and conditions as may be prescribed by the com-
missioner when approved by the circuit court in and for the county
in which such credit union is located, upon application of the com-
missioner. Such restrictions and conditions may include, among
others, a prohibition against the selling of new shares, reasonable
restrictions upon withdrawals and the payment of other liabilities.
Such credit union shall thereupon be relieved from the control and
supervision of the commissioner as provided in this section, but
nothing herein shall, in any manner, prohibit the commissioner
from again proceeding against such credit union as provided
herein.

(13) LIQUIDATING DIVIDENDS. AND UNCLAIMED FUNDS (a) The
special deputy commissioner shall deposit unclaimed liquidating

dividends and unclaimed funds remaining unpaid in the hands of

the special deputy commissioner. for 6 months after the order for
final distribution in one or more central credit unions in the com-
missioner’s name in trust for the shareholders and creditors of the
liquidated credit union.. The commissioner shall annually report
to the governor and the chief clerk of each house of legislature for

distribution to the legislature under s. 13.172 (2) the names of

credit unions of which the commissioner has taken possession and
liquidated, and the sums of unclaimed and unpaid liquidating divi-
dends and unclaimed funds with respect to each of the credit
unions respectively, mcludmg a statement of interest earned upon
such funds.

-(b) The commissioner may pay over the moneys so held by the
commissioner to the persons respectively entitled thereto, upon
being furnished satisfactory evidence of their right to the same.:
In case of doubt or conflicting claims, the commissioner may
require an order of the circuit court authorizing and directing the
payment thereof. The commissioner may apply the interest
earned by the moneys so held by the commissioner towards
defraying the expenses in the payment and distribution of such
unclaimed liquidating dividends and funds to the stockholders
and creditors entitled to receive the same.

(c) After one year from the time of the order for final distribu-

tion, the commissioner shall report and deliver to the state trea-
surer all unclaimed funds as providedinch. 177. Allclaims subse-
quently ansmg shall be presented to the commissioner. If the

commissioner determines that any claim should be allowed, he or

she shall certify to the department of administration the name and

address of the-person entitleéd to payment and the amount thereof
and shall attach the claim to the certificate. The department of

administration shall certify the clalm to the state treasurer for pay-

ment.

- History: 1971 ¢. 193 s5.35, 36,42 (1), (2); 1971¢c. 307; 1977 ¢ 187, 1983a. 219,
369, 408, 524, 538; 1985 a. 29; 1987 a- 27; 1993 a. 112, 482.

Cross-reference: See Chap. 177 for disposition of unclaimed funds

Judicial Council Note, 1983: The last sentence of sub. (5) is amended by repeal-
ing the appeal deadline of 15 days after the mailing of notice for greater uniformity.
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An appeal must be initiated within the time specmed ins 808 04 (1), stats. [Bill
151-8] .

186.30 Readjustment in other cases. (1) Whenever
from an examination or report, it shall appear to the commissioner
that the capital of any credit union is impaired, or may in the near
future become impaired, the commissioner may, with the approval
of the credit union review board, issue an order to such credit
union, requiring the directors to forthwith appoint subject to the
approval of the commissioner 3 competent persons, not members
of such credit union, who shall appraise such property owned by,
or upon.which such credit union has a loan or judgment, as the
commissioner shall designate. The appraisers so appointed and
approved shall appraise and fix the current market value of all
such property as aforesaid and report their findings to the commis-
sioner and the directors. The value as found by such appraisers
shall be the value from which all losses shall be determined.

(2) Whenever the commissioner finds that the losses existing,
or which it may reasonably be anticipated will be sustained-in the
near future, are more than two—thirds of the amount in the regular
reserve of the credit union, the commissioner may, with the
approval of the:review board, issue an order to such credit union,
which order shall provide that no further dividends be credited or
paid-and no moneys paid out for retiring shares, whether noticed
for withdrawal, until the commissioner otherwise orders.

(3) ‘After the commissioner shall have determined the losses
existing or which the commissioner shall determine may reason-
ably be sustained in the near future, the commissioner shall issue
an order providing that the book value of each share be depreci-
ated as stated in such order, the officers shall forthwith proceed to
depreciate the book value of all shares as ordered. A record shall
be made on the books showing the amount by which the book
value of the shares was depreciated, and a copy of such record
shall be filed with the commissioner.

(4) Any borrowing member may, after the book value of the
member’s shates shall have depreciated as provided in sub. (3),
pay to the credit union the difference between the withdrawal
value of the member’s shares as depreciated, and the amount due
on the member’s loan, and the member’s note and other securities
shall thereupon be released.

(5) The directors may, with the approval of the commissioner,
make share Joans to members upon such terms and conditions as
the commissioner may order, but such loans shall be for provident
purposes only and not more than $100 shall be loaned to any one
member in any one month.

(6) The directors shall give notice by mall to each member,
stating'in such notice that the book value of the member’s shares
has been depreciated, the date when such book value was depreci-
ated and the book value of the member’s shares after such depreci-
ation. The mailing of suchnotice to the last-known place of abode
as shown on the records of the credit union shall be a compliance
with this subsection.

(7) The directors may, with the approval of the commissioner,
sell, lease, transfer, exchange and convey any of the property of
the credit union, and upon their order the proper officers shall exe-
cute and deliver such deeds, leases, assignments, bills of sale and
such other transfers and conveyances as are necessary to dlspose
of such property as herein prov1ded

(8) The directors may compromise and settle any. claim,
demand or judgment which is a part of the assets of the credit
union, but no compromise of any claim, demand or ]udgment shall
be made except upon express consent of the commissioner.

(9) The commissioner shall prescribe. reasonable rules and
regulations not inconsistent with laws for the operation of credit
unions operating as provided in this section.

(10) Except as otherwise provided in this section, such credit
union shall be operated as provided in this chapter.
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-(11) The directors shall make no disbursements or contract to
make disbursements for salaries, compensation, fees or any other
item of expense, nor retire shares, nor pay or declare dividends
during the time such credit union is operating as provided in this
section without the approval of the commissioner.

- History: 1971 ¢. 307 ss 81, 119; 1993 a. 482.

186.31 Consolidation of creditunions. (1) Any credit
union, which is in good faith winding up its business for the pur-
‘pose of consolidating with:some other credit union, may transfer
its-assets.and liabilities to the credit union with which it is in the
_process of consolidation; but no consolidation may be made with-
out the consent of the commissioner, and not then to defeat or

-defraud any of its creditors in the collection of debts against such
credit union, .No consolidation may be carried out without the
consent of the’ Wisconsin credit union savings insurance corpora-
tion if it protects Or guarantees the accounts of any credit union
participating in the consolidation, or the national board if it insures
the shares of any credit union participating in the consolidation.

(2)  With the approval of the commissioner credit unions may
consolidate. To effect a consolidation, the board of directors of
each.consolidating union shall, by resolution, propose a specific

- plan for consolidation which shall be agreed toby a majority of the:

board- of each <credit union joining in the consolidation and
directing that the proposed plan of consolidation be submitted to
a'vote at ‘a meeting of members of the credit unions being
absorbed which may be either an annual or a special meeting.
Written notice - of the meeting setting forth the proposed plan of
consolrdatron ora summary shall be given to each member of the
credit unions bemg absorbed within the time and in' the manner
provided for the giving of notice of meetings of members of the
credit union. The proposed plan shall be adopted upon receiving
a majonty of the votes entitled to be cast by members present at
the meeting.

(3) The credit union consolrdatmg with another credrt union
under the subs. (1) and (2) shall not be required to go into liquida-
tion but its assets and liabilities shall be reported by the credit
union with which it has consolidatéd, and all the rights, franchises
and interests of said credit union so corisolidated in and to any spe-
cies of property, personal and mixed, and choses in action thereto
belonging, shall be' deemed to be transferred, and the said consoli-
dated credit union shall hold and enjoy the same and all rights of
property, franchises dnd interest in the same manner and to the
same extent as was held and enjoyed by the credit union so consol-
idated  therewith; and the members or shareholders of such
absorbed credit union shall without any further act on their part be
members and shareholders of such consolidated credit union and
be subject to all rights, privileges and duties as provided for inthe
bylaws of the credit union which- has s0- absorbed. their: credit
union.’

History: 1971 ¢ 193; 1977 ¢ 152 1985a 29

186,314 CohverSIOn A creditunjon chartered under this
.chapter may-be converted to a federal crcdrt union by complying
with-the following:

(1) The proposition for a conversion shall frrst be approved by
unanimous recommendation of the directors of the credit union.
The directors shall set a date for a vote bythe members on the con-
version. Written notice specifying the reason for conversion and
the date set for the vote shall be delivered in person or mailed to
each member at the address for such member appearing on.the
records of the credit union, not more than 30 nor less than 7 days
prror to such'date. A majority of the members voting, in person
or in writing, may-approve the propesition for conversion, pro-
vided not more than 15 members or 10% of the total membership,
whichever is greater, by written notice, object.

(2) A statement of the results of the vote, Verified by the affi-
davits of the president or vice p‘resident and the secretary, shall be
filed with the office of the commissioner wrthm 10 days after the
vote is taken. : ,
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- (3) Promptly after the vote is taken and in no event later than
90 days thereafter, if the proposition for conversion was approved
by such vote, the credit union shall take such action as may be nec-'
essary under the federal law to make it a federal credit union, and
within . 10 days after receipt of the federal credit union charter,
there shall be filed with the office of the commissioner a copy of
the charter thus issued. ‘Upon such filing, the credit union shall
cease to be a state credit-union.

(4) Upon ceasing to be a state credit union, such credit union
shall no longer be subject to this chapter. The successor federal
ciedit union shall be'vested with all the assets and shall continue
to be responsible for all of the obligations of the state credit union,
including annual and special assessments levied under s. 186.35
& @ prior to the date a copy of the federal credit union charter
is filed with the commissioner, to the same extent as though the
conversion had not taken place.

History: 1971 c. 193; 1985229

© 186.315 Charter cancellation. Upon completion of a
voluntary liquidation as providedins. 186.18, or upon completion
of the liquidation in cases under s. 186.29, or after the assets and
liabilities of a credit union are transferred:to another credit union
for the purpose of consolidation as provided in s. 186.31 (3), the
commissioner shall forthwith cancel the charter of the credit union
of credit unions liquidated or-absorbed in consolidation without

~any other or further notice to said credit union or-to:any person.

A certified copy of the order or certificate of the commissioner
shall be recorded with the register of deeds of the county where
saidcredit union is located: ‘The registerof deeds shall note on the

“matgin of the record of the articles of incorporation of saidcredit

uriion the volumeand page where said order or certificate cancel-
ing its charter is recorded and shall be entitled to a fee of 50 cents
therefor. . In.case of voluntary liquidation. under s, 186.18 or con-
solidation under s. 186.31, the credit union shall record the order
orcertificate of the commissioner-and: pay the fee therefor. In case
of liquidation under s .186.29, the commissioner or special deputy
commissioner as therein provided shall record the order or certifi-
cate of the commissioner and pay the fee therefor out of the assets
of the credit union as an expense of liquidation. .
History: 1971 ¢. 193 s 42 (1)

- 186. 32 Central credit unions. (1) Central credit unions
may be otganized and operated under the conditions and provi-
sions of this chapter and subject to all of the provisions of this
chapter not inconsistent herewith. It shall be lawful for other
credit unions located in this ‘state and any other state'to become
members of corporate central credit unions. Crédit unions having
membership in a central credit union may be represented at annual
or special meetings of the central credit union by one member duly
authorized by the board of directors of such member credit union
and:shall be entitled to one vote, and such representative shall be
eligible for office in the central credit union the same as though the
representative were a member of the central credit union.

:(2) ‘A‘cCentral credit union may pay to the accounts.of member
credrt unions dividends.on a basis other than that requrred by this
section for other members of a central credit union. Dividends
paid under-this section shall be considered a normal operating
expense of the.central credit union’s operation-and rates of such

dividends and terms of payment may be established and guaran-

teed in advance by actron of the central credit union’s board of

directors. . .
History: 1971.c 193 1979 ¢, 282 1981 ¢, 5;1993 a.482

186.33 Other powers. Credit unions may.engage in the
business and functions provided for in s. 218.05 and ch. 217 for
their members upon'receiving a certificate of authority from the
commissioner. The certificate of authority shall be‘issued. by the
commissioner upon application of a credit union whenever the
commissioner finds that the"credit: union has adequate clerical
facilities and has provided for the keeping of adequate accounts
and for the segregation of funds used in carrying on the business
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of issuing their own credit union money orders. - The applicants
shall meet the same. requirements as other -applicants under ch

217, but no investigation fee may be charged of credit union appli-
cants. The commissioner may revoke a certificate of authority fol-
lowing a hearing held upon 10 days’ notice to the credit union for
any reason which would have justified the rejection of an applica-
tion or on the ground that the continued operation of the business
threatens the solvency of the credit union.-

History: 1971 ¢ 193 5.42(1); 1971 ¢. 307; 1977.c . 152

186.34 Federal share insurance. (1) No credit unjon
organized under this chapter on or after July 20, 1985, may accept
any deposit from any person other than an incorporator before the
credit union has received a certificate of share insurance issued by
the national board.

(2) (a) Every credit union or‘ganized under this chapter prior“

to July 20, 1985, except a corporate central credit union, shall file
a complete application for federal share insurance from the
national board not laterthan January 18, 1986. The commissioner
shall suspend the business of or liquidate any credit union that fails
to comply with this paragraph under.s. 186.29 (1m) (b)

(b) Every credit union incorporated under this chapter prior to
July 20, 1985, except a corporate central credit union, shall obtain
a certificate of insurance issued by the national board within 54
months after July 20, 1985. The commissioner may extend for a
period not to exceed 12 months the date by which a credit union
must ‘obtain a certificate of insurance upon satisfactory evidence
that the-credit union has made or is makmg a substantial effort to
satrsfy the conditions precedent to issuance of the certificate of
insuranice: Unless the commissioner approves a consolidation
under s: 186.31; the commissioner shall liquidate under s. 186.29
any credit union that fails to comply with this paragraph.

“(c) -Withih 42 months after July 20, 1985, a corporate cential
credit union shall either obtain a certificate of insurance from the
national board or shall voluntarily terminate share protection or
guarantee coverage by the Wisconsin credit union savmgs insur-
ance corporation under s. 186.35 (10) (a).

"(8) The commissioner shall give the Wisconsin credit union
savings insurance corporation written notice of all of the follow-
ing:

() The name of each credit union liquidated under s. 186.29

for failure to comply with sub..(2) (a) or (b) after the charters of

all such credit unions have been canceled. )

(am) - The name of each credit -union consolidated under s
186.31 because it did not comply with sub..(2) (b), after the char-
ters of all such. credit unions have been canceled.

(b). That alk:other credit unions have complied with sub. (2).

(4) Every credit union that receives a certificate of insurance
from the national board shall file a copy of the certificate with the
commissioner within 30 days after the credit union receives the
certificate. Every credit union organized under this chapter prior
to July 20, 1985, that receives a cetificate of insurance from the
national board shall also file a copy: of the certificate with the Wis-

consin credrt unjon savings insurance corporatron within:30 days.

after receipt of the certificate.

(5) Notwithstanding any other provision of this chapter, every
credrt union,other thana corporate central credit union, shall take,
and a corporate central credit union may take,
fully required to maintain federal share insurance coverage in full
force and effect, and shall refrain or desist from taking any action
that]is likely to cause ter‘mina'tion of federal share insurance cover-
age.,

Hlstory 1985 a.29; 1987 a. 27

186. 35 Wrsconsm credit union savmgs insurance
corporatlon. (1) OrGANIZATION * The Wisconsin credit union
savings' insurance corporatron a nonpr.ofrt corporation, herein-
after-referred to. as the “corporation”, shall be organized within
one year after February 14, 1970, by the authorized representa-

tives of not less than 9 credit unions chartered and existing under

. S, | .
every action law-
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this chapter. The articles of incorporation shall require the
approval of the commissioner, and shall be filed with the commis-
sioner and recorded with the register of deeds of the county in
which the principal office of the corporation is located. Amend-
ments to the articles, adopted by a vote-of two-thirds of the mem-
ber credit unions present at an annual meeting or a special meeting
called for that purpose, shall be filed with the commissioner upon
payment of a fee of $5°and if approved by the commissioner shall
become effective upon being recorded in the office of the register
ofideeds in the same manner as the original articles. This corpora-
tion shall be under the exclusive supervision of the commissioner

(2) PurroSES. The general purposes of the corporatlon shall
be to:* .

(a) Aid and assist any member credit union which develops
financial difficulties such as insolvency, nonliquidity or liquida-
tion, in order that the savings and deposits of each member of a
member credit union and each public depositor shall be protected
or guaranteed. The corporation shall protect or guarantee gach
account in a member credit union to the extent the funds in the
account do not exceed the greater of $100,000 or the amount of
deposrt protection or guaranty provided for the benefitofa deposr-
tor in any other financial institution authorized to do business in
this state.-

(b) Cooperate with its member credit unions and the office of
the commissioner for the purpose of i 1mprovmg the general wel-
fare of credit unions in'this state.

(3) Powers. If any of the powers in this section conflicts with
any other provision of this chapter, this section controls . The cor-
poration may:

(a) Make contracts

(b) ‘Sue and be sued.

(c) Adopt, use and display a corporate seal.

'(d) Advance funds to aid member credit unions to operate and
to'meet liquidity requirements.

(e) Assist in the orderly liquidation of credit unions.

(f) Receive money or property from its member credit unions,
or'any corporation, association or person.

(g) Invest its funds in bonds, notes or securities of the federal
government or its agencies, and such other investments as are
deemed prudent by the trustees but these other investments shall
not exceed 50% of the outstandmg capital of the corporation.

(h) ' Borrow money from any source, upon such terms and
conditions as the trustees determine, for the purpose of this sec-
tion.

(@) Purchase in its. 6wn name, hold and convey real and per-
sonal property.

(]) Receive by assignment or-purchase; from its member credit
unions, any notes, mortgages, real estate, securities and other
assets owned by those member credit unions.

(k) Sell, assign, mortgage, encumber or transfer any notes,
mortgages, real estate, securities and other assets.

(m) Adopt and amend bylaws, rules and regulations for carry-
rng out the purposes of this section.

(n) As determined. byt the trustees, declare and pay dividends
in cash or property to 1ts members except that the corpor ation may
not declare or pay a. orvroend uniess the commissioner has
approved the dividend,

(3m) PROHIBITED USE OF FUNDS Notwrthstandmg subs. (2)
and (3) (d), none of the corporation’s funds may be used to assist
member. credit- unjons. to meet the eligibility requirements for
obtaining a certificate of federal share insurance under s. 186.34,
unless.the commissioner determines all of the following:

(a) The expenditure will enable a member credit union to
obtain federal share insurance.

. (b)’ The failure to use the corporation’s funds to assist a mem-
ber credit union to obtain federal share insurance will result in
greater subsequent expenditures by the corporation.
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(4) Usk Or NAME. This corporation shall have the'sole right to
the use of the name “Wisconsin Credit Union Savrngs Insurance
Corporation”.

(5) MEMBERSHIP. (a) All credit unions and corporate central
credit unions operating and existing under this chapter prior to
July 20, 1985, shall be members of the corporation. No credit
union organized under this chapter or any other law may become
a member of the corporation after July 20, 1985

“(b)° The corporation shall bill and collect from all members a
membership fee of $5 or 0.5% of the share capital of each member,
whicheveris greater. When paid, the membership fee shall be a
charge to:the member’s regular reserve or may be established as
a prepaid-asset, to be charged against its regular reserve over a
period of 5 years.

(d) 1. A'regular annual assessmerit, not to-exceed 0.1% of the
member’s savings capital, including public funds deposited in the
credit union, shall be levied by the trustees against each member
whose savings are protected or guaranteed by the corporation.
The member’s savings capital as of December 31 shall be the basis
for calculating the annual assessment due the ensuing year. The
trustees shall determine the date the annual assessment is due and
payable. Each annual assessment and any special assessment paid
by the ‘member under subd. 2. shall be a charge to its regular
reserve.

"2, Intheevent of the potentra] 1mparrment of the corporation’s
capital, special assessments may be levied against all member
credit unions by the trustees with the approval of the commis-
sioner. The trustees shall determine the total amount of any spe-
cial assessment, and each member shall be liable to the corpora-
tion for a fraction of the total special assessment. Each member’s
fractional share of a special assessment shall be determined under
sub. (12). .

). A member s membership fee to the corporation shall be
considered part of its regular reserve for the purpose-of determin-
ing its compliance with ss. 186. 11 (2) (b) and 186.17.

(f) The trustees may reduce or waive the annual assessment
when the total funds in this corporation equal an amount which is
mutually agreed upon by the trustees and the commissioner,

(6) Trustess The corporation’s business shall be conducted
by not less than 7 trustees elected by the members in accordance
with the bylaws.

(7) SUPERVISION OF CORPORATION. The corporation shall be
subject to supervision and an annual examination by the-office of
the commissioner. The cost of each examination shall be paid by
the corporation.

(8) EXAMINATIONS OF CREDIT UNIONS. The office of the com-
missioner shall promptly forward to the corporation copies of
examination reports of all members.: The cost of these copies shall
be paid by the corporation.. If the trustees of the cor poration ascet-
tain evidence of carelessness, unsound practrces or mismanage-
ment of any member or if the trustees determine that the activities
of any member may jeopardize any of the corpor. ation’s assets, the
trusteés or their designees may require the member to disclose its
operational policies and procedures, and may recommend appro-
pnate cotrective measures to the member. If the trustees deter-
mifie that the carelessness, unsound practices-or mismanagement
is not promptly ‘corrected or that the threat to the corporation’s
assets has not been removed, the trustees may make appropriate
recommendations to the commissioner, including the recommen-
dation that the member be liquidated or consolidated.

(9). ByLaws. The incorporators shall subscribe and submit to
the commissioner, for approval, the bylaws and any amendments
thereto under which the corporation shall operate. These bylaws
may be amended at any regular or special meeting of the trustees
or any annual or special meeting of the corporation.

(10) TERMINATION OF PROTECTION ‘OR GUARANTY. (a) The
‘accounts of every credit union, inchuding a corporate central credit
union, that is a mémber of the corporation on July 20, 1985, and
receives a certificate of insurance under's. 186.34 shall cease to be
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protected or guaranteed by'the corporation on the effective date of
the certificate: A corporate central credit union may voluntarily
terminate protection or guarantees of its accounts by the corpora-
tion by. filing with the- trustees a resolution duly adopted by the
corporate central credit union’s board of directors. The accounts
of a corporate central credit union that files a resolution under this
paragraph shall cease to be protected or guaranteed by the corpo-
ration on the date the resolution is filed.

‘(b) Within 90 days-after the date a credit union’s accounts
cease to be protected or guaranteed under par: (a), the corporation
shall refund to the credit union the membership fee paid by the
credit union‘and a prorated portion of any regular annual assess-
ment paid by the credit union for the calendar year-in which the
credit union’s' membership terminated: The proration shall be
based on the number of full calendar months remaining in the cal-
endar year after the date of termination.

© If a credit unién which is entitled to-a refund of its member-
ship fee under par. (b) consolidates under s. 186.31 with another
credit union before the refund is-paid, the corporation shall pay to
the: surviving: credit unjon the membership fee paid by the
absorbed credit union.

(11) LIQUIDATION OF THE CORPORATION. (a) Within 30 days
after receipt of written notice from the commissioner under s.
186.34 (3), the corporation shall publish a class 3 notice, under ch.
985, requiring all persons who have claims against the corporation
to file proof of their respective claims at a place and by a-date not
eatlier than 30 days after the last insertion-of the notice. Proof of
publication shall be filed with the clerk of the circuit court. Not-
withstanding any other law, any claim for which no proof of claim
is-filed by the date fixed in the notice is batred. Within 30 days
after the last-date for filing claims, the corporation shall give
notice by registered or certified mail to each claimant if the corpo-
ration denies. all or. any part of the claimant’s claims. Any claim
for which notice of complete or partial denial is duly mailed is
barred unless the claimant commences an action within 90 days
after.the: date of mailing of the notice.

(b) Within 30 days after the termination of the perrod for com-
mencing actions under par. (a), the trustees shall determine the
amount reasonably necessary to pay all of the corporation’s out-
standing, lawful liabilities and-to pay the expenses of winding up
the corporatron s affairs. Upon receiving the approval of the com-
missioner, the:corporation shall set aside the amount approved by
the commissioner and shall immediatély distribute all of the
remaining assets of the corporation, subject to par. (¢). The corpo-
ration may make other subsequent distributions, sub]ect to par. (¢)
if any additional surplus is realized. Any surplus remaining after
the corporation has been dissolved shall be distributed, subject to
par. ().~
() Distributions under par. (b) shall be limited exclusively to
credit unions that are members of the corporation operating under
this chapter-on the date that the corporation authorizes each distri-
bution. Each member’s share of a distribution under par. (b) shall
be determined under sub, (12).0r (12m).

(12) COMPUTATIONS Except as. provided in sub. (12m), each
member credit union’s fractional share of liquidating distributions
under sub. (11) and special assessments under sub (5) (d) 2 shall
be calculated as follows:

(a) Exceptas provrded in par.(c), the numerator of the fraction
shall be the total of all annual and special assessments paid to the
corporation by the member, reduced by any refund to the member
of a prorated portion of an annual assessment under sub. (10) (b)
and by any amounts paid to the member by the corporation as a
protection or guaranty of any account in the member credit union,
other than an account transfetred to the member credit union as a
result of-a consolidation-or liquidation of another credit union.

~(b): The denominator of the fraction shall be the total of all
annual and special assessments paid by all members partrcrpatrng
in the distribution or special assessment.
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(c) 1. The numerator of the fraction under par.(a) for a corpo-
rate central credit union shall include all annual and special
assessments paid.to the.corporation in the name of a predecessor
credit union that ate attributable to deposits in the predecessor

credit-union by other credit unions organrzed under this chapter or .

any other law.

2. The numerator of the fraction under par. (a) for a credlt
union that is the predecessor of a corporate central credit union
under subd. 1. shall exclude all annual and special assessments
paid to the corporation in the name of the predecessor credit union
that are attributable to deposits in the predecessor credit union by
other credit unions organized under this chapter or any other law.

< (12m) COMPUTATION OF LIQUIDATING DISTRIBUTIONS IF MEM-
BER CREDIT UNIONS CONSOLIDATED . If a member credit union con-
solidates under s.. 186.31 with a credit union which is a member
of the corporation and operating under this chapter on the date that
the corporatron authorizes a distribution under sub. (11), the sur-
viving credit union’s fractronal share of liquidating distributions
under sub,(11) is calculated as follows '

(a) The numerator.of the fraction shall be the total of all annual
and specral assessments paid to the corporatron by the surviving
credit union and the absorbed credit union, reduced by ¢ all of the
followmg

Refunds to the survrvrng credit union and the absorbed
credlt union of a. prorated portion of an annual assessment under
sub. (10).(b). . .

2. - Any .funds. paid to-the survrvmg credit union: or the
absorbed credit union by the corporatron to aid the credit union in
qualifying for federal share insurance.

+(b)'“The denominator: of the fraction shall be the total of all
annua] and special-assessments pard by-all members partrcrpatmg
in the distribution. -

T (13): LIMI’IATIONS ON ACTIONS Notwrthstandrng any other law,
the'corporation is immune from any-claim by any person if the
claim relates primatily to protection or guarantees of accounts in
amember credit union and arises after the effective date of a certif-
icate; of i insurance obtarned by the member credit union-under s.
186.34.

History: 1971 ¢ 136 1971 c. 193 ss. 40 42 (1%:.Q2), (4), (5 1971 ¢ 307 ss..83,
119;1975¢. 14,15,16,199; 1979.c.34,282; 1981 ¢ 5, 156; 1981 ¢. 3905.252; 1981
¢.391;1983 2, 368; 1983 a. 369 ss. 20, 21 25 1983 a. 538 1985a 25 29,332;1987
a'27, 120 322;11993 2301 .

-The Wisconsin. credit-union; share insurance corporation does not have authorrty
umlaterally to regulate the credrt union industry of this state. 64 Atty Gen: 7.

Corporation can make grants to member credit unions as necessary to meet federal
insurance eligibility requrrements Commrssroner may reqmre such grants onacase—
by—case basis - 74:Atty.Gen: 241 -

186.36 - Sale. of insurance in cre_,dituni,ons.’ Any agent
who is an officer or employe of a credit union may pay the whole
or any part of the agent’s commissions from the sale-of credit life
rnsurance or credrt accrdent and srckness insut ance to the credit

'1973 c 243 l993a 482

186. 37 Immumty of commissioner. The commissioner
of credit unions shall not be'subject to any civil liability or penalty,
not' to any-criminal’ prosecution, for aty error in judgment or
discretion made in good faith and upon reasonable grounds in any
action taken or omitted by the commissioner in the commission-
er’s official capacity-under this chapter.

History: 197 ¢: 193; 1993'a 482, :

186. 38 Amerlcan share deposrt guarantee corpora-
tion. (1) DEFINITIONS .In this section:

(a) “Corporation” means the Amerrcan share deposit guaran-
‘tee corporation.

(b): “State creditunion share or deposrt corporatron means any
state orregional credit union share or deposit insurance or guaran-
tee corporation that is insuring or guaranteerng credit union share
or deposit accounts against 1oss.: :
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- (2). OrGANIZATION. The corporation may be organized under
this section by the authorized representatives of one or more credit
union share or deposit corporations. The articles of incorporation
shall require the approval of the commissioner and shall be filed
with the commissioner and recorded with the register of deeds of
the county in which the principal -office of the corporation is
located. Amendments to the articles, adopted by a vote of two--
thirds of the voting shares represented at an annual meeting or at
a special meeting called for that purpose, shall be filed with the
commissioner upon payment of a fee of $5 and if approved by the
commissioner shall become effective upon being recorded in the
office of the register of deeds in the same manner as the original
articles. This corporation shall be under the exclusive supervision
of the commissioner under sub. (9) and the commissioner shall,
with the approval of the credit union review board, fix and assess
the corporation a fair amount for such supervision and examina-
tion of the corporation.
(3) Purroses. The general purposes of the corporatron shall
be to:
(a) Preserve and strengthen the systems of state chartering of
credit unions. '
" (b) Aid and assist state credit union share or deposit corpora-
tions. ‘
© Cooperate with state credit union share or deposit corpora-
tions and the credit umon supervisory authorities in their respec-
tive states for the purpose of providing financial stability for state
chartered credit unions.
- (4) Powers If any of the powers in this subsection conflict
with other provisions in this chapter, the powers granted in this

“subsection shall prevail. The corporation may:

(a) Incur obligations for and participate in losses to member
state -¢redit union share or.deposit corporations resulting from

' their services to their member credit unions and advance funds to

aid member state’ credit union share or deposit. corporatrons to
operate and meet hqurdrty requrrements » :

(b) Make contracts.

(), Assist in the hqurdatron of credit unions with the coopera-
tion of appropnate supervisory authontres

(d) Sue and be sued.

.. (¢) Adopt, use and display a corporate seal.

(f) Receive money or property.

< (g) Investiits funds in excess of those used for its services as

follows:
- 1.In bonds, notes, or secutities of the federal government or -
its agencies, ‘or othér evidences of indebtedness of any county,
city, town, village, school district, or- of any other subdivision

within the'United States or the District of Colambia, which are a

direct obligation of the county, city, town, village, school district,
or other subdivision issuing the same.

2 Not more than 10% of such funds in other categories of
rnvestments as are deemed prudent under the “piudent person
rule” of s. 881.01 by the board of drrectors »

~(h): . Make arrangements and commltments for. additional
sources: of financial liquidity fromthe U.S. government, any state
govemment their agencies or private or'gani'zations :

(i) Borrow:money from any' source, upon -such terms and

condrtrons as the board-of directors determines.

" (j). Purchase in its own name, hold and convey real and per-
sonal propetty. ‘

(k) Receive by assignment or purchase any notes, mortg'ages,
real estate, securities and other assets owned by state credit union
share or deposit corporations.

(L) Sell, assign, mortgage, encumber or transfer any notes,
mortgages, real estate, securities and other assets.

(m) Declare dividends for its stockholders. .
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(n) -Have and exercise all powers necessary or convenient to
effect its purposes including such other powers as set forth in ch.
180 which are not.in conflict with this subsection.

(5) MEMBERSHIP. Any state credit union share or deposit cor-
poration may become a member of the corporation upon approval
of the board of directors. Authority is hereby granted for the Wis-
consin credit unjon savings insurance corporation to become a
member of and.to purchase reinsurance from the corporation.

- (a) The corporation shall bill and collect from each member
state credit union share or deposit corporation a membership fee
of one~tenth of one percent of the outstanding credit union shares
and deposits, as of December 31 of the year prior to membership,
of those credit unions guaranteed or insured by such state credit
union share or deposit corporation. The corporation shall annu-
ally declare and collect additions to the membership fee so that the
fee of any member never is less than one~tenth of one percent of
the outstanding credit unions shares and deposits of its insured
credit unions. This membership fee shall be received by the cor-
poration as capital for which capital stock shall be issued as pro-
vided in the articles of incorporation or bylaws. The membership
fee or a portion thereof of each then existing member state credit
union share or deposit corporation will be proportionately
refunded when the unencumbered capital of the corporation
exceeds 2% of the aggregate total outstanding credit union shares
and deposits of those credit unions guaranteed or insured by all
such members, but no such refund shall reduce the unencumbered
capital of the corporation below 2%.

(b) Inaddition to the membership fee under par. (a), the corpo-
ration shall make periodic assessments, but not more often than
annually, on each member state credit union share or deposit cor-
poration based on the services provided to such member and other
risk factors involved in insuring such member, as set forth in the
corporation bylaws.

(c) The terms of withdrawal from membership and restrictions
on sale of capital stock shall be as prescribed in the articles of
incorporation as approved by the commissioner, and such terms
shall be binding on all members and shareholders.

(6) SHAREHOLDERS Any state credit union share or deposit
corporation which becomes a member of the corporation shall
become a shareholder of the corporation.

(7) ReserVES. The corporation shall maintain reserves for its
liabilities, including contingent liabilities, and the commissioner
shall have authority to order a change in reserves if the commis-
sioner deems them to be unacceptable.

(8) BOARD OF DIRECTORS. The corporation’s business shall be

conducted by the initial board of directors named in the articles of

incorporation who shall serve until the first shareholders’ meeting
of the corporation, at which time not less than 7 members of the
board of directors shall be elected by the stockholders of the cor-
poration in accordance with the articles or bylaws.

(9) SUPERVISION OF CORPORATION The corporation shall be
subject to supervision and an annual examination by the office of
the commissioner, who may invite participation by credit union
supervisory authorities from other states.

(10) ExamiNaTiONS. The office of the commissioner shall
promptly forward to the corporation a copy of its examination
report of the Wisconsin credit union savings insurance corpora-
tion, if it becomes a member of the corporation, and shall cooper-
ate with the corporation in obtaining similar examination reports
from other state credit union supervisory authorities where mem-
ber state credit union share or deposit corporations are domiciled

(11) ByLaws. The board of directors shall subscribe and sub-
mit to the commissioner, for filing and approval, the bylaws and
any amendments thereto under which the corporation shall oper-
ate. These bylaws may be amended at any regular or special meet-
ing of the board of directors or at any annual or special meeting

of the shareholders.
History: 1975 c. 13, 198, 199, 200; 1985 a. 29; 1993 a. 301
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186.41 Interstate acquisition and merger of credit
unions. (1) DERINITIONS. In this section:

(a) “In—state credit union” means a credit union having its prin-
cipal office located in this state.

(b) “Merger” includes consolidations under s. 186.31

(c) “Regional credit union” means a state or federal credit
union that has its principal office located in one of the regional
states. B

(d) “Regional states” means the states of Illinois, Indiana,
Iowa, Kentucky, Michigan, Minnesota, Missouri and Ohio.

(2) IN-STATE CREDII UNION (a) An in-state credit union may
do any of the following:

1. Acquire an interest in, or some or all of the assets and liabil-
ities of, one or more regional credit unions.
2. Merge with one or more 1egional credit unions.

(b) Anin-state credit union proposing any action under par. (a)
shall provide the commissioner a copy of any original application
seeking approval by a federal agency or by an agency of the
regional state and of any supplemental material or amendments
filed in connection with any application

3) REGIONAL CREDIT UNIONS. Excépt as provided in sub. (4),
a regional credit union may do any of the following:

(a) Acquire an interest in, or some or all of the assets of, one
or more in—state credit unions.

(b) Merge with one or more in—state credit unions.

(4) LiviTATIONS A regional credit union may not take any
action under sub. (3) until all of the following conditions have
been met:

(a) The commissioner finds that the statutes of the regional
state in which the regional credit union has its principal office per-
mit in-state credit unions to both acquire regional credit union
assets and merge with one or more regional credit unions in the
regional state.

(b) The commissioner has not disapproved the acqulsmon of
in—state credit union assets or the merger with the in—state credit
union under sub. (5).

(c) The commissioner gives a class 3 notice, under ch. 985, in
the official state newspaper, of the application to take an action
under sub. (3) and of the opportunity for a hearing and, if at least
25 residents of this state petition for a hearing within 30 days of
the final notice or if the commissioner on his or her motion calls
for a hearing within 30 days of the final notice, the commissioner
holds a public hearing on the application, except that a hearing is
not required if the commissioner finds that an emergency exists
and that the proposed action under sub. (3) is necessary and appro-
priate to prevent the probable failure of an in-state credit union
that is closed or in danger of closing.

(d) The commissioner is provided a copy of any original
application seeking approval by a federal agency of the acquisi-
tion of in-state credit union assets or of the merger with an in—state

~credit union and of any supplemental material or amendments

filed with the application.

(e) The applicant has paid the commissioner a fee of $1,000
together with the actual costs incurred by the commissioner in
holding any hearing on the application.

(f) With regard to an acquisition of assets of an in—state credit
union that is chartered on or after May 9, 1986, the in—state credit
union has been in existence for at least 5 years before the date of
acquisition

(5) STANDARDS FOR DISAPPROVAL. The commissioner may dis-
approve of any action under sub. (3) if the commissioner finds any
of the following:

(a) Considering the financial and managerial resources and
future prospects of the applicant and of the in—state credit union
concerned, the action would be contrary to the best interests of the
members of the in-—state credit union.
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(b) The actionwould be detrimental to the safety and sound-
ness of the applicant or of the in—state credit union concerned, or
to a subsidiary or affiliate of the applicant or of the in—state credit
union.

(c) Because the applicant, its executxve ofﬁcers or directors
have not established a record of sound performance, efficient
management, financial responsibility and integrity, the action
would be contrary to the best interests of the creditors, members
or other customers of the applicant or of the in—state credit union
or contrary to the best interests of the public.

(cg) The applicant has failed to provide adequate and appropri-
ate services of the type contemplated by the community reinvest-
ment act of 1977 to the communltles in which the applicant is
located. .

(cr) The apphcant has failed to propose to provide adequate
and appropriate services of the type contemplated by the commu-
nity reinvestment act of 1977 in the community in which the in-
state credit union which the applicant proposes to acquire or
merge with is located.

(ct). The applicant has failed to enter into an agxeement pre-
pared by the commissioner to comply with laws and rules of this
state . regulating consumer credit finance charges and other
charges and related disclosure requirements, except to the extent
preempted by federal law or regulation.

"(d) Any of the conditions under sub. (4) (a), (c), (d), (e) or (f)
has not been met.

(e) The applicant fails to meet any other standards established
by rule of the:.commissioner.

“(5m) BRANCHING NOT LIMITED" This section does not limit
branching authority under s. 186.113 (1m).

"(6) APPLICABILITY (a) Subsections (1) to (5) do not apply
prior'to January 1, 1987, except that the commissioner may pro-
mulgate rules under sub. (5)(e) to be applicable no earlier than the
date-that subs. (1) to (5) apply.

(b) Subsections (1) to (5) apply as of the date, not earlier than
January 1, 1987, that 3 regional states, at least 2 of which shall be
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from. among the states of Illinois, Indiana, Iowa, Michigan and
Minnesota, permit in—state credit unjons to both acquire regional
credit union assets and merge with one or more regional credit
unions in those regional states.

(7) WHEN INVALIDATED. If any part of subs. (1) to (5)is held
to be unconst1tut10na1 then all of subs. (1) to (5) shall be invalid.

(8) DIVESTITURE Any credit union that has acquired assets of
or merged with an in—state credit union under sub. (2) or (3) and
that ceases to be an in-state credit union or regional credit union
shall immediately notify the commissioner of the change inits sta-
tus and shall, as soon as practical and, in any case, within 2 years
after the event causing it to no longer be one of these entities,
divest itself of control of any interest in the assets or operations of
any in-state credit union. A credit union that fails to immediately
notify the commissioner is liable for a forfeiture of $500 for each
day beginning with the day its status changes and ending with the
day notification is received by the commissioner.
" History: 1985 a. 325, 332 :

7186.52 Customer access to appraisals. If requested
by an individual who is a customer, loan applicant or credit appli-
cant, a financial institution, as defined in's. 705.01 (3), shall pro-
vide that individual with a copy of any written appraisal report
which is held by the financial institution, which relates to residen-
tial real estaté that the individual owns or has agreed to purchase
and for which a fee is imposed.

History: 1991a 78

-186.53 'Customer access to credit reports. If
requested by an'individual who is a customer, loan applicant or
credit applicant, a financial institution, as defined in s. 705.01 (3),
shall provide that individual, at no additional charge, with a copy
of any written credit report which is held by the financial institu-
tion, which relates to that individual and-for which a fee is

imposed.
History: 1993 a. 425
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