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CHAPTER 346

RULES OF THE ROAD

- GENERAL PROVISIONS

346 :01 Words and phrases defined. Words and
phrases defined in s„ 340 .01 are used in the same sense in this
chapter unless a different definition is specifically provided .'

346 .02 Applicability of chapter. (1) APPLIES PRIMARILY
UPON HIGHWAYS This chapter applies exclusively upon highways
except as otherwise expressly provided in this chapter .

(2) APPLICABILITY TO PERSONS RI DING OR DRIVING ANIMA LS OR
PROPELLING PUSH CARTS. Every person riding an animal OT driving
any animal-drawn vehicle or propelling any push cart upon a
roadway is granted all the rights and is subject to all the duties
which this chapter grants or applies to the operator of 'a vehicle,
except those provisions of'this chapterr which by their very nature
would have no application,

(4) APPL ICABILI TY TO PERSONS RIDING BICYCLES AND MOTOR
BICYCLES. (a) Subject to the special provisions applicable to
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(b) Provisions which apply to the operation of bicycles in
crosswalks under ss 346 . . 23, 346 24, 346 .37 (1) (a) 2 . , (c) 2 and
(d) 2 , and 346 38 do not apply to motor bicycles .

(5) APPLICABILITY TO PUBLIC OFFICERS AND EMPLOYES The
provisions ofthis chapter applicable to oper ators of' vehicles apply
also to operators of vehicles owned by or operated by or for any
governmental agency, including the United States government,
subject to the specific exceptions set forth in this section and s .
346 ,.03 .

(6) APPLICABILITY TO PERSONS WORKING ON HIGHWAYS. This
chapter applies to persons, teams, motor vehicles and road
machinery while traveling to or from highway construction or
maintenance work but the provisions of ss ; 346, 05 (.3), 346 . 06 to
346 . 17,'346 . 28, 346 29 (2), 346 31 to 346 . 36, 346,52 to 346 56
and 346 . 59 do not apply to persons, teams, motor vehicles or road
machinery when actually engaged in maintenance or, construction
work upon a highway. .,

(7) 'APPLICABILITY OF PROVISIONS REQUIRING SIGNP0.STING No
provision ofthis chapter for' which signs are required shall be
enforced against an alleged violator i f at the time and place of' the
alleged violation an official sign is not in proper position and suffi-
ciently legible to be seen by an ordinar ily observant person ..
Whenever ; a particular section does not state that signs are
required, such section is effective even though no signs are erectedd
or in place .

(8) APPLICABILITY TO PEDESTRIAN WAYS (a) All of th0appllCa-
ble provisions of this chapter pertaining to highways, streets,
alleys, roadways and sidewalks also apply to pedestrian ways .. A
pedestrian way means a walk designated for- the use of pedestrian
travel

(b) Public utilities may be installed either above or below a
pedestrian way, andd assessments may be made therefor as if' such
pedestrian way were a highway, str eet, alley, roadway or side-
walk .

(9). APPLICABILITY TO URBAN MASS TRANSIT SYSTEMS . .' Every
person operating an urban mass transportation vehicle or using
related facilities is granted all the t i ghts and is subject to all the
duties which this chapter grants or applies to such persons, except
those provisions ofthis chapter which by their very nature would
have no application .

'(10) APPLICABILITY TO SNOWMOBILES. The operator of' a
snowmobile upon a roadway shall in addition to the provisions of
ch . 350 be subject to ss. 346: 04, 346. 06, 346 . 11, 346.14 (1),
.346 . . 18, .346.. 19, .346 . 20, .346. . 21, 346.. 26, 346 .. 27, 346 . 3.3, 346. . 35,
346 . . 37, 346 .. 39, 346.40, 346 . . 44, 346 . .46, 346:. 47, 346 48, 346.50
(1) (b), 346 . 51, 346 . . 52, 346.. 53, 346 . . 54, 346.55, 346 87, 346 88,
346 89, 34690, 346:9f ,` 346 92 (1) and 346 .:94 ( 1 ) and (9) .

(1 1) APPLICABILITY TO ALIrIERRAIN VEHICLES , The operator
of an all-teixain vehicle on a roadway is subject to ss . 346 . . 04, . .
34606 , . 34611, 346 „ 14 .' (1), 346 . . 18 , 346 . 19, 34620, 34621,
.346.26, .346 27, 346: .33 , 346 .346. .39, .346 40 , 346 .44,
346 46, 346 47, 346 . 48, 346,50 (1) (b), 346. 51 ;: 346 . 52, 346 . 53,
346..54; 346,55, 34631, 346 . 87, 346 88; 346 89, 346 ..90 , 346 .. 91,
346. 92 (1) and 346, 94 ( 1) and (9) but is not subject to any other
provision ofthis chapter.,

History: 1971 c. . 125, 277; 1981 c„ 390 s 252; 1983 a , 243; 1985 a 29, 69 ; 1989
a. 56 s . 259 ; 1989 a 335 s 89.

Discussion of state, county and tribal jurisdiction to regulate traffic on streets in
housing projects that have been built and are maintained by Winnebago Tribe on ui-
bal lands 78 Atty. . Gen. . 122.

(d) Disregard regulations governing direction of movement or
turning in specified directions .

(3) The exemption granted the operator of an authorized
emergency vehicle by sub . (2) (a) applies only when the operator
of'the vehiclee is giving visual signal by means of at least one flash-
ing, oscillating or rotating red light except that the visual signal
given by a police vehicle may be by means of a blue light and a
red light which are flashing, oscillating or rotating . The exemp-
tions granted by sub . (2) (b), (c) and (d) apply only when the oper-
ator of the emergency vehicle is giving both such visual signal and
alsoo an audible signal by means of a siren or exhaust whistle, :
except as otherwise provided in sub . (4) .

(4) A law enforcement officer operating a police vehicle shall
otherwise: comply with the requirements of sub .. (3) relative to the
giving of audible and visual signals but may exceed the speed limit
without giving audible and visual signal under the following cir-
cumstances :

(a) If'the officer is obtaining evidence of a speed violation ..
(b) If'the officer, is responding to a call which the officer rea-

sonably believes involves a felony in progress and the officer rea-
sonably believes any of the following:

1 . . Knowledge of the officer's presence may endanger the
safety of a victim or other' person .

2 . "Knowledge of the officer's presence may cause the sus-
pected violator to evade apprehension

3 . Knowledge of the officer's presence may cause the sus-
pected violator to destroy evidence of a suspected felony or may
otherwise result in the loss of evidence of 'a suspected felony

4 Knowledge of the officer's presence may cause the sus-
pected violatorO to cease the commission of a suspected felony
before the officer obtains sufficient evidence to establish grounds
f'or, arrest,

(5) The exemptions granted the operator of an authorized
emergency vehiclee by this section do not relieve suchh operator
from the duty to drive with due regard under the circumstances for
the safety of all persons nor do they protect such operator from the
consequences of his or her feckless disregard for the safety of oth-
e s

(6) Every law enforcement agency which uses authorized
emergency vehicles shall provide written guidelines for its~off'i-.c,
ceis and empioyes regarding exceeding speed limits under the ci .-
cumstanees specified in sub ., (4) and when otherwise in pursuit of
actual or suspected violators The guidelines shall consider,
among, other factors, road conditions, densityy of population,
severity of crime and necessity of pursuit by vehicle The guide-
lines are not subject to r'equir'ements for rules under ch 227

History : 1 983 a.'56; 1985 a . 82,143 ; 1987 a . 126
Sub . (5) limi ts the exercise of privileges granted by (2). City of'Madison v . Polen-

ska, 143 W (2d) 525,421 NW(2d) 862 (Ct, App . 1988);
See note to 340..01, citing 77 Atty . Gen . 214 ..
Police civil liability andthelawofhighspeed pursuit . Zevitz 70MLR 23'7(1987)

346 .04 Obedience to traffic officers, signs and sig-
nals ; fleeing from officer.- (1) No person shall fail or refuse
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bicycles, every person r i ding a bicycle upon a roadway is granted
all the r i ghts and is subject to all the duties which this chapter
grants or applies to the operator of a vehicle, except those provi-
sions which by their express terms apply only to motor vehicles
or whichh by their very nature would: have no application to
bicycles. For ' purposes of this chapter, provisions which apply to
bicycles also apply to motor bicycles, except as otherwise
expressly provided

RULES OF THE ROAD 346.04

346 .03 Applicabilityy of rules of the road to autho-
rized emergencyvehicles . (1) The operator of an authorized
emergency vehicle, when responding to an emergency call or
when in the pursuit of an actual or suspected violator of the law
or when responding to but not upon returning from a fire alarm,
may exercise the privileges set forth in this section, but subject to
the conditions stated in subs. (2) to (5) .

(2) The operator of an authorized emergency vehicle may :
(a) Stop, stand or park, irrespective of the provisions of this

chapter;
(b) Proceed past a red or stop signal or stop sign, but only after

slowing down as may be necessary for safe operation ;
(c) Exceed the speed limit ;
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lions and special rules stated in ss .346 075 (2) and 346 .08 to
346 11 :

(1) The operator of an overtaking motor vehicle not within a
business or residence district shall give audible warning with the
operator's warning device before passing or attempting to pass on
the left a vehicle proceeding in the same direction . . This subsec-
tion shall not apply on a highway having 2 or more lanes available
for traffic in the same direction, except when reasonably neces-
sary to warn the operator, of thee vehicle about to be passed . .

(2) The operator of 'a vehicle overtaking another vehicle pro-
ceeding in the same direction shall pass to the left thereof' at a safe
distance and shall not again drive to the right side of the roadway
until safely clear of the overtaken vehicle

(3) Except when overtaking and passing on the right is permit-
led, the operator of an overtaken vehicle shall give way to the right
in favor of'the overtaking vehicle on audible signal and shall not
increase the speed of the vehicle until completely passed by the
overtaking vehicle .

Hi stor y : 1971 a 208 ; 1985 a 301 s 4; 1991 a 316 .
The necessity of an audible warning prior to passing a vehicle applies only to a

vehicle passing on the left, since the vehicle given the warning is required by the stat-
ute. to yield to the light, Bode v. Buchman, 68 W (2d) 2'76; 228 NW (2d) 718

Failure to warn before passing was not necessarily causal negligence . . Westfali v
Kottke, 110 W (2d) 86, 328 NW (2d) 481 (1983)

346.075 Overtaking and passing bicycles and
motor buses . (1) The operator of a motor vehicle overtaking
a bicycle proceeding in the same direction shall exercise due care,
leaving, a safe distance, but in no case less than 3 feet clearance
whenn passing the bicycle and shall maintain clearance until safely
past the overtaken bicycle .,

(2) Except as provided in s . 346..48, if the operator of a motor
vehicle overtakes a motor bus which is stopped at an intersection
on the right side of: the_xoadway and is receiving or discharging
passengers, the operator shall pass at a safe distance to the left of
the motor bus and shall not turn to the right in front of'the motor
bus at that intersection .

Hi s tory: 1973 0 182; 1977 c 208 ; 1985 a . 301 .

346 .08 When overtaking and passing on the right
permitted. The operator of a vehicle may overtake and pass
another° vehicle upon the tight only under conditions permitting
such movement in safety and only if the operator can do so without
driving off the pavement or main-traveled portion of'the roadway,
and then only under the following conditions :

(1) When the vehicle overtaken is making or about to make a
lef't;turn ; or :

(2) Upon a street or highway with unobstructed pavement of
sufficient width to enable 2 or more lines of vehicles lawfully to
proceed, at the same time, in the direction in which the passing
vehicle is proceeding ; or

(3) Upon,.a one-way street or divided highwaywith unob-
structed pavement of sufficient width to enable 2 or, more lines of
vehicles lawfully to proceed in the same direction at the same
time .
His to ry: 1991 a 316:

346.09 Limitations on overtaking on left or driving
on left side of roadway., (1) Upon any roadway where traffic
is permitted to move in both directions simultaneously, the opera-
tor of a vehicle shall not drive to the left side of the center of the
roadway in overtaking and passing another vehicle proceeding in
the same direction unless such left side is clearly visible and is free
of oncoming traffic for a sufficient distance ahead to permit such
overtaking and passing to be done in safety. In no case when over-
taking and passing on a roadway divided into 4 or more clearly
indicated lanes shall the operator of 'a vehicle drive to the left of
the pavement marking indicating allocation of lanes to vehicles
moving in the opposite direction or, in the absence of such mark-
ing, to the left of the. center' of'the roadway .. In no case shall the
operator of a vehicle drive in a lane when signs or signals indicate

346 .05 Vehicles to be driven on right side of road -
way; exceptions. (1) Upon all roadways of'sufficient width
the operator of a vehicle shall drive on the right half'of'the roadway
and in the right-hand lane of a 3-lane highway, except :

(a) When making an approach for' c'lef't turn under circum-
stances in which the rules relating to left turns require driving on
the left half' of'the roadway ; or,

(b) When overtaking and passing under circumstances in
which the rules ;relating.: to overtaking and passing permit or
require driving on the left half' of' .the roadway ; or

(c) When the right half'of'the roadway is closed to traffic while
under construction or repair ; or

(d) When overtakingg and passing pedestrians, animals or
obstructions on the right half' of the roadway,; or

,(e) Whenn driving in a particular lane in accordance with signs
or markers designating such lane for traffic moving in a particular
direction or at designated speeds ; or

(f) When the roadway has been designated and posted for one-
way traffic,; subject, however, to the rule stated in sub .. (3) relative
to slow moving vehicles,

(2) The operator of 'a vehicle actually engaged in constructing
or maintaining the highway may operate on the left-hand side of
the highway ; however, whenever such operation takes place dur-
ing the hours of darkness the vehicle shall be lighted as required
by s' .347 2.3

(3) Any vehicle proceeding upon a roadway at less than the
normal speed of traffic at the time and place and under the condi-
tions then existing shall be driven in the right-hand lane then
available for traffic, or as close as practicable to the right-hand
edge or curb of'the roadway, except when overtaking and passing
another vehicle proceeding in the same direction or when prepar-
ing for a left turn at an intersection or, into a private road or drive-

.,way
Cross-reference : Sees 346 . :59 for minimum speed regulation and duty of slow

drivers: _

346 .06. Meeting of vehicles . Operators of vehicles pro-
ceeding in opposite directions shall pass each other to the right,,
and upon roadways having width for not more than one line of
traffic in each direction each operator shall give to the other at least
on6-half'of'the main traveled portion of'the roadway as nearly as
possible .

346.07 Overtaking and passing on the left. The fbl-
lowing rules govern the overtaking and passing of vehicles pro-
ceeding in the same direction; subject to those limitations, excep-

346.04 RULES OF THE ROAD

to comply with any lawful order, 'signal - or direction of 'a traffic
officer.;

(2) No operator of a vehicle shall disobey the instructions of
any official traffic sign or signal unless otherwise directed by a
traffic officer. .

(3) ' No operator of 'a vehicle, after having received a visual or
audible signal from a traffic officer, or marked police vehicle,
shall knowingly flee or attempt to elude any traffic officer by wil-
ful or wanton disregard of such signal so as to interfere with or
endanger the operation of the police vehicle, or the traffic officer
or other vehicles orpedestrians, nor shall the operator increase the
speed of the operator's vehicle or extinguish the lights of ' the vehi-
cle in an attempt to elude or, flee

History : 1991 a 316.
Facts showing that officer was driving vehicle equipped with red lights and siren

axe insufficientto prove that vehicle is "marked" pursuant to (3) . State v, Oppeimann,
156 W (2d) 241, 456 NW (2d) 625 (Ct App. 1990) .

Intentt to elude unmarked police car is difficult to prove since many authorized
non-police emergency vehicles resemble such sacs ; violation of 346 19 is intrinsic
to violation of 346 .04 (3) [and is easier to prove in such cases] 65 Atty Gen .. 27
Unmarked police vehicle displaying red and blue lights isn't marked vehicle for

purposes of (3) 76 Arty Gen 214:

DRIVING, MEETING, OVERTAKING AND PASSING
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346 .15 Driving on divided highway. Whenever., any
highway has been divided into 2 roadways by an intervening
unpaved or otherwise clearly indicated dividing space or by a
physical barrier so constructed as to substantially impede crossing
by vehicular traffic, the operator of 'a vehicle shall drive only to the
right of''such space or barrier and no operator of a vehicle shall
drive over, across or within any such space or barrier except
through an opening or at a cr'ossover' or intersection established by
the Authority in charge of'the maintenance of the highway, except
that the operator of`a vehicle when making a left turn to or from
a private driveway, alley or highway may drive across a paved
dividing space or a physical barrier not so constructed as to
impede crossing by vehicular traffic, unless such crossing is pro-
hibited by signs erected by the authority in charge of'the mainte-
nance of the highway

346 .16 Use of controlled-access highways,
expressways and freeways . (1) No person shall drive a

346 .12 Driving through , safety zones prohibited .
The operator of a vehicle shall not at any time drive through or
Over-, a safety zone when such safety zone is clearly indicated .

346.13 Driving on roadways laned for traffic. When-
ever, any, roadway has been divided into 2 or more clearly indi-
cated lanes, including those roadways divided into lanes by
clearly indicated longitudinal joints, the following rules, in addi-
tion to all others consistent with, this section, apply :

(1 ) The operator of a vehicle shall drive as nearly as practica-
ble entirely within a single lane and shall not deviate from the traf-
fic lane in which the operator is driving without first ascertaining

3609 93=94 Wis . Stats ,

that such lane is allocated exclusively to vehicles moving in the
opposite direction .

(2) ' Upon any roadway where traffic is permitted to move in
both directions simultaneously, the operator of a vehicle shall not
drive on the left side of the center of the roadway upon any part
of a grade or upon a curve in the roadway where the operator's
view is obstructed' for, such a distance as to create a hazard in the
event another vehicle might approach from the opposite direction

(3) The operator of 'a vehicle shall not drive on the left side of
the center of a roadway on any portion thereof' which has been des-
ignated a no=passing: zone, either by signs or by a yellow unbro-
ken line on the pavement on the right-hand side of and adjacent
to the center line of the roadway, provided such signs or lines
would-be clearly visible to an ordinarily observant person .. .

(4) ' Other provisions of'thissection notwithstanding, the oper-
ator of 'a vehicle shall not overtake and pass on the left any other
vehicle which, by means of signals as required by s : 346 34 (1),
indicates its intention to make a left turn

346 .10 When passing at a ra i l road crossing, inter-
section , bridge , viaduct or tunnel prohibited. (1) The
operator of a vehicle shall not overtake and pass any other vehicle
proceeding in the same direction when approaching within 100
feet of'or traversing any railroad crossing unless the roadway is of
sufficient width for 2 or' mote lines of'vehicles to lawfully proceed
simultaneously in the direction in which such vehicle is proceed-
ing or unless permitted or directed by a traffic officer to pass at
such crossing,

(2) Subject to the exception stated in sub . :. (3), the operator of
a vehicle shall not overtake and pass any other vehicle proceeding
in thesame direction when approaching within 100 feet of or trav-
ersing any intersection unless the roadway is marked or posted for
2 or more lines of'vehieles moving simultaneously in the direction,
in which such vehicle is proceeding or unless permitted orr
directed by a traffic officer to pass at such intersection .

(3) Outside of a business or residence district, the restrictions
which sub (2) places upon passing at an intersection apply only
if such intersection has been designated by an official traffic sign
or signal, regardless of whether such, sign,or signal was intendedd
to guide, ; direct, warn of regulate, traffic .

(4) .The operator of a vehicle shall not overtake and pass any
other vehicle proceeding in the-same . direction when the view is
obstructed upon: approaching within 100 feet of any bridge, via-
duct or tunnel unless the roadway is of sufficient width for 2 or
more lines of vehicles to lawfully proceedd simultaneously in the
direction in which such vehicle is proceeding or unless pet mitked
or directed by a traffic officer to so overtake and pass .

His tory: 1989 a 105

346 .11 Passing or meeting ' frightened animal .
Whenever a person riding ; driving or leading an animal which is
frightened gives a signal of distress td the operator, of amotor vehi-
cle by a raising of'the hand or other wise, the operator of the motor
vehicle shall promptly stop the vehicle unless a movement for-'
ward is necessary to avoid an accident or injury and shall, upon
request, stop all motive power, until such animal is under control .

History : 1991 a . 316 ,

RULES OF THE ROAD 346 . 16

that such movement can be made with safety to other vehicles
approaching from the ieai

(2) Upon a 2-way roadway which is divided into 3 lanes : the
operator of a vehicle shall not dr i ve in the center lane except when
overtaking and passing another vehicle where the roadway is
clearly visible and such center lane is clear of' traffic within a safe
distance, or in preparation for a left turn, or where such center lane
is at the time allocated exclusively to traffic moving in the direc-
tion the vehicle is, proceeding and is marked or posted to give
notice of such allocation.

(3) Notwithstanding sub.. (2), when lanes have been marked or
posted for traffic moving in a particular direction or at designated
speeds, the operator ' of a vehicle shall drive in the lane designated .
History: 1991 a 316.
In calculating time required to safely execute deviation from traffic lane or turn at

intersection driver must consider condition of highway. See note to 895 . .045, citing
Thompson v , Howe, ; 77 W (2d) 441, 253 NW (2d) 59

Driver of front car had no duty to take precautionary action regardingg cu with
headlights lit rapidly approaching from rear where approaching driver did not sound
horn or flash lights;, Krainz v. 8trle, 81 W (2d) 26; 259 NW (2d) 707 .

346.14 Distance between vehicles . (1) The operator
of a motor vehicle shall not follow another vehicle more closely
than is reasonable and prudent, having due regard for the speed of
such vehicle and the traffic upon and the condition of ' the highway.

(2) (a) Upon a highway outside a business or residence dis-
tYict, the operator of any motor truck with a gross weight of mote
than 10,000 pounds : or of any motor vehicle which is drawing or
towing another vehicle where the combined gross weight is more
than 10,000 pounds shall do all of ' thefollowing:

1 . Keep the vehicle he or she is operating at a distance of not
less than 500 feet to the rear of any vehicle immediately preceding
it, being dri ven in the same direction.:

2 . Leave sufficient space so that an overtaking vehicle may
enter and occupy such space without danger

(b) This subsection does not apply upon any lane especially
designated for ~ use by motor trucks orby truck tractor-semitrailer
or tractor-trailer units nor does it apply when overtaking and pass-
inging another vehicle, but the fact that the operator of any vehicle or
combination of ' vehicles mentioned in this subsection follows thee
preceding vehicle more closely than 500 feet for •one mile or more
or follows more closely than 500 feet when the preceding vehicle
is moving at the maximum speed then and there permissible for
such following vehicle is pr i ma facie evidence that the operator of
such following vehicle is violating this subsection .

History: 1987 a , 27 ; 1989 a . 105
Sub . (1) not only imposes a duty upon the tailgating driver to the driver of the pre-

ceding vehicle, but to an other cats and persons who aze causally affected by the negli-
gence of tailgating Northland Ins Co;v Avis Rent-A-Cast 62 W (2d) 643, 215 NW
(2d)-439.. .

See note to 346 13, citing Kiainz v Stile, 81 W (2d) 26,259 NW (2d) 70'7 ..
This section does not impose upon driver absolute liability to avoid accidents Mil-

lonig v Bakken, 112 W (2d) 445, 334 NW (2d),80 (1983) .
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vehicle onto or from acontrolled-access highway, expressway or
freeway except through an opening provided for that purpose ..

(2) (a) Except as provided in par . (b), no pedestrian or, person
riding a bicycle or other nonmotorized vehicle and no person
operating a moped or motor bicycle may go upon any expressway
or' freeway when official signs have been erected prohibiting such
person from using the expressway or freeway

(b) A pedestrian or other person under par (a) may go upon a
portion of a hiking trail, cross-country ski trail, bridle trail or bicy-
cle trail incorporated into the highway right-of-way and crossing
the highway if'the portion of'the trail is constructed under s . 84 06
(11).
Hi story : 1983 a 243 ; 1987 a. 98
Cross- reference : Sees 59.965 (2) (j) for additional restrictions on the use of

expressways in Milwaukee county .

346 .17 Penalty for violating sections 346 .04 to
346.16. (1) Except as provided in sub.. (5), any person violating
s„ 346 04 (1) or (2), 346 .06, 346,07 (1), .346 .12 or 346,13 (1) or (3)
may be required to forfeit not less than $20 nor more than $40 for
the first offense and not less than $50 nor more than $100 for- the
2nd or subsequent conviction within a yeaz .

(2) Any person violating ss : .346 .:05, 346 07 (2) or (3), 346 08
to 346 .11 ; 346 .13 (2) or 346,14 to 346 16 may be required to for-
feit not less than $30 nor' more than $ .300.

(3) (a) Except as provided in par .. (b), (c) or (d), any person
violating s. ,346 04 (3) shall be finedd not less than $300 nor more
than $10,000 and may be imprisoned for not more than 2 years .

(b) Ifthe violation results in bodily harm, as defined in s . .
939.22 (4), to another, or causes damage to the property of
another, as defined in s . 939 22 (28), the personn shall befined not
less than $500 nor' more than $10,000 and may be imprisoned for
not more than 2 years

(c) If'the violation results in great bodily harm, as defined in
s;.939„22 (14), to another, the person shall be fined not less than
$600 nor' more than $10,000 and may be imprisoned for not more
than.2 years.. .

(d) If'the violation results in the death of another, the person
shall be fined not less than $600 nor' more than $10,000 and may
be imprisoned for not more than 5 years .

(4) Any person violating s : 346 .075 may be required to forfeit
not less than $25 nor more than $200 for- the first offense and not
less than $50 nor more than $500 for the 2nd or subsequent viola-
tion within 4 years .

(5) If an operator of a vehicle violates s . . 346 .04 (1) or' (2)
where persons engagedd in work in a highway maintenance or
construction area are at risk from traffic, any applicable minimum
and maximum forfeiture specified in sub .. (1) for- the violation
shall be doubled,

Hi story: 1971 c . 278 ; 1973 c . . 1 82 ; .1977 c . 208 ; 1981 c 324 ; 1983 a. . 2'7; 1985 a .
82; 1993 a 189, 198 .

346 .175 Vehicle owner 's liability for fleeing a traffic
officer. (1) (a) The owner of a vehicle involved in a violation
of's„ 346 .04 (3) for fleeing a traffic officer shall be presumed liable
for the violation as provided in this section ..'

;b ; :eTctw:thstz::u: .g pa,: (a), no owner ol a vehicle involved
in a violation of s.. 346.04 (3) for fleeing a traffic officer may be
convicted under this, section if'the person operating the vehicle or
having the vehicle under his or her control at the time of the viola-
tion has been convicted for the violation under this section or
under s.. .346.04 (,3) ..

(2) ' A traffic officer may proceed under sub .. (3) instead of pur-
suing the operator of 'a motor vehicle who flees after being given
a visual or audible signal by the officer or marked police vehicle .

(3) (a) Within 72 hours after observing the violation, the traf-
fic officer shall investigate the violation and may prepare a uni-
form traffic citation under- s . 345, 11 for the violation and, within
96 hours after- observing the violation, any traffic officer

346.18 General rules of right-of-way. (1 ) GENERAL
RULE AT INTERSECT IONS Except as otherwise expressly provided
in this section or' in s .. 346 . :19, 346,20 or 346 .46 (1), when 2 vehi-
cles approach or enter' an intersection at approximately the same
time, the operator' of'the vehicle on the left shall yield the right-of-
way to the vehicle on the right : The operator of any vehicle driv-
ing at an unlawful speed forfeits any right-of-way which he or she
would otherwise have under this subsection :

(2) TURNINGLEFT' AT INTERSECTION The operator- of a vehicle
within an intersection intending to turn to the left across the path
of'any vehicle approaching from the opposite direction shall yield
thee right-of-way to such vehicle.
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employed by the author i ty issuing the citation may personally
serve it upon the owner of the vehicle ..

(b) If' with reasonable diligence the owner cannot be se rved
under par (a), service may be made by leaving a copy of' the cita-
tion at the owner's usual place of abode within this state in the
presence of 'a competent member' of' the family at least 14 years of
age, who shall be informed of the contents thereof'. Service under
this paragraph may be made by any traffic officer ' employed by the
authority issuing the citation and shall be performed within 96
hours after the violation was observed.

(c) If with reasonable diligence the owner cannot be served
under paz „ (a) or (b) or if ' the owner lives outside of ' the jur i sdiction
of the issuingg authority, service may be made by certified mail
addressed to the owner's last-known address .. Service under this
paragraph shall be performed by posting the certified mail within
96 hours after the violation wass observed.

(4) Defenses to the imposition of liability under this section
include :

(a) That a report that the vehicle was stolen was given to a traf-
fic officer before the violation occurred or within a reasonable
time after the violation occurred .

(b) If the owner - of the vehicle providess a traffic officer
employed by the authority issuing the citation with the name and
address of the person operating the vehicle or having the vehicle
under' his . or her control at the time of ' the violation and sufficient
information for the officer to determine that probable cause does
not exist to believe that the owner of' the vehicle was oper ating the
vehicle at the time of the violation, then the owner of the vehicle
shall not be liable under this section or under s 346,04 (3) .

(c) If' the vehicle is owned by a lessor of ' vehicles and at the time
of' the violation the vehicle was in the possession of a lessee, and
the lessor provides a traffic officer employed by the authority issu-
ing the citation with the information required under s . 343,46 (3),
then the lessee and not the lessor shall be liable under this section
or under s 346.04 (3) .

(d) If ' the vehicle is owned by a dealer, as defined in s . 340 . 01
(11) (intro„ ) but including the pe r sons specified in s . 340 : 01 (11)
(a) to (d), and at the time of the violation the vehicle was being
operated by or was under the control of any person on a tr i al run,
and if'the dealer provides a traffic officer employed by the author-
ity issuing the citation with the name, address and operator's
license number of' the person operating the vehicle, then that per-
son, and not the dealer, shall be liable under this section or under
s 346 .04 (3) .

(5) Notwithstanding the penalty otherwise specified under s .
346 :. 17 (3) for a violation of ' s . .346:. 04 (3) :

(a) A vehicle owner or other person found liable under this sec-
tion for a violation of' s . 346 .04 (3) shall be required to forfeit not
less than $300 nor more than $1,000

(b) Imposition of liab i lity under this section shall not result in
suspension or r evocation of a person's operating license under , s . .
343 .30 or 343 31, nor ' shalll it result in demer i t , points being
recor ded on a person's driving record under s:. 34.3, 32 (2) (a) .

History: 1993 a 189. .
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(3) RULE AT INTERSECT ION WITH THROUGH HIGHWAY, The OPBT'-
ator, oof 'a vehicle shall stop as required by s . . 346 .46 (2) (a), (b) or
(c) before entering a through highway, and shall yield the right-
of-way to other vehicles which have entered or are approaching
the intersection upon the through highway.:

(3m) UNCONTROLLED "T"' INTERSECTION At an intersection
where traffic is not controlled by an official traffic control device
of by a traffic officer, the operator' of 'a vehicle approaching the
intersection on a highway which terminates at the intersection
shall yield the right-of-way to any vehicle approaching the inter-
section on a highway whichh continues, through the intersection .

(4) ENTERING HIGHWAY FROM ALLEY OR NONHIGHWAY ACCESS .
The operator of 'a vehicle entering a highway from an alley or from
a point of access other than another highway shall yield the right-
of-way to all vehicles approaching on the highway which the
operator is entering .

(5) MOVING FROM PARKEDPOSITI ON, The operator' of any vehi-
cle that has been parked or standing shall, while moving such
vehicle from such position, yield the right-of-way to all vehicles
approaching on the highway . . ..

(6) RIGHT'-OF-WAY WHERE YIELD S IGN INSTALLED . The OpOI'8t0I'
of `a vehicle, when approaching, any intersection at which has been
installed a yield sign, shall yield the right-of--way to other vehi-
cles which have entered the intersection from an intersecting high-
way or which are approaching so closely on the intersecting high-
way as to constitute a hazard of collision and, if necessary, shall
reduce speed or stop .in order to so yield .

(7) ENTERING ALLEY OR DRIVEWAY FROM HIGHWAY, (a) The
operator of any vehicle intendingg to turn to the left into an alley
or, private driveway across the path of any vehicle approaching
from the opposite direction shall yield the right-of-way to the
vehicle

(b) The operator of`any vehicle crossing a sidewalk or entering
an alley or driveway from a highway shall yield the right-of-way
to any pedestrian, vehicle or conveyance on the sidewalk of in the
alley or driveway.

Histor y: 1979 c. 21 0; 1987 a 25, 28 ; 1991 a . 316 ; 1 993 a . 490 :
A driver who makes a left turn w hich results in an accident is not always guilty of

more negligence than the other driver ; the comparison is for the jury. Pucci v Rausch,
5 1 W (2d) 5 13,187 NW (2d) 138

346 .19 What to do on approach of emergency vehi -
cle. (1) Upon the approach of any authorized emergency vehicle
givingg audible signal by siren the operator of a vehicle shall yield
the fight-of-way and shall immediately drive such vehicle to a
position as near, as possible and parallel to the right curb or the
right-hand edge of the shoulder- of'the roadway, cleat of any inter-
section and, unless otherwise directed by a traffic officer, shall
stopp andd remainn standing in such position until the authorized
emergency vehicle has passed .

(2) This section does not relieve the operator of an authorized
emergency vehicle from the duty to drive with due regard under
the circumstances for the safety of all persons using the highway .

History : 1993 a 490
Seenote to 346 04, citing 65 Arty . Gen. . 27

346.20 Right-of-way of funeral processions and
military convoys . (1) Except as provided in sub. (4), the opei-
ator, oof 'a vehicle not in a funeral procession or, military convoy
shalll yieldd the right-of-way at an, intersection to vehicles in a
funeral procession or military convoy, when vehicles comprising
such procession have their headlights lighted,

(2) The operator- of a vehicle not in a funeral procession shall
not drive the vehicle between the vehicles of'the funeral proces-
sion, except when authorized to do so by a traffic officer or, when
such vehicle is an authorized emergency vehicle giving audible
signal by siren .

(3) Operators of vehicles not a part of a funeral procession or
militazy convoy shall not form a procession or convoy and have

346 .205 Owner's liability for vehicle failing to yield
the right-of-way to a funeral procession . ` (1) The owner
of 'a vehicle involved in a violation of`s 346 .ZQ(1) for failing to
yield the right=of-'way to a funeral procession shall be liable for
the violation as provided in this section'

(2) The operator of 'a lead vehicle or a motorcycle escort in a
funeral procession who observes a violation of's . 346.20 (1) for
failing to yield the right-of-way to a funeral procession may pre-
pace awritten report indicating that a violation has occurred If'
possible, the report shall contain the following information :

(a) The time and the approximate location at which the viola-
tion occurred .

(b) The license number and color of'the vehicle involved in the
violation

(c) Identification of the vehicle as an automobile, station
wagon, motor truck, motor bus,, motorcycle or other type of vehi-
cle .

(3) Within 24 hours after observing the violation, the operator'
of'the lead vehicle or motorcycle escort may deliver the report to
a traffic officer of the county or municipality in which the viola-
tion occulted . A report that does not contain all the information
in sub : (2) shall nevertheless be delivered and shall be maintained
by the county o c` municipality for statistical purposes .

(4) (a) Within 48 hours after receiving a report containing all
the information in sub. (2), the traffic officer may prepare a uni-
form traffic citation under s . 345.11 and may personally serve it
upon the owner' of the vehicle .

(b) If' with reasonable diligence the owner cannot be served
under par: (a), service may be made by leavingg a copy of the cita-
tion at the owner's usual place of abode within this state in the
p r esence of a competent member of the family at least 14 year s of'
age, who shall be informed of the contents thereof .

(c) I f' with reasonable diligence the owner cannot be served
under par. (a) or, (b) or f'the owner lives outside of'the jurisdiction
of the issuing authority, service may be made by certified mail
addressed "to the owner's last-known address .

(5) (a) Except as provided in par. (b), it shall be no defense to
a violation of this section uthat the owner w 25 not .,Y .2 ... .b the
vehicle at the time of the violation .

(b) The following are defenses to a violation of this section :
1 . .That a report that the vehicle was stolen was given to a traf-

fic officer before the violation occurred or, within a reasonable
time after the violation occurred . .

2 ; If the owner . of'the vehicle provides a traffic officer' with the
name and address of'the person operating the vehicle at the time
of the violation and the person so named admits operatingg the
vehicle at thee time of the violation, then the per son operatingg the
vehicle and not the owner shall be charged under, this section.

3 . If'the vehicle is owned by a lessor of vehicles and at the time
of the violationthe vehicle was in the possession of a lessee, and
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their headlights lighted for- the purpose of secur i ng the tight-of-
way granted by this section to funeral processions or military con-
voys .

(4) (a) Operators of vehicles in a funeral procession or mili-
tazy convoy shall yield the right-of-way in accordance with s .
346 19 upon thee approach of an authorized emergencyy vehicle
giving audible signal by siren.

(b) Operators of vehicles in a funeral procession or military
convoy shall yield the r i ght-of-way when directed to do so by a
traffic officer.

(c) The operator of the leading vehicle in a funeral procession
or military convoy shall comply with stop signs and traffic control
signals ; but when the leading vehicle has proceeded across an
intersection in accordance with such signal or after stopping as
required by the stop sign, all vehicles in such procession may pro-
ceed without stopping, regardless of ' the sign or signal ,

History: 1977 c . 43 ; 1991 a '73, 316; 1993 a 490.
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who has started to cross the roadway either from the near curb or-
shoulder- or' from the center dividing stripp or a safety zone with the
green or "Walk" signal in the pedestrian's or bicyclist's favor .
His to ry: 19'79 c. 36 ; 1985 a 69
Duties of driver and pedestrian under' 346 .23 and 346.24 discussed and compared .

Schcenauer v Wendinger, 49 W (2d) 415, 182 NW (2d) 441
Pedestrians have right-of-way on green light only where there ate no pedestrian

control signals. City ofHaztford v . Godfrey, 92W (2d) 815, 286 NW (2d)10 (Ct, App
1979)

346 .24 Crossing at uncontrolled intersection or
crosswalk. (1) At an intersection or crosswalk where traffic is
not controlled by traffic control signals or by a traffic officer ; the
operator, ofa vehicle shall yield thee right-of-way to a pedestrian,
or- to a person riding a bicycle in a manner which is consistent with
the safe use of'the crosswalk by pedestrians, who is crossing the
highway within a marked or unmarked crosswalk .

(2) No pedestrian or bicyclist shall suddenly leave a curb or
other place of safety and walk, run or ride into the path of a vehicle
which is so close that it is difficult for the operator of the vehicle
to yield .

(3) Whenever any vehicle is stopped at an intersection or
crosswalk to permit a pedestrian or bicyclist to cross the roadway,
the operator of any other vehicle approaching from the rear shall
not overtake and pass the stopped vehicle .
Hi s to ry: 1985 a 69 ,
See note to 346 23, citing Schoenauer v . Wendinger, 49 W (2d) 415, 182 NW (2d)

aai

346 .25 Crossing at place other than crosswalk .
Every pedestrian or bicyclist crossings roadway at any point other
than within a marked or unmarked crosswalk shall yield-the right-
of'-way to all vehicles upon the roadway

Hi s tory: 1985 a 69.
89144 provides an exception to this section and the standard instruction is not to

be given when the pedestrian is a child under 7 Thoreson v . Milwaukee & S Trans-
port Corp 56 W (2d) 231, 201 NW (2d)'745

This section does not apply to bicyclists operating on the roadway and only applies
to bicyclists acting as pedestrians by operating on sidewalks and within crosswalks .
Chernetski v. American Family Mutual Insurance Co 183 W (2d) 68,515 NW (2d)
283 (Ct . App . 1994)

346.26 Blind pedestrian on highway. (1) An operator
of a vehicle shall stop the vehicle before approaching closer than
10 feet to a pedestrian who is carrying a cane or walking stick
which is white in color or white trimmed with red and which is
held in an extended or raised position or who is using a dog guide
and shall take such precautions as may be necessary to avoid acci-
dent or injury to the pedestrian . The fact that the pedestrian may
be violating any of the laws applicable to pedestrians does not
relieve the operator of a vehicle from the duties imposed by this
subsection,

(2) Nothing in this section shall be construed to deprive any
totally or partially blind person not carrying the white or the red
and white cane or walking stick of not using a dog guide of the
rights of'other pedestrians crossing highways, nor shall the failure
of such totally or partially blind pedestrian to carry such cane or
walking stick or to use a dog guide be evidence of any negligence .,

(3) No person who is not totally or partially blind shall carry
3'. ' ::5 .°.. . .̂?. . .̂j' .. S ti eet, .ii giiWa;~ vi . otEll her, YiiviiC ~iaC2 arty cane or'
walking stick which is white in color, or white trimmed with red .

Histo ry: 1977 c 302.

346.27 Persons working on highway. The operator of
a vehicle shall yield the right-of-way to persons engaged in main-
tenance or, construction work on a highway whenever the operator
is notified of their presence by flagmen or warning signs ..

History : 1991 a, 316; 1993 a . 490.

346.28 Pedestrians to walk on left side of highway;
pedestrians and bicyclists on sidewalks . (1) Any pedes-
trian traveling along and upon a highway other, than upon a side-
walk shall travel on and along the left side of the highway and

346 .23 Crossing controlled intersection or cross -
walk. (1) At an intersection or crosswalk where traffic is con-
trolled by traffic control signals or by a traffic officer, the operator
of a vehicle shall yield the right-of-way to a pedestrian, or to a
person who is riding a bicycle in a manner which is consistent with
the safe use of the crosswalk by pedestrians, who has started to
cross :e the: highway on a green or "Walk" signal: and in all other
cases pedestrians and bicyclists shall, yield the right-of-way to
vehicles lawfully proceeding directly ahead on a green signal . No
operator of'a vehicle proceeding ahead on a green signal may
begin a turn at a controlled intersection or crosswalk when a
pedestrian or bicyclist crossing in the crosswalk on a green or
"Walk" signal would be endangered or- interfered with in any way .
The rules stated in thiss subsection are modified at intersections or
crosswalks on divided highways or highways provided with
safety zones in the manner and to the extent stated in sub, (2)

(2) At` intersections or crosswalks on divided highways or
highways provided with safety zones where traffic is controlled
by traffic control signals of bya traffic officer, the operator of a
vehicle shall yield the right-of-way to a pedestrian of bicyclist
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the lessor provides a traffic officer with the information required
under s . 343,46 (3), then the lessee and not the lessor shall be
charged under this section . .

4.. :If ' the vehicle is owned by a dealer as defined in s . 340 01
(11) (intro. ) but including the persons specified in s . . 340 .01 (11)
(a) to (d), and at the time of the violation the vehicle was being
operated by any person on a trial run ; and if the dealer provides a
traffic officer with the name, address and operator's license num-
ber of' the person operating the vehicle, then the person operating
the vehicle, and not the dealer, shall be charged under this section . .

History: 1991 a 73 ; 1993 a 490. .

346 .21 Right-of-way of livestock. The operator of a
motor vehicle shalll yield the right-of-way to livestock being
driven over or along any highway but any person in charge of such
livestock shall use reasonable care and diligence to open the road-
way for' vehicular traffic .

Hi story : 1993 a, 490 .

346 .22 Penalty for violating sections 346.18 to
346 .21 .. (1) (a) Except as provided in pat : (b), any person violat-
ing ,s .346.18 or 346, 20 (1) may be required to forfeit not less than
$20 not more than $50 for the first offense and not less than $50
nor more than $100 for the 2nd or subsequent conviction within
a year

(b) If an operator of a vehicle violates s . 346 . .18 (6) where per-
sons engaged in work in a highway maintenance or, construction
area are at risk from traffic, any, applicable minimum and maxi-
mum forfeiture specified in pat; (a) for the violation shall be
doubled.

(2) , Any person violatingg s 346, 19 or 346 .20 (4) (a) may be
required to forfeit not less than $30-nor more $300 .

(3) Any person violating 6 . .346 .20 (2), (3) or (4) (b) or (c) or
346.21 may be required to forfeit not less than $10 nor more than
$20 for the first offense and not less than $25 nor' more than $50
for the 2nd of subsequent conviction within a year.

(4) A vehicle owner of other person found liable under s . .
346,205 may be required to forfeit not less than $20 nor more than
$50 for the first offense and not less than $50 nor more: than $100
for the 2nd or subsequent conviction within a ,year . Imposition of
liability under s 346 205 shalll not result in suspension or, revoca-
tion of a person's operating license under s . 343 30, nor shall it
result in demerit points being recorded on a person's driving
record under s 343 32 (2) (a) .

History : 197 1 c 278 ; 1983 a 27 ; 1991 a,'73 ; 1993 a . 198,

`RESPECTIVE RIGHTS AND DUTIES OF DRIVERS,
PEDESTRIANS AND BICYCLISTS

93-94 Wis .. Slats, 3612
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upon meeting a vehicle shall ; if' practicable, move to the extreme
outer limit of the traveledd portion of the highway

(2) Operators of vehicles shall yield the right-of-way to
pedestrians and bicyclists on sidewalks as required by s . 346 ..47 ..

Hi stor y: 1985 a 69 ; 1987 a:.-259

346 .29"r' Whenn standing or loitering in roadway or
highway prohibited . (1) No person shall be on a roadway for
the purpose of soliciting a ride from the operator', of any vehicle
other than a public passenger vehicle .

(2) No person shall stand of loiter on any roadway other than
in a safety zone if'such act interferes with the lawful movement of
traffic .

(3) No person shall be on a bridge or approach thereto for the
purpose of utilizing such bridge or approach for fishing or swim-
ming when signs have been erected by the authority in charge of
maintenance of'the highway indicating that fishing or swimming
off' of such bridge or approach is prohibited .

346 .30 Penalty for violating sections .346 .23 to
346 .29. (1) (a) Any pedestrian violating s . 346 ..23, 346 ;24 (2),
346 . .25, 346.28 or 346 29 may be required to forfeit not less than
$2 nor more than $20 for the first offense and not less than $10 nor
more than $50 for the 2nd or subsequent conviction within a year ..

(b) 1;. Unless otherwise provided in subd. 2 ., any operator of
a vehicle violating s„ 346 .23 or 346 28 may be required to forfeit
not less than $20 nor more than $40 for the first offense and not
less than $50 nor more than $100 for the 2nd of, subsequent con-
viction within a year..

2. Any operator of a bicycle violating s .. .346 ..23, 346 24 or
346,25 may be required to forfeit not more than $20

(2) Unlesss otherwise provided in sub . (1) (b) 2 ., any person
violating s 346,24 (1) or (3) may be required to forfeit not less
than $30 nor more than $300

(3) Any person violating s . 346 .26 may be required to forfeit
not less than $25 nor more than $200 for the first offense and may
be required to forfeit not less than $50 nor more than $500 for the
2nd or subsequent conviction within a year

(4) Anyy person violating s .. 346,27 may be required to forfeit
not less than . $60 nor more than . $600 .

Hi story : 19'71 c. 278; 1983 a, 27; 1985 a 69; 1993 a 198. .

TURNING AND STOPPING AND REQUIRED . SIGNALS

346.31 Required position and method of turning at
in tersections. (1) TURNS INDICATED BY MARKERS. Where state
or local authorities have placed markers, buttons or signs within
or adjacent to an intersection directing traffic turning at such inter-
section to follow a particular course, the operator of a vehicle turn-
ing at such intersection shall comply with such directions, In the
absence of such markers, buttons or signs, the operator of a vehicle
intending to turn at an intersection shall do as provided in subs . . (2)
to (4); ,

(2) RIGHT TURNS Both the approach for a right turn and the
right turn shall be made as closely as practicable to the right-hand
edge or curb ofthe roadway.. If', because of the size or the vehicle
or the nature of the intersecting roadway, the turn cannot be made
from the traffic lane next to the right-hand edge of'the roadway,
the turn shall be made with due regard for all other traffic .

(3) : .LEFT. TURNS . Except as otherwise provided in sub . . (4), left
turns at intersections shall be made as follows :

(a) The approach for a left turn shall be made in that lane f'ar-
thest to the left which is lawfully available to traffic moving in the
direction of travel ofthe vehicle about to turn left Unless other-
wise marked or posted, this means the lane immediately to the
right of the center line or center dividing strip of a2-way highway
and the lane next to the left-hand curb or edge of the roadway of
a one-way highway .

346 .33 Where turns prohibited , exception. (1) The
operator of a vehicle shall not turn the vehicle so as to proceed in
the opposite direction upon a highway at any of the following
places :

(a) At any intersection at which traffic is being controlled by
traffic control signals or by a traffic officer ;

(b) In mid-block on any street in a businesss district, except
where the highway: is a divided highway and where the turn is
made at an opening of crossover established by the authority in
charge of the maintenance of the highway . ..

(c) In mid-block on any through highway in a residence dis-
trict, except where the highway is a divided highway and where
the turn is made at an opening or crossover established by the
authority in charge of the maintenance of the highway

(d) At any place where signs prohibiting such turn have been
erected by the authority in charge ofthe maintenance ofthe high-
way

(2) The operator of a vehicle shall not back the vehicle into an
intersection at which turns are prohibited by sub . (1) (a) for the
purpose of turning the vehicle so as to proceed in the opposite
direction upon the highway

(3) In this section, "mid-block" means any part of a street or
highway other than an intersection.

History : 1971 c 203 ; 1991 a 316.

346.34 Turning movements,and required signals on
turning and stopping, !l 1 TURNING (a) No person may : .

1 . Turn a vehicle at an intersection unless the vehicle is in
proper position upon the roadway as required in s 346 ..31 . .

2 Turn a vehicle to enter a private road or driveway unless the
vehicle is in proper position on the roadway as required in s .
346. .32.

3 . Turn a vehicle from a direct course or move right or left
upon a roadway unless and until such movement can be made with
reasonable safety.

(b) In the event any other traffic maybe affected by such move-
ment, no person may so turn any vehiclee without giving an appro-
priate signal in the manner provided ins . 346..35 .. When given by
the operator of a vehicle other than a bicycle, such signal shall be
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(b) The intersection shall be entered in the lane of approach
and, whenever practicable, the left turn shall be made in that por-
tion of the intersection immediately to the left ofthe center of the
intersection .. For the purposes of'this paragraph, a divided high-
way intersected by any other highway is considered to be one
intersection .. .

(c) A left turn shall be completed so as to enter the intersecting
highway in that lane farthest to the left which is lawfully available
to traffic moving in the direction ofthe vehicle completing the left
turn. . Unless otherwise marked or' posted, this means the lane
immediately to the right of the center line or center dividing strip
of a 2-way highway and the lane next to the left-hand curb or edge
of the roadway of a one-way highway.. .

(4) LEFT TURNS ON 3-LANE HIGHWAYS On a 2-way highway
having an uneven number of lanes the approach for a left turn shall
be made in the center lane thereof, unless otherwise posted or
marked . A left turn into a 2-way highway having an uneven num-
ber of lanes shall be made so as to enter the highway in the lane
immediately to the right of the center lane .

346 .32 Required position for turning into private
road or driveway. The operator of a vehicle on a highway who
intends to turn into a private road or drivewayy shall make the
approach for the turnn in the same manner as specified in s, 346 .31
for vehicles making an approach for a right or left turn at an inter-
section . If', because ofthe size of the vehicle or the nature ofthe
intersecting private road or driveway, the turn cannot be made
from the specified lane of approach, the turn shall be made with
due regard for- all other` traffic .
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given continuously dur ing not less than the last 100 feet traveled
by the vehicle before turning , The operator of a bicycle shall give
such signal continuously during not less than the last 50 feet trav-
eled before turning.

(2) STOPPING No person may stop or suddenly decrease the
speed of' a vehicle without first giving an appropr i ate signal in the
manner provided in s , 346 . . .35 to the operator of any vehicle imme-
diately to the tear when there is opportunity to give such signal
This subsection does not apply to the operator of a bicycle
approaching an official , stop sign or, trafficc control signal

History: 1973 0. 182
Where conditions do not allow the full 100 feet for signaling a turn, such as a

parked bus in the right lane, a skiver is not negligent giving the signal for a lesser dis• •
Lance Tuschel v: Haasch, 46 W (2d)130, 174 NW (2d) 497 . .
See note to 895 .. 045, citing Thompson v . Howe, 77 W (2d) 441, 253 NW (2d) 59
Where it is impossible to signal for the last 100 feet before turning, 100 feet require-

ment does not apply , Betchkal v, Willis, 127 W (2d) 177, 378 NW (2d) 684 (1985) .

346.35 Method of giving signals on turning and
stopping . Whenever a stop or, turn signal is required by s .
346..34, such signal may in any event be given by a signal lamp or
lamps of a type meeting the specifications set forth in s . 347 . . 15 . .
Exceptt as provided in s. 347 :15 (3m), such signals also may be
given by the hand and arm in lieu 'of or in addition to signals by
signal lamp . When given by hand and aim, such signals shall be
given from the left side of the vehicle in the following mannerand
shall indicate as' follows :

(1) Left turn-Hand and arm extended horizontally,
(2) Right turn-Hand and arm extended upward .
(3) Stop or decrease speed-Hand and arm extended down-

ward .

3 . Vehicular traffic facing a red signal at an intersection may,
after stopping as required under , subd , 1 . . , cautiously enter the
intersection to make a right turn into the nearest lawfully available
lane for traffic moving to the r ight or to turn left from a one-way
highway into the nearest lawfully available lane of cone-way
highway on which vehicular traffic travels to the left, No turn may
be made on a red signal if `lanes of moving traffic are crossed or
if a sign at the intersection prohibits a turn .. In making a turn on
a red signal vehicular traffic shall yield the r i ght-of-,way to pedes-
trians and bicyclists lawfully within a crosswalk and to other traf-
fic lawfully.: using the inter section .

(d) Green arrow. 1 : Vehicular traffic facing a green arrow sig-
nal may enter the intersection only to make the movement indi-
cated by the arrow but shall yield the right-of-way to pedestr i ans
and bicyclists lawfully within a crosswalk and to other traff i c law-
fully using the intersection . When the green arrow signal indi-
cates aright or left turn traffic shall cautiously enter the intersec -
tion

2 . . No pedestrian or bicyclist facing such signal shall enter the
roadway unless he or she can do so safely and without interfering
with any vehicular traffic .

(2) In the event an official traffic signal is erected and main-
tained at a place other than an intersection, the provisions of this
section are applicable except as to those provisions which by their
nature can have no application ,; Any stop -required shall be made
at a sign or marking on thee pavement indicating where the stop
shall be made, but in the absence of any such sign or marking the
stop shall be made at the signal ..
History: 1975 c 23 ; 1 9 79 c. 152; 1985 a 69; 1993 a . 490 .

346 .38 Pedestrian control signals . Whenever special
pedestrian control signals exhibiting the words "Walk" or "Don't.
Walk" are in place, such signals indicate as follows :

(1) WALK A pedestrian, or a person riding a bicycle in a man-
ner which is consistent with the safe use of'the crossing by pedes-
trians, facing a "Walk" signal may proceed across the roadway or
other vehicular crossing in the direction of the signal and the oper-
ators of all vehicles shall yield the right-of-way to the pedestrian
or, bicyclist.

(2) Dots' WALK, No pedestrian or, bicyclist may start to cross
the roadway or other vehicular crossing in the direction of a
"Don't Walk" signal, but any pedestrian or bicyclist who has par-
tially completed crossing on the "Walk" signal may proceed to a
sidewalk or safety zone while a "Don't Walk" signal is showing ..

His tory: 1975 c 229, 421 ; 1979 c 36 ; 1985 a 69
Seenote to 346 .23, citing City of Hartford v Godfrey, 92 W (2d) 815, 286 NW (2d)

1 0 (Cf'APP 1979)'..

346 .39 Flashing signals . . Whenever flashing red or yel-
low signalsare used they require obedience by vehicular traffic as
follows :

(1) FLASHING RED. (STOP SIGNAL) When a red lens is illumi-
nated with rapid intermittent flashes, operators of vehicles shall
stop before entering the nearest crosswalk at an intersection or at
a limit line when marked, or', if none, then before entering the
intersection, and the right to proceed is subject to the rules applica-
ble after making a stop at a stop sign ..

(2) FLASHING YELLOW (CAUTION SIGNAL) . . . When 8 y0 1I0W IOri S
is illuminated with rapid intermittent flashes, operators of'vehi-
cles may proceed through the intersection or past such signal only
with caution.." "
Duty of care under (2) discussed . Sabinasz v. Milw & Suburban Ti Corp . . 71 W

(2d) 218,238 NW (2 d) 99.

346.40 - Whistle signals. (1) Whenever traffic is alter-
nately :being directedd to stop andd to proceed by a traffic officer,
using a whistle, such officer shall use the following whistle signals
which shall signify as follows :

(a) One blast of'the whistle means that all traffic not within the
intersection shall stop .

TRAFFIC SIGNS, SIGNALS AND MARKINGS

346.37 Traffic-control signal legend . (1) Whenever
traffic is controlled by traffic control signals exhibiting different
colored lights successively, or with arrows, the following colors
shall be used and shall indicate and apply to operator's of vehicles
and pedestrians as follows :

(a) Green . 1 . Vehicular traffic facing a green signal may pro-
ceed straight through or turn right or left unless a sign at such place
prohibits either such turn, but vehicular, traffic shall yield the
right-of-way to other vehicles and to pedestrians lawfully within
the intersection,or-an adjacent crosswalk at thee time such signal
is exhibited..

2. Pedestrians, and persons who are riding bicycles in a man-
ner whichh is consistent with the safe use of the crosswalk by
pedestrians, facing the signal may proceed across the roadway
within" an-;, marked n, unmarked Ci'vSSW2'a::

(b) Yellow.' When shown with or following the green, traffic
facing a yellow signal' shall stop before entering the intersection
_unless so close to it that a stop may not be made in safety . .

(c) Red: 1 .. Vehicular` traffic facing a red signal shall stop
before entering the crosswalk on the near side of an intersection,
or if none, then before entering the intersection or at such other
point as may be indicated by a clearly visible sign or marking and
shall remain standing until green or other signal permitting move-
ment is shown..

2, No pedestrian or bicyclist facing such signal shall enter the
roadway unless he or she can do so safely and without interfering
with any vehicular traffic :
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346.36 Penalty for violatingg sections 346 .31 to
346..35 . (1) Unless otherwise provided in sub.. (2), any person
violating ss . .346 ..31 to 34635 may be required to forfeit not less
than $20 nor more than $40 for the first offense and not less than
$SO nor more than $100 for the 2nd oz subsequent conviction
within a year.

(2) Any operator- of a bicycle violatingg ss . 346,31 to 346 35
may be requited to forfeit not more than $20 .

History : 19710 278 ; 1977 c 208 .
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REQUIRED STOPS

346.41 Display of unauthorized signs and signals
prohibited. (1) No person shall place, maintain or display upon
or in view of any highway oi• at of in view of any railroad crossing
any unauthorized sign, light, reflector, signal, marking or device
which:

(a) Purports to be or is an imitationn of or resembles or may be
mistaken for an official traffic sign or signal or railroad sign or sig-
nal; or

(b) Attempts to direct the movement of traffic; or
(c) Hides from view or by its color, location, brilliance or man-

ner of operation interferes with the effectiveness of any official
traffic sign or signal or, railroad sign or signal .

(2) No person shall place or maintain nor shall any public
authority permit upon any highway any traffic control device
bearing thereon any advertising except that a federal yellow flag,
24 inches square and bearing either the words "Safety Patrol" or
"School," attached to a light weight pole 8 feet or less in length
may, be used by members of school safety patrols standing : adja-
centto but off the roadway to warn traffic that children are about
to cross the roadway :

(3) No person shall place or maintain, or allow to be displayed
any red or amber reflector within the limits of'the highway bound-
aries at ornear, the entrance to a private road or driveway, The use
of blue reflectors is permitted provided there is no disapproval by
the highway authority in charge of maintenance of'the highway, .
Hi story: 1981 c. . 42

346 .42 Interference with signs and signals prohib-
ited. No person may intentionally damage, deface, move, or
obstruct an official traffic sign or signal or neighborhood watch
sign under s . 60..23'(17m) or 66 046 (2) or intentionally interfere
with the effective operation of such sign or signal

Histor y : 1985 a . 194 ; 1987 a 205.

346.43 Penalty for violating sections• 346 .37 to
346.42. (1) (a) Any pedestrian violating s . 346,37 or .346 .38
may be required to forfeit not less than $2 nor more than $20 for
the first offense and not less than $10 nor more than $50 for the
2nd or subsequent conviction within a year .

(b) T . Unless otherwise provided in subd . 2 . or 3 ., any operator
of `a vehicle violating ss . 346 : 37 to 346;39 may be required to f'or-
f'eit not less than $20 nor more than $40 for the first offense and
not less than $50 nor' more than $100 for the 2nd or subsequent
conviction within a year,

2. Any op operator of a bicycle violating s .. .346 . .37, 346 38 or
.346 ..39 may be required to forfeit not more than $20 .

3 If an operator of a vehicle violates s .. 346 37 or 346 .39
where persons engagedd in work in a highway maintenance or
construction area are at risk from traffic, any applicable minimum
and maximum forfeiture specified in subd 1, f'or' the violation
shall be doubled . .

(2) Any person violating s 346' . .42. may be required to forfeit
not less than $30 nor more than $300

(3) Any person violating s, 346 .41 may be required to fotf'eit
not less than $25 nor more than $200 for the first offense and may
be required to forfeit not less than $50 nor more than $500 for the
2nd or subsequent conviction within a year .

History : 1971 c. . 278, 336 ; 1973 c . 182 ; 1983 a . 27 ;-1985 a. 69 s 16 ; 1993 a 198

10 . Dangerous .
(d) Every cargo tank motor vehicle, whether loaded or empty,

used for- the transportation of any liquid having a flashpoint below
200° Fahrenheit, as determined by the test method approved for
that product by the Ame ri can society for testing and mater ials .

(e) Every cargo tank motor vehicle transporting a commodity
which at the time of loading has a temperature above its flashpoint
as determined by thee same standard method of testing as pre-
scribed in par . (d) .

(2) The operator of every vehicle required to stopp before
crossing any track shall listen and look in both directions along the
track for any appr oaching train, and shall not proceed until such
precautions have been taken and until the operator has ascertained
that the cou r se is clear„ Wherever an auxiliary lane is provided for
stopping at a railroad, operators of vehicles required to stop shall
use such lane for stopping.

(3) A stop need not be made at :
(a) A railroad grade crossing when a police officer or crossing

flagman directs trafficc to proceed.
(b) A railroad grade crossing when an official traffic control

signal permits traffic to proceed .
(c) An abandoned railroad grade crossing with a sign indicat-

ing the rail line is abandoned .
(d) A railroad grade crossing which is marked with a sign in

accordance with s .. 195 285 (3). Such signs shall be erected by the
maintaining authority only upon order of the office of ' the commis-
sioner of' railroads as set forth in s . 195 . . 285 .
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(b) Two blasts of' the whistle means that traff i c which had been
stopped prior to the one blast shall proceed through the intersec-
tion and that the traffic which was stopped by the one blast shall
remain stopped .

(2) The traffic officer shall regulate the interval between the
one and the 2 blasts so as to permit traffic that is legally within the
intersection to clear the intersection .

RULES OF THE ROAD 346.45

346 .44 All vehicles to stop at signal indicating
approach of train. (1) The operator of'a vehicle shall not drive
on or across a railroad crossing under any of'the following circum-
stances :

(a) While any traffic officer or railroad employe signals to
stop ;

(b) While any warningg device signals to stop, except that if'the
operator of the vehicle after stopping and investigating finds that
no railroad train is approaching the operator may proceed ..

(2) The opec,ator, oof 'a vehicle shall not drive through, around
or under any crossing gate or barrier at a railroad crossing while
such gate or barrier is closed or is being opened or closed .,

History: 1991 a . 316 .

346 .45 Certain vehicles to stopp at railroad cross -
ings : (1) Except as provided in sub . (3), the operator of any of
the following vehicles before crossing at grade any track of a rail-
road, shall stop such vehicle within 50 feet, but not less than 15
feet from the nearest rail of such railroad :

(a) Every motor buss transporting passengers .
(am) Every vehicle painted and displaying markings in

accordance with s 347,44 (1) .
(b) Every motor vehicle transporting any quantity of chlorine .
(c) Every motor vehicle which, in accordance with sub . . (4), is

required to be marked or placarded with one of the following
markings :

1 . Explosives A .
2. Explosives B
3. Poison .
4, :Flammable .
5 ; Oxidizer 's . .
6 Compressed gas .
7 . . Corrosives ..
8 , Flammable gas .
9 .. Radioactive ..
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(4) The department shall adopt rules for the marking and plac- countyy or municipality in which the violation occurred . A report
aiding of vehicles being used to transport hazardous materials which does not contain all the information in sub .. (2) shall never-
which are potentially dangerous to life and property, which rules theless be delivered and shall . be maintained, by the county or
shall be in accordance with the regulations of the U SS department municipality for- statistical purposess
of transportation . (4) (a) Within 48 hours after receiving a report containing allHi story: 1973 c . 12; 19'75 c. 41, 63, 199 ; 19'77 c 29 s 1654 (6) (b), (9) (f) ; 19'7'7 the information in sub . (2), the traffic, officer may prepare a uni-c 410 ; 1981 c. . 347 s 80 (2)

; 1993 a 16, 1233 form traffic citation under s . 345 11` and .may .y personally serve it
346 .46 Vehicles to stop at stop signs and school upon the owner ofthe vehicle,

crossings. (1) Except when directed to proceed by a traffic (b) , If with reasonable diligence the owner cannot be served
officer or' traffic control signal, every operator of a vehicle under par, (a), service may be made by leaving a copy ofthe cita-
approaching an official stop sign at an intersection shall cause tion at the owner's usual place of abode within this state in the
such vehicle to'stop before entering the intersection and shall yield presence of a competent member of the family at least 14 years of
the light=of-way to other vehicles which have entered or are age, who shall be informed of the contents thereof' .f
approaching the intersection upon a highway which is not con- (c) If' with reasonable diligence the owner' cannot be served
trolled by an official stop sign or traffic signal, under pat (a) or (b) or if the owner lives outside of the jurisdiction

(2) Stops required by sub . . (1) shall be made in the following of the issuing authority, service may be made by certified mail
manner:,, _ addressed to the owner's last-known address . .

(a) If there is a clearly marked stop line, the operator shall stop (5) (a) Except as provided in par . (b), it shall be no defense to
the vehicle immediately before crossing such line,, - a violation of this section that the ownerr was not operating the

(b) If there is no clearly marked stop line, the operator shall vehicle at the time ofthe violation,
stop the vehicle immediately before entering the crosswalk on the (b) The following are defenses to a violation of this section :
near side of the intersection .. 1„ That a report that the vehicle was stolen was given to a traf-

(c) If there is neither a clearly marked stop line nor a marked fir ; officer before the violationn occurred or within a reasonable
or unmazked crosswalk at the intersection or if the operator cannot time after the violation occurred
efficiently observe traffic on the intersecting roadway from the lm : If'the-owner of'the'vehele provides a traffic officer with
stop made at thee stop line or crosswalk, the operator shall, before the name and address of the person operating the vehicle at the
entering the, intersection, stop the vehicle at such point as will time ofthe violation and the person so named admits operating the
enable the operator to efficiently observe the traffic on the inter- vehicle at the time of the violation, then the person operating the
secting roadway.y vehicle and not the owner shall be charged under this section . .

(2m) Every operator of 'a motor vehicle approaching a school 2 If'the vehicle is owned by a lessor of'vehicles and at the time
crossing which is controlled by an adult school crossing guard ofthe violation the vehicle was in the possession of a lessee, and
appointed under s 120,13 (31) or' .349..215 shall follow the direr- the lessor providess a traffic officer withh the information required
lions ofthe school crossing guard.. If'directed by the school cross- under s 343 . .46 (3), then the lessee and not the lessor shall be
ing guard to stop, the operator shall stop the vehicle not less than charged under this section . .
10 feet nor more than 30 feet from the school crossing and shall 3 . ' If'the vehicle is owned by a dealer as defined in s 340.01remain stopped until the school crossing guard directs the operator (11) (intro .) but including the persons specified in s . 340 .01 (11)to proceed. (a) to (d), and at the time of the violation the vehicle was being

(3) Every operator of a vehicle approaching an official stop operated by any person on a trial run, and if the dealer provides a
sign at a railroad crossing shall, before proceeding on or over such traffic officer with thee name, address and operator's license num-
crossing, stop the vehicle not less than 10 nor more than 30 feet ber of the person operating the vehicle, then the person operating
from the nearest rail the vehicle, and not the dealei ;,shall be charged under this section . .

(4) (a) Every operator of a vehicle approaching an official History : 1985a 186
stop sign oz official temporary stop sign erected mid-block on or

When vehicles using alley or nonhighwayin the roadway by local authorities under s 349 .07 (6) shall cause 346 .47 to
o stop . ( 1) The operator of a vehicle emerging fromsuch vehicle to stop not less than 10 nor more than 30 feet from

such official sign except when, directed to proceed by a traffic offi- an alley or about to cross or enter a highway from any point of'
cer: access other, than another highway shall stop such vehicle imme-

(b) As used in this subsection "mid-block" has the meaning diately prior: to moving on to the sidewalk or on to the sidewalk
given it in s: 346.33 (3) area extending across the path of such'vehicle and shalll yield the

History : 19'77 c . 116 s 16 ; 1979 c 344, 1985 a 29 s 3202 (43) ;'i987 a 25; 1989 `right -0f way ;to any pedestrian or bicycli st and upon crossing or
a . 359 ; 1991 a. 316 _ - entering the roadway shall yield the right-of-way xo all vehicles

approaching on such roadway .
346 .465 Owner 's liability for vehicle illegally cross- (2) The operator of 'a vehicle on an alley shall stop such vehi-ingcontrolled school crossing . (1) Thee owner of a vehicle cle immediately before crossing or entering an intersecting alley,

involved in a violation of 's 346 46 (2m) shall be liable for the whether or not such intersectingg alley crosses the, alley on which
violation as provided in this section the vehicle is being operated ..

(,2) An adult school crossing guard who observes a violation 131 T;e vYE.a ivi of a vehicle about to cross of enter a highway
of s 346 46 (2m) may prepare a written report indicating that a from a point of access other than another highway is not required
violation has occurred If'possible, the report shall contain the fol- to stop in compliance with sub . . (1) if a traffic control officer orlowing information: official traffic control device directs or permits otherwise ..

(a) The time and the approximate location of which the viola- Hiswry : 1975c, 229 ; 1985 a 69
lion occurred .

(b) The license number and color ofthe vehicle involved in the 346 .475 Human service vehicles ; . loading or
violation:. unloading handicapped children. No person who operates

a human service vehicle may stop to load or unload passengers
(c) Identification of the vehicle" as an automobile, station Who ale handicapped children' unless vehicle is entirely off the

wagon, motor truck, motor bus, motorcycle or other type of'vehi- traveled portion of the roadway in an area where stopping, stand-cle
: ing or parking is not prohibited and the children do not have to(3) Within 24 hours after observing the violation, the school cross the roadway in order to be loaded or unloadedd

crossing guard may deliver the report to a traffic officer of the History : 1983 a 175 s'28 ; scars 1983 s 346 475
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(a) The time and the approximate location at which the viola-
tion occurred .

(b) The license number and color of the vehicle involved in the
violation

(c) Identification of the vehicle as an automobile, station
wagon, motor truck, motor bus, motorcycle or other type of vehi-
cle.

(3) Within 24 hours after observing the violation, the school
bus operator may deliver the report to a traffic officer of the county
or municipality in which the violation occurred A report which
does not contain all the information in sub.. (2) shall nevertheless
be delivered and shall be maintained by the county or municipality
for statistical purposes .

(4) (a) Within 48 hours after receiving a report containing all
the information in sub . (2), the traffic officer may prepare a uni-
form traffic citation under s . 345 11 and may personally serve it
upon the owner of the vehicle . .

(b) If with reasonable diligence the owner cannot be served
under par: (a), service may be made by leaving a copy ofthe cita-
tion at the owner's usual place of abode within this state in the
presence of a competent member ofthe family at least 14 years of
age, who shall be informed of the contents thereof '.

(c) If vwith reasonable diligence the, owner cannot be served
underpay (a) or (b) or , if 'xhe owner lives outside of ' the ,jurisdiction
of the issuing authority, service may be made by certified mail
addressed to the owner's last-known address . .

(5) (a) Except as provided in, par , (b), it shall be no defense to
a violation of this section that the owner was not operating the
vehicle - at the time of the violation .

(b) Thee following are defenses to a violation of this : section :
1 . That a report that the vehicle was stolen was given to a traf-

fic officer before the violation occurred or within a reasonable
timee after the violation occurred . .

lm . If' the owner of the vehicle provides a traffic officer with
the name and address of the person operating . the vehicle at the
time oftheviolation and the person so named admits operating the
vehicle at the time of the violation, then the person operating the
vehicle and not the owner shall be charged underthis section . .

2 : If' the vehicle is owned by aiessoc of' vehicles and at the time
of the violation the vehicle was in the possession of a lessee, andd
the lessor provides a traffic officer with the information required
under' s.' 343 :46 (3), then the lessee and not the lessor shall be
charged under. this section

3 . . If the vehicle is owned by ' a dealer as defined in s . 340 01
(11)" (intro:)but including the persons specified in a . 340'.. 01 (11)
(a) to (d) ; and at the time of the violation the vehicle was being
operated by any person on a tr i al run, and if the dealer provides a
traffic officer with the name, address and operator's license num-
ber ofthe person operating the vehicle, then the person operating
the vehicle, and not the dealer, shall be charged under' this section .

History: 1981 c. . 168; 1983 a 243, 252.

346.49 Penalty for violating ss . 346.444 to 346.485 .
(1) (a) Unless otherwise provided in par . (b) or (c), any person
violating s 346 46 or 346 .47 may be required to forfeit not less
than $20 nor more than $40 for the first offense and not less than
$50 not, more than $100 for the 2nd or subsequent conviction
within a year

(b) Any operator of a bicycle violating s .. 346,46 may be
r'equir'ed to forfeit not more than $20

(c) Ifan operator of a vehicle violates s .. .346 . 46 (1) where per-
sons engaged in work in a highway maintenance or construction
area are at risk from traffic, any applicable minimum and maxi-
mum forfeiture specified in par. (a) for ' the violation shall be
doubled . :

(1m) A vehicle owner or other person found liable under ' s .
346 .465 maybe requited to forfeit not less than $20 nor more than
$40 for the first offense and not less than $50 nor more than $100
for- the 2nd or subsequent conviction within a year . Imposition of

346 .48 Vehicles to stop for school buses displaying
flashing lights . (1) The operator, of a vehicle which
approaches from the front or rear any school bus which has
stopped on a street or highway when the bus is equipped according
to s.. .347. .25 . : (2) and when it is displaying flashing red warning
lights, shall stop the vehicle not less than 20 feet from the bus and
shall remain stopped until the bus resumes motion or the operator
extinguishes the flashing red warning lights . The operator of`any
school bus which approaches from the front or rear- any school bus
which has stopped and is displaying flashing red warning lights
shall display its flashing red lights while stopped . . This subsection
does not apply to operators of'vehicles proceeding in the opposite
direction on a dividedd highway .

(2) (a) Except as provided in par . (b) the operator of a school
bus equipped with flashing red warning lights as specified in s .
347 .25 (2) shall actuate such lights at least 100 feet before stop-
ping to load or unload pupils or other authorized passengers, and
shall not extinguish such lights until loading or, unloading is com-
pleted and persons who must cross the highway are safely across .
Where the curb and sidewalk we laid on one side ofthe road only,
the operator shall use the flashing red warning lights when loading
or unloading passengers, from either side .

(b) School bus operators shall not use the flashing red warning
lights in:

1, Special school bus loading areas where the bus is entirely
off the traveled portion of the highway .

2. Residence or business districts when pupils or other autho-
rized passengers are to be loaded or unloaded where a sidewalk
and curb are laid on both sides of the road, unless required other-
'wise by municipal ordinance enacted under' s . 349 .21 (1) .

(bm), Except as provided in pat . (b) .2.. or unless prohibited by
municipal ordinance enacted under s .. 349 21 (2), a school bus
operator shall use the flashing red warning lights ., as provided in
par: (a) in a zone designated by "school" warning signs as pro-
vided in s . 118 .08 (1) in'which a street or highway borders the
grounds of a school when pupils of other authorized passengers
are loaded or, unloaded directly from or onto the school grounds
or that portion ofthe fight-of-way between the roadway and the
school grounds.

(c) When a school bus is being used on a highway for, purposes
other than those specified in s . 340,01 (56) (a) and (am), the flash-
ing red warning lights shall not be used, and all markings on the
front and rear of the bus indicating it is a school bus shall be
removed or completely concealed; except that 'any time a motor'
vehicle is equipped as provided under ss .347 25 (2) and 347 .44
and is transporting children for any purpose, the school bus mark-
ings may remain unconcealed and the flashing red signals may be
used as provided in this section and when so used, sub. (1) applies
to operators of other, motor vehicles .

(3) Ifthe operator of`'a motor, vehicle overtakes a school bus
which is stopped and is loading or unloading pupils or other autho-
rized passengers at an. intersection on the right side of a roadway
in a business or residence district in which the display of the flash-
ing red warning lights on the school bus is not permitted, the oper-
ator shall pass at a safe distance to the left of the school bus : and
shall not turn to the right in front of the school bus at that intersec-
tion

History : 1973 c .93; 1975 c 18, 120, .429 ; 1985 a 287, 301; 1987 a. '125 .
Cross-reference: Sees . 349.21 which authorizes towns, cities, villages and coun-

ues to provide for the use of flashing red lights by school buses in certain residence
or businesss districts

346.485 Owner's liability for vehicle illegally pass -
ingschool bus. (1) The owner of ayehiele involved in a viola-
tion of s .. 346,48 (1) shall be liable for the violation as provided in
this section

(2) The operator of a school bus who observes a violation of'
s . 346 48 (1) may prepare a written report indicating that a viola-
tion has occurred,, If'possible, the report shall contain the follow-
ing information :
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the laws relating to parking . Where the time limitation on a
metered stall is one-half' hour or more, no meter ' payment is
required. Pa rking pr i vileges granted by this subsection are limited
to the following :

(a) A person to whom plates were issued under s. .341 . . 14 (1a) .
(b) A qualified operator acting under the express direction of

a person to whom plates were issued under s . 341, 14 (la) when
such person is present .:

(c) A person to whom plates were issued under s . 341 .14 (lm)
when the disabled personn for whom the plates were issued is
present . . . . .

(d) A person for whom plates were issued under ' s .. 341 . 14 (1 q) .
(e) A qualified operator acting under the express direction of

a person for whom plates were issued under s . 341, 14 (lq) when
such person is present . .

(f) A person for, whom plates were issued under s . 341 . 14 (It)
(a ) •

(g) A qualifi ed operator ' acting under thee express direction of
a person for, whom plates were issued under s. 341 14 (It) (a)
when the person is present .

(h) A person or organization to whom a special identification
card was issued under s 343 . . 51 .

(j) A qualified operator acting under the express direction of
a person to whom a special identification card was issued under
s . 343 .51 when such person is present . .

(k) A qualified operator of a motor vehicle registered in
another ,jurisdiction ' upon which is displayed a registration plate,
a card or an emblem issued by the other j urisdiction designating
the vehicle as a vehicle used by a physically disabled person if the
vehicle - is transporting the disabled person for whom the plate,
card or emblem was issued ..

(L) A person to whom a plate was issued under s . 341 .14 (le) ..
(m) A qualified operator acting under the express direction of

a person to whom a plate was issued under s.. .341 . . 14 (le) when
such person is present .

(3) Except as provided in sub .. (3m), a vehicle beari ng special
registration plates issued under s 341 (1), (la), (le), (lm), (lq)
or (l i) (a) or a motor vehicle, other than a motorcycle, upon which
a special identification card issued under s . 343 51 is displayed or
a motor vehicle registered in another jurisdiction upon which is
displayed a registration plate, a card or, an emblem issued by the
other juri sdiction designatingg the vehicle as a vehicle used by a
physically disabled person is exempt fromm s. 346,505 or any ordi-
nance in conformity therewith prohibiting parking, stopping or
standing : upon any portion of' a street, highwayy or parking facility
reserved for physically disabled persons by official traffic signs
indicating the restri ction. Stopping, standing and parking privi-
leges granted by this subsection are limited to the persons listed
under subs:.. (2) and (2a) (a) to (m) .

(3m) (a) In this subsection, "motor vehicle used by a physi-
cally disabledd person" has the meaning given in s . . 346 . . 50.3 (1)

(b) The city council of a l stor 2nd class city may enact an ordi-
nance imposing a 3-hour or less limitation on parking of 'a motor
vehicle used by a physically disabled person upon any portion of
a street, highway ar parking facility reserved by the city for physi-
cally disabled persons by of'f 'icial traffic signs indicating the
restriction if' the ' following conditions are complied with :

1 . . Before enactment, the city council seeks the advice and rec-
ommendation of a disabled parking council of at least 7 members
established by an ordinance of the city or, if the city has estab-
lished a disabled parking enforcement assistance council under s .
349 145, by that council, and holds a public hear i ng on the pro-
posal, The major i ty of the member 's of any disabled parking coun-
cil shall be appointed by the city council from among those res-
idents of' the city to whom or on whose behalf ' the department hass
issued a special iegistcation plate under s . 341 14 (1) to (If) or a
special identification card under s . 343 . . 51 .

346 .50 Exceptions to stopping and parking restric-
tions. (1) The prohibitions against stopping or leaving a vehicle
stand contained in ss. 346.51 to 346 .54 and .346 ..55 :(1), (3) and (4)
do not apply when :

(a) The vehicle becomes disabled while on the highway in such
a manner or to such an extent that it is impossible to avoid stopping
or temporarily leaving the vehicle in the prohibited place ; or

(b) The stopping of'the vehicle is necessary to avoid conflict
with other traffic or to comply with traffic regulations or the direc-
tions of a traffic officer or' traffic control sign or signal .

(c) The vehicle of a public utility, as defined in s . 196 01 (5),
a telecommunications carrier, as defined in s . 196,01 (8m), or a
rural electric cooperative is stopped or left standing and is
required for maintenance, installation, repair, construction or
inspection of its facilities by the public utility or a rural electric
cooperative : when warning signs, flags, traffic cones, or, flashing
yellow lights or barricades, have been placed to warn approaching
motorists of any obstruction to the traveled portion of the high-
way .

(2) Except as provided in sub .. (3m), a motor vehicle bearing
a special registration plate issued under s . 341 .14 (1) or (It) (a) to
a disabled veteran or on his or her behalf is exempt from any ordi-
nance imposing time limitations on parking in any street of high-
way zone and parking lot, whether municipally owned or leased,
of both municipally owned and leased or a parking place owned
of leased, or both owned and leased by a municipal parking utility,
with one-half hour or more limitation but otherwise is subject to
the laws relating to parking, Where the time limitation on a
metered stall is one-half hour or more, no meter payment is
required . Parking privileges granted by this subsection are limited
to the disabled veteran to whom or on whose behalf the special
plates were issued and to qualified operators acting under the dis-
abled veteran's express direction with the disabled veteran
present.

(2a) Except as provided in sub . (3m), a motor vehicle bearing
special registration plates issued under s 341 .14 (la), (le), (lm),
(I q) or, (1r) (a) or a motor vehicle, other, than a motorcycle, upon
which a special identification card issued under' s . .343 51 is dis-
played or a motor' vehicle registered in another jurisdiction upon
which is displayed a registration plate, a card or an emblem issued
by the other jurisdiction designating the vehicle as a vehicle used
by a physically disabled person is exempt from any ordinance
imposing time limitations on parking in any street or highway
zone and parking -lot, whether municipally owned or leased, or
both municipally owned and leased or a parking place owned or
leased, or both owned and leased by a municipal parking utility,
with one-half' hour or more limitation but otherwise is subject to

346.49 RULES OF THE ROAD

liability under s . 346 465 shall not result in suspension or revoca-
tion of a person's operating license under s . 343 .. 30, nor shall it
result in demeritt points being recorded on a person's driving
record under s . 343 32 (2) (a).

(2) (a) Unlesss otherwise provided in par.. (b) ; any person vio-
lating s . . 346 44, 346,45 or 346,48 may be required to forfeit not
less than $30 nor more than $300 . .

(b) Any operator of a bicycle violating s . . 346,44 may be
required to forfeit not more than $20 . .

(3) A vehicle owner or other person found liable under s .
346 485 may be required to forfeit not less than $30 nor more than
$ .300.. Imposition of liability under s : 346. : 485 shall not result in
suspension o r revocation of a per 'son's operating license under ' s..
343 ; 30, nor shall it result in demerit points being recorded on a
person's driving record under s 343 ..32- (2) (a) ,

(4) Any person violating s. 346,475 may be required to forfeit
not less than $50 nor more than $200 .

History: 1971 c . . 278 ;1973 c 182 ; 1981 c 168 ; ] 983 a. Z7,175 ; 1985 a , 186 ; 1993
a 198 .
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(d) If the state or any other ' employer maintains a parking facil-
ity restricted to use by employes, the employer shall, at the request
of a physically disabled employe, reserve a parking space for, the
employe as provided by pats . (b) and (c) for use by a motor vehicle
used by a physically disabled person ..

(e) Instead of complying with the requirements under par . (a) ,
a nonprofit organization as defined under- s . 108,02 (19) , an insti-
tution of' highereducation as defined under s ., 108.. 02 (18) or a gov-
ernment " unit as defined under s . 108,02 (17) which owns more
than one parking facility which offers parking to the public may
reserve at least 2% of the total number of 'parking spaces in its
facilities . A nonprofit organization institutionof' higher, educa-
tion or government unit which reserves parking space under this
paragraph shall reserve at least one parking space in each facility
for use by a motor vehicle used by any physically disabled person .,
I f the number of spaces . so reserved in a facility is fewer than
would be reserved under pa r. (a), upon request of a physically dis-
abled person the nonprof it organization, institution of higher edu -
cation or government unit shall reserve one additional space in the
facility for- use by a motor vehicle used by any physically disabled
person..

(f) The owner or lessee of 'a parking facility which is ancillary
to a building and restricted wholly or in part to use by tenants of
the building shall, at the request of 'a physically disabled tenant,
reserve a packing space in the facility as provided by pats . (b) and
(c) for use by a motor vehicle used by the physically disabled ten-
ant ,

(g) This subsection does nott affect the authority under s .
101 : 1 . 3 of the department of industry, labor andd human relations
to require by rule the reservation of parking spaces for use by a
motor, vehicle used by a physically disabled person .

(2) The owner or lessee subject to the requirements of sub .
(lm) shall post official traffic signs indicating that the spaces are
reserved

(2e) The owner or lessee subject to the requirements of sub . .
(lm) shall keep the parking spaces reserved for vehicles desig-
nated under sub. (lm) or (2m) clear of snow and ice in a timely
'manner and make other reasonable efforts to ensure that the spaces
are available for- use by a motor vehicle used by a physically dis-
abled person , "

(2m) In addition to the requirements of sub (lm), the owneW
or lessee of a parking facility not open to the public and the owner
or lessee of a pat-king facility which offers par-king for 25 or fewer
motor vehicles to the public may reserve one or more spaces as
provided under sub (lm) (b) and (c) for use by a motor ' vehicle
used by a physically disabled person . An owner or lessee reserv-
ing spaces under, this subsection shall post official traffic signs
indicating that the spaces are reserved„

(3) The official traffic sign shall include the international sym-
bol for barrier-free environments and ` a statement to inform the
public that the parking space is reserved for vehicles designated
under sub (lm) or (2m) .

(4) The department, after consulting with the depar tment of
industry; labor, and human relations , shall promulgate rules gov-
erning the design, size and installation ofthe official traffic signs
required under sub. (2) .^,:' (Z:;:) .

(5) (b) A member of 'a disabled parking enforcement assist-
ance councilunder s . 349 . . 145 who observes a violation of ' thissec-
tion may prepare a written report indicating that a violation has
occur red:. The report shall contain the time and location at which
the violation occurred and any other 'r relevant information relating
to the violation,

(c) Within 24 hours after- observing the violation, the member
may deliver the repor t to a traffic officer of the political subdivi-
sion in which the violation occurred A report which does not con-
tain all of the information in par. (b) shall nevertheless be deliv-
ered and shall, be maintained by the political subdivision for
statistical purposes .

2. The ordinance may apply to not more than on e-third of the
number of spaces reser ved by the city for use by a motor vehicle

. used by a physically disabled person, and no time limitation may
be imposed on a reserved space in a parking facility unless an adj a-
cent space without any such time limitation is reserved ;for use by
a motor vehicle used by a physically disabled person. The ordi-
nance -shall require that the disabled par-king c~ouncil or-, if ' applica-
bie, the disabled parking enforcement assistance council give
advice and make a recommendation on the location of such
reserved spaces..

3 ,. The official traffic sign for such reserved spaces shall11
include information on the applicable time limitation for use by a
motor ' vehicle used by a :physically disabled person .

4. The ordinance may not impose a penalty for a violation of
the ordinance that is greater than the penalty for violation of any
ordinance of the city imposing time limitations on parking upon
any portion of a street, highway or parking facility ,

5 . The ordinance shall require the city to submit a report by
December 31 of each odd-numbered year to the council on physi-
cal disabilities under s :- 46 , 29 (1) (fm) on implementation and
administration of the ordinance, including an evaluation of the
effectiveness oftime limitations imposed by the ordinance .. With
respect to spaces reserved by the city for use by a motor vehicle
used by a physically disabled person upon any portion of a street,
highway of parking facility, the report shall include the total num-
ber of spaces ; the total number of ` spaces in a parking facility and
the number of'those spaces that are subject to a time limitation, and
the duration of any such limitation ; and the total number' of spaces
upon a street or highway and the number of ' those spaces that are
subject to' a time limitation, and the 'duration of any such limita-
tion,

(4) In subs. (2) and (2a), the terms "municipal" and ."munici-
pally" include county ..

History : 1977 c.29,418 ; 1979 c: 55; 2' 76, 288;1981 c . 119; 1981 c 255 ss. 5, 6,
13 ;1983 a 53 s . 114;1983a , 227 ;1985 a 87 ;1989 a, .304; 1991 a , 239 ; .1993a 256,

' 496

346.503 Parking spaces for vehicles displaying
special registration plates or special - identification
cards . (1) In this section, "motor vehicle used by a physically
disabled person" means a motor vehicle bearing special' registca-
tion plates issuedunder s . 341 . 14 (1), (la) ' (le), ( Tin), ( l q) or (It)
(a) or a motor vehicle, other, than a motorcycle, upon which a spe-
cial identification card issued under s. 343 :53 is displayed or a
motor vehicle registered in another jurisdiction and displaying a
registration plate, card or emblem issued by the other ,jurisdiction
which designates the vehicle as a vehicle used by a physically dis-
abled person.

(1 m) (a) The owner or lessee of`any public building or place
of employment and, the owner or, lessee of any parking facility
which offers parking to the public shall reserve at least the follow-
ingmumber of spaces for use by a motor vehicle used by a physi-
cally disabled person :

1 . At least one space for a fac ility offering 26 to 49 spaces .
2. At least 2% of all spaces for a facility offering 50 to 1 , 000

spaces .
1 At least one percent, in addition to that , specified in subd..

2 ., of" each 1,000 'spaces. over the first 1 , 000 for a ' facility offering
more than 1 , 000 spaces ;

(b) Parking spaces reserved under this subsection shall be at
least 12 feet wide ..

(c) Parking spaces reserved under this subsection shall be
located as close as possible to an entrance of the parking facility
and to an entrance of aa public building or, place of employment
which allows a physically disabled person to enter and leave with-
out assistance.. Parking spaces reserved under this subsection in
a packing ramp shall be located as close as possible to the main
entrance of the parking ramp, to an adjacent public walk, or to an
elevator which allows a physically disabledd person to enter' and
leave without assistance .
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(d) 1 . Within 48 hours after receiving a report containing all s .. 345 . . .11 for' the violation and may personally serve it upon the
of the information in par, (b) and after conducting an investiga .- owner of'the vehicle
tion, the traffic officer may prepare a uniform traffic citation under 2 If' with reasonable diligence the owner' cannot be served
s . 345 .11 for, the violation and may personally serve it upon the under subd. 1 .I or if the owner' livess outside of the jurisdiction of
owner or lessee, the issuing authority, service may be made by certified mail

2. If' with reasonable diligence the owner or lessee cannot be addressed to the owner's last-known address ..
served under subd . 1 . or if'the owner or lessee lives outside of the (e) 1 .. Except as provided in subd . 2, it shall be no defense to
jurisdiction of the issuing authority, service mayy be made by certi- a violation of sub .. (2) that the owner was not in control of the vehi-
fiedmail -addressed to the owner's or lessee's last-known address.s cle at the time of the violation

History : 1981 c 255ss 7_13 ; 1983 a. 77, 22'7, 246; .1985 a 87 s 5; 1985 a 135 2 The following are defenses to a violation of sub .. 2s . 85 ; 1987 a 260 ; 1989 a, 304; 1993 a 2566 g
a. That a report that the vehicle was stolen was given to a traf=

346.505 - Stopping , standing or parking prohib i ted in fic officer before the violation occurred or within a reasonable
parking spaces reserved for vehiclesdisplaying special time after the violation occurred,
registration plates or special identification cards. b If the owner of'the vehicle provides a traffic officer with the
(1) The legislature finds that parking facilities which are open to name and address of the person who was in control of'the vehicle
use by the public without a permit, whether publicly or privately at the time of'the violation and the person so named admits having
owned, are public places By enacting this section the legislature the vehicle under his or her, control at the time of the violation, then
intends to `ensure that people, who are physically disabled have that person and not thee owner shall be charged with the violationn
clear and reasonable access to public places The legislature, c If the vehicle is owned by a lessor of vehicles and at the time
therefore, urges the police, sheriff's and traffic departments of of'the violation the vehicle was in the possession of a lessee, and
every unit of government and each authorized department of'the the lessor providas a traffic officer with the information required
state to enforce this section vigorously and see that all violations under s 343,46 (3), then the lessee and not the lessor shall be
of'xhis section ate promptly prosecutedd charged with the violation

(2) (a) Except for a motor vehicle used by a physically dis- d If the vehicle is owned by a dealer as defined in s 340 01
abled person as defined under s 346,503 (1), no person may park, (11) (intro) but including the persons specified in s . 340..01 . (11)
stop or leave standing any vehicle, whether attended or unit- (a) to (d), and at the time of the violation the vehicle was under- the
tended and whether temporarily or, otherwise, upon any portion of control of any . person. on a trial run, and if the dealer providess a
a street, highway or parking facility reserved, by official traffic traffic officer . with the name, address and operator's license nurn-
signs indicating the restriction, for vehicles displaying special be, of that person, then that person and not the dealer shall be
registration plates issued under s 341 :T4 (1), (la), (le), (lm), (lq) charged with the violation .
or (lr) (a) or a special identification card issued under s . 343 .51 Histor y : 19'77 c. 418 ; 19'79 e. 276 ; 1981 c . 255 ss 8, 9, 13; 1983 a 77, 192 ; 1985
or ve hicles registered in another jurisdiction and displaying a reg- a: 87 s 5 ; 1987 a 260 ; 1989 a 304 ; ]993 a 256, ago,
istration plate, card or emblem issued by the other ,jurisdiction
which designates the vehicle as a vehicle used by a physically dis- 346.51- Stopping , standing or parking outside of
abled person . ., business or residence districts . (1) No person shall park,

(b) No person may park, stop: or leave standing any vehicle, stop or leave standing any vehicle, whether attended or unat-
whethei attended or unattended and whether . temporarily or other- tended, upon the roadwayy of any highway outside a business, or
wise, upon any portion of a street, highway or parking facility so residence district when it is practical to park, stop or leave such

vehicle standing off the roadway, but even thee parking, stopping
as to obstruct, block or otherwise-limit the use of any portion of or'standing of'avehicle off the roadway of such highway is unlaw-a street, highway or parking facility reserved, by official traffic ful unless the following requirements are met :

signss indicating the restriction, for vehicles displayingg special (a) An unobstructed width of at least 15 feet registration plates issued under s .341,14(1),(la),(le),(lm),(lq) upon the roadway
or (lr) (a) or a special identification card issued under s . .343 ..51 of`such highway must be left opposite such standing vehicle f'or,
or vehicles registered in another jurisdiction and displaying a teg- the free passage of other vehicles This section shall not apply to
istration plate, card or emblem issued, by the othern jurisdiction a school bus when the school bus is loading or unloading pupils
which designates the vehicle as avehicle used by a physically dis- or other- authorized passengers wherered flashing signal lights are
abled person, usedd as required by s. 346 48 (2) .

(3) (a) The owner of a vehicle involved in a violation of sub . (b) Such standing vehicle must be capable of'being seen by
(2) shall be liable for the violation as provided in this subsection . operators of other vehicles from a distance of 500 feet in each

(b) A member of a disabled parking enforcement . assistance direction along such highway
(2) This section also applies to vehicles or equipment used incouncil under s 349,145 who observes a violation of'sub

. (2) may highway maintenance or construction work unless the nature ofprepare a written report indicating that a violation has occurredd the work is such as do require the stopping or standing of the vehi-
The report shall contain the following information : cle or equipment on the roadway1 . The time and location at which the violation occurredd History : 1987 a 125

2. The license number and color of the vehicle involved in the
violation. 346 .52 Stoop ing prohibited in certain specified

,3. . Identification of the vehicle as an automobile, station places. . (1) No person shall stop or leave standing any vehicle,
wagon, motor, truck, motor bus, motorcycle or other type of vehi- Whether attended or unattended and whether temporarily or other-
cle, wise; in any of'the following places :

(c) Within 24 hours after observing the violation ; the member (a) Within an intersection ;
may deliver the report: to a traffic officer of the political subdivi- (b) On a crosswalk ;
sion in which the violation occurred . A report which does not con- (c) Between as afety zone :and the. adjacent curb,, or within 15
taro all of the information in par (b) shall nevertheless be deliv- feet of'a point on the curb immediately opposite the end of a safety
eyed and shall be maintained by, the political subdivision for zone unless a different distance is clearly indicated by an official
statistical purposess traffic sign or marker ox-,parking meter ;

(d) 1 . Within 48 hours after receiving a report containing all (d) On a sidewalk or sidewalk area, except when parkingg in
of the information in par (b) and after conducting an investiga- such place is clearly indicated by official traffic signss or markers
tion, the traffic officer may prepare a uniform traffic citation under or parking meters ;
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(cm) 1 , In a parallel parking area, a Type 1 motorcycle may
park at am angle. If' parallel parking spacess are not indicated by
maskers, no Type 1 motorcycle may be parked within 2 feet of
another vehicle Where a parallel parking space is indicated by a
marker or, where angle parkingis authorized, up to 3 Type 1 motor-
cycles may park in the space ..

2 Up to 3 Type 1 motorcycles may be parked in a parking
space where , a parking meter has been installed unless the space
is restri cted by official traffic sign or marker to a single motorcy-
cle. The operator of each Type 1 motorcycle parked in a single
space regulated by a parking meter shall receive : a citation for any
violation of a time restriction :

(d) In parallel parking, a vehicle shall be parked facing in the
direction of`traffic with thee r i ght wheels within 12 inches of the
curb or, edge of the street when parked on the right side and with
.the left wheels within 12 inches of the curb or edge of the street
when parked on the left side In parallel parking, a vehicle shall
be parked with its fr ont end at least 2 feet from the vehicle in front
and with its rear " end at least 2 feet from the vehicle in the rear,
unless a different system of ' paiallel parking is clearly indicated by
official traffic signs or maskers ,

(e) For the purpose of parking, mopeds as defined in s . . 340 01
(29m) shall : be considered bicycles . Where possible without
impeding the flow of pedestrian traffic, a moped may be parked
on a sidewalk A moped may be parked in a bike rack mother sim-
ilar area designated for bicycle parking. ,

(2) ; No person shall stop or leave a vehicle standing in viola-
tion of this section

History: 1977 c 288 ; 1983 a 57, 243 ; 1985 a 65

` 346.55 Other restrictions on parking and stopping .
(1) No person shall stop or leave standing any vehicle on the left
side of 'a highway except as provided in ss . 167 31 (4) (co) and
346.54 .

(2) , No person shall stop or leave standing upon any highway
any vehicle displayed for- sale .

(3) No person may leave or park any motor, vehicle on pri vate
property without the consent of the owner or lessee of " the prop-
erty .

(4) Owners or lessees of public or private property may permit
par king by certain persons and limit, restrict or prohibit parking
as to .other persons if ' the owner or lessee posts a sign on the prop-
erty indicating for whom parking is permitted, limited, restr icted
or prohibited . No person may leave or park any motor' vehicle on
public or private property contrary to a sign posted thereon . .

History: 19179c 276,288; 1981 c 15'7 ;1981 c . 255 ss. 9g, 9m,13 ;1983 a '7 '7 ;1991
a 77, 184

Sub (2) is unconstitutional; it unreasonably restricts commercial speech City of
Milwaukee v . Blondis, 157 W (2d) 730,460 NW (2d) 815 (Ct App . 1990) .

346.56 Penalty for violating sections 346.503 to
346.55. (1) (a) Except as provided in sub . (lg), any person vio-
lating s . 346 503 (lm) to (3) or a rule of the department under s .
346.. 50 .3 . (4) may be required to forfeit not less than $50 nor more
than $200. . .

(b) No f'orf'eiture may be assessed under par . (a) if within 30
days ' 8ii2 the liiu,0 .:: f;'2ff ;c ^,1± ^ut: o*n was issued the Person p1 '0••
vides proo f that he or she has complied with the provision of s . .
,346 503 for- which the citation was issued .

(1 g) Any person violating s . 346. 503 (2e) shall forfeit not less
than $20 nor more than $40 for the first offense .. For a 2nd or sub-
seguent conviction within 3 years, a person shall forfeit not less
than $50 nor more than $100 ..

(1 m) Anypetson violating s . 346,52 to 346, 54 or 346 . . 55 (3)
or (4) may be required to forfeit not less than $20 nor more than
$40 for the first offense and not less than $50 nor mote than $100
for the 2nd or subsequent conviction within a year ,

(2) Any. person violating s, 346, 51 or 346 55 (1) or (2) may be
required to forfeit not less than $30 nor more than $300 ..

(e) Alongside or opposite any highway excavation or obstruc-
tion when such stopping or standing would obstruct traffic or
when pedestrian traffic would be required to travel in the roadway ;

(f) On the roadway side of any parked vehicle unless double
parking is clearly indicated by official traffic signs or, markers ;

(g) Within 15 feet of the driveway entrance to afire station or
directly across the highway from such entrance ;

(h) Upon any portion of'a highway where and at the time when
stopping or standing is prohibited by official traffic signs indicat-
ing'fhe prohibition of any stopping or standing..

(i) Within 25 feet of'the nearest rail at a railroad crossing .
(1 M) Notwithstanding sub . (1) (a) .and (b), if'snow accumula-

tion at the usual bus passenger loading area makes it difficult to
load or discharge bus passengers, the driver may stop a motor bus
to load or, discharge passengers on a crosswalk at an intersection
where traffic is not controlled by a traffic control signal or a traffic
officer.

(2) During the hours of 7 :30 a m to 4 :30 p .m during school
days, no person may stop or leave any vehicle standing, whether
temporarily or otherwise, upon the near side of'a through highway
adjacent to a schoolhouse used for any children below the 9th
grade, If`the highway adjacent to the schoolhouse is not a throughh
highway,, the operator of a vehicle may stop upon the near- side
thereof during such hours, provided such stopping is temporary
and only for the purpose of receiving or discharging passengers . .
This subsection shall not apply to villages, towns or cities when
the village or town board or common council thereof'by ordinance
permits parking of any vehicle or of'school buses only on the near
side of specified highways adjacent to schoolhouses during speci-
fied hours :
History: 1979 c'325, 1983 a 59;1989 a 71 ; 1993 a 246,

346.53 _ Parking prohibited in certain • specified
places. No person shall stop or leave any vehicle standing in any
of the following places except temporarily forthe purpose of and
while actually engaged in loading or unloading or, in receiving or
discharging passengers and while the vehicle is attended by a
licensed operator, so that it may promptly be moved in case of an
emergency or to avoid obstruction of'traffic :

(1) In a loading zone ;
(2)` In an alley in a business district;
(3) Within 10 feet of a fire hydrant, unless a greater distance

is indicatedd by an official traffic sign ;
(4) Within 4 feet of the entrance to an alley or- a private road

or driveway ;
(5) Closet than 15 feet to thee near limits of a crosswalk- ;
(6); Upon any portion of a highway where and at the time when

parking is prohibited, limited or restricted by official traffic signs ..
Trial court erred in finding truck driver negligent as matter off-law"andrefusing to

submit question of practicality to jury where driver parked on highway for purpose
of unloading sewage into manhole . Nelson u Travelers Ins Co. 80 W (2d) 272,259
NW (2d) 48

346.54 How to park and stop on streets . (1) Upon
streets where stopping or parking is authorized or permitted, a
vehicle is not lawfully stopped or parked unless it complies with
the following requirements :

(a) Upon a street where traffic is permitted to move in both
directions simultaneously and where angle parkingg is not clearly
designated by official traffic signs or markers, a vehicle must be
parked parallel to the edge of`the street, headed in the direction of
traffic on the right side of the street ;

(b) Upon a one-way street or divided street where parking on
the left side of the roadway is clearly authorized by official traffic
signs or markers, vehicles shall be parked as indicated by such
markers ;

(c) Upon streets where angle parking is clearly authorized by
official traffic signs or markers, vehicles shall be parked at the
angle and within the spaces indicated
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s (h) In the absence of any other fixed limits or the posting of
limits as required or authorized by law, 55 miles per hour

~ (i) 15 miles per hour on any street or town road, except a state
trunk highway or connecting highway, within, contiguous to or
adjacent to a public park or recreation area when children are
going to or from or are playing within such area, when the local
authority has enacted an ordinance regulating such traffic and has
properly marked such area with official traffic control devices
erected at such points as said authority deems necessary ,and at
those points on the streets or, town roads concerned . where persons
traversing the same would enter such area from an area where a
different speed limit is in effect .

(j) 35 miles per hour on any. town road where on either side of
the highway within any 1,000 feet along such highway the build-
ings in use for business, industrial or residential purposes fronting
thereon average lesss than 150 feet apart, provided the town board
has adopted an ordinance determining such speed limit and has
posted signs at suchh points as the town board deems necessary to
give adequate warning to users of the town road .

(k) 45 miles per hour on any highway designated as a rustic
road under s . 8.3,42 :

(5) ZONED AND POSTED LIMITS In addition to complying with
the speed restrictions imposed by subs . (2) and (3), no person shall
drive a vehicle in excess of any speed limit established pursuant
to law by stafe or, local authorities and indicated by official signs . .

CERTAIN STATUTORY LIMITS TO BE POSTED, (a) On state
trunk highways andd connecting highways and on county trunk
highways or highways marked and signed as county trunks, the
speed limits specified in sub . (4) (e) and (f) are not effective unless
official signs giving notice thereof' have been erected by the
authority in charge of maintenance of the highway in question,
The speed limit specified in sub .. (4) (g) and (k) is not effective on
any highway unless official signs giving notice thereof' have been
erected by the authority in charge of maintenance,of the highway
in question : The signs shall be erected at such points as the author-

'ity :in charge of maintenance deems necessary to givee adequate
warning to users of the highway in question, but an alleged failure
to post a highway as requited by this paragraph is not a defense to
a prosecution for violation of'the speed limits specified in sub . . (4)
(e), (f), (g) or (k), or in an ordinance enacted in conformity there-
with, if' official signs giving notice of the speed limit have been
erected at those points on the highway in question where a person
traversing such highway would enter it from an area where a dif=
f'erent speed limit is in effect'.

(b) The limit specified under sub (4) (gm) is not effective
unless, official signs giving notice of the limit have been erected
by the department: The department may not erect or maintain
suchh signs unless the department determines that the limit under-
sub: (4) (gm) zs in conformity with the applicable national maxi-
mum speed limit

History: 1973 c 1 57 ; 1 975'c 192, 210 ;7927 c. 29 s"1654 (3), (8) (a);1977 c . 30,
67, 116, 203, 272; 1987 a. 17, 136; 1 993`a 14 6
While (2) is related to (3), it is not limited by (3), and (3) creates a greater duty in

respec t to speed than (2) does. . Thoreson v . Milwaukee & S . Transport Coip 56 W
(2d),231, 20 1 NW (2d) 745 .

Court establishes guidelines,foi prosecution of speeding citations issued on basis
of moving speed radar device State v H anson, 85 W (2d) 233, 270 NW (2d) 212
(1978)..

Prima facie presumption of accuracy applies to stationary radar device City of
Wauwarosa, v Collect, 99 W (2d) 522, 299 NW (2d) 620 (Ct App 1980)

Moving tadaz speed detection device guidelines discussed State v . Framer, 99 W
'(2d)700299N > W (2d) 882'(1981)•

Actor may claim defense of legal justification if'conduct of law enforcement offi-
cer cadses'actor'reasonably to believe that violating law is on ly means of preventing
bodily harm to actor or another and causes actor to violate law . State v Brown, 107
W (2d) 44, 318 NW (2d) 370 (1982).

This Section does not impose upon driver absolute liability to avoid accidents Mil-
lonig v Bakken 1,12 W (2d) .445,334 NW (2d) 80 (1983).
Presumption of accuracy of moving radar- device discussed . Elements of'Hanson/

ICiamerciiteciaexplained WashingronCountyv,Luedtke,135W(2d)131,399NW
(2d) 906 (1987)

346 .58 Special speed restrictions for certain vehi -
cles. In addition to complying with other speed restrictions

346.57 Speed restrictions . (1) DEFINITIONS In this sec-
tion:

(a) "Outlying district" means the territory contiguous to and
including any highway within the corporate limits of a city or vil-
lage where on each side of the highway within any 1,000 feet
along such highway the buildings in use for business, industrial or
residential purposes fronting thereon average mote than 200 feet
apart

(b) "Semiurban district" means the territory contiguous to and
including any highway where on either side of'the highway within
any 1,000 feet along such highway the buildings in use for, busi-
ness, industrial or residential purposes fronting thereon average
not more than 200 feet apart or where the buildings in use for such
purposes fronting on both sides of'the highway considered collec-
tively average not more than 200 feet apart

(2) REASONABLE AND PRUDENT LIMITNo person shall drive a
vehicle at a speed greater than is reasonable and prudent under the
conditions and having regard for the actual and potential hazards
then existing. . The speed of a vehicle shall be so controlled as may
be necessary to avoid colliding with any object, person, vehicle or
other conveyance on or entering the highway in compliance with
legal requirements and using due care .

(3) CONDITIONS REQUIRING REDUCED SPEED.. . The operator' of
every vehicle shall, consistent with the requirements of sub . (2),
drive at an appropriate reduced speed when . approaching and
crossing an intersection or railway grade crossing, when
approaching and going around a curve, when approaching a hill-
crest, when traveling upon any narrow or winding roadway, when
passing school children, highway construction or maintenance
workers or other pedestrians, and when special hazard exists with
regard to other, traffic or by reason of weather or highway condi-
tions .

(4) FIXED LIMITS In addition to complying with the speed
restrictions imposed by subs .. (2) and (3), no person shall drive a
vehicle at a speed in excess of the following limits unless different
limits are indicated by official traffic signs :

(a) 15miles perr hour when passing a schoolhouse at those
times when children are going to or from school or are playing
within the sidewalk area at of about the school .

(b) 15 miles per hour when passing an intersection properly
marked with a "school crossing" sign of a type approved by the
department when children ace present .

(c) 15 miles per, hour when passing a safety zone occupied by
pedestrians and at which a public passenger' vehicle has stopped
for the purpose of'z ;eceiving or discharging passenger's .

(d) 15 miles per, hour in any alley .
(e) 25 miles per hour on any highway within the corporate lim-

its of a city or village, other than on highways in outlying districts
in such city or village,. _

(em) 25 miles per hour on any service road within the corporate
limits of a city or village unless modified by the authority in charge
of the highway,

(f) 35 miles per hour' in any outlying district within the corpo-
rate limits of a city or village

(g) 35 miles per hour on any highway in a semiurban district
outside the corporate limits of a city or village .

(gm) 65 miles perhour on any freeway for which a limit of 65
miles per hour is provided under federal law, as determined by the
department: To the extent so determined, the limit underthis para-
graph applies to USH 51 and STH 78

346.56 RULES OF THE ROAD

(4) Any person violating s . 346.505 (2) shall forfeit not less
than $50 nor more than $ .300.

History: 1971 c. 278;197 '7 c: 418 ;19'79 c. 288;1981 c 157 ;1983 a 27, 77 ;198
a , 260; 1993 a 256. _ _
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346 .61 Applicability of sections relating to reckless
and drunken driving. In addition to being applicable upon
highways, ss . 346 .62 to .346 .64 are applicable upon all premises
held Out to the public for use of their motor vehicles; whether such
premises are publicly or' privately owned and whether' or not a fee
is charged f'or' the use thereof .

Private ly owned parking lot was not included under this section City of Kenosha
v . Phillips, 142 W (2d) 549, 419 NW (2d) 236 (1988) .

A parking lot for patrons of a business is held out for the use of the public under
this section . Ci ty of Lacrosse v Richling, 178 W (2d) 856, 505 NW (2d) 448 (Ct .
App 1 993) .

346 .62 Reckless driving. (1) In this section:
(a) "Bodily harm" has the meaning designated in s . 939:22 (4) .

' (b) "Great bodily harm" has the meaning designated in s .
939 22 (14)

:(c) "Negligent" has the meaning designated in s . 9 .39 . .25 (2),
(d) "Vehicle" has the meaning designated in s . 939 22 (44),
(2) No person may endanger the safety of any person or prop-

erty by the negligent operation of a vehicle . .
(3) No person may cause bodily harm to another by the negli-

gent operation of a vehicle
(4) No person may cause great bodily harm to another by the

negligent operation of a vehicle .
Histor y : 1987 a . 399 .
Judicial Council Note, 1988 : The revisions contained in subs (2) and (3) ate

intended as editorial, not substantive, as is the substitution of across-reference to s
939 25 (2) for the prior de finition of a high degree of negligence . New sub . (4) carries
forward the crime created by 1985 Wisconsin Act 29 .3 [Bill 191-5]

The fact that defendant was an experienced stock cat driver is not a defense to a
charge of reckless driving . State v. Passazelli, 55 W (2d) 78, 197 NW (2d) 740

346 .63 Operating under influence of intoxicant or
other drug . (1) No person may drive or operate a motor' vehicle
while :

(a) Under the influence of an intoxicant or a controlled sub-
stance or a' combination of an intoxicant and 'a controlled sub-
stance, under the influence of any other drug to a degree which
renders him or her' incapable of safely driving, or under the com-
bined influence of an intoxicant and any other drug to a degree
which.rendershim or her incapable of safely driving ; or

(b) The person has a prohibited alcohol concentration .
(c) A person may be charged with and a prosecutor may pro-

ceed upon a complaint based upon a violation of par . . (a) or (b) or
both for acts arising out of the same incident or occurrence . . If the
person is charged with violating both pars . (a) and (b), the offenses
shall be joinedr If the person is found guilty of both pans . (a) and
(b) for acts arising out of the same incident or occurrence, there
shall be a single conviction for purposes of sentencing and for put .-
poses of counting convictions under ss . 343 30 (lq) and 343 305,

346.595 Motorcycles and mopeds . Whenever a motor-
cycle or, a mopedd is operated the following rules apply :

(1) All motor vehicles including motorcycles and mopeds are
entitled to the full use of'a traffic lane and no vehicle may be driven
or operated in such a manner so as to deprive any other vehicle of
the full use of a traffic lane . With the consent of'both drivers, Type
1 motorcycles may be operated not more than 2 abreast in a single
lane, but mopeds may be so operated only where the speed limit
is 25 miles per hour or less, .

(2) No person shall ride any motorcycle or moped while in a
side-saddle position.

(3) No passenger may ride a Type 1 motorcycle who, when
properly seated, cannot rest the feet on assigned foot tests or pegs ..
No passenger may ride on a moped ..

(3m) No more than 2 persons may ride on a motorcycle hav-
ing 2 wheels in tandem during operation unless a sidecar has been
attached to the motorcycle as provided in s 340 ..01(32) (a)1 .. and
the additional passengers are provided with adequate seating
within the sidecar .

(4) No passenger shall ride in front o#'the operator on a motor-
cycle.

(5) The headlamps on motorcycles shall be lighted whenever
the motorcycle is in operation .. Motorcycles may be operated to
the nearest repair facility for headlamp repair in the event of
mechanical or electrical headlamp failure except during hours of
darkness Mopeds shall observe the requirements f'or, lighted
headlamps and tail lamps under s 347 . .06 .

(6) On any road for which the speed limit is more than 25 miles
per hour, mopeds shall be operated, only when riding single-file
in the extreme tight-hand lane, No person may operate a moped
on any restricted access highway,

Hi story: 1977 c 288 ; 1981 a, 52 1983 a 243 ; 1985 a. 65 ss 20, 29
The pig i s o*! requiring headlamps to be lighted is constitutional . Kenos ha v .

Dosemagen, 54W (2d) 269,195 NW (2d) 462

346 .60 Penalty for violating sections 346 .57 to
346.595 . (1) Except as provided in sub (5), any person violat-
ing s .346..59 may be requited to forfeit not less than $20 nor more
than $40 for- the first offense and not less than $50 nor more than
$100 for the 2nd or subsequent conviction within a ,year .

(2) (a) Except as provided in sub . (3m) or (5), any person vio-
lating s.346 ..57 (4) (d) to (g) or (h) or (5) or 346 .58 may be required
to forfeit not less than $30 nor more than $300 . .

(b) Except as provided in sub . . . (3m) or (5), any person violating
s. . 346,57 (4) (gm) may be required to forfeit not less than $50 nor
more than $300 .
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imposed by law, no person shall dr i ve any of the following types
of' vehicles at a speed in excess of' the limits fixed by this section :

(1) 15 miles per hour for' any vehicle equipped with metal or
solid rubber tires. "Metal tire" means a tire the surface of which
in contact with the highway is wholly or partially of metal or other
hard, nonresilient material ; "solid rubber tire" means a tire made
of rubber but not inflated with compressed art

History : 1973 e : 165 ; 1 9 75 c , 2911 ; 1983 a 54 .

346.59 Minimum speed regulation . (1) No person
shall drive a motor vehicle at a speed so slow as to impede the nor-
mal and reasonable movementt of traffic except when reduced
speed is necessary for safe operation or is necessary to comply
with the law.

(2) The operator, oof a vehicle moving at a speed so slow as to
impede the normal and reasonable movement of traffic shall, if
practicable, yield the roadway to an overtaking vehicle whenever
the operator of the overtaking vehicle gives audible warning with
a warning device and shall move , at a reasonably increased speed
or yield the roadway to overtakingg vehicles when directed to do
so by a traffic officer..

Flistory : 1977c '' . 100 .

RULES OF THE ROAD 346.63

(3) Except as provided in sub . (3m) or (5), any person violat-
ing s . 346.57 (2), (3) or (4) (a) to (c) may be required to forfeit not
less than $40 not, more than $300 for the first offense and may be
required to forfeit not less than $80 nor more than $600 for the 2nd
or subsequent conviction within a ,year,.

(3m) If an operator of a vehicle violates s .. .346 ., 57 (2), (3) or
(4) (d) to (h) where persons engaged in work in a highway mainte-
nance or construction area are at risk from traffic, any applicable
minimum and maximum forfe iture specified in sub .. (2) or (3) for
the violationn shall be doubled . .

(4) Any person violating s.. 346,595 may be required to forfeit
not less than $30 nor more than $300 . .

(5) (a) Any open ator of a bicycle who violates s 346,57 may
be required to forfeit not more than $20 ;

(b) Any operator of 'a bicycle who violates x . . .346.. 59 may be
required to forfeit not more than $10 .

History: 1971 c 278 ;: 197 .3 c 182, 218 ; 1973 c. .333 ss . 174p, 202 (12) ; 1973 c.
336 ; ' 197 7 c 30 ss 6; 7; 1983 a 27 ; 1987 a 17 ; 1993 a 198

RECKLESS AND DRUNKEN DRIVING .
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Paragraphs (a) and (b) each require proof'aof a fact for conviction suspension or revocation of the operator's license and disqualifi-
which the other does not require ,, cation .

(6) (a) No person may cause injury to another person by the
operation of 'a commercial motor vehicle while the person has an
alcohol concentration of 0 . 04 or more but less than 01 .

(b) A person may be charged with and a prosecutor may pro-
ceed upon a complaint based upon a violation of par . . (a) or sub ..
(2) (a)1 .. or both for acts arising out of' the same incident or occur-
rence. If the person is charged with violating both par . . (a) and sub..
(2) ' (a) ` 1 ." in the complaint, the crimes shall b e joined under s
971 . 12 If' the per son is found guilty of violating both par.: (a) and
sub . . (2) (a) 1 . for acts arising out of the same incident or occur-
rence, there shall be a single conviction for purposes of ' sentencing
and for, purposes of counting convictions . . Paragraph (a) and sub ..
(2) (a) 1, each require proof ' of' a fact for conviction which the other
does not require ,

(c) Underpat . (a), the person charged has a defense if' it appears
by a preponderance of the evidence that the injury would have
occurred even if he' or she had not been under the influence of an
intoxicant or, a controlled substance or a combination the r eof',
under the influence of any other drug to a degree which renders
him or her ' incapable of safely driving, or under the combined
influence of an intoxicant and any other ' drug to a degree which
renders him or her incapable of ' saf 'ely driving or did not have an
alcoholl concentration 'descri bed under par . (a)

(7) (a) No person may drive or operate or, be on duty time with
respect, to a commercial motor vehicle under any of the following
circustances :

1 . While havingg any measured alcohol concentration above
0.0 .

2, Within 4 hours of having consumed or having been under
the influence of' an intoxicating beverage, regardless of its alcohol
content

3 . While possessing an intoxicating beverage, regardless of
its alcohol content This subdivision does not apply to possession
of an intoxicating beverage if the beverage is unopened and is
manifested and transported as part of a shipment.

(b) A person may be charged with and a prosecutor , may pro-
ceed upon complaints based on a violation of' this subsection and
sub , (1) (a) or .(b) or, both, or sub.. (1) (a) or (5) (a), or both, for acts
arising out of the same incident or occurrence . I f the person is
charged with violating this subsection and sub ,. (1) or' (5), the pro -
ceedings shall be , joined If the person is found guilty of violating
both this subsection and sub. (1) or' (5) for acts arising out of' the
same incident or, occurrence; there shall be a single conviction f'or'
purposes of sentencing and fo rpu rposes of counting convictions ..
This subsection and subs (1) and (5) each require proof ' of a fact
for conviction which the others do not require Each conviction
shall be reported to the department and counted separately for pur-
poses of suspension or r evocation of the operator's license and
disqualification .

History: 1971 c:, 40 s .: 93 ; 1971 c. 219 ; 19'19 c 993 ;1981 c. 20; 184; 1983 a 74,
459 ;,521,; 1985 a32, 337; 1987 a,3, 27 ; 1989 a. 105; 275; 1991 a. 277 :
NOTE: For legislative intent see chapter 20, laws of 1981, section 2051 (13).
It is no defense that defendant is an alcoholic ,. State v . Koller, 60 W (2d) 755
Evidence that defendant, found asleep in parked car at 12 :53 a . m, had driven to

the parking lace 14 minutes earlier-, was sufficient to support conviction for ope*2!-
ing a car while intoxicated "at or about 12:53 a m " Monroe County v Kiuse, 76 W
(2d) 126, 250 NW (2d) 375 .

Intent to drive or move motor vehicle is not required to find accused guilty of opec-
ating'vehicle while under influence of intoxicant . . Milwaukee County v Proegler, 95
W (2d);614,. 29.1 NW (2d) 608 (Ct App. 1980),
'Section 346 63 (4),1979 stars , does notprevent state from introducing corroborat-

ing evidence . State v . Buckman; 96 W (2d) 630, 292 NW (2d) 641 (1980)
First violation of ss 346 .63 (1), 19 '79 scats , is not a criminal offense. State v .

Schulz, 100, W (2d) 329, 302 NW (2d) 59 (Ct App. 1981)
Court properly instructed jury that it could infer from a breathalyzer reading of

.13% that defendant was intoxicated Alcohol absorption rate discussed . State v.
Vick, 104 W (2d) 678, 312 NW (2d) 489 (1981)

Previous conviction for drunk driving is penalty enhancer, not element of crime .
State v ; McAllister, 107 W (2d) 532, 319 NW (2d) 865 (1982)

See note to Art I, sec .. 8, citing State v . Haefer, 110 W (2d) 381, 328 NW (2d) 894
(Ct App 1982).

(2) (a) It is unlawful for, any person to cause injury to another
person by the operation of a vehicle while:

1 .. Under the influence of an intoxicant or a controlled sub-
stance or a combination of an intoxicant and a controlled sub-
stance, under, the influence of any other drug to a degree which
renders him or her ' incapable of`saf'ely driving, or under the com-
bined influence of an intoxicant and any other ' drug to a degree
which lenders him or her incapable of safely dr i ving ; or-

2, The person has a prohibitedd alcohol concentration ,
3 . . A person may be charged with and a prosecutor may pro-

ceed upon a complaint based upon a violation of ' subd. I or 2. or
both for acts arising out of ' the same incident of occurrence . If' the
person is charged with violating both subds . L and 2, in the com-
plaint, the crimes shall be ,joined under s . 971 .. 12 . . If ' the person is
found guilty of' both subds .1 . and 2 for acts arising out of ' the same
incident or occurrence, there shall be a single conviction for pur-
poses of sentencing and for purposes of counting convictions
under ss . 343,30 (lq) and 343,305 Subdivisions 1 , and 22 each
require proof' of 'a fact for ' conviction which the other ' does not
require

(b).-In air action under th i s subsection, the defendant has a
defense if he or she proves by a preponde r ance of' the evidence that
the injury would have occurred even if' he or she had been exercis-
ing due care and he or she had not been under the influence of an
intoxicant or a controlled substance or a combination thereof ',
under the influence of any other, drug to a degree which renders
him or her incapable of safely driving or under the combined
influence of an intoxicant and any other ' drug to `a degree which
renders him or her incapable of safely dr i ving or didd not have a
blood alcohol concentration described under par . (a) 2 . ;

(2m) If'a per-son has not attained, the age of 19, the person may
not drive of operate a motor vehicle whilee he or, she has a blood
alcohol concentration of more than 0 . 0% but not more than 0 . . 1%
by weight of'akohol in the person's blood or more than O O grams
but not more than0.1 grams of' alcohol in 210 liters of' that per'son's
breath . One penalty for violation of this subsection is suspension
of a person's operating pr ivilege under s : 343:30 (lp) The person
is eligible for- an occupational license under s. .343 . . 10 at any time . .
If' a person arrested for a violation of ' thissubsection refuses to. take
a test under s .. 34 .3 .. 305, the refusal is a separate violation and the
person is subject to revocation of' the person's operating pr i vilege
under s. ; 343 .305 (10) (em) .

(3) In this section :
(a) "Drive" means the exercise of physical control over the

speed ' and direction of "a motor vehicle while it is in motion .
(b) "Operate" means the physical manipulation or activation

of any of the controls of a ' motoi, vehicle necessary to put it in
motion. .

(4) If a p e rson is convicted under sub, (1) or a local ordinance
in conformity therewith, or sub . . (2), the court shall proceed under
s 343 . 30 (lq),

(5) (a) No person may drive or operate a commercial motor
Vehicle while, the person has an alcohol concentration of'O 04 or
more but less than 0 i s

(b) A person may be charged with and a prosecutor : may pro-
ceed upon a complaint based on a violation of paY ; (a) o f sub . . (1)
(a) or ,both for acts arising out of ' the same incident or occurrence .
If the person is charged with violating both pat. (a) and sub. (1) (a),
the offenses shall be joined . Paragraph (a) and sub. (1 ) (a) each
require proof of a fact: for conviction which thee other does not
require, If the per son is found guilty of violating both par. (a) and
sub (1) (a) for acts arising out of the same incident or occurrence,
there shall be a single convict ion for purposes of ' sentencing and
for' purposes of:' counting convictions :- Each conviction shall be
reported to the department and counted separately for- purposes of
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to fine or imprisonment as prescribed by law, such person shall
forfeit $5 for each day such operator is retained in the person's
employ contrary to the provisions of ' this subsection.

History : 1 9111 c . 219 ; 1989 a 105, 359.

346.65 Penalty for violatingg sections 3.46.62 to
346.64. :( 1) Except as provided in sub . (Sm), anyy person who
violates s.. 346 62 (2) :

(a) May be required to forfeit not less than . $25 nor more than
$200, except as provided in par '.. (b).

" (b) May be fined not less than $50 nor more than $500 or
impr i soned for' not more than one year in the county jail or both
if the total of convictions under s . 346 62 (2) or a local ordinance
in confor mity therewith or a law of a federally recognized Ameri-
can Indian tr i be or band in this state in conformity with s . 346,62
(2) equals 2 or more in a 4-year period. The 4-year period shall
be measured from the dates of the violations which resulted in the
convictions..

(2) Any person violating s : 346,63 (1) :
(a) Shall forfeit not less than $1500 nor more than $300, except

as provided in pals (b) ' to (e) .
(b) Shall be fined not less than $300 nor more than $1,000 and

imprisoned f'or, not less than 5 days nor more than 6 months if ' the
total number of'suspensions, revocations and convictions counted
under s . 343 . . 307"(1) equals 2 in a 5-year .peri od, except that sus-
pensions, revocations or ' convictions arising out of the same inci-
dent or occurrence shall be counted as one .

(c) Shall be fined not less than $600 not, more than $2,000 and
imprisoned for- not less than 30 days nor more than one year in the
county jail if>the total number of suspensions, revocations and
convictions counted under s .343 . . 307 (1) equals 3 in a 10-year
period;. except that suspensions, revocations or convictions aris-
ing out of the same incident or occurrence shall be counted as one .

(d) Shall be fined not less than $600 nor more than $2,000 and
imprisoned for not less than 60 days nor more than one year in the
county jail i f the total: number of suspensions, revocations and
convictions counted under s . 343 307 (1) equals 4 in a 10-year-
period, except that suspensions, revocations or convictions aris-
ingout of' thesame incident or occurrence shall be counted as one ..

(e) Shall be fined not less than $600 nor more than $2,000 and
imprisoned for not less than 6 months nor more than one year in
the county jail if' ttie total number of suspensions, revocations and
convictions counted under s . 343 . .307 ' (1) equals 5 or more in a
10-,yeaz period, except that suspensions, revocations or convic-
tions arising out of` the same incident or occurrence shall be
counted as one:

(2c) In sub . . (2) `(b) to (e), the 5-year ' or, 14-year period shall
be measured from the dates of the refusals or violations that
resulted in the revocation or convictions If a person has a suspen-
sion, revocation or conviction for any offense under a local ordi-
nance of a state statute of another state that would be counted
under s ' 343 . 307 (1), that suspension, revocation or conviction
shall count as a prior, ssuspension, revocation or' conviction under
sub (2) (b) to (e)

(2e) If the court determines that a person does not have the
ability to pay the costs and fine or forfeiture imposed under ': sub .
(2) (a), (b), (c), (d) or (e), the court may reduce the costs, fine and
forfeiture imposed and order the person to pay, towardthe cost of
the assessment and driver, safety plan imposed under s 343,30
(lq) (c), the difference between the amount of the r educed costs
and fine or forfeiture and the amount of costs and one o r forfeitu re
imposed under sub , (2) (a), (b), (c), (d) or (e)

(2g) (a) In addition to the author i ty of the court under s .
973 . 05 (3) (a) to provide that a defendant perform community ser-
vice work for a public agency or' a nonprofit charitable organiza-
tion in lieu of paztor all of a fine imposed under sub .. (2) (b) to (e),
the court may provide that a defendant perform community ser-
vice work for public agency or a nonprofit char itable organiza-
tion in lieu of part or all of 'a forfeiture under sub .. (2) (a) or may

Sub . (1 ) (b) is not unconstitutionally vagu e . . S tate v. Muehlenberg ; 11 8W(2d ) 502,
347 NW (2d) 9 14 ( Ct . App 198 4)
See no te to 904 0.3, ci t ing State v. Hinz, 1 21 W (2d) 282,360NW (2d) 5 6 (Ct . App.

1984) .
See no te to 9 39 22, citin g State v Waalen, 130W(2d) 18, 386 NW (2d ) 4'7.(1986)..

,,Sub, (1 ) (b) establi shes per se rule, that itis violation to opera te motor vehicle with
sp e cified breath alcoho l content, rega rdless of individual's "partition ratio" ; provi-
sion iscon stituti on al , State v McManus,' 152W (2d )9 1 3; 447 NW (2d) 654 ( 1 989 )

First o ffender OIVIV W I prosecution i s c ivil , a nd je opa rdy does no t attach to prevent
s ubs equ e nt cri minal prosecution , State v: Lawton , 167W(2d) 401,482NW(24) 142
(Ct . App ,. 199 2).

Be cau se there i s n o pri vileg e under 904 ,05 (4 ) (f) for chemical tes ts for intoxica-
tion, res ults of tes t ta ken for diagnostic pu r p oses are admissible in OMV W I trial with-
out patient approv al ., City of Mus kego v . Godec, 167 W (2d) 53 6, 48 2 NW (2d) 7 9
(1992) ..
See note to Act . I, sec 11 citing State v Krause, 1 68 W (2d) 5'78, 78,484 NW (2d) 347

(Ct . App.: 1 9 92).
D issip ation of alcohol. in the bloodstream co nstitutes a suffi ci ent exigen cy to jus-

ufy a warrantless blood draw when made at an officer's direction following an arrest
for OWL State v. Bohling, 1 '73 W (2d) 529,494 NW (2d) 399 ( 1993) .
Where muni ci pal courtfo und defendant gui lty of' OWI and di smissed a bloo d alco-

ho l count charge without finding guilt, the defendant's appeal of the Owl convictio n
under s .. 800 . 14 .( 1 ) d i d notgive the circui t court juri sdi cti on to here the BACcharge
absent an app eal of the dismi ssal. Town of Menasha v Bastian, 178 W(2 4)1 91 , 503
NW (2 d) 382 (Ct . App. . 1 993) .
Upon conviction for drunk dr i vin g, prob ati on m ay be gran ted only pursuant to

9721 3 (2) and 973 . 09 60 Arty Gen 27 1 ..
First offen se violatio n s of ( 1 ) (a) are assim ilate d under federal A ssimilative Climes

Actwhen comm itted on federal enclave ; U S v.Mannin g, 7 00F Supp 1001 (WD
Wis 1988)

Offe nse definition in Wisconsin's impaired dri ving statutes . Hammer, 69 MLR
165 (1986)

Al coh ol and o ther drugs in Wisconsi n drivers : The lab orato r y perspective . Field, .
69 MLR 235 ( 1986).

' Effec tive u se of e xp ert tes timo ny in the defense o f drunk driv ing cases . Olson,
WBB December 1981
ThenewOMVWIIaw : Wisconsi n chan ges its approach to the problem of drinking

a nd dr iving Hammer, WEB pril, May 1982.

346.635 Report arrest or out-of-service order to
department. Whenever a law enforcement of'ficer'- arrests a per-
son for a violation of s .346,63 .(1), (5) or' (7), or a local ordinance
in conformity therewith, or, 346, 63 (2)' or (6) or 940 . .25, ors.
940 .09 where the offense involved the use of a vehicle, the officer-
shall notify the department of the arrest and of issuance of an out-
of-service order under s . 34 .3 .. .305 (7) (b) or, (9) (am) as soon as
practicable

History : 1981 c ; 20; 1989 a 1 05 .

346.637 Driver awareness program. The department
shall conduct a campaign to educate drivers in this state concern-ing:

(1) The laws relating to operating a motor vehicle and drink-
ing alcohol or using controlled substances or, both .

(2) The effects of alcohol or controlled substances or both on
a person's ability to operate a motor vehicle .

History : 1 98 1 c 20 .

346 .64. Employment of drunken operators . (1) No
person who owns' or has direct control of `a commercial motor
vehicle of any, vehicle operated upon a highway for the convey-
ance of passengers for hire shall employ as an operator of such
vehicle, and retain in the per'son's : employment any person who is
addicted to the, excessive, use of intoxicating liquor or to the use
of.a controlled substance under eh: 161 In addition to being sub-

_imprisonment as prescribed by law, such ,neisonject to, fine or
shall forfeit $S for each day such operator is retained in the per-
son's employ ;

(2) Upon conviction of an operator of a commercial motor
vehicle or any vehicle operated for the conveyance of`passengeis
for hire, for driving or operating such vehicle while -under the
influence of an intoxicant, the owner or person having direct con-
trol=of' such vehicle shall discharge such operator- from such
employment No person shall employ or retain in employment as
an operator of 'a commercial motor vehicle or a vehicle operated
upon a highway for the conveyance of passengers for hire any per-
son who has been so' convicted within the preceding 6-month
period or any person during a period of disqualification under s ..
343 315, unless s . 343 :055 (2) applies : In addition to being subject
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require a person who is subject to sub. (2) to perform community
service work for, a public agency or a nonprofit charitable organi-
zation in addition to the penalties specified under sub . (2) . Not-
withstanding s . 973. . 05 (3) (b), an order may only apply if agreed
to by the organization or agency. The court shall ensure that the
defendant is provided a written statement of the terms of' the com-
munity service order and that the community service order is
monitored. Any organization or agency acting in good faith to
which a defendant is assigned pursuant to an order under this sub-
section has immunity from any civil liability in excess of $25,000
f'or'- acts or omissions by or impacting on the defendant . The issu-
ance or possibility of the issuance of a community service order
under this subsectionn does not entitle an indigent defendant who
is subject to sub . (2) (a) to representation by counsel under ch 977 .

(b) The court may require a person ordered to perform commu-
nity service work under par. (a), or under s 973 OS (3) (a) , if ' that
per-son's'. #ine resulted fr om violating s. 346 63 (2), 940 . 09 ( 1) or
940 25, to participate in community service work that demon-
strates the adverse effects of ', substance abuse or of operating a
vehicle :while under the influence of an intoxicant or other drug,
including working at an alcoholism treatment facility approved
under s . . 51 : 45, an emergency room of ' a general hospital or a dr iver
awareness program under s . 346 . . 6 .37 . : The court may order the
person to pay a reasonable fee, based on the person's ability to pay,
to offset the cost of establishing, maintaining and monitoring the
community service work, ordered under this paragraph . If the
opportunities available to perform community service work are
fewer in number than the number of ' def'endarits eligible under, this
subsection, the court shall, when making an order under this para-
graph, give preference to defendants who were under 21 years of
age at the time of ' the offense . All provisions of par . (a) apply to
any community service work ordered under this paragraph

(2i) In addition to the author i ty of the court under sub . (2g) and
s.. 973,05 (3) (a), the court may order ' a defendant subject to sub ..
(2), or a defendant subject to s 973 .. 05 '( 3) (a) who violated s .
346,63 (2), 940 .09 (1) or 940 ., 25, to visit a site that demonstrates
the adverse effects of substance abuse or of operating a vehicle
while under the influence of an intoxicant or other drug, including
an alcoholism treatment facility approved under s . 51 . 45 or an
emergencyroom of` a general hospital in lieu of part or all of any
forfeiture imposed or in addition to any penalty imposed... The
court may order- the defendant to pay a reasonable fee, based on
the person's ability to pay, to offset the costs of establishing, main-
taining and monitor ing the visits ordered runder this subsection . .
The court may order a visit to the site only ifagreed to by the per-
son responsible for- the site If the opportunities available to visit
sites under this subsection are fewer than the number of defend-
ants eligible .e for a visit, the court shall, when making an order,
under' this subsection, gi ve preference to defendants who were
under 21 years of age at the time of the offense The court shall
ensure that the visit is monitored A visit to a site may be ordered
for, a specific time and a specific day to allow the defendant to
observe victims of vehicle accidents involving intoxicated driv-
ers . Any organization or agency acting in good faith to which a
defendant is assigned pursuant to an order under, this subsection
has immunity from any civil liability in excess of $25,000 for acts
or omissions by or impacting on the defendant: The issuance or
possibi lity of' the issuance of an order under this subsecti o?n does
not entitle an indigent defendant who is subject to sub ., (2) (a) to
representation by counsel under ch . 977 . .

(2j) Any person violating s 346. 63 (5) :
(a) Shall forfeit, not less than $150 nor more than $300 except

as provided in par ; (b) or, (c) _
(b) Shall be fined not less than $300 not more than $1,000 and

imprisoned for not less than S - days nor more than 6 months if the
total of pr i or convictions, - suspension and revocations counted
under s 343 . :307 (2): equals 2 in a 5-year period ,

(c) Shall be fined not less than $600 nor more than $2,000 and
imprisoned for not less than 30 days nor moree than one year in the
county jail if the total of pri or convictions, suspensions and revo-

cations counted under s 343 307 (2) equals 3 or more in a 10-yeaz
period .

(2m) In imposing a sentence under 'r sub . . (2) fbc a violation of
s:;' 346 „ 63 (1) (b) or (5) or a local ordinance in conformity there-
with, the court shall review the record and consider the aggravat-
ingand mitigating factors in the matter If the level of the person's
blood alcohol level is known, the court shall consider that level as
a factorin sentencing The chief judge of' each,judicial administr a-
tive district shall adopt guidelines,, under the chief ,judge's author••
ity to adopt local rules under SCR 70 .. 34, f'or 'm the consideration of
aggravating and mitigating factors .

(2q) Any person violating s . 346,63 (2m) shall forfeit $10 .
(2r) (a) In addition to the other penalties provided for viola-

tion of s .. 346 : 63, a ,judge may order a defendant to pay restitution
under s 973 :20.

(b) This subsection is applicable in actions concerning viola-
tions of' 1oca1 ordinances in conformity with s . 346 . . 63 :

(2u) (a) Any person violating s . . 346 . 63 (7) shalll forfeit $10 . .
(b) Upon his or her arrest for a violation of s . 346 63 (7), a per-

son shall be issued an out-of-service order ' for a 24--hourt per iod
by the arresting officer under s .. 343 305 (7), (b) or (9) (am) .

(c) If a person arrested for a violation of s . 346 63 (7) refuses
to take a test under s . .343 . .305, . the refusal is a separate violation
and the person is subject to revocation of the person's operating
pri vilege under s :343 . . 305 (10) '(em) .

(2w) In determining the number of pri or convictions for pur-
poses of sub , (2j), the court shall count suspensions, revocations
and convictions that would be counted under s . 343 . 307 (2) , Rev-
ocations, suspensions and convictions ari sing out of' the same inci-
dent or' occurYenceshall be counted as one,, The 5-year or 10-year
period shall be measured from the dates of the refusals or viola-
tions which resulted in the revocation, suspension or convictions. .
If a person has a suspension, revocation or conviction for any
offense that is countedunder- s, 343,307 (2), that suspension, revo-
cation or conviction shall count as a pr ior suspension, revocation
or conviction under this section .

(3) Except as provided in sub .. (5m), any person violating s .
346. 62 ( .3) or 346 63 (2) or (6) shall be fined not less than $300 nor
more than $2,000 and may be impr i soned not less than 30 days nor
more than one year in the county jail .

(4) Any person violating s. 346 64 may be fined not less than
$50 nor more than $500 or impr i soned not more than 6 months or
both .

(5) Except as provided in sub . . (Sm), any person violating s .
346.62 (4) shall be fined not less than $600 not more than $2,000
and may be imprisoned for not less than 90 days nor more than 18
months..

(5m) If an operator of a vehicle violates s . 346 62 (2) to (4)
where persons engaged in work in a highway maintenance or
construction area at e at riskk from traffic, any applicable minimum
and maximum forfeiture or fine specified in sub .. (1), (2), (2j), (3)
or (5) for the violation shall be doubled .

(6) (a) 1 .. Except as provided in this paragraph, the court may
order a law enforcement officer to seize a motor vehicle, or, if' the
motor vehicle is not ordered seized, shall order a law enforcement
officer to equip the motor vehicle with an ignition interlock device
o r immobilize any motor - vehicle owned by the person whose
operating privilege is revoked under s 34 .3 .. 305 (10) or who com-
mitted a violation of 's 346,63 (1) (a) or (b) or (2) (a) L, or 2,
940 .09(l. ) (a) or (b) ot , 940 25 (1) (a) or (b) if the person whose
operating pri vilege is revoked under ' s .. 343 . 305 (10) or who is con-
victed of the violation has 2 prior suspensions, revocations or con-
victions within a 10-year per iod that would be counted under s .
343,307 (1) . The court shall not order a motor, vehicle equipped
with an ignition interlock device or immobilized i f that would
result in undue hardship or extreme inconvenience or would
endanger the health and safety of a person .

2.. The court shall order a law enforcement officer to seize a
motor vehicle owned by a person whose operating privilege is
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(c) The district attorney ofthe county where the motor vehicle
was seized shall commence an action to forfeit the motor vehicle
within 30 days after the motor vehicle is seized ,. The action shall
name the owner ofthe motor- vehicle and all lienholders of ' record
as pasties . The fo r feiture action shall be commenced by filing a
summons, complaint and affidavit of the law enforcement agency
with the clerk of circuit court . Upon service of an answer, the
action shall be set for hearing within 60 days after the service of
the answer, If no answer is served or, no issue of law or, fact joined
and the time for that service or- joining of issues has expired, the
court may render a default judgment as provided in s . 806.. 02..

(d) At the heating set under' paz . (c), the state has the burden
of proving to a r easonable certainty by the greater weight of the
credible evidence that the motor vehicle is a motor vehicle owned
by aperson who committed a violation of' s. 346,63 (1 ) (a) or (b)
or (2) (a) 1 . or 2:, 940 : 09 (1) (a) or (b) of 940 25 ( 1) ( a ) or(b) and ,
if the seizure is under par!, (a) l :, that the person had 2 prior convic-
tions, suspensions or revocations with in a 10-year period as
counted under s '.. 343,307 ( 1) or ; if ' the seizure is under par . (a ) 2 ,
3 or more pr i or convictions, suspensions or revocations within a
10-year peri od as counted under' s .. 343 .307 (1) . If the owner of
the motor vehicle proves by a preponderance of the evidence that
he or , she was not convicted of` a violation of s, 346,63 (1) (a) or
(b) or (2) (a) 1 or 2 , 940. 09 (1) (a) or (b) or 940 .25 (1) (a) or (b),
or, if ' the seizure is under par" (a) 1 . , that he or she did not have 2
prior convictions, suspensions or revocations within a 10-year
period as counted under s : 343 . 307 (1) or, if ' the seizure is under
par'.: (a) 2.. , 3 , or' more prior convictions, suspensions or revocations
within a 10-year` period as counted unties s . .343 .307 (1), the motor
vehicle shall be returned to the owner upon the payment of ' storage
costs .

(e) If ; upon default or after a hearing, the court determines that
the motor vehicle is forfeited to the state , the law enforcement
agency that seized the motor vehicle shall dispose of the motor
vehicle by sealed bid or auction sale following the procedure
under s : 342 40 (3) (c), except as provided in par . (em) , . The law
enforcement agency that seized the motor vehicle shall dist ri bute
50% of the proceeds ofthe sale in the following order:

1 . To pay the costs, of' the sale and ofthe seizure and storage
of the motor vehicle ,

2 To pay the law enforcement agency that arrested the viola-
tor foz the costs ofthe arrest, investigation and prosecution..

3. To pay the distri ct attorney's costs of prosecution .
4. To pay the court costs related to the prosecution . .
(em) ` If there is a perfected security interest in the motor vehi-

cle, the law enforcement officer shall transfer the motor vehicle to
the lienholder having the primary perfected security interest for -
sale following the procedure under s , 342 . 40 (3) (c) . . The lien-
holder, shall distr i bute the proceeds of the sale in the following
order : ,

1 To pay the primary lienholder for' the amount of the lien,
plus costs incurred in selling the vehicle . .

2; To pay any other lienholdet of ' record for the amount ofthe
lien .

2 'fb Yay and hal ancP rPmai_n_i_na to the law enforcement Offi-
cer for distr i bution under pays. (e), (f) and (g) .

(f) If' a motor'r vehicle forfeited and sold under this sub s ection
is owned in wholee or in part by a person other than the per son who
committed the violation under pan (a), any moneys remaining
from the sale, after making any payment to the lienholders under
par , (em) and as provided in par . (e) 1 to 4 .., shall be paid to that
person to the extent of the person's interest in the motor vehicle .

(g) Any balance remaining from the proceeds ofthe sale ofthe
motor- vehicle after the distribution under pat . (f) shall be depos-
ited in the school fund .

(h) After a determination is made that a motor vehicle seized
is not subject to f'orf'eiture, the agency having custody of the motor

revoked under s . 343,305 (10) or who commits a violation of s ..
346,63 (1) (a) or (b) or (2) (a) 1 ,, or 2. , 940. 09 (1) (a) or (b) or
940,25 (1) (a) or (b) if' the person whose operating pr ivilege is
revoked under s 343 . . 305 (10) or who is convicted of the violation
has 3 or more prior suspensions, revocations or convictions within
a 10-year, period that would be counted under s .. 343,307 (1) ~

2m „ A person who owns a motor vehicle subject to seizure,
equipping with an ignition interlock device or immobilization
underthis paragraph shall surrender to the clerk of circuit court the
certificate of title issued under ch. 342 for every motor vehicle
owned by the person . The person shall comply with this subdivi-
sion within 5 workingg days after receiving notification of this
requirement from the district attorney. When a district attorney
receives a copy of a notice of intent to revoke the operating privi-
lege under s.. 343 . 305. (9) (a) of 'a person who has 2 or more convic-
tions, suspensions or revocations within a 5-,yeaz • period, as
counted under s .. 343, 307 (1), or when a district attorney notifies
the department of the filing of ' a criminal complaint against a per-
son under s .. 342 .. 12 (4) (a), the district attorney shall notify the per-
son of the requirement to surrender all certificates of title to the
clerk of' cireuit court The notification shall include the time limits
for that suYiender, the penalty for failure to comply with the
requirement and the address ofthe clerk of circuit court. The clerk
of circuit court shall promptly return each certificate of ' title sur-
rendered to the clerk of circuit cour t under this subdivision after
stamping the certificate of title with the notation "Per section
346.65 (6) of the Wisconsin statutes, ownership .p of this motor'
vehicle may not be transferred without pr ior court approvaP' .
Any person failing to surrender,'a certificate of title as required
under this subdivision shall forfeit not more than $500 . .

3 „ The court shall notif ',y the department, in a form and manner
pr escri bed by the department, that an order to equip a motor vehi-
cle with an ignition interlock device, to immobilize a motor ' vehi-
cle or to seize a motor vehicle has been entered . The registration
records of the department shall reflect that the order has been
entered against the vehicle and remains unexecuted . Any law
enforcement officer, may execute that order and shall transfer any
motor vehicle ordered seized to the law enforcement agency that
was originally ordered to seize the vehicle based on the informa-
tionprovided by the department . The law enforcement agency
shall notify the' department when an order has been executed
under this subdivision and the department shall amend its vehicle
registration records to reflect that notification .

4. The following motor vehicles are not subject to se izure and
forfeitur e under this subsection :

a . A motor' vehicle used by any person as a common cacYxer,
in the transaction of business as a common ca r ri er unless the
owner or ' other, person in charge of the motor vehicle had knowl-
edge of or' consented to the commission of the violation : or refusal ,

b. . A commercial motor' vehicle used by any person unless the
owner or, other person in charge ofthe commercial motor ' vehicle
had knowledge of or' consented to the commission of'the violation
or refusal

a. A rented or leased motor vehicle used by a person other
than the owner of the motor, vehicle unless the violation or refusal
was committed with the knowledge or consent of the owner ofthe
motor ' vehicle.

(b) Within 10 days , after, seizing or immobilizing a motorr vehi-
cle under' par. (a), the law enforcement agency that seized or
immobilized the vehicle shall provide notice ofthe seizure or
immobilization by certified mail to the owner of the motor' vehicle
and to alllienholdeis of' record. The notice shall set forth the yeas ;
make, model and serial number of thee motor vehicle , where" the
motor vehicle is located, the reason for the seizure or immobiliza-
tion, and the forfeiture procedure if' the vehicle was seized . . When
a motor , vehicle is seized under this section, the law enforcement
agency that seized the vehicle shall placee the motor vehicle in a
secure place subject to the order ofthe court..
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(k) No person may transfer ownership ' of any motor vehicle
that is subject to immobilization or seizure of to equipping with
an ignition interlock device under this subsection or make applica-
tion for a new certificate of' title under s . 342 18 for the motor vehi-
cle unless the court determines that the transfer is in good faith and
not for the purpose of of with the effect of defeating the purposes
of this subsection . The department may cancel axitle or refuse to
issue a new certificate of title in the name of thee transferee as
owner to any person who violates this paragraph . .

(m) The court may order a vehicle to be immobilized under this
subsection for not more than the period that the person's operating
privilege is revoked under s .. 343 . 31 . The court may order a vehi-
cle to be equipped with an ignition interlock device under, this sub-
section for not more than 2 years more than the period that the per-
son's operating pri vilege is revoked under s:, 34 .3 .31 If ' the court
orders any motor vehicle immobilized or equipped with an igni-
tion interlock device under this subsection,, the owner shall be lia-
ble for the reasonable costs of the immobilization or- the equipping
of'the ignition interlock device . If'a motor vehicle that is immobi-
lized is subject to a security agreement, . the court shall release the
motor vehicle to the secured party upon the filing of an affidavit
by the secured party thatt the security' agreement is in default and
upon payment of' the accrued cost of immobilizing . the motor vehi-
cle

(7) A person convicted under' sub .. (2) (b), (c), (d) or (e) or (2j)
(b) or (c) shall be required to remain in the county j ail for not less
than a 48-consecutive-hour period..

History : 1971 c 278 ; 1973. c 218 ; 197 7 c. 193 ; 1979 c . 221 ; 1981 c 20; 1985 a
80; 337 ; 1987 a: 3, 27, 398, 399 ; 1989 a 105, 176, 271 ; 1991 a 39, 251, 277, 3 .15 ;
1993 a 198, 31 '7 , 475,
Cross-r'efer'ence : For suspension or revocation of operating privileges upon con-

victions for Owl see s. . 343 .30..
Penalty provisions of (2) (a) are mandatory and apply to violations committed p r ior

to conviction for 1 st offense within 5-year period . State v Banks, 105 W (2d) 32,313
NW . (2d) 67 (1981)

See note to Art I, sec . 7, citing State v Novak, 107 W (2d) 31, 318 NW (2d) 364
(1982).

State has exclusive jurisdiction over second offense for drunk driving : County of
Walwocth v. Rohner, 108 W (2d) 713, 324 NW (2d) 682 (1982) .

Under (3), fine is mandatory but jail sentence is discretionary, State v McKenzie,
139 W (2d) 171, 407 NW (2d) 274 (Ct , App . . 198 7)
Term of probation with condition of 30-day conf inement in county jail is inade-

quate to meet mandatory imprisonment requirement of (2) (c) . State v. Meddaugh,
148 W (2d) 204,435 NW (2d) 269 (Ct , App .. 1988)..

A judgment entered in municipal court against a defendant for what is actually a
second or subsequent offense is null and void. The state may proceed against the
defendant criminally regardless of whether the judgment in municipal , court is
vacated City of Kenosha v: Jensen, 184 W (2d) 91, 516 NW (2d) 4 (Ct App. . 1994)

Where person is charged under 346 .63 (1) as , second offense, charge may not be
reduced to violation as first offense and court may not sentence under 346 ,65 (2) (a)
1 Department must treat this as second offense for purposes of revocation under
343 .31 (1) (b). 69 Arty, Gen. . 47

Uncounseled civil forfeiture conviction may provide basis for criminal penalties
for subsequent offense. . Schindler v Clerk of Circuit Court, 715 F (2d) 341 (1983)

New Law's 'Get Tough' ProvisionC Fall Short of the Mark Pangman&Mutschler ,
Wis Law . Feb .. 1993.
Targeting the Repeat Offender Emerson & Maasen Wis . . Law . Feb 1993

346.655 Driver improvement surcharge . (1) On or
after jury i, 1988, 1if a court imposes a fine OT ' a forfeiture for a
violation of' s . 346 63 (1) or (5), or a local ordinance in conformity
therewith, ors 346 63 (2) or (6) or 940 . . 25, ors . 940 .09 where the
offense involved the use of 'a vehicle, it shall impose a driver
improvement surcharge in an amount of $250 in addition to the
fine of forfeiture, penalty assessment and jail assessment.

(2) (a) Except as provided in par (b), the clerk of ` couit shall
collect and transmit the amount under sub, (1) to the county trea-
surer as provided in s . 59 . : 395 (5) . The county treasurer shall then
make payment of 15% of the amount to the state treasurer as pro-
vided in s. 59 20 (5) (b) .

(b) If the forfeiture is imposed by a municipal court, the court
shall transmit the amount to the treasurer , oof the county, city, town

346.66 Applicability of sections relating to acci-
dents and accident reporting. In addition to being applicable
upon highways, ss , 346 . 67 to 346 70 are applicable upon all prem-
ises held out to the public for use of their motor vehicles, whether ,
such premises are publicly of pr i vately owned and whetherr or not
a fee is chargedd for, the use ther'eof',. These sections do not apply
to accidents involving only snowmobiles, all-terrain vehicles or
vehicles : p ropelled by human power' or drawn by animals .

History: 1971 c 277 ; 1985 a 29.

346.67 Duty upon striking; person or attendedd or
occupied vehicle. (1) The operator of' any vehicle involved in
an accident resulting in injury to or death of any person or in dam-
age to a vehicle which is dr i ven or attended by any person shall
immediately stop such vehicle at the scene of the accident or as
close thereto as possible but shall then forthwith return to and in
every event shall remain at theescene of the accident until the oper-
afot has fulfilled the following requirements :

(a) The operator shall give his or her name, address and the reg-
istrationnumber of ' the vehicle he or she is driving to the person
struck or to the oper 'ator ' or occupant of or person attending any
vehicle collided with ; and

(b) The operator shall, upon request and if available, exhibit
hiss or her operator's l icense to the person struck or to the operator
or occupant of or person attending any vehicle collided with ; and

(c) The operator ' shall render to any person injured in such acci-
dent reasonable assistance,, i ncluding the carrying, or- the making
of arrangements for- the carrying, of such person to a physician,
surgeon or hospital for medical or surgical treatment if it is appar-
entthat such treatment is necessary or ' if such carrying is requested
by the injured person :. ..

History : 1991 a 316
Violation of this section is felony State ex rel McDonald v. Douglas Cry . Ci t . Ct

100 W (2d) 569,302 NW (2d) 462 (1981),.
Elements of duty under this section discussed State v Lloyd, 104 W (2d) 49, 310

NW (2d) 61 '7 (Ct , App . 1981).
Failure to stop and render' aid to multiple victims of single accident may result in

multiple charges without multiplicity defects arising . State v . Hazmek; 145 W (2d)
188,430 NW (2d) 361 (Ct App . 1 988) . ..

"Person injured" in sub (1) (c) includes a person fatally injured . A subsequent
determination of instantaneous death does not absolve a person of the duty to invesd-
gate whether assistance is possioie , State v Swatek, 178 W (2d) 1, 502 N W (2d) 909
(Ct App . 1993) ....

346.68 Duty upon striking unattended vehicle . The
operator of any vehi cle which collides with any vehicle which is
unattended shall immediately stop and shall then and there either
locate and notify the operator or, owner of ' such vehicle of' the name
and address of

.
the operator and owner of the vehicle striking the

unattended vehicle ' or shall leave in a conspicuous place in the
vehicle struck, a wr i tten notice giving the name and address of' the
operator and of the owner of the vehiclee doing the str i king and a
statement of the circumstances thereof '. .

Driver's knowledge of collision with unattended vehicle need not be proved under
this section . 68 Atty . Gen 274

346.65 RULES OF THE ROAD

vehicle shall take reasonable steps to notify the owner or other per-
son in charge of the motor vehicle of the location of the motor
vehicle and of his of her right to take possession of the motor vehi-
cle.
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or village, and that treasurer shall make payment of 15% of the
amount to the state treasurer as provided in s . 66 12 (1) (b) . The
treasurer , of ' the city, town or village shall transmit the remaining
85% of the amount to the treasurer ' of the county. .

(3) All moneys collected from the dr i ver improvement sur-
charge that are transmitted to the county treasurer under sub . (2)
(a) or (b) ; except the amounts thatt the county treasurer is required
to transmit to the state treasurer, under ' sub . . (2) (a) or (b), shall be
retained by the county treasu rer and disbursed to the county
department under s 5142 for services under' s . 51,42 for drivers
referred th r ough assessment .

History : 1981 c 20; 1981 c. 314 ; 1983 a. 27 s 2202 (20) ; 1985 a 29, 337 ; 1987
a . 3, 27, 399 ; 1989 a 31, 105 ; 1991 a 39 ; 1993 a 16

See note to 345 47, citing 73 Arty Gen . 24„

ACCIDENTS AND ACCIDENT REPORTS
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346.70 Duty to report accident. (1) IMMEDIATE NOTICE
OF ACCIDENT . The operator of a vehicle involved in an accident
resulting in injury to or death of any person, any damage to state
or other government-owned property, except a state or, other
government-owned vehicle, to an apparent extent of $200 or
more or total damage to property owned by any one person or to
a state or other government-owned vehicle to an apparent extent
of' $500 or more shall immediately by the quickest means of ' com-
munication give notice of `such accident to the police department,
the sheriff's department or the traffic department of the county or
municipality in which the accident occurred or to a state:e traffic
patrol officer. In this subsection, "injury" means injury to a person
of a physical nature resulting in death of the need of first aid or
attention by a physician or surgeon, whether or not first aid or
medical or, surgical tr eatment was actually received ; "total dam-
age to property owned by one person" means the sum total cost of
putting the `property damaged in the condition it was before the
accident, if repair thereof as practical, and if not practical, the sum
total cost of replacing such property For purposes of ' this subsec-
tion if any property which i s damaged is held in a form of joint of
multiple ownership the property shall be considered to be owned
by one person

(2) WRIT-TEN REPORT OF ACCIDENT Unless a report is made
under sub . (4) by a law enforcement agency, within 10 days after
an accident of the ,type descri bed in sub . . (1), the operator of a vehi-
cle involved in the accident shall forward a ' wr i tten report of the
accident to the department. : The department may accept or require
a - report of' the accident to be filed by an occupant or the owner in
lieu of a report from the operator : Every accident report required
to be made in writing shall be made on the appropriate form
approvedd by the department and shall contain all of the informa-
tion required therein unless not available : The report shall include
information sufficient to enable the department to determine
whether the requirements for deposit of secur ity under s 344.14
are inapplicable by reason of the existence of insurance or other
exceptions specified in ch; 344 .. .'

(3) WHO TO REPORT WHEN OPERATOR UNABLE , Whenever the
operator of 'a vehicle is physically incapable of giving the notice
and making the report required by subs . (1) and (2), the owner of
the vehicle involved in the accident shall give the notice and make
the report required by subs : ( 1) and (2) If the owner of' the vehicle
is physically or mentally incapable of giving the notice and mak-
ing the report required by subs . (1) and (2), and if there was
another occupant in the vehicle at the time of' the accident capable
of' giving the notice and making the report, the occupant shall give
the notice and make the report .

(3m) DUTY OF DEPARTMENT WITH RESPECT TO ACCIDENT
REPORTS (a) The department may require any operator ', occupant
orowner of 'a vehicle involved in an accident of` which report must
be made as provided in s.. 346 .70 to file supplemental reports
whenever the original report is insufficient in the opinion of the
department and may require witnesses of ` accidents to render
reports to the department

(b) The department shall tabulate and may analyze all accident
reports and shall publish annually or at more frequent intervals
statistical information based thereon as to the number and circum-
stances of t r affic accidents :

346.71 Coroners or medical examiners to report ;
require blood specimen . (1) Every coroner or medical
examiner ; shall,, on or before the 10th day of each month, report in
writing any accident involving a .motor vehicle occurring within
the coroner's or medical examiner's jurisdiction resulting in the
death of any person during the preceding calendar month . If the
accidentt involved an all-terrain vehicle, the reportt shall be made
to the department of natural resources and shall include the infor-
mation specified by that department . If the accident involved any
other motor: vehicle,, the report shall be made to the department
and shall include the information specified by the department .
The coroner or medical examiner of the county where the death
occurs, if the accident occurred in another jurisdiction, shall,
immediately upon learning of'the death, report it to the coroner or
medical examiner of the county where the accident occurred, as
provided ins: 979.01 (1) .

(2) In cases of death involving a motor vehicle in which the
decedent was the operator of a motor vehicle, a pedestrian 14
years of age or older or a bicycle operator 14 years of age or older

3629 93-94 Wis.. Stats .

346.69 Duty upon striking property on or adjacent
to highway. The operator- of any vehicle involved in an accident
resulting only in damage to fixtures or other property legally upon
of adjacent to a highway shall take reasonable steps to locate and
notify the owner or person in charge of'such property of'such fact
and of the operator's name and address and of the registration
number of the vehicle the operator is driving and shall upon
request and ifavailable exhibit his or her operator's license and
shall make report of such accident when and as required in s ..
346 . .70. . .

History : 1991 a . 316

RULES OF THE ROAD 346.71

(c) The department shall prepare and supply at its own expense
to police departments, coroners, sher i ff's and other suitable agen-
cies or individuals, forms or an automated format for accident
reports required to be made to the department.. Any report forms
and automated format shall call for sufficiently detailed informa-
tion to disclose with reference to a traffic accident the cause,
conditions then existing,, and the persons and vehicles involved .

(4) POLICE AND TRAFFIC AGENCIES TO REPORT (a) Every 11W
enforcement agency investigating or receiving a report of a traffic
accident as described in sub . (1) shall forward an original wri tten
report of the accident or a report of' the accident in an automated
format to the department within 10 days after the date of the acci-
dent.

(b) The reports shall be made on a uniform traffic accident
repor t form or in an automated format prescribed by the secretary ..
The uniform traffic accident report form shall be supplied by the
secretary in sufficient quantities to meet the requirements of ' the
department and the law enforcement agency . .

(f) Notwithstanding s . 346 73 ; any person may with proper
race, during office hours, and subject to such orders or- regulations
as the custodian thereof presc ribes, examine or copy such uniform
traffic accident reports, including supplemental or additional
reports, statements of witnesses, photographs and diagrams,
retained by local authorities, the state traffic patrol or any other
investigating law enforcement agency .

(g) The department, upon request of local enforcement agen-
cies, shall make available to them compilations of dataa obtained
from such reports

(h) Every law enforcement agency investigating or receiving
a report of 'a traffic accident as descr ibed in sub.. (1) shall forward
a copy of ' the report of' the accident to the county traffic safety com-
mission or, to the person designated to maintain spot maps under
s 83 013 (1) (a) in the county where the accident occurred when
the accident occurred on a county or town road or on a street where
the population of the city, village of town is less than 5,000 For
traffic accidents occurr ing within a city or village with a popula-
tion of 5,000 or more, the law enforcement agency investigating
or receiving a report shall forward a copy of the report of the acci-
dent to the city or village where the accident occurred :,

(5) FALSIFYING REPORTS No person shall falsely make and file
or transmit any accident report or knowingly make a false state-
ment in any accident report which is filed or transmitted pursuant
to this section : .

History : 1975 c. 2AQ 381 ;19' 77 c ^ 29 ss. 1486, 1654 (Z) (a), (c) ;1977 a 100 ;1979
c . 99; 1981 c 20; 133, 314 ; 1985 a , 29 ; 198 7 a . 211 ; 1993 a 746, 437

See note to 19 .35 citing State ex rel Young v . Shaw, 165 W (2d) 276, 4' 17 NW (2d)
340 (Ct App 1991)

A county sheriff's department is not a consumer , reporting agency subject to the fair
credit reporting act for reports under (4) . However, the federal trade commission has
taken an opposite position 63 Atty . Gen.. 364
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and who died within 6 hours of the time ofthe accident, the coro-
ner or medical examiner of the county where the death occurred
shalll require that a blood specimen of at least 10 ca, be withdrawn
from the body of the decedent within 12 hours after' his or her,
death, by the coroner or medical examiner or by a physician so
designated by the coroner or medical examiner or by a qualified
person at the direction ofthe physician All funeral directors shall
obtain a release fiom :the coroner or medical examiner of the
county where the accident occurred as provided ins 979,01 (4)
prior to proceeding with embalming any body coming under the
scope of this section ..' The blood so drawn shall be forwarded to
a laboratory approved by the department of health and social ser-
vices for' analysis ofthe alcoholic content ofthe blood specimen .
The coroner or medicall examiner causing the blood to be with-
drawn shall be notified of the results of each analysis made and
shall forward the results of each such analysis to the department
of health and social services ., If the death involved a motor vehi-
cle, the department shall keep a record of all such examinations to
be usedd for statistical purposes only and the department shall dis-
seminate and make public the cumulative results ofthe examina-
tions without identifying the individualss involved Ifthe death
involved an all-terrain vehicle, the department of natural
resources shall keep a record of all such examinations to be used
for statistical purposes only and the department of natural
resources shall disseminate and make public the cumulative
results of the examinations without identifying the individuals
involved :

(3) In a case of death involving a motor vehicle in which the
accident and the death occur in different counties ; the county
where the death occurs may charge the county where the accident
occurs a reasonable fee for- withdrawing the blood specimen from
the body ofthe decedent as required under sub .. (2):
History: 19'73 0.272; 1977 c 29 s 1654 (7) (a) ; 1977 c 293`1983a . 485 ; 1985

a 29; 1987 a 302
Coroner's blood test records under (2) aren't confidentia l . Test results are pre-

sumptively accurate Staples v Glienke, 142 W (2d) 19,416 NW (2d) 920 (Ct App..
1987) .

Under, 346 .71: (2), Sfats, 1969, blood test records of the coronet are not confiden-
tial The "admissibility of such records is limited by 979. :20 (3) 59 Atty . Gen. . 226

346.72 : : Garages to keep record of repairs of acci-
dent damage .. The person in charge of any garage or repair, shop
to which is brought any, motor vehicle which shows evidence of
having been involved in an accident shall keep a record of the date
such vehicle is brought in and the nature of the repair, thee name
and address of ;the owner, and the make, year, and registration
number, of the vehicle . Such record shall be kept in the place of
business during business hours and shall be open to inspection by
any traffic officer Shop records normally kept by garages and
repair shops are adequate for the purpose of this section if they
contain the information specified in this section

346.73 Accident repor ts not to be used in trial : Not-
withstanding s 346,70 (4) (f), accident reports required to be filed
with or transmitted to the department or a county or municipal
authority shall not be used as evidence in any judicial trial, civil
or criminal arising out of an accident, except that such reports
may be used as evidence in any administrative p rpcPat_lina con-
dueled by the department: The department shall furnish upon
demand of any person who has or claims to have made such a
report, or upon demand of any court, a certificate showing that a
specified accident report has oz has not been made to the depart••
merit solely to prove a compliance or a failure to comply with the
iequirementthat -such a report be made to the department `

History : 1971 c : 253 ; 1977 c 29 s 1654 (7) (a) ; 1993 a 437. .

346.74 Penalty for violating sections 346 .67 to
346 .73. (1) Any person violating s, 346 .72 may be required to
forfeit not less than $20 nor more than $40 for, the first offense and
maybe required to forfeit not less than $50 nor more than $100 for
the 2nd or subsequent conviction within a year,

346 .77 Responsibility of parent or gua rdian for
violation of bicycle and play vehicle regulations. No par-
ent or`guardian of any child shalPauthoiize or knowingly permit
such child to violate any of the provisions of'ss . 346 78 to 346 804
and .347 . .489 ..

History : 1983 a . ?A3 s 66.

346.78 Play vehicles not to be used on roadway. No
person tiding upon any play vehicle mayy attach the same or him-
self or hex self'to any vehicle upon a roadway or go upon any road-
way except while crossing a roadway at a crosswalk„

History : 1983 a . 243

346 .79 Special rules applicable to bicycles . When-
ever a bicycle is operated upon a highway, bicycle lane or bicycle
way the following rules apply ; .

(1) A person propelling a bicycle shall not ride other, than upon
or astride a permanent and regular seat attached thereto .

(2) (a) Except as provided in par', . . (b), no bicycle may be used
to carry or transport more persons at one time than the number for
which it is designed.

(b) In addition to the operator, a bicycle otherwise designed to
carry only, the operator may be used to carry or transport a child
seated in an auxiliary child's seat or trailer designed forr attach-
ment to a bicycle if'the seat or trailer is securely attached to the
bicycle according to the directions ofthe manufacturer ofthe seat

(3) No person operating a bicycle shall carry any package,
bundle or article which prevents the operator, from keeping at least
one hand upon the handle bars .

(4) No person riding a bicycle shall attach himself or herself'
or his or her, bicycle to any vehicle upon a roadway.

(5) No person may ride a moped or motor bicycle with the
power unit in operation upon a bicycle way. .
History : 1973 c .. 182 ; 1 977 c. 288 ; 1983 a . 243 ; 1985 a . 298; 1991 a: . 3 1 6 .
Discussion of nu mber of'persons who can operate a single bicycle . 61 Atty. Gen ..

360:

346.80 Riding bicycle on roadway. (1) Unless prepar-
ing to make a left turn, every person operating a bicycle upon a

346.71' RULES OF THE ROAD 93-94 Wis . . Slats, 3630

(2) Any person violating s . 346 .70 (1), (2) or (3) , 346 71 or
346 .. 73 may be required to forfeit not less than $40 not more than
$200 for the first offense and may be required to forfeit not less
than $100 nor more than $500 for the 2nd or subsequent convic-
tion within a year,

(3) Any person violating s . 346 68 or 346 69 may be required
to forfeit not more than $200 ..

(4) Any person violating s 346 .70 (5) may be required to f'or-
f'eit not less than $25 nor mo re than $50 .

(5) Any person violating any provision of s .. 346 ..67 :
(a) Shall be fined not less than $300 nor more than $1,000 or

imprisoned not more than 6 months or both if the accident did not
involve death or, injury to a person .

(b) Shall be fined not less than $300 nor more than $5,000 or
imprisoned not less than 10 days nor more than one year or both
if the accident involved injury to a person but the person did not
suffer great bodily harm.

(c) May be fined not more than $10,000 or impr isoned not
more than 2 years or both if the accident involved injury to a per-
son andd the person suffered great bodily harm.

(d) May be fined not more than . $10,000 or impr isoned not
more than 5 years or both if ' the accident involved death to a per-
son :

(e) Is gui lty of 'a felony if the accident involved death or' injury
to a person .

History: 19'71 c 278; 19 73 c 218 ; 1981 c . 20, 70 .

BICYCLES AND PLAY VEHICLES
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roadway carrying 2-way traffic shall ride as near as practicable to
the right edge of the unobstructed traveled roadway, including
operators who are riding 2 abreast where permitted under sub .. (2),
On one-way roadways, the operator of'the bicycle shall ride as
near' as practicable to the tight edge or left edge of the unob-
structed traveled roadway, including operatorss who are riding 2
abreast where permitted under sub. . . (2).. Every person operating
a bicycle upon a roadway shall exercise due care when passing a
standing vehicle or one proceeding in the same direction ; allowing
a minimum of .3 feet between the bicyclee and the vehicle,

(2) Persons riding bicycles upon a roadway shall ride single
file on all roadways which have center lines or lane lines indicated
by painting or other markings and in all unincorporated areas . On
roadways not divided by painted or other marked center lines or
lane lines, bicycle operators may, ride 2 abreast in incorporated
areas,

(4) No person may operate a bicycle or moped upon a roadway
where align is erected indicating that bicycle or moped riding is
prohibited

(5) Except as provided in ss 346..2 .3, 346,24, 346 .:37 and
346 ..38, every rider of 'a bicycle shall, upon entering on a highway,
yield the right-of-way to motor vehicles :
History : 1973 c . 1 82; 1977 c. 208, 288 ; 1979 c.. 197 ; 1985 a 69

346 .802 Riding bicycle on bicycle lane. (1) (a)
Unless 2-way traffic is authorized under par, (b), every person
operating a bicycle upon a bicycle lane shall ride in the same direc-
tion in which vehicular traffic on the lane of'the roadway nearest
the bicycle lane is traveling,

(b) The governing body of any city, town, village or county
mayy authorize 2-way traffic on any portion of a roadway whichh
it has set aside as a bicycle lane . Appropriate traffic signs shall be
installed on all bicycle lanes open to 2-way traffic .

(2) (a) Unless otherwise provided under- par . (b), a person
operating a bicycle may enter or leave a bicycle lane only at inter-
sections or at driveways adjoining the bicycle lane . .

(b) A person may leave a bicycle lane at any point by dis-
mounting from the bicycle and walking it out of'the lane A per son
may enter a bicycle lane at any point by walking the bicycle into
the lane and then mounting it `

(3) Every person operating: a bicycle upon a bicycle lane shall
exercise due care and give an audible signal when passing a bicy-
cle rider proceeding in the same direction

(4) Every operator of a bicycle entering a bicycle lane shall
yield the right-of-way to all bicycles in the bicycle lane . Upon
leaving `s bicycle lane, the operator ; of a bicycle shall yield the
right'-of-way to all vehicles and pedestrians

His tory: 7973 c 182; 1991 a . 316 .

346.803 Riding bicycle on bicycle way. (1) Every
person: operating a bicycle upon a bicycle way shall :

(a) Exercise due care and give an audible signal when passing
a bicycle rider or a pedestrian proceeding in the same direction . .

(b) Obey each traffic signal or sign facing a roadway which
runs parallel and adjacent to a`bicycle way ..

(2) Every person operating a'ticycie upon a bicycle way open
to 2-way traffic shall ride on the right side of the bicycle way ..

(3) Every operator of a bicyclee entering a bicycle way shall
yield the right-of-way to all bicycles and pedestrians in the bicy-
cle way.

His tory: 1973 c 1 82

346.804 Riding bicycle on sidewalk. When local
authorities under s 346 .94 (1) permit bicycles on the sidewalk,
every person operating a bicycle upon a sidewalk shall yield the
right-of-way to any pedestrian and shall exercise due care and
give an audible signal when passing a bicycle rider or pedestrian
proceeding in the samee direction,

Histo ry :4973 0. . 1 82

346:91 Crossing :fire hose. No person without the con-
sent of the fire department official in command may drive a vehi-
cle over any unprotected hose of 'a fire department when such hose

3631 93-94 Wis . . Stats . RULES OF THE ROAD 346.91

346.82. Penalty for violating sections 346.77 to
346.804 . (1) Any person violating ss. 346 . .77, 346 .79 (1) to (3)
or 346 80 to 346,804 may be required to forfeit not more than $20 .

(2) Any person violating s . . 346 :78 or 346..79' (4) may be
required to forfeit not less than $10 nor more than $20 for the first
offense and not less than $25 nor more than $50 for the 2nd or sub-
sequent conviction within a year,

History : 1971 c 278 ; 1973 c 1 82 ; 1983 a . 243 . .

MISCELLANEOUS RULES

346 .87 Limitations on backing . The operator of a vehi-
cle shall not back the same unless such movementcan be made
with reasonable safety.

346 .88 Obstruction of operator's view or driving
mechan ism. (1) No person shall drive a vehicle when it is so
loaded or when there are in the front, seat such number of persons,
or any persons so situated, as to obstruct the view of'the operator
to the f'r'ont or to the sides or as to interfere with the operator having
free use of both hands and feet to the operating mechanisms or
controls of'the vehicle .,

(2) No passenger in a vehicle shall ride in such a position as
to interfere with the operator's view ahead or to the sides or to
interfere with the operator's control of the operating mechanism
of the vehicle,

(3) (a) No person shall drive any motor vehicle with any sign,
poster or other nontransparent material upon the front windshield,
front side wings, side windows in the driver's compartment or rear
window of such vehicle other than a certificate or other sticker
issued by order of a governmental agency .. Such permitted sticker
shall not cover more than 15 square inches of glass surface and
shall be. placed in the lower left-hand corner of the windshield ;; the
left corner being on the driver's left when seated behind the wheel ..

(b) No person shall drive any motor vehicle upon a highway
with any object so placed or suspended in or upon the vehicle so
as to obstruct the driver's clear view through the front windshield .

(c) No person shall drive any motor vehicle upon a highway
so loaded or with any object so placed or suspended in or, upon the
vehicle so as to obstruct the driver's clear vision through the rear
window unless such vehicle is equipped with an outside rear view
mirror meeting the requirements of s . 34740,

(d) Signal lamps used by authorized emergency vehicles shall
not be considered a violation of this section.

(4) The windshield, side wings and side and rear windows of
a motor vehicle shall be kept reasonably clean at all times .

346.89 Inattentive driving . (1) No person while driving
a:motor-vehicle shall be so engaged or occupied as to interfere
with the safe driving of such vehicle, .

(2) No person shall drive any motor vehicle equipped with any
device for visually receiving atelevision broadcast when such
device is located in the motor vehicle at any point forward of the
back of the operator's seat or when such device is visible to the
operator while driving the motor vehicle

34GM Following emergency venic i e, The operator of
any vehicle other than one on official business shall not follow an
authorized emergency vehicle responding to a call or alarm closer
than 500 feet or, drive into or ; park his of her vehicle within the
block where, or within 300 feet of the driveway entrance or simile
point of access to a driveway or road on which, fire apparatus has
stopped in response to an alarm The personal vehicles of mem-
bersof a,volunteer- fire department answering the alarm are con-
sidered on official business

Hi s tory: 1 975 c. . 253, 421 .
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is laid down on any street or private driveway to be used :afany fire
or alarm of #ire .

History : 1985 a 187,

346.92 Illegal riding . (1) No person shall drive a vehiclee
when any person other than an employe engaged in the necessary
discharge of the employe's duty is upon any portion thereofnot
designed or intended for the use of passenger's .. :

(2) No person other than an employe engaged in the necessary
discharge of'the employe's duty shall ride upon any portion of a
vehicle not designed or intended for the use of passengers ..

(3) This section does not apply to persons riding within truck
bodies in spaces intended for merchandise or to the operator of any
such vehicle.

History : 1991 a 316

346 .925 - Operation of agricultural machinery by
youthful operators . ( i ) -After April 30, 1996, no person may
direct or, permit a child under the age of 16 years to operate a farm
tractor or self-propelled implement of husbandry on the highway
unless the child has been certified as successfully completing a
tractor and machinery operation safety training course that is
equivalent .to the requirements, other than age, specified under 29
CFR part 570 :70 to 570 . .72 .

(2) Subsection (1) does not apply to operation of a farm tractor
or self-propelled implement of husbandry on the highway on a
course: that is perpendicular to the direction of the highway

Hi s to ry: 1993 a 455. :

346 .93 Intoxicants in vehicle; underage persons .
(1) No underage person,, as defined unders 125 .02 (20m), may
knowingly possess, transport or have under his or her control any
alcohol beverage in any motor vehicle unless the person is
employed by a brewer, an alcohol beverage licensee, wholesaler,
retailer, distributor, manufacturer or rectifier and is possessing,
transporting or having such beverage in a motor vehicle under hiss
or her control during his or her working hours and in the coursee
of employment, as provided under s 125,07 (4) (bm) .

(2) In addition to any other penalty prescribed by law,, any
violation of'this section by an underage parson driving or operat-
ing or on duty time with respect to a commercial motor vehicle
shall be punished under s. 346 :65 (Zu) .

History: 1971 c 213 s 5 ; 1983 a, '74 ; 1985.,a 28 ;1989 a_105 . .
This section discussed. 66 Atty Gen, 215 .

346.935 . :' Intoxicants in motor vehicles . (1) No person
may drink alcohol beverages in any motor vehicle when the vehi-
cle is upon. a highway..

(2) No:person may possess on his or, her person, in a privatelyy
owned motor vehicle upon a publicc highway, any bottle or recep-
tacle containing alcohol beverages if' .the bottle or receptacle has
been opened, the seal has been broken or the contents of the bottle
or receptacle have been partially removed

(3) The owner, of' 'a privately owned motor, vehicle, or thee
driver of'the vehicle if the owner is not present in the vehicle, shall
not keep, or allow to be kept in the motor' vehicle when it is upon
a highway .any bottle or receptacle containing alcohol beverages
f'the bottle or receptacle has been opened, the seal has been bro-
ken-or the contents of the bottle or receptacle have been partially
removed. . This subsection does not apply if'the bottle or receptacle
is kept in the trunk'of'the vehicle oar ;'if the vehicle has no trunk, in
some other area of the vehicle not normally occupied by the driver
or passengers ' A utility compattmenf of glove compartment is
considered to be within the area normally occupied by the driver
and passengers .

(4) (a) In this subsection:
1 . "Chauf'f'eur" means a person employed full time of on a reg-

ular basis, including leased drivers, forr the principal purpose of
operating a motor vehicle .

2,. "Limousine" means any motor vehicle for charter or hire
which is operated by a chauffeur and designed for transporting
persons rather than property,

(b) This section does not apply to passengers in a limousine or,
in a motor bus if'the vehicle is operated by a chauffeur holding a
valid license and endorsements authorizing operation of'the vehi-
cle asprovided in ch 343 and is in compliance with any local ordi-
nance or regulation adopted under s . 349 .24 .

(5) In addition to any other penalty prescribed by law, any
violation of this section by an operator of a commercial motor
vehicle shall be punished under s 346 .65 (2u) .

History : 1975 'c 297 s.. 16 ; Stars: 1975 s. 346 ..935 ; 1981 c . 20; 1981 c 79 s 17 ;
1983 a 535 ;1985, a, 332 s 253 ; 1989:a 105 .

346.94 Miscellaneous prohibited acts. (1) DRIVING
ON SIDEWALK. The operator of a vehicle shall not drive upon any
sidewalk area-except-at a permanent or temporarilyy established
driveway unless permitted to do so by the local authorities . .

(2) RACING . No operator of a motor vehicle shall participate
in any race or speed or endurance contest upon any highway . .

(4) THROWING MISSILE IN VEHICLE.. Except as provided in s,
349..145, no person shall throw any missile, circular or pamphlet
at the occupants of any vehicle or throw or place any missile, cir-
cular or pamphlet in or on any vehicle, whether or not the vehicle
is occupied,

(5) PLACING INJURIOUS SUBSTANCE ON HIGHWAY. No person
shall place or cause to be placed upon a highway any foreign sub-
stance which is or may be injurious to any vehicle or part thereof' . .

( 7) SPILLING LOADS OF WASTE OR FOREIGN MATTER The opeY'a-
tor of every vehicle transporting waste or foreign matter on the
highways of this state shall provide adequate facilities to prevent
such waste or, foreign matter from spilling on or along the high-
ways .

(8) ' TRANSPORTING' PERSONS IN MOBILE HOMES OR BOATS .
Except as provided in sub.. (8m), no person may operate a motor
vehicle towing any mobile home of boat on a trailer upon a high-
way when any person is in such mobile home or boat .

( SIY1) TRANSPORTING PERSONS IN FIFTH-WHEEL MOBI LE HOMES
a) No person may operate 'a motor vehicle towing a fifth-wheel
mobile home upon a highway when any person under the age of
12 years is in the fifth-wheel mobile home unless one person 16
years of age or older is also in the fifth-wheel mobile home .

(b) No person may operate a motor vehicle towing a fifth-
wheel mobile home upon a highway with any person in such
mobile home, unless the fifth-wheel mobile home, is equipped
with 'a two-ay communications system in proper orking order
and capable of' providing voice communications between the
operator of'the towing vehicle and any occupant of the fifth-wheel
mobile home. .

(9) ALIGHTING FROM OR BOARDING MOVING VEHICLENo per-
son shall alight from or' board any vehicle when such vehicle is in
motion

(10) CLINGING TO MOVING VEHICLE.. No person riding upon a
motor bicycle, moped or motorcycle may attach the same or him-
self or herself to any other moving vehicle upon a highway except
when the motor bicycle, moped or, motorcycle is incapacitated and
being towed, A tow' device attached to a `towed motor bicycle,
moped or motorcycle shall be attached so that an operator of the
towed vehicle may release the tow device at any time,

(11) TOWING SLEDS, arC No person shall operate any vehicle
or combination of vehicles upon a highway when such vehicle or
combination of'vehicles is towing any toboggan ;-sled, skis, bicy-
cle, skates or toy vehicle beating any person

(12) DRIVING ON B ICYCLE LANE O R B I CYCLE WAY. No operator
of a motor vehicle -may drive uponn a bicycle lane or bicycle way .
except to enter' a driveway or to enter, or leave a parking space
located adjacent to the bicycle lane or bicycle way . . Persons oper-
ating a motor vehicle upon a bicycle lane or bicycle way shall
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yield the ri ght-of-way to all bicycles within the bicycle lane or (1 7) IN-LiNS SKATES ON ROADWAY . (a) A person r iding upon
bicycle way., in-line skates may go upon any roadway under the jurisdiction of

(13) ABANDONED MOTOR VEHICLES. No person may cause a a local authority, subject to any restrictions specified by municipal
motor vehicle to be abandoned, within the meaning of s . 342,40 ordinance enacted under s . 349 . 235 .
(1), on or along any highway or on any public or private property . (b) Any person riding upon in-- line skates upon any roadway

(14) USE OF FLASHING BLUE LIGHTS ALONG HIGHWAYS . ; Except shall ride in a careful and prudent manner and with due regard
as provided in ss. 346 03 (3) and 347 25 (lm) and (1 s), no person under the circumstances for the safety - of all persons using the
may maintain or operate any device equipped with a flashing, roadway
oscillating or rotating blue light within 100 feet of a highway if ' the (c) Notwithstanding any other provision of this subsection or
light is visible from the highway and if ,the department or' the local s .. 349 . . 235, no person riding uponin-line skates may attach the in-
authori ty responsible for maintaining the highway determines that line skates or himselfor her self to any vehicle upon a roadway or,
motorists would believe the light was the warning light of 'a police except while crossing a roadway at a crosswalk ; go upon any road-
vehicle. This subsection does not apply to airport lights., way under the jur i sdiction of the department . .

(15) TOWING BY BUSES OR' HUMAN SERVICE VEHICLES . . No per- History : 1973 c 182,314 ; 19 '75 c . 320;1977 c 68 ;1983 a. 56, 175,243,538 ; 1989
son may operate a school bus or a human service vehicle over any a 335 ; 1991 a 83, 8 ; 199 3 a zbo

public highway of this state with any trailer, or semitrailer 346 .95 Penalty for violating sections 346 .87 to
attached. ' ` 346.94. (1) Any person violating s 346. . 87, 346 ..88, 346 89 (2),

(16) RADIOS OR OTHER ELECTRIC SOUND AMPLIFICATION 34(,9 to .346 . .92 or' .346 .94 ( 1 ) , (9) , (10) , ( 11 ), ( 1 2) , (15) OT' ( 1 6)
DEVICES (a) Except as provided in s .347 . . 38 (1), no person may may be required to forfeit not less than $20 nor more than $40 fob
operate or park, stop or leave standing a motor vehicle while using the first offense and not less than $50 nor more than $100 for the
a radio or other ' electric sound amplification devicee emitting sound 2nd or subsequent conviction withinn ayeas . -
from the vehicle that is audible under normal conditions from a (2) Any person violating s. 346 89 (1), 346 93 or 346 . 94 (2),
distance of' 75 or more feet, unless the electric sound amplification . (4) or (7) may be required to forfeit not less than $20 nor more than
device is being used to request assistance or warn against an $400 ,unsafe condition .

(b) This subsection does not apply to any of the ' following: f'eit not
(2 m) more Any than person violating s . 346 . . 935 may be required to for-

(b)
1 ..

. .
The operator of an author ized emergency vehicle, when

$100

responding to an emergency call or when in thepursuit of' an actual (3) Any person violating s 346 ..94 (5) or (14) shall be required

or suspected violator of the law or when responding to but not to forfeit $50 for each offense
upon returning from a fire alarm .. (4) Any, person violating s 346 925 or, 346,94 (8) or (8m) may

2 . The operator of a vehicle of a public utility, as defined in be required to forfeit not to exceed $20 for the first offense or not

s . 11,40 (1) (a))
to exceed $50 for each subsequent offense :

3 . . The operator of a , yehicle that is being used for advertising (5) Any person violating s 346'94 (13) may be required to for

purposes . . fait not more than $200 .

4 . The ope r ator of a vehicle that is being used in a community - . (6) Any person violating s . . 340 . 94 (17) may be r equiredto for-
event or celebration, p rocession or assemblage , felt not less than $10 nor more than $20 for the first offense and

5 . . The activation of a theft alarm signal device, ,
not less than $25 nor more than $50 for the 2nd or subsequent con-
viction within a yeat „

6. The operator of a motorcycle being., operated outside of a History: i9n c. 278 ; 1973 c . 182, 314, 336 ; 1975 c. 291, 320; 19 '7'7 c 68 ; 1983
business or residence district ., a . 56, 175, 538; 1989 a 335 s 89 ; 1991 a . 83 ; 1993 a 260, 455 . .
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