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Cross-r'efer 'ence : See definitions in s , 440, 01 nosis, or mechanical, medical or surgical treatment or, treatment
by use of drugs ; of' the feet, but does not include amputations other

SUBCHAPTER I than digits of the foot or the use of 'a general anesthetic unless
administered by or under the direction of a person licensed to prac-

GENERAL PROVISIONS lice medicine and surgery . Diagnosis or treatment shall include no
portion of' the body above the feet exceptthat diagnosis and treat-

448:01 Definitions. In this chapter: ment. shall include the tendons and muscles of the lower , leg inso-

(1) ' "Board" means medical examining board
. ' far- as they shall be involved in conditions of the feet . .

(2) "Disease" means any pain, injury, deformity orphysical or (9) "Practice of medicine and surgery" means :
mental illness or departure from complete health or the proper (a) To examine intoo the fact,, condition or cause of human
condition of the human body or any of its parts, health . of disease, or to treat, operate, prescribe or advise for the

(2g) "Occupational therapist" means an individual who meets same, by any means or instrumentality ,
the requirements under s ; 448 .05 (5m) (a) and is certified by the (b) To apply pr inci ples or techniques of' medical sciences in the
board to practice occupational therapy, diagnosiss or :prevention of any of ' the conditions described in par.

(2m)`"Occupational therapy" means the use of pu rposeful (a) and in sub . (2) ,
activity with per sons who are limited by physical injury or illness, (c) To penetrate, pierce or sever the tissues of 'a human being.g
psychosocial dysfunction-, developmental or learning disability or (d) To offer, undertake, attempt or do or hold oneself out in any
the aging pr ocess, in order to maximize independent function, pre- manner as able to do anyy of the acts described in this subsection :,
vent further disability and achieve and maintain health and pro- (9g) "Respiratory raze" means that branch or system of ' treat-ductivity, and encompasses evaluation, treatment and consulta- ing the sick which is limited to assisting in the

prevention, diagno-t on services that are provided to a person or a group of persons. ~,
(2r) "Occupational therapy assistant" means an

individual sis and therapeutic treatment of ' respit atoiy disorders by var ious

who meets the requi rements under s . 448 05 (Sin) (b) and is certi- means, including the adm inistrat i on of medical gases, oxygen

fled by the board to assist in the practice of occupational therapy therapy, ventilation therapy, artifici al airway care,, bronchial

under the supervision of an occupational therapist ., hygiene therapy, aerosolization of pharmacological agents,

(5) "Physician" means an individual possessing the degree of respiratory rehabilitation therapy and other treatment, testing,

doctor ofmedicineot doctorof'osteopathyoranequivalentciegree evaluation and rehabilitation pr ocedures performed under the

as determined by the board, and holding a license granted by the direction of a physician, but not including the use of general anes-

board . _ thetic agents

(6) "Physician assistant" means an individual certified by the (9m) "Respiratory care practitioner" means an individual
board to perform patient services untie[ the supervision and direr- who practices respiratory race
tion of a licensed physician :. (10)"Treat the sick" means to examine into the fact, condition

(7) Podiatrist means an individual possessing the degree of or cause of human health or disease, or to treat, operate, prescribe
doctor of podiatric medicine or doctor of sur gical chiropody or or advise for the same, or to undertake, offe r, advertise; announce
equivalent degree , as determined , by the board, and holdingg a of hold out in any manner to do any of thee aforementioned acts,
license to , practicee podiatry or podiatric medicine and surgery for compensation, direct or indirect, or in the expectation thereo f,
granted by the board , (11) "Unpiof'essional conduct" means - those acts or attempted

(8) "Podiatry" or "podiatric medicine and surgery" means that acts of commission or omission defined as unprofessional con-
branch or system of' tseating the sick which is limited to the drag- duct by the board under the author i ty delegated to the board by s :
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15.08 (5) (b) and any act by a physician or podiatrist in violation sumptive evidence that the finding ofnegligence in treatment was
of ch . 161 or 450., made . . The board shall render a decision within 90 days after the

date on which the hearing is held or, if subsequent proceedings are
` conducted under s . 227 46 (2), within 90 days after the date on
which those proceedings are completed.

(c) After a disciplinary heari ng, the board may, when it deter-
mines that a panel established under s .. 655 . . 02, 1983 stats. , has
unanimously found or a courtt has found thatt a person has been
negligent in treating a patient or when it finds a person guilty of
unprofessional conductor ' negligence in treatment, do one or more
of' the following : warn or reprimandthat person, or limit, suspend
or revoke any license, certificate or limited permit granted by the
board to that person . . The board may condition the removal of lim-
ita[ons on alicense, certificate or limited permit or the restoration
of 'a suspended or revoked license, certificate or limited permit
upon obtaining minimum results specified by the board on one or
more physical, mental or professional competency examinations
if the board believes that obtaining the minimum results is related
to correcting one or more of ' the bases upon which the limitation,
suspension or revocation was imposed ..

(e) A person whose license, certificate or limited permit is lim-
ited shall be permitted to continue practice upon condition that the
person will refrain from engaging in unprofessional conduct; that
thee person will appear before the board or its officer 's or agents at
such times and places as may be designated : by the board from time
to time; that the person will fully disclose to the board or its offi-
cers or' agents the nature of ' the pe r son's practice and conduct; that
the person will fully comply with the limits placed on his or her
practice and conduct by the board ; that the person will obtain addi-
tional training, education or supervision required by the board ;
and that the person will cooperate with the board

(f) Unless a suspended license or' certificate is revoked during
the period of suspension, upon the expiration of the period of ' sus-
pensionthe license or certificate shall again become operative and
effective.. However ; the board may require the holder of any such
suspended license or certificate to pass the examinations required
for the or i ginal grant of the license or certificate before allowing
such suspended license or certificate again to become operative
and effective .

(g) The board shalll comply with rules of procedure for the
investigation, hearing and action promulgated under ss . 440,03
(1) and . 448 ,.40

(h) Nothing in this subsection prohibitss the board, in its discre-
tion, from investigating and conducting disciplinary , proceedings
on allegations of unprofessional conduct by persons holding a
license, certificate or limited permit granted by the boar d when the
allegations of unprofessional conduct may also constitute allega-
tions of negligence in treatment .

(4) SUSPENSION PENDING HEARING .. The board may summarily
suspend any license, certificate or limited permit granted by the
board forr a period not to exceed 30 days pending hearing, when
the board has in its possession evidence establishing probable
cause to believe that the holder of' the license, certificate or limited
permit has violated the provisions of this chapter and that it is nec-
essac ,y to suspend the, license ;certificate or limited permit immedi-
ately to protect the public health, safety or welfare The holder of
the license; certificate or, limited Hermit shall be granted an oppor-
tunity to. beheard during the determination of probable cause The
board may designate any of its officers to exercise the authority
granted by this subsection to suspend summarily a license, certifi-
cate oc limited 'permit , but such suspension shall be for a period of
time not to exceed 72 hours ; If a license, certificate or, limited per-
mithas been summar ily suspended by the board or any of its offi••
cers, the board may, while the hearing is in progress, extend the
initial 30-day period of suspension for an additional 30 days . If '
the holder of the license, certificate or limited permit has caused
a delay in the hearing process, the board may subsequently sus-
pend the license, certificate or limited permit from the time the
hearing is commenced until a final decision is issued or ' may dele-
gate such authority to the hearing examiner,

448.02 Authority. (1) LICENSE The board may grant
licenses, including var i ous classes of't e mpotaiy licenses, to prac-
tice medicine and surgery and to practice podiatric medici ne and
surgery.

(2) CERTIFICATE The board may certify physician assistants,
occupational therapists, occupational therapy assistantss and
respiratory care practitioners

(3) INVESTIGATION ; HEARING; AC TION (a) The board shall
investigate allegations of unprofessional conduct and negligence
in treatment by persons holding a license, certificate or, limited
permit granted by the board. An allegationn that a physician has
violated s . 448,30 or 450,13 (2) or has failed to mail or present a
medical certification required under s . . 69 . 18 (2) within 21 days
after the pronouncement of death of the person who is the subject
of' the required certificate or that a physician has failed at least 6
times within a 6-month period to mail or present a medical certifi-
cate required under s , 69 18;(2) within .6 days after the pronounce-
ment of death of the person. who is the subject of the required cei-
tificaCe is, an allegation of unprofessional copduct . Information
contained in r eports filed with;the. board under s . 49 45 (2) (a)12r ,
50.36 (3) (b), 609 . 17 or 632„715 or under 42 CFR 1001 . 109 (e)
and 42 CFR 1001 .. 124 (a) (3) and (b) shall be investigated by the
board . Info r mation contained in a report filed with the board
under s: 655,045 (1), as created by 1985 Wisconsin Act 29, which
is not a finding of negligence of in a report filed with the board
under s , 5036'(3) (c) may, within the discretion of ' the board, be
used as the basis of an investigation of the persons named in the
repozts . The board may require a person holding a license, certifi-
cate or limited permit to undergo and may consider the results of
one or, more physical, mental or professional competency exami-
nations if the board believes that the results of any such examina-
tions, may be useful to the board in conducting its investigation .

(b) After an investigation, if ' the board finds that there is proba-
blecauseto believe that the person is guilty of unprofessional con-
duct or negligence in treatment, the board shall hold a hearing on
such conduef The board may use any information obtainedby the
board or the department under s 655,17 (7) (b) ; as created by 1985
Wisconsin Act 29 in an investigation or a disciplinary proceed-
ing, including apublic public disciplinary proceeding, conducted under
this 's»bSec+.; o!? and the board may require a person holding a
license, certificate limited permit to undergo and may consider
the results of one or more physical, mental or professional compe=
tency examinations; ; f the board believes that the results of''any
such examinations may be useful to ; the board in conducting its
hearing.. . A unanimous .finding by a panel established under s..
655 .. 02, 1983 stats:, or a finding by a court that a physician has
acted negligently in t r eating a patientt is conclusive evidence that
the physician is guilty of negligence in treatment . A finding that
is not a unanimous' finding by a panel established under s . 655 . . 02;
1983 stafs, , that a physician has acted negligently in treating a
patient is presumptive evidence that the physician is guilty of neg-
ligence in treatment,, A certified copy of the findings of fact, con-
clusions of law and order of the panel or the order of a court is pre-

(12) "Warn" means to privately apprise the holder of a license
or certificate of the unprofessional nature of'the holder's conduct
and admonish the holder that continued or repeated conduct of
such nature may give the board cause to reprimand the holder of
to limit, suspend or revoke such license or certificate ..

History : 1975 c. 383,421 ; 197 7 c. 418 ss . 845 , 846, 929 (41 ) ; 1985 a 146 ; 1 987
a. . 399; 1 9 89 a . 229 ; 199 3 a . 1 05, 107 .
NOTE: Chap ter 383, laws of 1975, which repealed and recreated hapter 448

of the statutes contains a statement of legislative policy in section 1 ..
Physician , subject to ce rtain limitation s, may ad vi se patient whether or not contin-

ued chiro prac ti c care i s necessary 68 Atty . Ge n. . 316.
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(5) VOLUNTARY SU RRENDER.. The holder of 'any license, certifi-
cate or limited permit granted by the board may voluntarily sur-
renderthe license, certificate or limited permit to the secretary of
the board, but the secretary may refuse to accept the surrender if'
the board has received allegations of unprofessional conduct
against the holder of the license, certificate or limited permit. . The
board may negotiate stipulations in consideration for accepting
the surrender of licenses :

(6) ' RESTORATI ON OF LICENSE,'CERTIFICATE OR L IMITED PERMI T .
The board may restore any license, certificate or limited permit
which has been voluntarily surrendered or revoked under any of'
the provisions of this chapter, on such terms and conditions as it
may deem appropriate .

(7) HOSPITAL REPORTS (a) Within 30 days of receipt of 'a
report unders 5036 (3) (c), the board shall notify the licensee, in
writing, of the substance of the report„ The licensee and the licens-
ee's authorized representative may examine the report and may
place into the record a statement, of reasonable length, of the
licensee's view of' the correctness or relevance of any information
in the report : The licensee may institute an action in circuit court
to amend or, expunge any part of the licensee's record related to
the report

(b) If the board determines that a report submitted under s ..
50,36 (3) (c) is withoYit merit or that the licensee has sufficiently
improved his or her conduct, the board shall remove the report
from the licensee's record ' If' no' report about a licensee is filed
under s.:-50 36 (3) (c) for 2 consecutive years, the licensee may
petition the board to remove any prior reports, which did not result
in disciplinary action, from his or her-, tecord :

(c) Upon the request of a hospital, the board shall provide the
hospital with all information relating to a licensee's loss, reduction
or suspension of'staff' privileges from other hospitals and all infor-
mation relating to the licensee's being found guilty of' unprof'es-
sional conduct. In this paragraph, "hospital" has the meaning
specified under' s. 50,33 (2).

History: 1975 c.. 383,421 ; 1977 c. 418 ; 1981 c. 135,375,391 ; 1983 a . 188 s . 10 ;
1983 a. 189 s 329 (5) ; 1 983 a. 253, 538; 1985 a . 29; 1985 a. 146 s .. 8 ; 1985 a 315,
332, 340 ; .1987 a 27, 399, 403 ; 1989 a 229; 199 1 a 186 ; 1993 a . 105, .107 .
Readi ng (3) (b) in conjunctio n with 22'T46 (2), "hearing" for purposes of comput-

ing time period for decision includes taking o f evidence and all subsequent proceed-
ings Sweet v. Medical Examin ing Board, 147 W (2d) 539, 4 33 NW (2d) 614 (Ct .
App 1;988)..

Ninety-day direction for decision is mandatory '72 Atty Gen .. 147.
Wisconsin medical examining board does not deny dueprocess by both investigat-

35 and adjudicating charge of professional misconduct Withrow'v, Larkin, 421 US

448,03 License or certificate required to practice;
use of titles; civil immunity; practice of Christian Sci -
ence. (1) LICENSE REQUIRED. TO PRACTICE NO PCTSOR Tri3y p T' 3C-
tice medicine and surgery, or podiatry, or attempt to do so or make
a representation as authorized to do so, without a,license granted
by the board .

(1M) CERTIFICATE REQUIRED. 7'O PRACTICE No person.n may
practice respiratory care, or attempt to do so or make-a iepresenta-
tion as authorized to do so, without a certificate as a respiratory
care practitioner granted by the board . .

(2) EXCEPTIONS Nothingg in this chapter shall be construed
1y o. 't U.V~X L1 .1

chapter' for any of the following:
(a) Any person lawfully practicing within the scope of a

license, permit, registration, certificate or certification granted to
practice -professional' or practical nursing or nurse-midwifery
under ch, : 441,`topractice chiropractic under ch : 446, to practice
dentistry or dental hygiene under ch„ 447, to practice optometry
under` ch . 449, to practice acupuncture under ch. 451: or under any
other statutory provision, of as otherwise provided by statute ..

(b) The performance of official duties by a physician of any of
the armed services or federal health services of'the United States

(c) The activities of'a medical student, podiatry student, respir-
atory care student or physician assistant student required for, such

student's education and training ; or the activities of 'a medical
school graduate required for training as required in s .. 448 .05 (2) ..

(d) Actual, consultationn or ' demonstration by licensed physi-
cians or poditrists or certified respiratory care practitioners of
other, states or countries with licensed physicians or podiatrists or
certified respirato ry care practitioners of this state . .

(e) Any person providing patient services as directed, super-
vised and inspected by a physician or podiatrist who has the power
to direct, decide and oversee the implementation of ' the patient ser-
vices rendered;

(g) Ritual circumcision by a rabbi ,
(h) The gratuitous domestic administration of family reme-

dies .
(i) Any person fu r nishing medical assistance or first aid at the

scene of an emergency,
(j) Any person assisting a respiratory care practitioner' in prac-

tice under., the direct, immediate, on-premisess supervision of the
respiratory care practitioner.

(3) USE OF TITLES . (a) No person not possessing the degree of
doctor of medicine may use or assume the title "doctor of medi-
cine" or append to the person's name the letters . "Ml),",

(b) No person not possessing the degree of docto r of ' osteopa-
thy may use or assume the title "doctor of osteopathy" or append
to the person's name the letters "D „ O " . .

(c) 'No person not a podiatrist may designate himself ' or herself '
as a podiatrist or use or assume the title "doctor-of ' surgical chirop-
ody" or "doctor,bf`podiatry" oz' "doctor of podiatiic medicine" of
append to the person's name the words or letters "doctor", "Dr ",
"D.S.C.", "D ,.P.M . . " or "foot doctor" or "foot specialist"' or any
other title, letters or designation which represents or may tend to
represent the person as a podiatrist ..

(e) No person may designate himself or' herself' as a "physician
assistant" or use or assume the title "physician assistant" or
append to the person's name the words or, letters "physician assist-
ant" or "RA " or ' any other' titles, letters or designation which rep-
resents of maytend to represent the person as a physician assistant
unless certified as a physician assistant by the board ..

(f) No person not an occupational therapist may designate him-
self or herself as an occupational therapist, claim to render occu-
pational therapy services or use the abbreviation "O . .T, " or
"0 TR." after- the per-son's name. This paragraph does not apply
to:

1 Any person employed as an occupational therapist by a fed-
eralagency, as defined under s „ 59,071 (3) (a), if' the person pro-
vid~s occupational therapy solely under the direction or control of
the federal agency by which he or she is employed ,

2.. Any person pursuing a supervised course of' study, includ-
ing internship, leading to a degree or, certificate in occupational
therapy under ' an accredited or approved educational program, if '
the person is designated by a title which clearly indicates his or her
status as a student or trainee . .

3 . Any person performing occupational therapy services in
this state under a limited permit, as provided under ' s . 448 04 (1)
(h), if' at least one oft-he following applies:

a.. The person is licensed or certified as an occupational thera-
pist under, the law of another, state which has licensure or certifica-
tion requirements that gaze determined by the board to be at least
as stringent as the requirements of this . chapter..

b The person meets the requirements for certification as an
occupational therapist, registered, established by the American
occupational therapy certification board.

(g) No person not an occupational therapy assistant may
describe himself or, herself as an occupational therapy assistant or
claim to ,render occupational therapy services as an occupational
therapy assistant or use the abbreviation "OTA," or "C,0 TA,"
after the person's name . This paragraph does not apply to :
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such license, unless its holder submits to examination on such
date. . The board may require an applicant for, temporary licensure
under this subdivision to appear before a member ofthe board for
an interview and oral examination .. . A temporary license shall be
granted under this subsection only once to thee same person

2 . An applicant who is a graduate of a foreign medical school
and who, because of noteworthy professional attainment, is
invited to serve on the academic staff ' of a medical school in this
state as a visiting pr 'ofessor', may be granted a temporary license
to pr actice medicine and surgery f' the applicant does not have an
arrest or conviction record, subject to ss . 111 . 321, 111 . 322 and
111 :335. Such license shall remain in force only while the holder
is serving full-time on the academic staff ' of a medical school, and
the holder's entire practice -is limited to the duties ofthe academic
position . . Such license shall expire 2 years after its date of granting
and maybe renewed at the discretion of the board . The board may
require an applicant for licensure under this subdivision to appear
before a member of the board ,for- an interview .

3 . The board may granta temporary license to practice medi-
cine and surgery for a per iod not to exceed 90 days to a nonresident
physician who is serving on a full-time or tempora ry basis in a
camp or other recreational facility, or to a physician temporarily
maintaining: the practice of another physician . In either case, the
applicant for suchh temporary license must satisfy the board that
the applicant is needed in the area in which the applicant wishes
to serve and that the applicant holds a license granted upon wr itten
examination in another licensing ,jui sdiction of the United States
or-Canada ; - The board may renew such temporary license for addi-
tional periods of 90 days each but may not renew such license
more than 3 consecutive times . . The board may require an appli-
cant for, such temporary license to appear before a member of the
board for interview .

(c) Temporary educational permit to practice medicine and
surgery : . Application for a temporary educational permit to prac-
tice medicine and surgery may be made to the board .yby a person
who meets the requirements of' s , 448,05 (2) Such permit-maybe
issued for a period not , to exceed one year and may be renewed
annually for not more than 4 years Suchh permit shall entitle the
holder to ; take postgraduate educational training in a facility
approved by the board . The holder,of' such permit may; under the
direction of a person licensed to practice medicine and surgery in
this state, perform ser vices requisite to the uaining, author i zed by
this section. Acting under: such direction, the holder of ' such per-
mit shall also have the r i ght to prescribe drugs other than narcotics
and to sign any certificates, reports or other papers for the use of
public authorities which are required of ` or permitted to persons
licensed to practice medicine and surgery , The holder , oof 'such per-
mit shall confine training ' and practice to' the facility in which the
holder is taking the training, The purpose of this paragraph is
solely to provide opportunities in this state for the postgraduate
education of certain persons having training in medicine and sur-
gery satisfactory to the board, without compliance with the licen-
sure requirements of this chapter , ' Nothing in this paragraph
changes in any respectthe requirements for licensure to practice
medicine and surgery in this state. The violation of `this paragraph
by the holderr of such permit shall constitute cause for the revoca-
r;o„ oft he p P .,,;;r,: All holders of' : such permits shall be subiect to
such provisions of this chapter asthe - board; by rule, determines
ate appropriate and to any penalties applicable to those with a tem-
porary or regular license to practice medicine and surgery. ,. The
boardd may, require an applicant for licensure under this paragraph
to :appear' before a member of-the board for- an interview and oral
examination..

(d) License to practice podiatry A person holding a license
to practice podiatry may practice as defined by s 448 OT (8) . The
board may, by rule, provide for various classes of temporary
licenses to practice podiatry.

(f) Certificatee as physician assistant The board shall certify
as a physician assistant an individual who meets the requirements

1 . Any person employed as an occupational therapy assistant
by a federal agency, as defined under s . 59 . .071(3) (a), if'the person
provides occupational therapy solely under the direction or con-
trol ofthe federal agency by which he or' she is employed .

2 . Any person pursuing a supervised course of study leading
to a degree or certificate in occupational . therapy assistantship
under, an approved educational program, if the person is desig-
nated by a title which clearly indicates his or her status as a student
or trainee.

3.. Any person performing occupational therapy services in
this state under a limited permit, as provided under s . 448,04 (1)
(h), if at least one of the following applies :

a. The person is licensed or certified as an occupational ther-
apy assistant under the law of another state which has licensure of
certification requirementsthat are determined by the board to be
at least as stringent as the requirements of 'this chapter .

" b. The person meets the requirements for certification as a
certified occupational therapy assistant, established by the Ameri-
can occupational therapy certification board . .

(4) DEFirtiriorr. In this section, "the scene of an emergency"
means areas not within`the confines of a hospital or other institu-
tion which has hospital facilities or the office of a person licensed,
certified or holding- a limited permit under this chapter . .

( rJ) CIVIL . LIABILITY; CERTAIN MEDICAL PROCEDURES AND
REPORTS. (a) No person licensed or certified under this chapter
shall be liable for : any civil damages resulting from such pet-son's
refusal to perform sterilization procedures or, to remove ot :aid in
the removal of 'a human embryo or fetus from a ;pecson if' such
refusal is based on religious or-moral precepts .

(b) No physician shall be liable for any civil damages f'or' either
ofthe following :

1 . Reporting in good faith to the department of transportation
under s, 346„82 (3) :a patient's namee and other information rele-
vant to a physical or mental condition of the patient which in the
physician's judgment impairs the patient's ability to exercise rea-
sonable and ordinary control over a motorr vehicle,

°-2. In good faith, not reporting to the department of transporta-
tionunder s . 146.82 (3) a patient's name and other information rel-
evantto a ;physical or mental condition of the patient which in the
physician's judgment does not impair the patient's ability to exer-
cise reasonable and ordinary control over a motor vehicle,,

(6) 'PRACTICE :OFCHRISTIAN SCIENCE. No law of this state regu-
lating the practice of medicine and surgery may be construed to
interfere with the practice of Christian Science .. A person who
elects Christian Science treatment in lieu of medical or surgical
treatment for the cure of disease may not be compelled to submit
to medical or surgical treatment

History : 1975 c . 383,421 ; 1977 0. 164 ; 1979 c . 317 ; 1985 a . 29 ; 1 987 a . 40,399;
1 989 a; 31, 229; 1 991 a 23; 1993 a: 105, 107, 490
Restrictions on business corporations p r oviding medical, legal and dental services

discusse d. 75 Atty . Gen .. 200 (1986)

448 .04 Classes of license ; certificate of licensure .
(1) CLASSES OF LICENSE (a) License to practice medicine and
surgery A person holding a license to practice medicine and sur-
gery may practice as defined ins 448A1 (9) .

(b) Temporary license to practice medicine and surgery . 1 . . An
applicant for license: to practice medicine and surgery whoo has
passed an examination satisfactory to the board, or who is a gradu-
ate of 'a medical school in this state, and who more than 30 days
prior to the date set by the board for- the holding of itsnext exami-
nation has complied with all the requirements of s . 448 ; 05 (2) and
(7)' may, at the discretion ofthe board, be granted a temporary
license to practice medicine and surgery, Such temporary license
shall expire 60 days after the next examination for license is given
or on the date following the . examination on which the board
grants or denies such applicant a license, whichever occurs first ;
but the temporary license shall automatically expire on the first
day the board begins its examination of applicants after granting
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(c) Achieve a .passing grade inthe examinations required in
this section.

(d) Be found qualified by three-fourths of'the members of'the
board, except that an applicant for a temporary license under s .
448 .04 (1) (b)1 . and 3, and (d) must be found qualified by 2 mem-
bers of'the board,

(2) LICENSE TO PRACT ICEMEDICINE AND SURGERY. Ari 8PPI1 C ant
for any class of license to practice medicine and surgery must sup-
ply evidence satisfactory to the board that the applicant is a gradu-
ate of and possesses a diploma from a medical or osteopathic col-
lege approved by the board and has completedd postgraduate
training of 12 months in a facility approved by the board. Ifan
applicant is a graduate of 'a foreign medical school which has not
been approved by the board, and if : such applicant has had post-
graduate training in this country in a 12-month program approved
by the board or has had other', professional experience which the
board deems has given the applicant the education and training
substantiallyy equivalent,, and if such applicant has passed . the
examinations given by the educational council for foreign medi-
cal graduates or its successors, the board may make such addi-
tional inquiry including a personal interview as satisfies it that the
applicant has had such education and traiging .. If'a majority of'the
board is so satisfied, thee applicant may then be admitted to exami-
nation for a license to practice medicine and surgery . If an appli-
cant is a graduate of a foreign medical school not approved by the
board, and such foreign medical school requires either social ser-
vice or internship or both of'itsgraduates, and if'such applicant has
not completed such requirementss but has completed a 12-month
supervised clinical training program under the direction of'a medi-
cal school approved by the board and has complied with all other
requirements of this subsection for graduates of foreign medical
schools not approved by thee board, the applicant may then be
admitted to examination for a license to practice medicine and sur-
Se 1y.

(3) LICENSE TO PRACTICE PODIATRY. An applicant for any class
of license to practice podiatry must supply evidence satisfactory
to the board that the applicant is a graduate of and possesses a
diploma conferring the degree of doctor . of podiatric medicine, or
equivalent degree as determined by the board, from a school of
podiatric medicine and surgery approved by the board .

(5) CERTIFICATEASA PHYS ICIAN ASSIS TANT ': (a) The b08i'd SI1311
promulgate rules establishing certification standards and practice
standards for physician assistants and shall certify persons under
those rules The board may not giant a certificate as a physician
assistant to an applicant unless thee applicant submits evidence sat-
isfactory .toxhe board of all of" the, following :

S , That the applicant is certified to assist primary care physi-
cians by the national commission on certification of physician
assistants ::

2 That the applicant has satisfactorily completed a physician
assistant training programthat is certified under' par (b) : .

(b) The board shall promulgate rules establishing certification
standards for physician assistant training programs and shall cer-
tify programs under' those rules .

(c) ` In promulgating rules under' pats, (a)` and (b), the board
shall recognize the objective under, s 44820 (4)„

(d) Nothing in this subsection shall be construed as requiring
certification under this subsection of other persons who assist
physicians.

(5m) CERTIFICATE TO PRACTICE OCCUPATIONAL THERAPY. (a)
An applicant for' certification as an, occupational therapistt shall
submit evidence to the board that he or' she has done any of'the fol-
lowing :

1 . . Successfully completed the academic requirements and
supervised internship of an educational program in occupational
therapy recognized by the board and accredited by the committee
on allied health education and accreditation of'the American med-

f'or, certification under s .. 448 . 05 (5).. The board may, by rule , pro-
vide for various classes of temporar y certificates to practice as
physician assistants ..

(g) Certification to practi ce or assist in the practice of occupa-
tional therapy.. 1 A person who is certified to practice occupa-
tional therapy may practice occupational therapy

2 . A person who is certified to practice as an occupational
therapy assistant may assist in the practice of occupational ther-
apy,

3 .. The board may waive the requirements under s „ 448 . 05
(5m) (a) or (b) and, upon payment of a reciprocal certificate fee
under s . . 440 . 05 (2), certify as an occupational therapist or occupa -
tional therapy assistant :

a . Any person who presents proof ' of' current licensure or certi-
fication as an occupational therapist or occupational therapy
assistant in another, state or terri tory of the United States which
requires standards for licensure or certification considered by the
board to be equivalent to the requirements for certification in this
state .,

b.: Any person who presents proof ` of certification by the
American occupational therapy certification board, if' the medical
examining board determines that the requirements for the certifi-
cation are equivalent to the requirements under s . 448,05 (5m) (a)
or (b) ..

(h) Limited permit to practice or assist in the practice of occu-
pational therapy. . The board may, upon application, issue a permit
for a limited period of' time designated by the board to any of ' the
following:

1 A person who presents evidence satisfactory to the board
of having met the requirements under s . 448 . 05 (Sm)' (a), to prac-
tice occupational therapy in association with anoccupational ther-
apist.

2 A person who presents evidence satisfactory to the board
of having met the requirements under s 448 . 05. (5m) (b), to assist
in the practice of occupational therapy under the supervision of an
occupational therapist .

(i) Certificate as respiratory care practitioner . The board may
certify as a respiratory care practitioner any individual who meets
the qualifications for certification under s . . 448 .05 (5r) and passes
the examination required under, s 448.05 (6) .. The board may, by
rule, provide for- a temporary certificate to practice respiratory
care to be granted to any individual who meets the requirements
of s . 448 .05 (Sr) but hass nott passed the examinationn requiredd by
s . , 448,05 (6) Temporary certificates mayy be issued for a per iod
not to exceed one, year, and may not be renewed .

(2) CERTIFICATE -OF L[cBtvsuxE, Each license granted by the
board shall be attested by a certificate of licensure.:

(3) DUPLICATE Any person holding a license or certificate
granted under this chapter; which is lost, stolen or destroyed, may
apply to 'the, board for a duplicate thereof': Such application shall
be made in such manner s as the board may designate and shall be
accompanied by. an affidavit setting out the circumstances of ' loss , .
The'board shall then issue a duplicate bear i ng on its face the word
"duplicate". ;

History ; 1975 c . 383,421 ; 1979 c. 162 s. 38 (10) ;1979 c, 337; 1.9 81 c 380; 1'981
c: 391 s,21 1;1985 a. 290 ; ;1987 a . 399 ;1989 a 31, 229 ;1991 a : 39,180 ;1993 a. 105,
107 .

Discussion of circumstances under which physical therapist may practice without
a'referral ' under (1) (e). 75 Atty. Gen . 217 (1986).

448.05 Qualification for licensure or certification ;
examinations; application. (1) GENERAL REQUIREMENTS To
be qualified for the grant of ` any, license or certificate by the board,
an applicant must:

(a) Subject to ss 111 . . 321, 111 .322 and 111 .335, not have an
arrest or convictionn record,

(b) Meet the specific requirements as set out in this section for
that class of'iicense or certificate for, which applying„
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(2) :DENIAL OF LICENSE OR CERTIFICATE The board may deny
an application for any class of license or, certificate and refuse to
grant such license or certificate on the basis of'unprofessional con-
duct on the part of the applicant, failure to possess the education
and training requited for that class of license or certificate for
which application is made, or failure to achieve a passing grade in
the required examinations . .

History : 1975 c . 383, 421 ; 1985 a . 340; 1987 a 399 .

448 .065 Permanent license for certain professors .
A person who possesses a temporary license under s . . 448 04 (1)
(b) 2, and who has practiced under' such license for 4 or more years
may apply for a license to practice medicine and surgery under' s .
448,04 (1) (a) . . If the applicant achieves a passing grade in the
examination for a license to practice medicine and surgery and
three-fourths ofthe board find that the applicant is qualified, not-
withstanding s, 448,05 (1) (b) and (2), the board may grant the
license . . The board may limit the license and, notwithstanding s .
448.02 (3) (e), may continue such limits indefinitely or may
remove the limits when it is satisfied that the reasons for the limits
no longer exist, except that the board shall remove any limitations
on the geographical areas of'this state in which the physician may
practice and any limitations on the persons with whom the physi-
cian may associate, after, a period of 5 yeazs of continuous medical
practice within thisstate by the physician,
History: 1 97'7 c . 329 ; 198 1 c .. 135 ; 1985 a 29 ss, 2238z, 3202 (45)

448.07 Registration . (1) REGISTRATION (a) Every per-
son licensed or certifiedd under this chapter shall register on or
before November' 1 of each odd-numbered year following issu-
ance ofthe license or certificate with the board in such manner as
the board shall designate and upon forms the board shall provide ..
The secretary of the board, on, or before October' 1 of each odd-
numbeced year, shall mail or' cause to be mailed to every person
required to register a registration form . . The board shall furnish to
each person registered under this section a certificate of registra-
tion, and the `person shall display the registration certificate con-
spicuously in the office at all times . . No person may exercise the
rights or privileges conferred by any license or, certificate granted
by the-board unless currently registered as required under this sub-
section,

(b) The board shall maintain the register required by s .. 440 .035
(4), which shall be divided according to the activity for which the
registrant is licensed or certified .. The board shall make copies
available for purchase at cost .

(c) Every registration made as provided in this section shall be
presumptive evidence in all courts and other places that the person
named therein is legally registered for, the period covered by such
registration, and shall be deemed to fulfill any statutory require-
ment for renewal of license or certificate .:

(d) No registration may be permitted by the secretary of the
board in the case of any physician, occupational therapist or occu-
pational therapy assistant who has failed to meet the requirements
of's. 448,13 or' any person whose license, certificate or limited per-
mi~ has been suspended or revoked and the registration of any
such person shall be deemed automaticallyy annulledd upon receipt
by the secretary of the board of a verified report of such suspen-
sion or revocation, subject to the licensee's or permittee's right of
appeal. A per-son whose license, certificate or limited permit has
been suspended or' revoked and subsequentlyy restored shall be
registered by the bond upon tendering a verified report of such
restoration of the license, certificate or' limited permit, together
with an application for, i ;egistration and the registration fee . .

(2) FEES: The, fees for examination and licenses granted or
renewed under this chapteraze specified in ss.440 .:05 and 440 .08, .

History: 1975 c . 383,421 ; 1977 c 29,131,418 ; 19'79 a 162;1987 a . 27,264,399;
1991 a . 39,

448 .075 Podiatrists ; malpractice liability insurance .
(1) Every licensed podiatrist shall annually submit to the board
evidence satisfactory tothe board of one of the following :

ical association and the American occupational therapy associa-
tion .

2 : Received certification as an occupational therapist by the
American occupational therapy certification board,

(b) An applicant f'or, certification as an occupational therapy
assistant shall submit evidence to the examining board that he or
she has done any of the following :

1 .. Successfully completed the academic and supervised
internship requirements of an>educational program in occupa-
tional therapy or other requirements recognized by the board and
approved by the American occupational therapy association .

2. Received certification as an occupational therapy assistant
by the American occupational therapy certification board .

(5r) CERT IFICATE AS RES PIRATORY CARE PRACTITIONER. An
applicant for a certificate or a temporary certificate to practice
respiratory care shall submit evidence satisfactory to the board
that the applicant is a graduate of'a school with a course of'instruc-
tion in respiiatocycar•eapproved by the joint review committee for
respiratory therapy education of' the American medical associa-
tion.

(6) EXAMINATIONS (a) The board shall examine each appli-
cant it finds eligible under- this section in such subject matters as
the board deems applicable to the class of license be certificate
which the applicant seeks to have granted . Examinations may be
both written and oral' In lieu of its own examinations, in whole
or in part, the board may make such use as it deems appropriate
of examinations prepared, administered, and scored by national
examining agencies, of by other licensing ' jurisdictions of the
United States or Canada.. . Theboard shall specify passing grades
for Any and all examinations required,

(b) The board may require an applicant who fails to appear for
or'to complete the required examinations to reapply f'or, licensure
or certification before being admitted to subsequent examina-
tions„

(c) An applicant who fails to achieve a passing grade in the
required examinations may request reexamination ; and may be
reexamined not more than twice at not less than 4-month inter-
vals, and shall pay a reexamination fee for-each such reexamina-
tion. An applicant who fails to achieve a passing grade on the 2nd
such reexamination may not be admitted to further examination
untill the applicant reapplies for licensute or certification and also
presents to the boardd evidence of.' fuzthei professional training or
education as the board may deem appropriate .

(7) APPLICATION Application for any class of'license os certif-
icate shall be made as a verified statement in such form and at such
time and place as the board may designate, and shall be accompa-
nied by satisfactory evidence setting out the qualifications
imposed by this section Application for anyclass of license to
practice medicine and surgery also shall be accompanied by a ver-
ified statement that the applicant is familiar, with thee state health
laws and the rules ofthe department of health and social services
as related to communicable diseases :

History: 1 975 c 383,-42 1 ; 1 979 c . 221 ; 1981 c. 380; 1981 c `391 s, 211 ; 1987 a. .
399 ; 5989 a 229 ; 1991 a. 180; 1 993 a, 105, 107:

. .. 448.06 License, , : certificate . or limitedd permit
granted, denied. (i j GRANT OF iiCENSE, CnR7i'r iCf+iB OR ii 'Ni-
rtED PERMIT If'three-fourths of the members ofthe board find that
an applicant who has passed the required examinations or who
applies under s 448 .04 (1) (h) is qualified, the board shall so notify
the applicant and shall grant the license, certificate or limited per-
mit.

(1m) GRANT OF LIMITED LICENSE OR CERTIFICATE, If the board
finds, based upon considerations of public health and safety, that
the applicant has not demonstrated adequate education, training
or performance on examinations or in past practice, if any, to qual-
ify for full licensure or certification under sub: `(1), the board may
grant the applicant a limited license or certificate and shall so
notify :the : applicant.
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or podiatry, to renders single bill for- such services in the name of
such partnership; and it also is lawful for a service corporation to
render a single bill for services in the name of'the corporation ; pro-
vided that each individual physician or podiatrist that renders
billed services and each individual licensed, registered or certified
under ch 449, 450, 455 or 457 that renders billed services is indi-
vidually identified as having rendered such services . .

(5) CONTRACT Excsrriorrs; rExivts Notwithstanding any other
provision in this section, when a hospital and its medical staffor
a medical education and research organization and its medical
staff consider that it is in the public interest, a physician may con-
tract with the-hospital ox organization as an employe or' to provide
consultation services forr attending physicians as provided in this
subsection . . .

(a) Contracts under this subsection shall :
1 . Require the physician to be a member of or acceptable to

and subject to the approval of the medical staff' of the hospital or
medical education and research organization

2.. Permit the physician to exercise professional judgment
without supervision or interference by the hospital or medical
education and research organization .

3 Establish the remuneration of the physician . .
(b) If' agreeable to the contracting parties, the hospital oz' medi-

cal education and research organization may charge the patient for
services rendered by the physician, but the statement to the patient
shall indicate that the services of'the physician, who shalll be des-
ignated by name, are included in the departmental charges .

(c) No hospital or medical education and research organization
may limit staff membership to physicians employedunder this
subsection .

(d) The responsibility of physician to patient, particularly with
respect to professional liability, shall not be altered : by any
employment contract under this subsection.

(6) DEFINITIONS . As used in this section :
(a) "Hospital" means an institution providing 24-hour contin-

uous service to patients confined therein which is primarily
engaged in providing facilities f'or, diagnostic and therapeutic ser-
vices for the surgical and medical diagnosis, treatment and care,
of injured or sick persons, by or- under the supervision of a profes-
sional staff of physicians and surgeons, and which is not primarily
a place of rest for the aged, drug addicts or alcoholics, or a nursing
home. . Such hospitals may charge patients directly for- the services
of their employe nurses, nonphysician anesthetists, physical ther-
apists and medical assistants other than physicians or dentists, and
may engage on a salary basis interns and residents who are partici-
pating, in an accredited training program under the supervision of
the medical staff', and persons with a temporary educational certif-
icate issued 'under s 448 .04 (1) (c) .

(b) "Medical education andd research organization" means a
medical education and medical research organization operating
on a nonprofit basis .

Hi story : 1975 c . 383, 421 ; 1 977 c .. 29; 1993 a. 107, 473.
Medical professional service corporation may bill patient for services by both phy-

sician and physical therapist if billing separates charges'. 71 Atty . Gen 108.

448.09 Penalties ; appeal . (1) PENALTIES . Anyone vio-
lat i n o g d dR 08 (3) may be'fi»Pri not_moil. than $250 . Anyone vio-ll 1 .-1 dn
lating any other provision of'this chapter may be fined not more
than $10,000 or, imprisoned not more than 9 months or both .. .

(2) 'APPEAL Any person aggrieved by any action taken under
this chapter by the board, its officers br, its agents may apply for
,judicial review as provided inch 227, and shall file notice of such
appeal with the secretary of the board within 30 days . No court
of'this state may enter' an ex paste stay of any action taken by the
board under this chapter.
History : 1975 cr383 ; 1977 c, 29,

448,10 Previous practice . (1) OSTEOPATHY. Sections
448,62 (1), 448,03 (1) and (3), 448,04 and 448 05 shall not be
construed to abrogate the existing rights, privileges and immuni-

448:08 Fee splitting ; separate b i lling requi red , part-
nerships and corporations ; contract exceptions.
(1) FEE SPLITTING Except as otherwise provided in this section,
no person licensed or certified under this chapter may give or
receive, directly or' indirectly, to or from any person, firm or cor-
porationanyn fee, commission, rebate or other form of compegsa-
tion-or anything of value for sending, referringor otherwise induc-
ing aperson to communicate with a licensee in a professional
capacity, or for any professional service's not actually rendered
personally or at his or hex- direction ..

(2) SEPARATE BILLING REQUIRED Any person licensed under'
this chapter who 'renders any medical or surgical service or assist-
ance whatever, of gives any medical, 'surgical ox any similar
advice ox assistance whatever, to any patient, physician or corpora-
tion, or to any other institution or organization of any kind, includ-
ing ahospital, for which a`chazge is made to such patient receiving
such service, advice or assistance; shall, except as authorized by
Title 18 ox Title 19 of the federal social security Act, render an indi-
vidual statement or account of'tha charges therefor directly to such
patient, distinct and separate from any statement of account by any
physician or other person, who has,'tendeced or who may tender,
any medical, surgical ai any similar service whatever, oz who has
given or' may give any medical, surgical or similar advice ox assist
ance to such patient, physician, corporation, or, to any other insti-n tuEion or- organization of any kind

; including a hospital .
(3) , BI LLING FOR TESTS PERFORMED BY THE STATE LABORATORY

OF HYGIENE A person other' than a state or local governmentt
agency who charges a patient, other, person of 3rd party payer for
services performed by the state laboratory of hygiene shall . iden-
tify the actual amount charged by the state laboratory of hygiene
and shall restrict charges for those services to that amount

(4) " PROFES SIONAL PARTNERSHIPS AND CORPORATIONS PERMIT-
TED, Notwithstanding any other provision in this section, it is law-
ful for-2 or more physicians or 2 or' more podiatrists, whohave
entered into a bona fide partnership for the practice of medicine
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(a) That the podiatrist has in effect malpractice liability insur-
ance coverage in the amount of at least $1,000,000 per occurrence
and $1,000,000 for all occurrences in one ,year

(b) That the podiatrist's principal place of practice is not in this
state ; that the podiatr i st will not be engaged in the practice of ' podi-
atry in this state for more than 240 hours during the following 12
months; that the podiatrist has in effect malpractice liability insur-
ance coverage that covers services provided by the podiat rist to
patients in this state ; f' the podiatrist is required under the laws of
the state in which the board determines that his or' her -Principal
place of practice is located to have in effect a minimum amount
of malpractice liability insurance coverage, that the podiatrist has
in effect at least that minimum amount of malpractice liability
insurance coverage ; and, if' the podiatrist is not required under the
laws of the state in which the board determines that his or her pcin-
cipaT place of practice is located `to have in effect a minimum
amount of malpractice liability insurance coverage ; that the podi-
atristhas in effect at least the m inimum amount of malpractice lia-
bilityinsurance coverage that the board determines is necessary
to protect the public, For purposes of this parag r aph, a podiatr i st's
pri ncipal place of practice is not . in this state if the boa r d deter-
mines that, during the following 12 months, any of' the following
applies : .

i , . More than 50% of the podiatr i st's practice will be per-
formed outside this state

2 .. More than 50% of the income from the podiat ti sYs practice
will be derived from outside this state .:

3 .: More than 50% 'of' the podiatr i st's patients will be treated
by the podiatrist outside this state . .

(2) The board may suspend; revoke or refuse to issue of renew
the license of` a podiatrist who fails to procure or to submit pr 'oof'
of' the malpractice liability insurance cove r age required under sub,
C l )•
History: 1985 a 340; 1989 a 152
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ties of any person licensed to practice osteopathy and surgery, or'
osteopathy, who does not hold license to practice medicine and
surgery,

(2) PODIATRY Any person lawfully practicing podiatry in this
state under a certificate of registration granted under s . . 448 .13,
1973 stats.,may continue to so practice until one year after June
15, 1976, and may apply for and be granted a license to practice
podiatry without further examination and without payment of an
additional fee, provided that such application is made to the board
within one ,year after June 15, 1976 .

(4) MASSAGE AND HYDROTHERAPY, Any person who, on July
11, 1953, was practicing massage andd hydrotherapy in this state
under 'a certificate of'registration issued pursuant to s .. 147 185,
1951 stats, as it existed prior to July 11, 1953, or who had applied
for a certificate of registration in massage- and hydrotherapy
before said date, shall have the right to continue to so practice
under-such certificate, and the term "massage and hydrotherapy"
shall be deemed to include the use of galvanic generator, dia-
thermy, infrared ray and ultraviolet light for massage purposes ..
Nothing contained in thiss subsection shall limit the existing
authority of the board to revoke such certificate for cause, and in
addition, the board may require the holder of such certificate to
demonstrate by examination fitness to use the instrumentalities
enumerated in this subsection, A lack of'such fitness shall consti-
tute cause for revocation of such certificate.: No such certificate
holder shalll treat a specific disease except on the advice of a
licensed physician.

(5) MIDWIFERY Any person who, on May 7, 1953, was prac-
ticing midwifery in this state under a certificate of registration
issued by the examining board may continue to so practice under
such certificate but subject to the provisions of ch 150, 1951
stats , as in effect prior- to such date and subject to the other provi-
sions of this chapter.
History; 1975 c . 383,421 ; 1981 .c 390 ; 1985 a . 135 ; 1993 a 107 .

448.11 . Injunction , If it appears upon complaint to the
board by any person or ifit is known to the board thatt any person
is violating this chapter, of rules adopted by the board under this
chapter, the board or the attorney general may investigate and
may, in addition to any other remedies, bring action in the name
and on behalf of'the state against any such person to enjoin such
person from suchh violation .. The attorney general shall represent
the board in all proceedings .

History : 1975 c 383 .

448.12 Malpractice. Anyone practicing medicine, sur-
geiy, osteopathy, or any other form or system of treating the sick
without having a license or a certificate of registration shall be lia-
ble to the penalties and liabilities for malpractice ; and ignorance
shall not lessen such liability for failing to perform or for negli-
gently or unskillfully performing or attempting to perform any
duty assumed, and which is ordinarily performed by authorized
practitioners .
His to ry: 1975 c 383, 421

448.13 Biennial train ing requirement (1) Each phy-
sician shall, in each 2nd year at the (imp of application for' a ceitifi-
cate of registration under s 448 07, submit proof of attendance at
and completion of continuing education programs or courses of
study approved for at least 30 hours of credit by the board within
the 2 calendar years preceding the, calendar year for which the reg-
istration is effective. The board may waive this requirement if it
finds that exceptional circumstances such as prolonged illness,
disability or, other similar circumstances have prevented a physi-
cian fromm meeting the requirement,

(2) Each occupational therapist or occupational therapy
assistant shall, in each 2nd year at the time of application for a cer-
tificate of registration under s . 448, 07, submit proof of'completion
of'continuing education requirements promulgated by rule by the
board .

History : 1977 c 131, 418 ; 1987 a 399

448 .21 Physician assistants. (1) PROHIBITED PRAC-
TICES No physician assistant may perform patient services,
except routine screening, in :

(a) Thee practice of dentistry or dental hygiene within the mean-
ing of eh . 447

(b) The practice of optometry within the meaning of ch . 449 ..
(c) The practice of chir'opr'actic within the meaning of ch 446 .
(d) The practice of podiatcy,within the meaning of s . 448 .01

(8) .;
(e) The practice of acupuncture within the meaning of ch, 451 ..
(2) EMPLOYE STATUS No physician assistant may be self-

employed. The employer of a physician assistant shall assume
legal responsibility for any patient care undertakenn by the physi-
cian assistant during the employment . The employer of a physi-
cian assistant, if other than a licensed physician, shall provide for
and not interfere with<supetvision of the physician assistant by a
licensed physician .,

Hi s tor y: 1975.c 383,421 ; .1983 a.. 524 ; 1989 a 31 ; 1993 a 105 ..

` 448:30 Information on alternate modes of treat -
ment. Anyy physician who treats a patient shall inform the patient
about the availability of all alternate ; viable medical modes of
treatment and about the benefits and risks of these treatments . The
physician's duty to inform the patient under this section does not
require disclosure of:

(1) Information beyond what a reasonably well-qualified
physician in a similar medical classification would know ..

(2) Detailed technical information that in all probabilityy a
patient would not understand .,

(3) Risks apparent or known to the patient ..
(4) Extremely remote possibilities that might falsely or detci-

mentally alarm the patient,
(5) Information in emergencies where failure to provide treat-

ment;would be more harmful to the patient than treatment . .
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448.20 Council on physician assistants ; duties.
(1) RECOMMEND CERTI FICATION AND PRACTICE STANDARDS .
Within 3 months after the selection of all its initial members, the
council on physician assistants shall develop and recommend to
the examining board certification and practice standards for phy-
sician assistants . In developing the standards, the council shall
consider the following factors: an individual's training, wherever
given; experience, however acquired, including experience
obtained in a hospital, a physician's office, the armed services or
the federal health.h service of the United States, or their equivalent
as found by the examining board; and education, including that
offered by a medical school andd the technical college system
board. :

(2) ADVISE BOARD OF REGENTS. The council shall advise and
cooperate with the board of regents of'the university of Wisconsin
system in establishing an educational program for physician
assistants on the undergraduate level„ The council shall suggest
criteria for admission requirements, program goals and objec-
tives, curriculum requirements, and criteria for credit for past edu-
cational experience or training in health fields ..

(3) ADVISE BOARD. The council shall advise the board on :
(a) Revising physician assistant certification and practice stan-

dards and on matters pertaining to the education, training and cer-
tification of physician assistants .

(b) Developing criteria f'or' physician assistant training pro-
gram approval, giving consideration to and encouraging utiliza-
tion of equivalency and proficiency testing and other mechanisms
whereby full creditt is given to trainees for past education and
experience in health fields .

(4) ADHERE TO, PROGRAM OBJECTIVES In formulating stan-
dards under this section, the council shall recognize that an objec-
tive of this program is to increase the existing pool of health per-
sonnel.

History : 197 5 c . 38 3 ; 1993 a 105 , 3 99, 491
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448.52 Applicability. This subchapter does not require a
license under this subchapter for ' any of the following:

(1) Any person lawfully practicing within the scope of a
license, permit, registration or certification granted by this state or '
the federal government

(2) Any person assisting a physical therapist in practice under
the, direct, on-premises supervision of the physical therapist , .

(3) A physical therapist assistant assisting a physical therapist
in practice under thee general supervision of the physical therapist ..
In this subsection, "physical therapist assistant" means an individ-
ual who has graduated fromaphysical therapist assistant associate,
degree program approved by the Amer ican physical therapy asso-
ciation . The affiliated credentialing board shall promulgate rules
defining "general supervision" for ' purposes of' this subsection. .

(4) A physical therapy student practicing physical therapy
within the scope of the student's education or training..

(5) A physical therapist who is licensed to practice physical
therapy in another state or country and is providing a consultation
or demonstration with a physical therapist who is licensed under
this subchapter '. .

History : 1993 x . 107 ss , 51, 52, 59

448.53 Licensure of physical therapists . (1) The
affiliated credentialing board shall grant a license as a physical
therapist to a person who does all of the following :

(a) Submits an application for '- the license to the department on
a form provided by the department .

(b) Pays the fee specified in s 440 05 (1).
(c) Subject to ss'. 111 .. 321, 111,322 and 111 . . .335, submits evi-

dence satisfactory to the affiliated credentialing board that the
applicant does not have an arrest or conviction record .

(d) Submits evidence satisfactory to the affiliated credential-
ing board that the applicant is a graduate of a school of physical
therapy approved by the affiliatedd credentialing board, unless the
affiliated credentialing board waives this requirement under sub .
( 3) .

(e) Passes an examination unde r s . 448 . 54
(2) The affiliated credentialing board may promulgate rules

providing for var i ous classes of` temporary licenses to practice
physical therapy

(3) The affiliated credentialing board may waive the require-
ment under- sub . . (1) (d) for- an applicant who establishes, to the sat-
isfaction of the affiliated cradentialing board, all of the following:

(a) That he or she is a graduate of a physical therapy school,.
(b) That he or she is licensed as a physical therapist by another

licensing jur i sdiction in the United States .
(e) That the jur i sdiction in which he or she is licensed required

the licensee to be a graduate of a school approved by the licensing
jurisdiction or, of 'a school that the licensing jurisdiction evaluated
for- education equivalency.

(d) That he or, she has actively practiced physical therapy,
under' the license issued .d by the other licensing jurisdiction in the
United , States, for' at least 3 years immediately preceding the date
of his or her application

History : 1993 a '107 .

448.54 E .`. a 'i: : . .̂ a::nn `i1, The affiliated credentialing
board shall conduct or a r range for' examinations for physical ther-
apist licensure at least semiannually and at times and places deter-
mined by the affiliated credentialing board .

(2) Except as provided in sub . . (3), examinations shall consist
of wri tten or oral tests, of both, requir i ng applicants to demon-
strate minimum competency in subjects substantially related to
the practice of physical therapy .

(3) The affiliated credentialing board may not require an
applicant to take an oral examination or ' an examination to test pro-
ficiency in the English language for the sole reason that the appli-
cant was educated at a physical therapy school that is not in the
United States if' the applicant establishes, to the satisfaction of ' the

PHYSICAL THERAPISTS AFFILIATED CREDENTIALING
BOARD

448 .50 Definitions . In this subchapter :
(1) "Affiliated credenfialing board" means the physical thera-

pists affiliated credentialing board .
(2) "Licensee" means a person who is licensed under this sub-

chapteY .
(3) : "Physical therapist" means an individual who has been

graduated from a school of physical therapy and holds a license
to practice physical therapy granted by the affiliated credentialing
board ;

(4) "Physical therapy" means that branch or system of treating
the sick which is limited to therapeutic exercises with or without
assistive devices, and physical measures including heat and cold,
air, water, light, sound ; electricity and massage; and physical test-
ing and evaluation., The use of'roentgen rays and radium for any
purpose, and the use of electricity for surgical purposes including
cauterization, gaze not partt of physical therapy .

History : 1993 a. 107 .

448.51 License required. Except as provided in s . .
448 . .52, no person may practice physical therapy of designate him-
self or herself as a physical therapist or use or assume the title
"physical therapist" or "physiotherapist" or "physical therapy
technician" or append to the person's name the letters "PT'",
"PTT." or "R .P.T"or any other title, letters or' designation, which
represents or may tend to represent the person as a physical there-
pint unless the person is licensed under, tthis subchapter :
History : 1993 a 107 ..'
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(6) Information in cases where the patient is incapable of con-
senting.

History : 1981 c .. 375 „
Anne to three in 100 c hance of' a condition's existence is not an "extremely remote

possibility" unde r sub. . (4) whe re very s erious co ns equences could result if the condi-
tion were present .. Martin v , Richards, 176 W (2d) 339, 500 NW (2d) 176 (Ct App
1993 ).

A doctor's non-negligent failure to diagn os e a condition doe s not relieve the doc -
tor 's duty to advi se of alternative mode s o f treatment that anti cipate the possibility
that the condition will develop . In this section, "treatments" includes diagnosti c p ro-
cedures Martin v Richards, 1 ' 16 W (2d) 339, 500 NW (2d) 176 (Ct . App . 1993) .

The doctrine of informed consent is limited to apprising the patient of ri sk s that
inhere to pr oposed treatments . . It does not impose a duty to appris e a patient of any
knowledg e the doctor may have re gar ding th e conditi on of the patient or of all pos si-
ble method sof diag nosis : McGe shick v Choucair 9 F' (3 d) 1 229 ( 1993) . .

448.40 Rules. (1) The board may promulgate rules to
carry out the purposes of'this chapter:

(2) The board shall promulgate all of'the following rules :
(a) Implementing s . 448 . .30. .
(b) Establishing standa r ds for acceptable examination per-

f 'oi rnance by an applicant for certification as an occupational ther-
apist or, occupational therapy assistant ,

(c) Establishing continuing education requirements for ceitifi-
cate renewal for an occupational therapist or occupational therapy
assistant under s . 448 13 (2) .

(d) Establishing standards of ' practice for occupational therapy,
including cri teri a fox, referral

(e) Establishing the criteria for, the substitution of uncompen-
sated hours of professional assistance volunteered to the depart-
ment of health and social services for somee or all of the hours of
continuing education credits required under s . 448 . 13 for' physi-
cians specializing in psychi atry . The eligible substitution hours
shall involve professional evaluation of community programs for '
the certification and recertification of community mental health
programs, as defined in s. 5 1 01 (3n), by the department of health
and social services ,

History: 1975 c 383 ; 1981 c . 375 ; 1987 a . 399 ; 1993 a . 445

SUBCHAPTER III

MEDICAL PRACTICES 448.54
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affiliated credentialing board, that he or she satisfies the require-
ments under' s 448 .53 (3) .

History : 1993 a 707 .

448 .55 Issuance of license ; expiration and renewal .
(1) The department shall issue a certificate of licensure to each
person who is licensed under this subchapter.

(2) The renewal dates for licenses granted under this sub-
chapter, other than temporary licenses granted under rules pro-
mulgated under s448' S3 (2), are specified under s . 440 .08 (2) (a)
Renewal applications shall: be submitted to the department on a
for 'in provided by the department and shall include the renewal fee
specified in s . . 440 .08 (2) (a) .

History* 1993 a 10'7.

448.56 Practice requirements . (1 ) WRITTEN REFERRAL .
Except as provided in this subsection and s 448 . .52, a person may
practice physical therapy only upon the written referral of 'a physi-
cian; chiropractor, dentist or podiatrist Written referral is not
required if a physical therapist provides services in schools to chit-
dren with exceptional educational needs pursuant to rules promul-
gated by the department of public instruction ; provides services
as part of a homee health care agency ; provides services to .a patient
in a nursing home pursuant to the patient's plan of care ; provides
services related to athletic activities, conditioning or injury pre-
vention ; or provides services to an individual for a previously
diagnosed medical condition after informing the individual's phy-
sician, chiropractor, dentist or podiatrist who made the diagnosis . .
The affiliated credentialing board may promulgate rules estab-
lishing additional services that are excepted from the written
referral requirements of'this subsection ..

(2) FEE SPLITTING No licensee may give or receive, directly
or' indirectly, to or from any otherr person any fee, commission,
rebate of other form of compensation or, anything of value forr
sending, referring ar .otherwise inducing a person to communicate
withh a licensee in a professional capacity, or for any professional
services not actually rendered personally by the licensee or' at the
licensee's direction . . .
_„(3) BILLING BY PROFESSIONA L PARTNERSHIPS, AN D CORPORA-

iiorrs If '2 or more physical therapists have entered into a bona
fide partnership or have formed a service corporation for the prac-
tice of physical therapy, the partnership or corporationn may not
render a single bill for physical therapy services provided in the
name of the partnership or corporation unless each physical theca-
pint who provided services that are identified on the bill is identi-
fied on the bill as having rendered those services,

History: 1 993 a 1 07 ss,, 54, 59

448.57 Disciplinary proceedings =and actions .
(1) Subject to the rules promulgated under s, 440 03 (1), the affil-
iated credentialing board may make investigations and conduct
hearings to determine whether a violation of this subchapter or
any rule promulgated under this subchapter has occurred,

(2) Subject to the rules promulgated under s .. 440 :03 (1), the
affiliated credentialingboard may reprimand a licensee or may
deny, limit; suspend or revoke a license granted under, this sub-
chapter if it finds that the applicant of licensee has done any of the
following :

(a) Made a material 'misstatement in an application for' a license
or 'for, renewal.of a license.

(b) Subject to ss. 111 .321, 111 .322 and ll1 :335, been con-
victed of an offense the circumstances of which substantially
relate to .the practice of physical therapy .

(c) Advertised in a manner that is false, deceptive or mislead-
ing, _

(d) Advertised, practiced or attempted to practice under anoth-
er's name.

(e) Subject toss . 111 .321,111 ..322 and 11134, practiced phys-
ical therapy while the, applicant's or licensee's ability to practice
was impaired by alcohol or other drugs .

SUBCHAPTER IV

DIETITIANS AFFILIATED CREDENTIALING BOARD

448.70 Definit ions .. In this subchapter :
(1 ) "Affiliated credentialing board" means the dietitians affil-

iated credentialing board ..
{1 m) "Certified dietitian" means an individual who is certi-

fied as a dietitian under, this subchapter .'
(2) "Dietetics" means the integration and application of prin-

ciples of nutritional science, biochemistry, food science, physiol-
ogy, food systems management, behavioral science and social sci-
ence in order to achieve or maintain the health of an individual or
group of individuals . . "Dietetics" includes assessing the nutri-
tionalneeds of an individual or' group of individuals and deterrnin-
ing available resources and constraints in meeting those nutii-
tionalneeds ; establishing priorities, goals and objectives that meet
those nutritional needs and are consistent with available resources
and constraints ; providing nutrition counseling ; or' developing,
implementing and managing nutritional care systems .,

(3 ) "Dietitian" means an individual who practices dietetics . .
NOTE: This sec tion is created eff. 7- 1 -95 by 1993 Wis. Act 443.
History : 1993 a, 443

448 :72- Applicabil ity. (1 ) This subchapter does not do
any of the following :

(a) Require a certificate under' this subchapter for any of the
following : .

1 . A person who is lawfully practicing within the scope of a
license, permit or certificate of certification or registration granted
under- chs. 441 .; 446 to, 451 or 456, or who is lawfully practicing
in any other, health care profession that is regulated by state law .

2; A person to whom a practice or procedure is delegated by
a person under, subd i ;

3 . . A person pursuing a supervised course of study, including
internships, leading to 'a degree or certificate in dietetics from an
accredited educational program oc' an educational program
approved by the affiliated credentialing board .

4. A dietetic technician or assistant who is working under the
supervision of a certified dietitian . .

,5 . A dietitian who is serving in the U .S . armedd forces, as
defined in s. 40 .02 (57m), or in the commissioned corps of the fed-
eral ;public health service or is employed by the U.S: veterans
administration; and who is engaged in the practice of dietetics as
part of that service or employment. -

6. A person who markets or distributes food, food materials
or dietary or food supplements, who explains the use, benefits or
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(f) Engaged in unprofessional or unethical conduct . .
(g) Engaged in conduct while practicing physical therapy

which evidences a lack of knowledge or, ability to apply profes-
sional principles or skills .

(h) Violated this subchapter or any rule promulgated under this
subchapter'..
History : 1993 a' 107.

448.58 Injunctive relief . If the affiliated credentialing
board has reason to believe that any person is violating this sub-
chapter or any rule promulgated under this subchapter', the affili-
ated credentialing board, the department, the attorney general or
the district attorney of'the proper, county may investigate and may,
in addition to any other- remedies, bring an action in the name and
on behalf' of'this state to enjoin the person from the violation

History : 1993 a 107..

448.59 Penalt ies. Any person who violates this sub-
chapter or any rule promulgated under this subchapter may be
fined not more than $10,000 or imprisoned for not more than 9
months or both .

History : 1993 a. . 10' 7 .
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448 .78 Certification of dietitians . The affiliated creden-
tialing board shall grant a certificate as a dietitian to an individual
who does all ofthe following:

(1) Submits an application for the certificate to the department
on a form provided by the department . .

'21 Pays the fee specified in S . . 440,05 5i , i j .

(3) Submits evidence satisfactory to the affiliated credential-
ing board that he or she has done any ofthe following :

(a) Received a bachelor's, master's or doctoral degree in
human nutrition, nutrition education, food and nutrition, dietetics
or' food systems management from a program at a college or uni-
versity that is regionally accredited, as determined by the affili-
ated credentialing board, and that is located in a state or territory
of the United States . .

(b) Received a bachelor's, master's or doctoral degree in
human nutrition, nutrition education, food and nutrition, dietetics
or food systems management from a program at a college or uni-
versity that is not located in a state or territory ofthe United States

448 .86 Issuance of certificate ; expiration and
renewal . (1) The department shall issue a certificate to each
individual who is certified under this chapter . .

3895 93-94 Wis.. Stats,

preparation of food; food materials or dietary or food supple-
ments, who furnishes nutritional information on food, food mate-
rials or dietary or food supplements, or who disseminates nutri-
tional information or literature, if'the person does not use the title
"dietitian" or, "certified dietitian" and the person complies with
applicablee federal, state and local laws ,

(b) Prohibit a dietetic student described in par, (a) 3 ., from using
the title "dietitian student" of any other title, letters or designation
that clearly_ indicates his or her status as a student or trainee .,

(c) Prohibit an individual described in par' .. (a) 55 from using the
title "dietitian" or any letters or designation that represents or may
tend to represent the individual as a dietitian, if'the title;iettecs,or
designation is used only in the course ofthe individual's service
or employment. -

(d) Prohibit an individual who is registered as a dietitian with
the commission on dietetic registration of the American dietetic
association from using the title "dietitian" or "registered dieti-
tian"

(e) Prohibit an individual who is registered as a dietetic techni-
cian with the commission on dietetic registration ofthe American
dietetic association from using the title "dietetic technician" or
"dietetic technician registered". . .,

(f) Prohibit an individual from using the title "dietitian",
"licensed dietitian" or "certified dietitian" if'the person is licensed
or certified as a dietitian under the laws of another state which has
licensure or certification requirements that the affiliated creden-
tialing board determines to be substantially equivalent to the
requirements under s . . 448 .78

(2) This subchapter does not apply after June 30, 1999 ..
NOTE: This section is created efF „ 7-1-95 by 1993 Wis. Act 443.
History : 1993 a 443 .

448 .74 Duties of affiliated credentialing board . The
affiliated credentialing board shall promulgate rules that do all of
thee following..

(1) Establish criteria for the approval of educational programs
and training under s . 448,78 (3) and (4) .

(2) Establish a code of ethics to govern the professional con-
duct of certified dietitians .
NOTE : Thi s sect ion is created eff: 7-1-95 by 1993 Wis.. Act 443 .
History: 1993 a. 443,

448.76 Use of titles. Except as provided in s.. 448 .72 (1)
(a) 5 .. and (b) to (f), a person who is not a certified dietitian may
not designate himself or herselfas a dietitian, claim to provide die-
tetic services or use any title or initials that represent or may tend
to represent the person as certified or licensed as a dietitian or as
certified or, licensed in anutrition-related field
NOTE: This section is created eff . 7-1-95 by 1993 Wis. Act 443„
History : 1993 a 443 .

MEDICAL , PRACTICES 448.86

if'the affiliated credentialing board determines that the program is
substantially equivalent to a program under par . (a) .

(c) Received a degree from or otherwise successfully com-
pleted a program in human nutrition, nutrition education, food and
nutrition, dietetics or food systems management that is approved
by the affiliated credentialing board .

(4) Submits evidence satisfactory to the affiliated ciedential-
ingboard that he or she has completed at least 900 hours of dietet-
ics°praetice in any state or territory of the United States under the
supervision of any of the following:

(a) A'certified dietitian :
(b) An individual who is registered as a dietitian with the com-

mission on dietetic registration ofthe American dietetic associa-
tion

(c) An individual who received a doctoral degree in human
nutrition, nutrition education, food and nutrition, dietetics or' food
systems management from any of the following.

1 ., A program at a college or university that is regionally
accredited, as determined by the affiliated ctedentialing board,
and that is located in a state or territory of the United States .

2 . . A program at a college or university that is not located in
a state or territory of the United States if`the affiliated ciedential-
ing board determines that the program is substantially equivalent
to a program under subd . 1 ..

(5) Passes the registration examination for dietitians estab-
lished by the commission on dietetic registration of the American
dietetic association, of passes an equivalent examination
approved by the affiliated credentialing board, and held under s . .
448 ..84, to determine fitness to practice dietetics . .
NOTE : This section is created eff. 7-1-95 by 1993 Wis.. Act 443 .
History: 1993 a . 443 .

448.80 Temporary certificate . Upon application and
payment ofthe fee specified in s . . 440,05 (6), the affiliated creden-
tialing board may grant a temporary dietitian certificate to an indi-
vidual who satisfies the requirements under s . 448 .78 (1) to (4) and
has submitted an application to take the next available examina-
tion under s 448 . .84. . A temporary certificate granted under this
section is valid for' a period designated by the affiliated credential-
ing board, not to exceed 9 months, and may be renewed once by
the affiliated credentialing board .
NOTE: This section is created eff'. 7-1-95 by 1993 Wis ~ Act 443.
History: 1 993 a . 443

448 .82 Reciprocal certificate . Upon application and
payment ofthe fee specified in s . 440 .05 (2), the affiliated creden-
tialing board shall grant a dietitian certificate to an individual who
holds a similar certificate or license in another state or territory of
the United States if'the affiliated credentialing board determines
that the requirements for receiving the certificate in the other' state
or territory are substantially equivalent to the requirements under
s .. 448 .78 .
NOTE: This section is c reated eff: 7-1-95 by 1993 Wis. A c t 443.
History : 1993 a. 443 .

448 .84 Examinations . (1) The affiliated credentialing
board shall conduct or arrange for examinations for dietitian certi-
fication at least semiannually and at times and places determined
by the affiliated credentialing board, and shall provide public
notice of each examination at least 90 days before the date of the
examination.

(2) Examinations held under sub . . (1) shall consist of written
or, oral tests, or both, requiring applicants to demonstrate mini-
mum competency in subjects substantially related to the practice
of dietetics .
NOTE : This section i s created eff. 7-1 -95 by 1993 Wis . Act 441
History : 1993 a . 443 .
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(2) The renewal dates for certificates granted under' this sub- (c) Advertised in a manner that is false, deceptive or mislead-
chapter, other than temporary certificates granted under s .. 448 .80, ing,
aree specified under s . 440,08 (2) (a) .. Renewal applications shall (d) Advertised, practiced or attempted to practice under' anoth-
be submitted to the department on a form provided by the depart- ex .'s name .,
ment and shall include the renewal fee specified in s .. 440,08 (2) (e) Subject to ss . 111,321, 111 .322 and 111 ..34, practiced die-
(a)° tetics while his or her' ability to practice was impaired by alcoholNOTE: This section is created eff. 7- 1 -95 by 1993 Wi s. Act 443. or other- drugs,History: 1993 a 443 .
'° (f) Engaged in unprofessional or unethical conduct in violation
448 .90 Disciplinary : proceedings and actions . of'the code of ethics established in the rules promulgated under s . .

(1) Subject to the rules promulgated under s . 440 .03 (1), the affil- 448 .74 (2) ;
rated credentialing board may make investigations and conduct (g) Engaged in conduct while practicing dietetics which evi-
hearings to; determine whetherr a violation o f this subchapter or dences a lack of knowledge or ability to apply professional princi-
any rule promulgated under this subchapter has occurred., pies or skills.

(2) Subject to the rules promulgated under s 440 . .0.3 (1), the (h) Violated this subchapter of any rule promulgated underthis
affiliated credentialing board may reprimand a certified dietitian subchapter .:
or deny,, limit ,, suspend or ' re voke a ce rtificate granted under thi s NOTE: This section is created eff. 7-1-95 by 1993 Wis . Act 4430

.subchapter if it finds that the applicantt or certified dietitian has xistory :1993 a. 443
done any of the following :

448 .94 Penalties. Any person who violates this sub-(a) Made a material misstatement in an application for a certifi- chapter or any rule promulgated under this subchapter may be
rate or for,renewal of a certificate

(b) Subject to ss . 111 .321, 111 .322 and 111 .
.335, been con- fined not more than $1,000 or imprisoned for-not more than 6

months or both
victed of an offense the circumstances of which substantially NOTE : This section is created eff. 7-1-95 by 1993 Wis. Act 443 .
relate to the practice of dietetics. History: 4993 a. 443 ,
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