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SUBCHAPTER I
GENERAL PROVISIONS

448.01 Definitions. In this chapter:

(1) “Board” means medical examining board.

(2) “Disease” means any pain, injury, deformity or physical or
mental illness or departure from complete health or the proper
condition of the human body or any of its parts.

(2g) “Occupational therapist” means an individual who meets
the requirements under s. 448.05 (5m) (a) and is certmed by the
board to practice occupatlonal therapy.

-(2m) “Occupational therapy” means the use of purposeful
activity with persons who are limited by physical injury orillness,
psychosocxal dysfunctlon developmental or learning disability or
the aging process, in order to maximize independent function, pre-
vent further disability and achieve and maintain health and pro-
ductivity, and encompasses evaluation, treatment and consulta-
tion Services that are.provided to a person or a group of persons.

(2r) “Occupatlonal therapy assistant” means an individual
who meets the quuuements under s. 448.05 (5m) (b) and is certi-
fied by the board to assist in the practice of occupational therapy
under the supervmon of-an occupational therapist.

(5) “Physwlan” means an individual possessing the degree of

doctor of medicine or doctor of osteopathy or an equivalent degree
as determined by the boaxd and holding a license granted by the
boaxd ‘

(6) “Physician assistant” means an individual certified by the
boaxd to perform patient services undet the supervision and direc-
tion of a licensed physician. .

(7) “Podiatrist” means an individual possessmg the degree of

doctor of podiatric medicine ot doctor of surgical chiropody or
equivalent degree as determined. by the board, and holding a
license to.practice podlatry or podlatnc medicine and surgery
granted by the board.

(8) “Podiatry” or. podiatric medicine and surgery” means that
branch or system of treating the sick which is limited to the diag-

nosis, or mechanical, medical or surgical treatment or treatment
by use of drugs, of the feet, but does not include amputations other
than digits of the foot or the use of a general anesthetic unless
administered by or under the direction of a person licensed to prac-
tice medicine and surgery. Diagnosis.or treatment shall include no
portion of the body above the feet except that diagnosis and treat-
ment shall include the tendons and muscles of the lowerleg inso-
far as they shall be involved in conditions of the feet. )

(9) “Practice of medicine and surgery” means:

(a) To ¢xanxjne into the fact, condition or cause of human
health or disease, or to treat, operate, prescribe or advise for the
same, by any means or instrumentality.

(b) To apply principles or techniques of medical sciences in the
diagnosis or:prevention of any of the conditions described in paI
(a) and in'sub. (2). :

(c) To penetxate, pierce or sever the tissues of a human being.

(d) Tooffer, undertake, attempt or do or hold oneself out in any
manner as able to do any of the acts described in this subsection.

{99) “Respiratory care” means that branch or system of treat-
mg the sick which s hmlted to assmtmg in the prevention, dlagno-
sis and therapeutlc treatment of respuatory disorders by various
means, including the administration of medical gases, oxygen
therapy, ventilation therapy, artificial - airway . care, bronchial
hygiene - therapy, = aerosolization of pharmacological agents,
respiratory rehabilitation therapy and other: treatment,  testing,
evaluation. and rehabilitation procedures performed under the
direction of 2 physician, but not including the use of general anes-
thetic agents.

(9m) “Respiratory care practltloner” means an 1ndxv1dua1
who practices respiratory care.

(10) “Treat the sick” means to examine into the fact, condition
or cause of human health or disease, or to treat, operate, prescribe
or advise for the same, or to tindertake, offer, advertise, announce

or hold out in any manner to do any of the aforementioned acts,

for compensation, direct or indirect, or in the expectation thereof.

.(11) “Unprofessional conduct” means-those acts or attempted
acts of commission or omission defined as unprofessional con-
duct by the board under the authority delegated to the board by s:




Electronically scanned images of the published statutes.

448.01 MEDICAL PRACTICES
15.08 (5) (b) and any act by a physician or podiatrist in violation
of ch. 161 or 450.

(12) “Warn” means to privately apprise the holder of a license
or certificate of the unprofessional nature of the holder’s conduct
and admonish the holder that continued or repeated conduct of

such nature may give the board cause to reprimand the holder or: .

to limit, suspend or revoke such license or certificate.

History: 1975 c. 383, 421; 1977 c. 418 ss. 845, 846, 929 (41); 1985 a 146; 1987
a. 399; 1989 a. 229; 1993 a 105,107.

NOTE: Chapter 383, laws of 1975, which repealed and recreated chapter 448
of the statutes contains a statement of legislative policy in section 1.

Physician, subject to certain limitations, may advise patient whether or not contin-
ued chiropractic care is necessary. 68 Atty Gen. 316.

SUBCHAPTER II
MEDICAL EXAMINING BOARD

448.02 . Authority. . ‘(1) License  The board may grant
licenses, including various classes of temporary licenses, to prac-
tice medicine and surgery and to practlce podiatric medicine and
surgery.

(2) CerriFICATE The board may certify physician assistants,
occupational therapists, occupational therapy assistants and
respiratory care practitioners.

(3) INVESTIGATION; HEARING; ACTION. (a) The board shall
1nvest1gate allegations of unprofessional conduct and negligence
in treatment by persons holding a license, certificate or limited
. .permit granted by the board. An allegation that a physician has
violated s. 448.30 or 450.13 (2) or has failed to mail or present a
medical certification required under s. 69.18 (2) within'21 days
after the pronouncement of death of the person who is the subject
of the required certificate or that a physician has failed at least 6
times.within a 6-month period to mail or present a medical certifi-
cate required under s, 69.18.(2) within 6 days after the pronounce-
ment of death of the person who is the subject of the required ce-
tificate is-an allegation. of unprofessional;conduct. Information
contained in reports filed with the board under s. 49.45 (2) (a) 12,
50.36 (3) (b), 609.17 or 632.715 or under 42 CFR 1001.109 (e)
and 42 CFR 1001.124 (a) (3) and (b) shall be investigated by the
board. Information contained in a report filed with the board
under s. 655.045 (1), as created by 1985 Wisconsin Act 29, which
is not a finding of negligence or’in-a report filed with the board
under s: 50.36 (3) (c) may, within the discretion of the board, be
used as the basis of an mvestlgatlon of the persons named in the
reports. The board may require a person holding a license, certifi-
cate or limited permit to undergo.and may consider the results of
one or more phys1ca1 mental or professxonal competency exami-
nations if the board believes that the results of any such examina-
tions may be useful to the board in conducting its’ 1nvest1gat10n

(b) After aninvestigation, if the board finds that there is proba-
ble cause to believe that the person is guilty of unprofessional con-
duct or negligenice in treatment, the board shall hold a hearing on
siich conduét. The board may use any information obtdined by the
board or the department unders. 655.17 (7) (b), as créated by 1985
Wisconsin Act 29; in an investigation or a disciplinaty proceed-
ing, including a public disciplinary: ptoceedmg, conducted under
this 'subsection and the board ‘may- require a person holding-a
license; certificate‘or limited permit to undergo and may consider
the results of oné or more physical, mental or professional compe-
tency -examinations. if the board.believes that the results of any
such examinations may be useful to the board in conducting its
hearing. ' A unanimous finding by a panel established under s.
655.02, 1983 stats., or a finding by a court that a physician’has
acted neghgently in treating a patlent is conclusive eviderice that
the physician is guilty of neghgence in treatment. A finding that
is not a unanimous finding by a panel established under's. 655.02,
1983 stats., that a physician has acted neghgently in treating a
patient is presumptive evidence that the physicianis guilty of neg-
ligencein treatment. ‘A certified copy of the findings of fact, con-
clusions of law-and order of the panel or the order of a court is pre-
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sumptive evidence that the finding of negligence in treatment was
made. The board shall render a decision within 90 days after the
date on which the hearing is held or, if subsequent proceedings are

conducted under s. 227.46 (2), within 90 days after the date on

which those proceedings are completed.

(c) After a disciplinary hearing, the board may, when it deter-
mines that a panel established under s. 655.02, 1983 stats., has
unanimously found or a court has found that a person has been
negligent in treating a-patient or when it finds a person guilty of
unprofessional conduct or negligence in treatment, do one or more
of the following: warn or reptimand that person, or limit, suspend
or revoke any license; certificate or limited permit granted by the
board to that person. The board may condition the removal of lim-
itations on a license, certificate or limited permit or the restoration
of a suspended or revoked license, certificate or limited permit
upon obtaining minimum results specified by the board on one or
more physical, mental or professional competency examinations
if the board believes that obtaining the minimum results is related
to conectmg one or more of the bases upon which the limitation,
suspension or revocatiof'-was imposed.

(e) A person whose license, certificate or limited permit is lim-
ited shall be permitted to continue pr actice upon condition that the
person will refrain from engaging in unprofessional conduct; that
the person will appear before the board or its officers or agents at
such times and places as may be designated by the board from time
to time; that the person will fully disclose to.the board or its offi-
cers or agents the nature of the person’s practice and conduct; that
the person will fully comply with the limits placed on his or her
practice and conduct by the board; that the person will obtainaddi-
tional training, education or supervision required by the board;
and that the person will cooperate with the board.

(f) Unless a suspended license or certificate is revoked during
the period of suspension, upon the expiration of the period of sus-
pension the license or certificate shall agam become operative and
effective. However, the board may require the holder of any such
suspended license or certificate to pass the examinations required
for the original grant of the license or certificate before allowing
such suspended license or certificate again to become operative
and effective.

- (g) The board shall comply with rules of procedure for the
investigation, hearing and action promulgated under ss. 440.03
(1) and 448.40. .

(h) Nothmg in this subsection pIOhlbltS the board, in its discre-
tion, from investigating and conducting disciplinary proceedings
on allegations of unprofessional conduct by persons holding a
license, certificate or limited permit granted by the board when the
allegations of unpxofessmnal conduct may also consmute allega-
tions of negligence in treatment.

-(4) SUSPENSION PENDING HEARING. The board may summarily
suspend any-license, certificate or limited permit granted by the
board for. a period not to exceed 30 days pending hearing, when
the board has in its possession evidence establishing probable
cause to believe that the holder of the license, certificate or limited
permit hag violated the provisions of this chapter and that it is nec-
essary to suspend the. license; ¢ cemﬁcate or limited permitimmedi-
ately to protect the pubhc health, safety or welfare. The holder of
the license, certificate or limited permit shall be granted an oppor-
tunity to be heard durmg the determination of probable cause. The
board may designate any of its officers to exercise the authority
granted by this subsection to suspend summarily a license, certifi-
cate or limited permit, but such suspension shall be for a period of
time not to exceed 72 houis. If a license, certificate or limited per-
mit has been summarily suspended by the board or any of its offi-
cers, the board may, while the hearmg is in progress, extend the
initial 30-day period of suspension for an additional 30 days. If
the holder of the license, certificate or limited permit has caused
a delay in the hearing process; the board may subsequently sus-
pend the license, certificate or limited permlt from the time the
hearing is commenced until a final decision is issued or may dele-
gate 'such authority to the hearing examiner.
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" (5)  VOLUNTARY SURRENDER. The holder of any license, certifi-
cate ‘or limited permit granted by the board may voluntarily sur-
render the license, certificate or limited permit to the secretary of
the board, but the secretary may. refuse to accept the surrender if
the board has received -allegations of unprofessional -conduct
against the holder of the license, certificate or limited permit. The
board-may negotiate stipulations.in consideration for accepting
the surrender: of licenses.

(6) RESTORATION OF LICENSE; CERTIFICATE OR LIMITED PERMIT
The board may restore any license, certificate or limited permit
which has been voluntarily surrendered or revoked under any of
the provisions of this chapter, on such terms and conditions as it
may deem appropriate.

(7) HospiTAL REPORTS. (a) Within 30 days of receipt of a
report unders. 50.36 (3) (c), the board shall notify the licensee, in
writing; of the substance of the repoit. The licensee and the licens-
ee’s authorized representative may examine the report and may
place into the record a statement, of reasonable length, of the
licensee’s view of'the correctness or relevance of any information
in the report. The licensee may institute an action in circuit court
to amend or expunge any part of the Ircensee s record related to
the report.

(b) “If the board determmes that a report submitted under s.
50.36 (3) (c) is without merit or that the licensee has sufficiently
improved his or her conduct, the board shall remove the repoit
from the licensee’s record. If no report -about a licensee is filed
under s.:50:36(3) (c) for 2 consecutive years, the licensee may
petltron the board to remove any prior reports, which did not result
in-disciplindry action, from his or her:record.

(c) Upon the request of a hospital, the board shall provrde the
hospital with all information relating to a licensee’s loss, reduction
or suspension of staff privileges from other hospitals and all infor-
mation relating to the licensee’s being found guilty of unprofes-
sional conduct.. In this paragraph, “hospital” has the meaning

specified under s.-50.33 (2).

History: 1975 c. 383,421; 1977 c. 418; 1981 ¢..135, 375, 391; 1983 a. 188 5. 10;
1983 a. 189 5.329 (5); 1983 a. 253, 538; 1985 a. 29; 1985 2, 146 5. 8; 1985 a 315,
332, 340;.1987.a. 27, 399, 403; 1989 2. 229;1991 a. 186; 1993 a. 105 107.

Readmg (3)(b) in conjunction with 227 46 (2), “hearing” for purposes of comput-
ing ime period for decision includes taking of evidence and all subsequent proceed-
ings. Sweet v. Medical Examining Board, 147 W (2d) 539, 433 NW (2d) 614 (Ct
App 1988)

Ninety—day direction for decision i is mandamr y 72 Atty Gen. 147.

Wisconsin medical examining board does not deny due process by both i investigat-
ing and adjudicating charge of professronai misconduct. Withrow v. Larkin, 421 US
35. - i . )

448, 03 License or. certlflcate required to practice;
use of titles; civil immunity; practice of Christian Sci-
ence. (1). LICENSE REQUIRED TO PRACTICE. No person may prac-
tice. medicine and surgery; or podiatry, or attempt to do so or make
arepresentation as authorized ‘to do so, without a license granted
by the board.: :

S(1m)’ CERTIFICATE REQUIRED TO PRACTICE . No person. may
practice respiratory care, or attempt to do so or make a representa-
tion as authorized to do so, without a certificate as a resprratory
care practitioner granted by the board.

(2) EXCEPTIONS Nothing in this chapter shall be construed
either to prohibit, or to require.a license or certificate under this
chapter for.any of the following:

‘(@) Any-person lawfully practicing within the scope of a
license, permit, registration, certificate or:certification granted to
practice -professional or - practical nursing or ‘nurse-midwifery
under-ch. 441, to practice chiropractic under ch. 446, to practice
dentistry or dental hygiene under ch. 447, to practice optometry
under ch. 449, to practice acupuncture under ch. 451 or under any
other statutory provision, or-as otherwise provided by statute.

{(b) The performance of official duties by a physician of any of
the armed services or federal health services of the United-States.

~(c) The activities of a medical student, podiatry student, respir-
atory care student or physician assistant student required for such

MEDICAL PRACTICES 448.03
student’s education and training; or. the activities of a medical
school graduate required for training as required in s. 448.05 (2).

(d) Actual consultation or demonstration by licensed physi-
cians or podiatrists or certified respiratory care practitioners of
other states or countries with licensed physicians or podiatrists or
certified respiratory care practitioners of this state.

“(e) Any person providing patient services as directed, super-
vised and inspected by a physician or podiatrist who has the power
to direct, decide and oversee the implementation of the patient ser-
vices rendered.

(g) Ritual circumcision by a rabbi.

(h) The graturtous domestic administration of family reme-
dies. _

(1) Any person furnishing medical assistance or first aid at the
scene of an emergency.

(i) Any person assisting a respiratory care practitioner in prac-
tice under the direct, immediate, on—premises supervision of the
respiratory care practitioner.

(3) Useor 1ITLES. (a) No person not possessing the degree of
doctor of medicine may use or assume the title “doctor of medi-
cine” or append to the person’s name the letters “M.D.”.

(b) No person not possessing the degree of doctor of osteopa-
thy may useor assume the title “doctor of osteopathy” or append
to the-person’s name the letters “D.O.”.

(c) No person not a podiatrist may designate himself or herself
as a podiatrist or use or assume the title “doctor of surgical chirop-
ody” or “doctorof podiatry” or “doctor of podiatric medicine” or
append to the person’s name the words or letters “doctor”, “Dr.”,
“D.S.C.”, “D.PM.” or “foot-doctor” or “foot specialist” or any
other title, letters or designation which represents or may tend to

- represent the person as a podiatrist.

(e) No person may designate himself or herself as a “physician
assistant” or use ‘or- assume the title “physician assistant” or
append to the person’s name the words or letters “physician-assist-
ant” or “P.A.” or any other titles, letters or designation which rep-
resents or may tend to represent the person as a physician assistant
unless certified as a physician assistant by the board.

(f) No personnot an occupational therapist may designate him-
self or herself as an occupational therapist, claim to render occu-
pational therapy services or use the abbreviation “O.T.” or
“O.T.R.” after the person’s name. This paragraph does not apply
to:

1."Any person employed as an occupational therapist by a fed-
eral agency, as defined under's. 59.071 (3) (a), if the person pro-
vides occupational therapy solely under the direction or control of
the federal agency by which he or she is employed.

2. Any person pursuing a supervised course of study, includ-
ing internship, leading to-a degtee or certificate in occupational
therapy under an accredited or approved educational program, if
the person is designated by a title whrch clearly indicates his or her
status as a student or trainee.

3. Any person performing occupatronal therapy services in
this state under a limited permit, as provided under s. 448.04 (1)
(h), if at lgasf one of the fgllowma npplrps

" a The person is licensed or certified as an occupational thera-
pist under the law of another state which has licensure or certifica-
tion requirements that are determined by the board to be at least
as stringent as the requirements of thrs chapter.

-b. The:person meets the requirements for certification as an
occupational therapist, registered; established by the American
occupational therapy certification board.

(2) No-person not an occupational -therapy assistant may
describe himself or herself as an occupatronal therapy assistant or
claim torender occupational therapy services as an occupational
therapy assistant or use the abbreviation “O.T.A.” or “C.O.T.A.”
after the person’s name. This paragraph does not apply to:
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1. Any person-employed as an occupational therapy assistant
by afederal agency, as defined under s. 59.071 (3) (a), if the person
provides occupational therapy solely under the direction or con-
trol of the federal agency by which he or ‘she is employed.

2. Any person pursumg a supervised course of study leading
to a degree or certificate in occupational therapy as51stantsh1p
under an approved educational program, if the person is desig-
nated by a title which clearly indicates his or her status as a student
or trainee.

3. Any person perfoxmmg occupational thexapy services in
this state under a limited permit, as provided under s. 448.04 (1)
(h), if at least one of the following applies:

" a. The person is licensed or certified as an occupatlonal ther-
apy assistant under the law of another state which has licensure or
certification requirements that are determined by the board to be
at least as stringent as the requirements of this ¢hapter.

b.. The person meets.the requirements for certification as a
certified occupational therapy assistant, estabhshed by the Ameri-
can occupational therapy certification board.

- (4) ‘DeRNITION. “In this séction, “the scene of an'emergency”
means areas not within‘the confines of a hospital or other institu-
tion which has hospital facilities or the office of a person licensed,
certified or holding a limited permit under this chapter.

(5) CIVIL’ LIABILITY; CERTAIN -MEDICAL PROCEDURES: AND
REPORTS. (a) No person licensed or certified under this chapter
shall be liable for any civil damages resulting from such person’ ’s
refusal to perform sterilization procedures or to remove or.aid in
the removal of a human embryo or fetus:from a person if such
refusal is based on religious or.moral precepts.

.*(b). No physician shall be liable for any civil damages for elther'

of the following:

1. Reporting in good faith to the depaxtment of transportation
under s. 146.82(3)-a patient’s name and other information rele-
vant to a physical or mental condition of the patient which in the
physician’s Judgment impairs the patient’s ability to exercise rea-
sonable and ordinary control over a motor vehicle.

-.2, In good faith, not reporting to the department of transporta-
tion under s. 146.82 (3) a patient’s name and other informationrel-
evant to a physical-or mental condition of the patlent which in the
physxclan s judgment does not impair the patient’s ability to exer-
cise reasonable and ordinary contrel over a motor vehicle..

/(6) PRACTICE.OF CHRISTIAN SCIENCE. No law of this state regu-
latmg the practice of medicine and surgery may be construed to
interfere with the practice of Christian Science. A person who
elects Christian Science treatment in lieu of medical or surgical
treatment for the cure of disease may not be compelled to submit
to medical or surgical treatment. .

History: 1975 ¢, 383, 421; 1977 c. 164; 1979 ¢. 317; 19852.29; 1987 a. 40, 399;
1989 a. 31, 229; 1991 2 23; 1993 a 105, 107, 490

Restrictions on business corporations providing medical, legal and dental services
discussed. .75 Atty. Gen. 200 (1986) - -

"448.04 Classes of license; certificate of licensure.
(1) CLASSES OF LICENSE. (a) License to practice medicine and
surgery. A person holding a license to practice medicine and sur-
gery may practice as defined in s. 448.01 (9).

(b) Temporary license to practwe medicine and surgery. 1. An
applicant’ for license to practlce medicine and surgery who has
passed an examination satisfactory to the board, or whoisa gradu-
ate of 4 medical school in this . state, and who ‘more than 30 days
prior to the date set by the board for the holding of its next.exami-
nation has complied with all the requirements of 8. 448:05 (2) and
(7) may, at the discretion of the board, be granted a temporary
license to practice medicine and surgery. Such témporary license
shall expire 60 days after the next examination for license is given
or on the date following the examination on.which the board
grants or denies such applicant a license, whichever occurs first;
but the temporary license shall automatically .expire on the first
day the board begins its examination of applicants after granting
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such license, unless its holder submits to examination on such
date. The board may require an applicant for temporary licensure
under this subdivision to appear before a member of the-board for
an interview and oral examination. A temporary license shall be
gxanted under this subsection only once to the same person.

2. An applicant who is a graduate of a foreign medical school
and who, because of noteworthy professional attainment, is
invited to serve on the academic staff of a'medical school in this
state as a visiting professor, may be granted a temporary license
to practice medicine and surgery if the applicant does not have an
arrest or conviction record, sub]ect to ss.- 111.321, 111.322 and
111.335.. Such license:shall remain in force only while the holder
is serving full-time on the academic staff of a medical school, and
the holder’s entire practice is limited to the duties of the-academic
position. Such license shall expire 2 years after its date of granting
and may be renewed at the discretion of the board. The board may
require an applicant for licensure under this subdivision to appear
before a member of the board for an interview.

. 3. The board may grant a temporary license to practice medi-
cine and sur gery fora penod not to exceed 90 days to a nonresident
physician who is serving.on a full-time or temporary. basis in a
camp or other recreational facility, or to a physician temporarily
maintaining the practice of another physician. In either case, the
applicant for such temporary license must satisfy the board that
the applicant is needed in the area in which the applicant wishes
to.serve and that the applicant holds a license granted upon written
examination in another licensing jurisdiction of the United States
or.Canada; The board may renew such temporary license for addi-
tional periods of 90 days each but may not renew such license
more than 3 consecutive times. The board may require an appli-
cant for such temporary. license to appear before a member of the
board for interview.

(c) -Temporary educattonal permzt to pmcttce medicine and
surgery. Application for a temporary educational permit to prac-
tice medicine and surgery may be made to the board by a person
who meets the requirements of's. 448.05 (2).. Such permit may be
issued for a period not to'exceed one year and may be renewed
annually for not more than 4 years. Such pemut shall entitle the
holder: to. take postgraduate educational training in-a facility
approved by the board. The holder of such permit may; under the
direction of a person licensed to practice medicine and surgery in
this state, perform services requisite.to the training authorized by
this section. Acting’ under such direction, the holder of such per-
mit shall also have the right to prescribe drugs other than narcotics
and to sign any certificates, reports or other papers for the use of
public-authorities which are quuued of or permitted to pexsons
licensed o practice medicine and surgery. The holder of such per-
mit shall confine trammg and practlce to the facility in which the
holder is taking the training. ‘The purpose of this paragraph is
solely to provide opportunitiés in this state for thé postgraduate
education of certain persons having training in medicine and sur-
gery satisfactory to the boeard, without comphance with the licen-
sure quuuements of this chapter. “Nothing in this paragraph
changes in any respect the requirements for licensure to practice
medicine and surgery in this state. The violation of this paragraph
by the holder of such-permit shall constitute cause for the revoca-
tion of the permiit. - All holders of'such permits shall be subject to
such provisions of this chapter as:the board; by rule, determines
are appropriate and to any penalties applicable to those with a tem-
porary .or regular license to practice medicine and. surgery.. The
board may require an applicant for licensure under this paragraph
to appear before a member of the boa:d for an mtexv1ew and oral
examination.

(d): License to practzce podzatry A person holdmg a'license
to practice podiatry may.practice as defined by s: 448.01 (8). The
board: may, by -rule, provide for various classes of temporary
licenses-to practice podiatry.

(). Certificate as physician assistant. The board shall cemfy
as a physician assistant an individual who meets the requirements




Electronically scanned images of the published statutes.

3889 93-94 Wis. Stats.

for certification under s. 448.05 (5). The board may, by rule, pro-
vide for various classes of temporary certificates to ptacﬂce as
physician assistants.

() Certification to practice or assist in the practice of occupa-
tional therapy. 1. A person who is certified to practice occupa-
tionial therapy may practice occupational therapy.

2. A person who is certified to practice as an occupational
therapy assistant may assist in the practice of occupational ther-
apy. : . ‘

3. The board may waive the requirements under s: 448.05
(5m) (a) or (b) and, upon payment of a reciprocal certificate fee
under's. 440.05 (2), certify as an occupatxonal therapist or occupa-

tional therapy. assistant:

a. Any person who presents proof of current licensure or certi-
fication as an occupational therapist or occupational therapy
assistant in ‘another state or territory of the United-States which
requires standards for licensure or certification considered by the
board to be equivalent to the requnements for certification in this
state.

. b Any person. who presents proof of certification by the
American occupational therapy certification board, if the medical
examining board determines that the requuements for the certifi-
cation are equivalent to the xequnements under s, 448.05.(5m) (a)
or (b).

(h) Limited permit to practice or assist in the, pmctzce of occu-
pational therapy. Theboard may, upon application, issue a permit
for a limited period of time designated by the board to any of the
followmg :

* 1. A person who presents evidence satlsfactory to the board
of havmg met the requuements under s. 448.05 (5m) (a), to prac-
tice occupational therapy in association with an occupatxonal ther-
apist.

2.. A person who presents evidence satlsfactory to the board
of havmg met the requirements under s. 448.05 (5m) (b) to assist
in the practice of occupational therapy under the supervision of an
occupatlonal therapist.

(@) Certificate asrespiratory care pmctzttoner The board may
certify as a respiratory care practitioner any individual who meets
the qualifications for certification under s. 448.05 (5r) and passes
the examination required under s. 448.05 (6). The board may, by
rule, -provide for a temporary certificate to practice respiratory
care to be granted to any individual who meets the requirements
of 5. 448.05 (5r) but has not passed the examination required by
5. 448.05 (6) Temporary certificates may.be issued for a period
not to exceed one year and may not be renewed.

(2) CERTIFICATE OF LICENSURE. Each license granted by the
board shall be attested by a certificate of licensure.

(3) DupLICATE. : Any-person holding a license or certificate
granted under this chapter; which is lost, stolen or destroyed, may
apply to'the board for-a duplicate thereof. Such application shall
be made in such manner as the board may. designate and shail be
accompanied by an affidavit setting out the circumstances of loss.
The board shall then issue a:duplicate beanng on its face the word

“duplicate’:

History: 1975 c. 383, 421; 1979 ¢. 162 5. 38 (10); 1979 ¢. 337;1981 ¢. 380; 1981
¢.3915.211; 1985 2. 290;. 19872, 399;1989a.31,229; 1991 a 39 180; 19932, 105,
107.

" Discussion of circumstances under which physical therapist may practice thhout
a refenal under (1) (e). 75 Atty. Gen. 217 (1986).

448 05 Qualification for llcensure or certmcatlon,
examinations; application. (1) GENERAL REQUIREMENTS. To
be qualified for the grant of any license or certificate by the board,
an applicant must;

(a) Subject to ss. 111.321, 111.322 and 111.335, not have an
arrest.or conviction record. . -

(b) Meet the specific requirements as set out in this section for
that class of license or certificate for which applying.
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(c) - Achieve a passing grade.in the examinations required in
this section.

(d) Be found qualified by three—fourths of the members of the
board, except that-an applicant for a temporary license under s.
448.04 (1) (b)1.and 3. and (d) must be found qualified by 2 mem-
bers of the board.

(2) LICENSETO PRACIICE MEDICINE AND SURGERY An applicant
for any class'of license to practice medicine and surgery must sup-
ply evidence satisfactory to the board that the applicant is a gradu-
ate of and possesses a diploma from a medical or osteopathic col-
lege approved by the board and has completed postgraduate
training of 12 months in a facility approved by the board. If an
applicant is a graduate of a foreign medical school which has not
been approved by the board, and if such applicant has had post-
graduate training in this country in a 12-month program approved
by the board or has had other professional experience which the
board deems has given the applicant the education and training
substantially equivalent, and if such applicant has passed the
examinations given by the educational council for foreign medi-
cal gtaduates or its successors, the board may make such addi-
tional inquiry including a personal interview as satisfies it that the
applicant has had such education and training. If a majority of the
board is 50 satisfied, the apphcant may then be admitted to exami-
nation for alicense to practice medicine and surgery. If an appli-

cant is a graduate of a foreign medical school not approved by the
board, and such foreign medical school requires either social ser-
vice orinternship or both of its graduates, and if such applicant has
not completed such requirements but has completed a 12-month
supervised clinical training program under the direction of a medi-
cal school approved by the board and has complied with all other
requirements of this subsection. for graduates of foreign medical
schools not approved by the board, the applicant may then be
admltted to examination for a license to practice medicine and sur-
gery.

(3) LICENSE TO PRACTICE PODIATRY. An applicant for any class
of license to practice podiatry must supply evidence satisfactory
to the board that the applicant is a graduate.of and possesses a
diploma conferring the degree of doctor of podiatric medicine, or
equivalent degree as determined by the board, from a school of
podiatric medicine and surgery.approyed by the board.

(5) CERTIFICATE AS A PHYSICIAN ASSISTANT. (a) The board shall
promulgate rules-establishing ceitification standards and practice
standards for physician assistants and shall certify petrsons under
those rules.. The board may not grant a certificate as a physician
assistant to an applicant unless the applicant submits evidence sat-
isfactoryto ‘the board of all of the following:

1, That the applicant is certified to assist primary care physi-
cians by the national commlssmn on’ certlflcatlon of physician
assxstants

2. That the apphcant has satlsfactonly completed aphysician
assistant training program that is certified under par. (b).

+(b) The board shall promulgate rules;estabhshmg certification
standards for physician assistant training programs and shall cer-
tlfy programs under those rules.

@) 'In promulgatmg rules under pars. (a) and (b), the board
shall recognlze the objective under s. 448.20 (4).

)’ Nothmg in this subsection shall be construed as requiring
certification under this subsectlon of othex persons who assist
physicians. :

(5m) CERTIFICATE TO PRACTICE OCCUPATIONAL THERAPY. (@)
An applicant for certification as an occupational therapist shall
submit evidence to the board that he or she has done any of the fol-
lowing:

1. Successfully completed the academxc requu ements and
supervised internship of an educational program in occupational
therapy recognized by the board and-accredited by the committee
on allied health education and accreditation of the American med-
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ical association and the American occupational therapy associa-
tion.

2. Received certification as an occupational therapist by the
American occupational therapy certification board.

(b) -An applicant for certification as an occupational therapy
assistant shall submit evidence to the examining board that he or
she has done any of the following:

1. - Successfully .completed the. academic -and- supervised
internship requirements of an.educational program in occupa-
tional therapy or other requirements recognized by the board and
approved by the American occupational therapy association. .

2. Received ceitification as an occupational therapy assistant
by the American occupational therapy certification board.

(5r) CERTIFICATE: AS RESPIRATORY CARE PRACTITIONER. An
applicant for a certificate or a temporary certificate to practice
respiratory ‘care shall submit evidence satisfactory to the board
that the applicant is a graduate of'a school with a course of instruc-
tion intespiratorycare approved by the joint review committee for
respiratory therapy educatron of the Amerrcan medrcal associa-
tron

(6) EXAMINATIONS (a) The board shall examine each appli-
cant it find$ elrgrble under this ‘section in such subject matters as
the board deems applicable to the class of license or certificate
which the applicant seeks to have granted. Examinations may be
both written and oral: In lieu of its own examinations,in whole

‘orin’ part, the board may make such use as it deems appropriate

of examinations prepared administered, and scored by national
examining ‘agencies, -or by other-licensing ;urrsdrctlons of the
United States or Canada. The board shall specrfy passing grades
for any and all examinations required.

*(b) The board may require an applicant who fails to appear for
or'to complete the required examinations to reapply for licensure
or certification before being admitted to subsequent exarmna-
tions.

(¢) An applicant who fails to achieve a passing grade in the
required examinations may request reexamination; and may be
reexamined not more than twice at not less than 4~month inter-
vals, and shall pay a reexamination fee for-€ach such reexamina-
tion. An applicant who fails to achieve a passing grade on the 2nd
such reexamination may not be-admitted to further examination
until the applicant reapplies for-licensure or certification and also
presents to the board evidence of further professional training or
education as the board may deem appropriate.

(7) ArpLicATION -Application for any class of license or certrf—
icate shall be made as a verified statement in such form and at such
time and place as the board may designate; and shall be accompa-
nied: by. satisfactory evidence- setting out the. qualifications
imposed. by this:section, Application for any class of license to
practice medicine and surgery also shall be accompanied by a ver-
ified statement that the applicant is familiar with the state health
laws and the rules of the departmerit of health and socral services

as related to communicable diseases.
" History: 1975 ¢'383,'421; 1979 c. 221; 1981 ¢. 380; 1981 ¢ '391s.211; 19872
399:.1989 2 229; 1991 a. 180; 1993 2. 105, 107. .

448.06 License, .. certrﬂcate or limited permit
granted, denied. (1) GRANT OF LICENSE, CERTIFICATE OR LiM-
ITED PERMIT. If three—fourths of the members of the board find that
an applicant who has passed the required examinations or who
applies under s. 448.04 (1) (h) is qualified, the board shall so notify
the applicant and shall grant the lrcense, certificate or lrmrted per-
mit.

(1m) GRANT OF LIMITED LICENSE OR CERTIFICATE. If the board
finds, based upon considerations of public health-and safety, that
the applicant has not demonstrated adequate education, training
or performance on examinations or in past practice, if any, to qual-
ify for full licensure or certification under sub: (1), the board may
grant the applicant -a limited lrcensc or certrfrcate and -shall ‘so
notify the applicant. [
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(2) :DENIAL OF LICENSE OR CERTIFICATE The board may deny
an application for any class of license or certificate and refuse to
grant such license or certificate on the basis of unprofessional con-
duct on the part of the applicant, failure to possess the education
and training requrred for that class of license or certificate for
which application is made, or failure to achieve a passing grade in
the required examinations.

Hrswry 1975c 383, 421; 1985 a. 340; 1987 a 399

448.065 Permanent Ircense for certam professors.
A person who possesses a temporary license under s. 448.04 (1)
(b)2. and who has practiced under such license for 4 or more years
may apply for a license to practice medicine and surgery under s.
448.04 (1) (a). If the applicant achieves a passing grade in the
examination for a license to practice medicine and surgery and
three~fourths of the board find that the applicant is qualified, not-
withstanding s. 448.05 (1) (b) and (2), the board may grant the
license. The board may limit the license and, notwithstanding s.
448.02 (3) (e), may continue such limits indefinitely or may
remove the limits when it is satisfied that the reasons for the limits
no longer exist, except that the board shall remove any limitations
on the geographical areas of this state in which the physician may
practrce and any limitations on the persons with whom the physi-
cian may associate, after a perrod of 5 years of continuous medical

practice within this state by the physician.
Hrstory 1977c 329; 1981 c. 135; 1985 a. 29 ss. 2238z, 3202 (45)

448.07 Regrstratron (1) REGISTRATION (a) Every per-
son licensed or certified under this chapter shall register on or
before November 1 of each odd—numbered year following issu-
ance of the license or certificate with the board in such manner as
the board shall designate and upon forms the board shall provide.
The secretary of the board, on or before October 1 of each odd-
numbered year, shall mail or cause to be mailed to every person
required to register a registration form. The board shall furnish to
each person registered under this section a certificate of registra-
tion, and the ‘person shall display the registration certificate con-
spicuously in the office at all times. No person may exercise the
rights or privileges conferred by any license or certificate granted
by the board unless.currently registered as requrred under this sub-
section;-

(b) The board shall maintain the register required by s. 440.035
(4), which shall be divided according to the activity for which the
registrant is licensed or certified. The board shall make copies
available for purchase at cost. '

©) Every registration made as provided in this section shall be
presumptive evidence in all courts and other places that the person
named therein is legally registered for the period covered by such
registration, and shall be deemed to fulfill any statutory require-
ment for renewal of license or certificate.

(d) No registration may be permitted by the secretary of the
board inthe case of any:physician, occupational therapist or occu-
pational therapy assistant who has failed to meet the requirements
of s, 448.13 or any person whose license, certificate or limited pet-
mit, has been suspended or revoked and the registration of any
such person shall be deemed automatically annulled upon receipt
by the secretary of the board of a verified report of such suspen-
sion or revocation, subject to the licensee’s or permittee’s right of
appeal. - A person whose license, certificate or limited permit has
been suspended or revoked and subsequently restored shall be
registered by the board upon tendering a verified report of such
restoration of the license, certificate or limited permit, together
with an application for registration and the registration fee.

:(2) Fegs. :The. fees for examination and licenses' granted .or
renewed under this chapter-are specified in ss. 440:05 and 440.08.

History: 1975 ¢. 383,421; 1977 ¢.29,131,418; 1979 ¢ 162; 1987 a, 27, 264, 399;
1991 a. 39

448 075 Podiatrists; malpractice liability insurance.
(1) Every licensed podiatrist shall annually submit to the board
evidence satisfactory to-the board of one of the following:
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(a)- That'the podiatrist has in effect malpractice liability insur-
ance coverage in the amount of at least $1,000,000 per occurrence
and $1,000,000 for all occurrenceés in one year.

“(b) Thatthe podiatrist’s principal place of practice is not in this
state; that the podiatrist will not be engaged in the practice of podi-
atry in this state for more than 240 hours during the followmg 12
moriths; that the podiatrist has in effect malpractice liability insur-
ance coverage that covers services provided by the podiatrist to

patients in this state; if the podiatrist is required under the laws of

the staté in which the board determines that his or her principal
place of practice is located to have in effect a minimum amount
of malpractice liability insurance coverage, that the podiatrist has
in effect at least that minimum amount of malpractice liability
- insurance coverage; and, if the podiatrist is not required under the
laws of the state in which the board determines that his or her prin-
cipal ‘place of practice is Tocated to have in effect a minimum
amount of malpractice liability insurance coverage; that the podi-
atrist has in effect at least the minimum amount of malpr actice lia-
bility insurance coverage that the board determines is necessary
to protect the public. For purposes of this paragraph, a podiatrist’s
principal place of practice is not in this state if the board deter-
mines that, during the followrng 12 months, any of the following
applies: ..
1. More than 50% of the podratust s pr'actrce will be per‘-
formed outside this:state.

2. More than 50% of the income from the. podratrrst s practrce

will be derived from outside this state.
- 3. More than 50% of the podiatrist’s patients will be treated
by the podiatrist outside this state.

'(2) The board may suspend; revoke or refuse to issue or renew
the license of a podiatrist who fails to procure or to submit proof
of the malpractice liability insurance coverage required under sub.

N :
( l)-listory: 1985a 340;1989a.152 '

448.08 Fee splitting; separate billing required, part-
nerships “and corporations; contract exceptions.
(1) FeESPLITTING. Except as otherwise provided in this section,
no-person licensed or certified under this-chapter may- give or
receive, directly or indirectly, to or from any person, firm or cor-
poration any fee, commission, rebate or other form of compensa-
tionor anything of value for sending, referring or otherwise induc-
ing a person to communicate with a licensee in a professional
capacity, or for any professional services not actually rendered
petsonally or at his or her direction.

(2) SEPARATE BILLING REQUIRED Any | person hcensed under
this chapter who' renders any medical or surgrcal service or assist-
ance whatever, or gives any medrcal ‘surgical or any ‘similar
advice or assistance whatever to any patient, physician or corpora-
tion, or to any other institution or organization of any kind, includ-
inga hosprtal for which a charge is made to such patient receiving
such service, advice or assistance, shall; except as authorized by
Title 18 or Title 19 of the federal social security act, render an indi-
vidual statement or account of the charges therefor drrectly to such
patient, distinct and separate from any statement or account by any
physician or other person, who has. rendered or who may render
any medical, surglcal or any similar service whatever, or who has
grven ormay give any medical, surgical or similar advice or assist-
ance to such patient, physician, corporation, or to any other insti-
tution or organization of any kind, including a hospital.

(3) BILLING FOR TESTS PERFORMED BY THE STATE LABORATORY
OF HYGIENE. A person other than a state or local government
agency who charges a patient, other person or 3rd party payer for
services performed by the state laboratory of Thygiene shall iden-
tify the actual amount charged by the state laboratory of hygrene
and shall restrict charges for those services to that amount. -

" (4) 'PROFESSIONAL PARTNERSHIPS AND CORPORATIONS PERMIT-
TED. Notwithstanding any other provision in this section, it is law-
ful for-2 or more physicians or 2 or more podiatrists, who have
entered into a bona fide partnership for the practice of medicine
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or podiattry, to render a single bill for such services in the name of
such partnership; and it also is lawful for a service corporation to
render a single bill for services in the name of the corporation; pro-
vided that each individual physician or podiatrist that renders
billed services and each individual licensed, registered or certified
under ch. 449, 450, 455 or 457 that renders billed services is indi-
vidually identified as having rendered such services.

(5) CONTRACT EXCEPTIONS; TERMS Notwithstanding any other
provision in this section, when a hospital and its medical staff or
a medical education and research organization and its' medical
staff consider that it is in the public interest, a physician may con-
tract with the. hospital ororganijzation as an employe or to provide
consultation services for attending physrcrans as provided in this
subsection.

_(a) Contracts under this subsection shall:

. 1. Require the physician to be a member of or acceptable to
and subject to the approval of the medical staff of the hosprtal or
medical -ediication and research organization.

2. Permit the physrcran to exercise professional judgment
without supervision or interference by the hospital or medical
education and research organization.

3. Establish the remuneration of the physician.

(b) If agreeable tothe contractrng parties, the hospital or medi-
cal education and research organization may charge the patient for
services rendered by the physician, but the statement to the patient
shall indicate that the services of the physician, who shall be des-
ignated by name, are included in the departmental charges

(¢c) No hosprtal or medrcal education and research o ganization
may limit staff membership to physicians employed under this
subsection.

(d) The responsibility of physrcran to patient, particularly with
respect to professional liability, shall not be altered by any
employment contract under this subsection.

(6) DeriNITIONS. As used in this section:

(a) “Hosprtal” means an institution provrdrng 24-hour contin-
uous service to patients confined therein which is primarily
engaged in providing facilities for diagnostic and therapeutic ser-
vices for the surgical and medical diagnosis, treatment and care,
of injured or sick persons, by or under the supervrsron ofa profes-
sional staff of physicians and surgeons, and which is not prrmarrly
a place of rest for the aged, drug addicts or alcoholics, or a nursing
home. Such hospitals may charge patients directly for the services
of their employe nurses, nonphysician anesthetists, physical ther-
apists and medical assistants other than physicians.or dentists, and
may engage ona salary basis interns and residents who are partrcr-
pating in‘an accredited training program under the supervision of
the medical staff, and persons with a temporary educational certif-
icate issued under s. 448.04 (1) (c). ‘

(b) “Medical education and research orgamzatlon means a
medrcal education and medical research organization operatrrrg

on a nonprofit basis.

History: 1975 c. 383, 421; 1977 ¢. 29; 1993 a. 107, 473

Medical professional setvice corporation may bill patient for services by both phy-
sician and physrcal theraprst if billing separates charges 71 Atty. Gen.. 108

-448.09 Penaltles, appeal. (1) PENALTIES Anyone vio-
13_{19_0 . 448,08 (3) may be f fined not more than $250. Anyone vio-

latrng any other provision of this chapter may be fined not more
than $10,000 or imprisoned not more than 9 months or both.

“(2) APPEAL Any person aggrieved by any action taken under
this chapter by the board, its officers or its agents may apply for
judicial review as provided in ch. 227, and shall file notice of such
appeal with the secretary of the board within 30 days. No court
of this state may enter an ex parte stay of any action taken by the
board under this chapter.

History: 1975 ¢ 383; 1977 c. 29.

448.10 ‘Previous. practice. (1) OsTEOPATHY. Sections
448.02 (1), 448.03 (1) and (3), 448.04 and 448.05 shall not be
construed to abrogate the existing rights, privileges and immuni-
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ties of any person licensed to practice osteopathy and surgery, or
osteopathy, who does not hold license to practice medicine and
surgery. :

(2) PopiatRY. Any person lawfully practicing podiatry in this
state under- a certificate of registration granted under s. 448.13,
1973 stats., may continue to so practice until one yedr after June
15, 1976, and may apply for and be granted a license to practice
podiatry without further examination and without payment of an
additional fee, provided thatsuch application is made to the board
within one year after June 15, 1976.

(4) MASSAGE AND HYDROTHERAPY. - Any person who, on July
11, 1953, was practicing massage and hydrotherapy in this state
under a certificate of registration issued pursuant to s. 147.185,
1951 stats., as it existed prior to July 11, 1953, or who had applied
for a certificate of registration in massage and hydrotherapy
before said date, shall have the right to continue to so practice
under such certificate, and the term “massage and hydrotherapy”
shall be deemed to include the use of galvanic generator, dia-
thermy, infrared ray and ultraviolet light for massage purposes.
Nothing contained in this subsection shall limit the existing
authority of the board to revoke such certificate for cause, and in
addition, the board may require the holder of such certificate to
demonstrate by examination fitness to use the instrumentalities
enumerated in this subsection. A lack of such fitness shall consti-
tute cause for revocation of such certificate. No such certificate
holder shall treat a specific disease except on the advice of a
licensed physician.

(5) MIDWIFERY. Any person who, on May 7, 1953, was prac-
ticing midwifery in this state under a certificate of registration
issued by the examining board may continue to so practice under
such’ certificate but subject to the provisions of ch. 150, 1951
stats., as in effect prior to such date and subject to the other provi-

sions of this chapter.
History; 1975 c. 383, 421; 1981 ¢ 390; 1985 a. 135; 1993 a 107

. 448.11 . Injunction. If it appears upon complaint to the
board by any person or if it is known to the board that any person
is violating this chapter, or rules adopted by the board under this
chapter, the board or the attorney general may investigate and
may, in addition to any other remedies, bring action in the name
and on behalf of the state against any such person to enjoin such
person from such violation. The attorney general shall represent
the board in all proceedings. ,

History: 1975 ¢. 383

448.12 Malpractice. Anyone practicing medicine, sur-
gery, osteopathy, or any other form or system of treating the sick
without having a license or a certificate of registration shall be lia-
ble to the penalties and Habilities for malpractice; and ignorance
shall not lessen such liability for failing to perform or for negli-
gently or unskillfully pérforming or attempting to perform any
duty assumed, and which is ordinarily performed by authorized
practitioners.

History: 1975¢. 383, 421

" 448.13 Biennial training requirement. (1) Each phy-
sician shall, in each 2nd year at the time of application for a certifi-
cate of registration under s. 448.07, submit proof of attendance at

and completion of continuing education programs or courses of

study approved for at least 30 hours of credit by the board within
the 2 calendar years preceding the calendar year for which the reg-
istration is effective. The board may waive this requirement if it
finds. that exceptional circumstances such as prolonged illness,
disability or-other similar circumstances have prevented a physi-
¢ian from meeting the requirement,

(2) Each occupational therapist or occupational therapy
assistant shall, in each 2nd year at the time of application for a cer-
tificate of registration under s. 448.07, submit proof of completion
of continuing education requirements promulgated by rule by the
board. - B :

History: 1977 c. 131, 418; 1987 a.399.
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448.20 Council on physician assistants; duties.
(1) RECOMMEND CERTIFICATION AND PRACTICE STANDARDS.
Within 3 months after the selection of all its initial members, the
council on physician assistants shall develop and recommend to
the examining board certification and practice standards for phy-
sician assistants. In developing the standards, the council shall
consider the following factors: an individual’s training, wherever
given; experience, however acquired, including experience
obtained in a hospital, a physician’s office, the armed services or
the federal health service of the United States, or their equivalent
as found by the examining board; and education, including that
offered by a medical school and the technical college system
board. C

(2) ADVISE BOARD OF REGENTS. The council shall advise and
cooperate with the board of regents of the university of Wisconsin
system in establishing an educational program for physician
assistants on the undergraduate level. The council shall suggest
criteria. for .admission requirements, program goals and objec-
tives, curriculum requirements, and criteria for credit for past edu-
cational experience or training in health fields.

(3) ApvisE BOARD. The council shall advise the board on:

(a) Revising physician assistant certification and practice stan-
dards and on matters pertaining to the education, training and cer-
tification of physician assistants.

(b) Developing criteria for physician assistant training pro-
gram approval, giving consideration to and encouraging utiliza-
tion of equivalency and proficiency testing and other mechanisms
whereby full credit is given to trainees for past education and
experience in health fields.

(4) ADHERE TO PROGRAM OBJECTIVES ' In formulating stan-
dards under this section, the council shall recognize that an objec-
tive of this program is to increase the existing pool of health per-

sonnel.
History: 1975 c. 383; 1993 a 105, 399, 491.

448.21 Physician assistants. (1) PROHIBITED PRAC-
TICES. “No physician assistant may perform patient services, .
except routine screening, in:

- (a) The practice of dentistry or dental hygiene within the mean-
ing of ch. 447.

(b) The practice of optometry within the meaning of ch. 449.

(¢) The practice of chiropractic within the meaning of ch. 446.

(d) The practice of podiatry within the meaning of s. 448.01
(3).

(e) The practice of acupuncture within the meaning of ch. 451.
(2) EmpPLOYE STATUS. No physician assistant may be self-
employed. The employer of a physician assistant shall assume
legal tesponsibility for any patient care undertaken by the physi-
cian assistant during the employment. . The employer of a physi-
cian assistant, if other than a licensed physician, shall provide for
and:not interfere with.supervision of the physician assistant by a
licensed physician. , ,

History: 1975 ¢. 383, 421; 1983 a. 524; 1989 a. 31; 1993 a 105,

448.30 Information on alternate modes of treat-
ment. Any physician who treats a patient shall inform the patient
about the availability of all alternate, viable medical modes of
treatment and about the benefits and risks of these treatments. The
physician’s duty to inform the patient under this section does not
require disclosure of:

(1) Information beyond what a reasonably well—qualified
physician in a similar medical classification would know.

" (2) Detailed technical information ‘that in all probability a
patient would not understand.

(3) Risks apparent or known to the patient.

(4) .Extremely remote possibilities that might falsely or detri-
mentally alarm the patient, L '

- (5) Information in emergencies where failure to provide treat-
ment would be mote harmful to the patient than treatment.
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(6) Information in cases where the patient is incapable of con-
senting.

History: 1981 c. 375. .

A one to three in 100 chance of a condition’s existence is not an “extremely remote
possrbrhty under sub. (4) where very serious consequences could result if the condi-
tion were present.'Martin v. Richards, 176 W (2d) 339, 500 NW (2d) 176 (Ct. App
1993).

A doctor’s non—negligent failure to diagnose a condition does not relieve the doc-
tor’s duty to advise of alternative modes of treatment that antrcrpate the possibility
that the condition will develop. In this section, “treatments” includes diagnostic pro-
cedures. Martin v Richards, 176 W (2d) 339, 500 NW (2d) 176 (Ct. App. 1993)

The doctrine of informed consent is limited to apprising the patient of risks that
inhere to proposed treatments.. It does not impose a duty to apprise a patient of any
knowledge the doctor may have regarding the condition of the patient or of all possi-
ble méthods of diagnosis. McGeshick v Choucair 9 F (3d) 1229 (1993).

448. 4O Rules. (1) The board may promulgate rules to
carry out the purposes of this chapter.

(2) The board shall promulgate ail of the followrng rules

{a) Implementing s. 448.30.

(b) - Establishing standards for acceptable examination per-
formance by an applicant for certification as an occupational ther-
apist or occupational therapy assistant.

(c) Establishing continuing education requirements for certifi-
cate renewal for an occupational therapist or occupational therapy
assistant under s. 44813 (2).

(d) Establishing standards of practice for occupational therapy,
including criteria for referral.

(e) Establishing the criteria for the substitution of uncompen-
sated hours of professional assistance volunteered to the depart-
ment of health and social setvices for some or all of the hours of
continuing education credits required under s. 448.13 for physi-
cians specializing in psychiatry. The eligible substitution hours
shall involve professional evaluation of community programs for
the certification and recertification of community mental health
programs, as defined in s. 51.01 (3n), by the department of health

and social services..
History: 1975 ¢ 383; 1981 c. 375; 1987 a. 399; 1993 a 445

SUBCHAPTER I

'PHYSICAL THERAPISTS AFFILIATED CREDENTIALING
BOARD -

448.50 Definitions. In this subchapter:

(1) “Affiliated credentialing board”” means the physical thera-
pists affiliated credentialing board.

(2) “Licensee” means a person who is licensed under this sub-
chapter.

(3) “Physical therapist” means an individual who has been
graduated from a school of physical therapy and holds a license
to practice physical therapy granted by the affiliated credentialing
board:

(4) “Physrcal therapy” means that branch or system of treating
the sick which is limited to therapeutic exercises with or without
assistive devices, and physical measures including heat and cold,
air, water, light, sound, electricity and massage; and physical test-
ing and evaluation.. The use of roentgen rays and radium for any
purpose, and the use of electricity for surgical purposes including

cauterization, are not part of physrcal therapy
History: 1993 a. 107

448, 51 License required. Except as provided in s.
448 52, no person may practice physical therapy or designate him-
self or herself as a physical therapist or use or assume the title
“physical- therapist” or “physiotherapist” or “physical thetapy
technician” -or append-to thé person’s name the letters “P.T.”,
“PT.T.”or “R.PT.” or any other title, letters or designation which
represents or may tend to represent the person as a physical thera-
pist unless the person is licensed under this subchapter.

. History: 1993a.107.>
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448.52 Applicability. This subchapter does not require a
license under this subchapter for any of the following:

(1) Any person lawfully practicing within the scope of a
license, permit, registration or certification granted by thrs state or
the federal government.

(2) Any person assisting a physical therapist in practice under
the direct, on—-premises supervision of the physical therapist.

(3) Aphysical therapist assistant assisting a physical therapist
in practice under the general supervision of the physical therapist.
In this subsection, “‘physical therapist assistant” means an individ-
ual who has graduated from a physical therapist assistant associate.
degree program approved by the American physical therapy asso-
ciation. The affiliated credentialing board shall promulgate rules
defining “general supervision” for purposes of this subsection.

(4) A physical therapy student practicing physical therapy
within the scope of the student’s education or training.

(5) A physical therapist who is licensed to practice physical
therapy in another state or country and is provrdrng a consultation
or demonstration with a physical therapist who is licensed under

this subchapter.
History: 1993 a. 107 ss. 51, 52, 59

448 53 Licensure of physical therapists. (1) The
affiliated credentialing board shall grant a license as a physical
therapist to a person who does all of the following:

(a) Submits an application for the license to the department on
a form provided by the department.

(b) Paysthe fee specified in s. 440.05 (1).

(c) Subjecttoss. 111.321, 111.322 and 111.335, submits evi-
dence satisfactory to the affiliated credentialing board that the
applicant does not -have an arrest or conviction record.

(d) Submits evidence satisfactory to the affiliated credential-
ing board that the applicant is a graduate of a school of physical
therapy approved by the affiliated credentialing board, unless the
affiliated credentralrng board waives this requirement under sub.
3).

(e) Passes an examrnatron under s. 448.54.

(2) The affiliated credentialing board may promulgate rules
providing -for ‘various classes of temporary licenses to practrce
physical therapy.”

(3) The affiliated credentialing board may waive the require-
ment under sub. (1) (d) for an applicant who establishes, to the sat-
isfaction of the affiliated credentialing board, all of the following:

(a) That he or she is a graduate of a physical therapy school.

(b) That he or she is licensed as a physical therapist by another
licensing jurisdiction in the United States.

(c) That the jurisdiction in which he or she is licensed required
the licensee to be a graduate of a school approved by the licensing

jurisdiction or of a school that the licensing jurisdiction evaluated

for education equivalency.

(d) That he or she has actively practiced physrcal therapy,
under the license issued by the other licensing jurisdiction in the
United States, for at least3 years immediately preceding the date
of his or her application: -

History: 1993 a '107.

448.5
board shall conduét or arrange for examrnatrons for physrcal ther-
apist licensure at least semiannually and at times and places deter-
mined by the affiliated credentialing board.

“(2) ‘Except as provided in sub. (3), examinations shall consist
of ‘written or oral tests, o both, requiring applicants to demon-
strate' minimum competency in subjects substantially related to
the practice of physical therapy.

(3) The. affiliated credentialing board may not require an
applicant to take an oral examination or an examination to test pro-
ficiency in the English language for the sole reason that the appli-
cant was educated at a physical therapy school that is not in the
United States if the applicant establishes, to the satisfaction of the

Evam: lnaﬁnr}_

(=2t L]

l"\ The affiliated credenti

reaenuann,




Electronically scanned images of the published statutes.

448.54  MEDICAL PRACTICES
affiliated credentialing board, that he or she satisfies the require-
ments under s. 448.53 (3).

. History: 1993 a. 107.

448.55 Issuance of license; expiration and renewal.
(1) The department shall issue a certificate of licensure to each
person who is licensed under this subchapter.

(2) The renewal dates for licenses granted under this sub-
chapter, other than temporary licenses granted under rules pro-
mulgated under s. 448.53 (2), are specified under s. 440.08 (2) (a).
Renewal applications shall be submitted to the department on a
form provided by the department and shall include the renewal fee
specified in s. 440.08 (2) (a).

History: 1993 a. 107.

-:448.56 Practice requirements. (1) WRITTEN REFERRAL
Except as provided in this subsection and s. 448.52, a person may
practice physical therapy only upon the written referral of a physi-
cian, chiropractor, dentist or podiatrist. Written referral is not
required if a physical therapist provides servicesin schools to chil-
dren with exceptional educational needs pursuant to rules promul-
gated by the department of public instruction; ptovides services
as part of a home health care agency; provxdes services to.a patient
ina nuxsmg home pursuant to the patient’s plan of care; provxdes
services related to athletic activities, conditioning or injury pre-
vention; or provides services to an individual for a previously
diagnosed medical condition after informing the individual’s phy-
sician, chiropractor, dentist or podiatrist who made the diagnosis.
The affiliated credentialing board may promulgate rules estab-
lishing:‘additional services that are excepted from the written
referral requirements of this subsection.

(2) FeE SPLITTING. No licensee may give or receive, directly
or. indirectly, to. or from any other person any fee, commission,
rebate ‘or other form of compensation or-anything of value for
sending, referring or.otherwise inducing a person to communicate
with a licensee in a professional capacity, or for-any professional
services not actually rendered personally by the licensee or at the
licensee’s direction.

(3) BILLING BY PROFESSIONAL - PARINERSHIPS AND CORPORA-
TIONS... If 2 or mofe physical therapists have entered into a bona

fide partnership or have formed a service corporation for the prac--

tice of physical therapy, the partnership or corporatlon may not
render .a single bill for physical therapy services provided in the

name of the partnershxp or corporation unless each physical thera-

pist who provided services that are identified on the bill is identi-
fied on the bill as having ren_deied those se1v1ces '
History: 19932, 107 ss. 54, 59 .

- 448.57. Dlsc1plmary proceedmgs -and actlons
(1) Subject to the rules promulgated under s. 440.03 (1), the affil-
iated credentialing board may make investigations and conduct
hearings to determine whether a violation of this subchapter or
any;rule promulgated under this subchapter has occurred,

. (2). Subject to the rules promulgated under's. 440.03 (1), the
affiliated credentialing board may reprimand a licensee:or ‘may
deny, limit, suspend or revoke a license granted under this sub-
chapter if it finds that the applicant or licensee has done any of the
followmg

@ Made a material misstatement in an apphcation for a license
or for xenewal of a license.

b Subject to ss. 111,321, 111.322 and 111.335, been con- .

victed of .an offense the circumstances of which substantlally
" relate. to.the practice of physical therapy.

{c) Advemsed in a manner that is false, deceptive or mlslead-
ing,

- (d) Advertised, practlced or attempted to pxactice under anoth-
er’sname. . .

(e)Subject to ss: 111 321, 111 322 and 111.34, practxced phys-
ical therapy while the applicant’s or licensee'’s ability to practice
was-impaired by alcohol or-other drugs.
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(f) Engaged in unprofessional or unethical conduct.

(g) Engaged in conduct while practicing physical therapy
which evidences a lack of knowledge or ability to apply profes-
sional principles or skills.

(h) Violated this subchapter or any rule promulgated under this

subchapter.
History: 1993 27107,
'448.58 Injunctive relief. If the affiliated credentialing

board has reason to believe that any person is violating this sub-

chapter or-any rule promulgated under this subchapter, the affili-

ated credentialing board, the department, the attorney general or

the district attorney of the proper county may investigate and may,

in.addition to any other remedies, bring an action in the name and

on behalf of this state to enjoin the person from the violation.
History: 1993 a. 107.

448.59 Penalties. Any person who violates this sub-
chaptér or any rule promulgated under this subchapter may be
fined not more than $10,000 or imprisoned for not more than 9

months or both.
History: 1993 a. 107.

SUBCHAPTER IV
' DIETITIANS AFFILIATED CREDENTIALING BOARD

448.70 Definitions. In this subchapter:

(1) “Affiliated credentialing board” means the dietitians affil-
iated credentialing board.

(1m) “Certified dietitian” means an individual who is certi-
fied as a dietitian under this subchapter.

“(2) “Dietetics” means the integration and application of prin-
ciples of nutritional science, biochemistry, food science, physxol-
ogy, food systems management, behavioral science and social sci-
ence in order to achieve or maintain the health of an individual or
group of individuals. “Dietetics” includes assessing the nutri-
tional needs of an individual or group of individuals and determin-
ing available resources and constraints in meeting those nutri-
tional needs; establishing priorities, goals and objectives that meet
those nutritional needs and are consistent with available resources
and constraints; providing nutrition counseling; or developing,
implementing and managing nutritional care systems.

(3) “Dietitian” means an individual who practices dietetics.

NOTE: This section is created eff. 7-1-95 by 1993 Wis. Act 443.
Hlstory 19932443,

:448.72 . Applicability. (1) This subchapter does not do
any of the following:

(a) Require a cettificate undcr th1s subchapter for any of the
following:

“1.: A'person who is lawfully practicing within the scope of a
hcense permit or certificate of certification or registration granted
under:chs. 441, 446 to0.451 or 456, or who is lawfully practicing
in-any other health care profession that is regulated by state law.

‘2. ‘A:person to ' whom a pxactice or ptocedure is delegated by
apersonunder'subd. 1, = it

3. A person pursuing a sunervxsed course of study, including
1ntemsh1ps, leading to a deg:ee or certificate in dietetics from an
accredited educational - program or an' ¢ducational program
approved by the affiliated credentialing board.

4. A dietetic technician or assistant who is working v undet the
supervision of a cértified dietitian. .

5. A dietitian who is servmg in the U.S. armed forces, as
defined in's. 40.02 (57m), orin the commissioned corps ¢ of the fed-
eral public health service or is employed by the U.S. veterans
administration, and who is engaged in the practice of dietetics as
part of that service or employment, -

6. A person who markets or distributes food, food materials
or dietary or food supplements, who explains the use, benefits or
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preparation of food, food materials or dietary or food supple-
ments, who furnishes nutritional information on food, food mate-
rials or dietary. or food supplements, or who disseminates nutri-
tional inf'ormation or literature, if the person does not use the title
“dietitian”. or.“certified dietitian” and the person complles with
applicable federal state and local laws.

(b) Prohibit a dietetic student described in par. (a) 3. from using
the title “dietitian student” or any other title, letters or designation
that clearly.indicates his or her status-as.a student or trainee.

(c) Prohibit an individual described in par. (a) 5. from-using the
title “dietitian” or any letters or designation that represents or may
tend to represent the individual as a dietitian, if the title; letters.or
designation is used only in the course of the mdiVidual’s service
or employment,

(d) Prohibit an individual who is iegistered asa dletitian with
the commission-on-diétetic registration of the American dietetic
association from using the title “dietitian” or “registered dieti-
tian”.

(e) Px ohibit an md1v1dua1 who is registered as adietetic techni-
cian with the commission on dle,teuc registration of the American
dietetic association from using the title “dietetic technician” or
“dietetic technician registered”.. .

(f) Prohibit an mdiVidual ftom usmg the t1tle “dietitian
“licensed dietitian” or “certified dietitian” if the person is licensed
orcertified as a dietitian under the laws of another state which has
licensure or certification requirements that the affiliated creden-
tialing board determines to be substantially equivalent to the
requirements under s. 448.78.

(2) This subchapter does not apply after June 30, 1999.

NOTE: This section is created eff. 7-1-95 by 1993 Wis. Act 443,
History: 1993 a. 443

448.74 Duties of affiliated credentialing board. The

affiliated credentialing board shall promulgate rules that do all of

the following:

(1) Establish criteria for the approval of educational programs
and training under s. 448.78 (3) and (4).

(2) Establish a code of ethics to govern the professional con-
duct of certified dietitians.

NOTE: This section is created eff. 7-1-95 by 1993 Wis. Act 443.
History: 1993 a. 443,

448.76 Use of titles. Except as provided in s. 448.72 (1)
(a) 5. and (b) to (f), a person who is not a certified dietitian may
not designate himself or herself as a dietitian, claim to provide die-
tetic services or use any title or initials that represent or may tend
to represent the person as certified or licensed as a dietitian or as
certified or licensed in a nutrition-related field.

NOTE: This section is created eff. 7-1-95 by 1993 Wis. Act 443.
History: 1993 a. 443

448.78 Certification of dietitians. The affiliated creden-
tialing board shall grant a certificate as a dietitian to an individual
who does all of the following:

(1) Submits an application for the certificate to the department

on a form provided by the department.

{2) Pays the fee specified in s. 440.05 (1)

(3) Submits evidence satisfactory to the affiliated credential-
ing board that he or she has done any of the following:

(a) Received a bachelor’s, master’s or doctoral degree in
human nutrition, nutrition education, food and nutrition, dietetics
or food systems management from a program at a college or uni-
versity that is regionally accredited, as determined by the affili-
ated credentialing board, and that is located in a state or territory
of the United States.

(b) Received a bachelor’s, master’s or doctoral degree in
human nutrition, nutrition education, food and nutrition, dietetics
or food systems management from a program at a college or uni-
versity that is not located in a state or territory of the United States

MEDICAL PRACTICES 448.86

if the affiliated credentialing board determines that the program is
substantially equivalent to a program under par. (a).

(¢)’ Received a degree from or otherwise successfully com-
pleted a program in human nutrition, nutrition education, food and
nutrition, dietetics or food systems management that is approved
by the affiliated credentialing board.

4) Submits evidence satisfactory to the affiliated credential-
ing board that he or she has completed at least 900 hours of dietet-
ics piactice inany state or territory of the United States under the
superv1s1on of any of the following:

‘(@) A certified dietitian.

(b) An‘individual who is registered as a dietitian with the com-
mission on dietetic reglstration of the American dietetic associa-
tion.

¢y An individual who 1éceived a doctoral degree in human
nutrition, nutntlon education, food and nutrition, dietetics or food
systems management from any of the following:

1. A program at a college or university that is regionally

accredited, as determined by the affiliated credentialing board,
and that is located in a state or territory of the United States.

2, A progiam at a college or university that is not located in
4'State or tefritory of the United States if the affiliated credential-
ing board determines that the program is substantially equivalent
to a program under subd. 1.

(5) Passes the registratlon examination for dietitians estab-
lished by the commission on dietetic registration of the American
dietetic association, or passes an equivalent examination
approved by the affiliated credentialing board, and held under s.
448.84, to determine fitness to practice dietetics.

NOTE: This section is created eff. 7-1-95 by 1993 Wis. Act 443,
History: 1993 a. 443

448.80 Temporary certificate. Upon application and
payment of the fee specified in s. 440.05 (6), the affiliated creden-
tialing board may grant a temporary dietitian certificate to an indi-
vidual who satisfies the requirements under's. 448.78 (1) to (4) and
has submitted an application to take the next available examina-
tion under s. 448.84. A temporary certificate granted under this
section is valid for a period designated by the affiliated credential-
ing board, not to exceed 9 months, and may be renewed once by
the affiliated credentialing board.

NOTE: This section is created eff. 7-1-95 by 1993 Wis. Act 443.
History: 1993 a. 443

448.82 Reciprocal certificate. Upon application and
payment of the fee specified in s. 440.05 (2), the affiliated creden-
tialing board shall grant a dietitian certificate to an individual who
holds a similar certificate or license in another state or territory of
the United States if the affiliated credentialing board determines
that the requirements for receiving the certificate in the other state
ot territory are substantially equivalent to the requirements under

s. 448.78.
NOTE: This section is created eff. 7-1-95 by 1993 Wis. Act 443,
History: 1993 a. 443

448.84 Examinations. (1) The affiliated credentialing
board shall conduct or arrange for examinations for dietitian certi-
fication at least semiannually and at times and places determined
by the affiliated credentialing board, and shall provide public
notice of each examination at least 90 days before the date of the
examination.

(2) Examinations held under sub. (1) shall consist of written
or oral tests, or both, requiring applicants to demonstrate mini-
mum competency in subjects substantially related to the practice
of dietetics.

NOTE: This section is created eff. 7-1-95 by 1993 Wis. Act 443.
History: 1993 a. 443

448.86 Issuance of certificate; expiration and
renewal. (1) The department shall issue a certificate to each
individual who is certified under this chapter.
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(2) The renewal dates for certificates granted under this sub-
chapter, other than temporary certificates granted under s. 448.80,
are specified under s. 440.08 (2) (a). Renewal applications shall
be submitted to the department on a form provided by the depart-
ment and shall include the renewal fee specified in s. 440.08 (2)

a
( %IOTE This section is created eff. 7-1-95 by 1993 Wis. Act 443,
Histoxy 1993a 443,

- 448. 90 Dlsclplmary proceedmgs and actions.
(1) Subject to the rules promulgated under s. 440.03 (1), the affil-
iated credentialing board may make investigations and conduct
hearings to.determine whether a violation of this subchapter or
any rule promulgated under this subchapter has occurred.

(2) Subject to the rules promulgated under s. 440.03 (1), the
affiliated credentialing board may reprimand a certified dietitian
or deny, limit, . suspend or revoke a certificate granted under this
subchapter if it finds that the applicant or cemfled dietitian has
done any of the following:

(@ Made a material misstatement i inan apphcatlon fot a certifi-
cate ‘or for.renewal ofa certlflcate o

(b) Subject to ss. 111. 321, 111 322 and 111.335, been con-
victed of an offense the. circumstances of which substantially
relate to the practice of dletetlcs L
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(c) Advertised in a manner that is false, deceptive or mislead-
ing.

(d) Advertised, px acticed or attempted to pr actice under anoth-
er’s name.

(e) ‘Subject toss.' 111, 321 111322 and 111.34, practiced die-
tetics while his or her ablhty to pxactlce was impaired by alcohol
or other drugs.

- (f) Engagedin unprofess1onal or unethlcal conduct in violation
of the:code of ethics established in the rules promulgated under s.
448.74 (2).. .

(g) Engaged in conduct whﬂe pract1c1ng dietetics which evi-
dences a lack of knowledge or ab111ty to apply professxonal princi-
ples or:skills. -~

(h) Violated this subchapter or any rule pxomulgated under this

subchapter. . - .
NOTE: This section is created eff, 7-1-95 by 1993 Wis. Act 443,
History: 1993 2 443, . .

448.94 Penalties. Any person who violates this sub-
chapter or any rule promulgated under this subchapter may be
fined not more than $1,000 or imprisoned for not more than 6
monthis orboth.

NOTE: This section is created eff. 7-1-95 by 1993 Wis. Act 443,
History 1993 -a. 443 .
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