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CHAPTER 605

LOCAL GOVERNMENT PROPERTY INSURANCE FUND

60501 Definitions. 605.23' Adjustment of losses:,
60502 Kinds of property insured 605.24 Recovery of losses from other parties
60503 Coverage to be provided 605 30 Inadequacyy of fund .
60509 Restrictions on private insurance. 605 35 Loan to general fund,
60511 Manner of participation in property fund .

Cross-refere nce: See definitions in ss . 600.03 and 628 02. any insurance on any property of the unit or for which the unit may
NOTE : Chap. 117, laws of 1973 , which created this chapter of the statutes, be legally liable if'sueh insurance is available under this chapter,contained notes explaining the revision„ See the 1973 session law volume

: unles s it is approved by the commissioner as necessary or' unless
605.01 Definitions. In this chapter, unless the context it is insurance on personal property which the unit by resolution

requires otherwise: filed with. the commissioner has decided to insure in insurance
(1) "Local governmental unit" means any local governmental companies authorized to do business in this state .

1975 1979o ai ; o z2iassociation, author9ty, board, commission,. department, indepen- Hi story : 1973 c 117 ;

dent : agency, institution, office, society or other body, including
any city, county, town or village board or common council, school
or library board, or, board of control of a cooperative educational
service agency.

(2) "Property fund" means the local government property
insurance fund. .

Histo ry : 1973 c 117, 333 ; 1979 c. 221 ; 1985 a 335 .

605.02 Kinds of property insured. Any local govern-
mental unit may insure in the property fund its property or prop-
etty for which it may be liable in 'the -event of damage or destiuc-
tion. Property insured under this section by a local governmental
unit may not also be insured in any other manner unless the man-
ager certifies that additional insurance is necessary, or unless the
local governmental unit by resolution ; a certified copy of which
is filed with the manager, decides #o insure specified personal
property with insurers authorized to do business in this state . .

Histo ry : 1973 a 117 ; 1979 c 221

605 .03 Coverage to be provided . (1) GENERAL. (a)
Mandatory coverage The property fund shall provide protection
against fire and extended coverage perils . The coverage shall be
at least as favorable as that customarily providedd by policies
approved by the commissioner for the use of private insurers in
insuring comparable property.

(b) Optional coverage . . The fund may also provide additional
protection against other named perils or may provide protection
on an all-risk basis, on such terms as the manager prescribes .

(c) Valuation basis . . The fund may provide coverage on any
appropriate valuation basis including actual cash value and
replacement cost, and may cover loss from the lack of use of or
reduction in the income from property caused by perils insured
against .

(d) Term of'policy The manager may prescribe the time peri-
ods for which coverage is to be provided .

(e) Documents The manager shall prepare policies and sup-
plementary documents for the use of the fund in providing the cov-
erage under pans . (a) and (b), but no such documents may be used
by the fund ifthe commissioner would not approve them for the
use of'piivate insurers .

(2) COINSURANCE The manager may prescribe by rule the per-
centages of value or cost for which coverage may be provided . .

(3) DEDUCTIBLES The manager may prescribe by rule that
small losses in any one occurrence shall not be paid . .

Histo ry : 1973 c . 117 .

605.09 Restrictions on private insurance . After a
lawful vote of the local governmental unit to insure under this
chapter, no such unit may pay out any money to any private insurer
nor incur any indebtedness against the unit to a private insurer for

60J .23 Adjustment of losses . (1) PAYMENT FOR LOSSES
The manager shall determine within a reasonable time any loss on
insured property owned by a local governmental unit or for which
the unit is liable and promptly certify the amount to the department
of'administration, which shall issue a warrant on the property fund
payable to the treasurer of the local governmental unit for the
amount of the loss less any applicable amounts under s . 605 .03 (2)
or (3) .

(2) APPRAISAL I N CASE OF DISAGREEMENT. If there is disagree-
ment between the manager and the local governmental unit as to
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605.21 Manner of participation in property fund .
(1) PLACING INSURANCE The pr operty fund shall insure p roperty
described in s. 605 02 after receipt from the clerk of the local gov-
einmental unit of a certified copy of the resolution authori zing
insurance in the property fund . The clerk shall report to the man-
agereach policy then in force upon such property, stating the piop-
erty covered by the policy and the dates of ' issue and of expiration,
the amounts and ratess of insurance : and the premiums .. Property
already insu r ed shall become insured by the property fund as
existing policies expire or are canceled Thereafter the insurance
on all property described in s 605 . 02 shall be provided . . Premiums
shall be certified by the manager to the clerk of the appropr i ate
unit

(2) PREMIUM PAYMENT Upon receipt of certif ication of pre-
miumdue, the premium shall be paid into the state treasury for the
benefit of the property fund, within 60 days after the date of certifi-
cation or the effective date of the policy, whichever , is the later
Premiums for property insured effective at a later , datee shall be
paid within 60 days after the effective date of each addition .. The
amount of a premium in default shall be a special charge against
the local governing unit, and be included in the next certification
of state taxes and charged and collected as other special charges
are collected, with interest from the due date at a r ate set by the
commissioner by rule or, in the absence of 'a rule, at twice the most
common. prime rate charged by major banks in this state ..

(3) WITHDRAWAL FROM THE PROPERTY FUND Any local gov-
ernmentalunit may terminate its insurance in the property fundby
a majority vote, and upon certifying such action to the manager the
insurance in force in the fund shall terminate upon expiration of
the policy unless the unit specifies an earlier date for termination . .
In case of' removal or sale of property, the board may terminate the
insurance on that property without terminating its entire insurance
in the property fund :

(4) INSURANCE OF PERSONAL PROPERTY, All personal property
of the local governing unit is insured and premiums therefor must
u2 paid under ,his Sv ..̂t'.O,n̂ except to the extent th at covet-age is
excluded by resolution under s .. 605.. 02 . .

History : 1973 c 117, 333 ; 1979 c 102, 221 ..
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the amount of the loss or damage to property covered by the pi-op- (3) RIGHT OVER AGAINST THIRD PERSONS The property fund
eity fund, the amount shall be determined by appraisal, upon the may name other persons as additional persons protected under s .
demand of the local governmental unit.. The manager and the 605 ..02 ; but unless it does so the fund shall have any right of'recov-
claimantshall each select a competent and disinterested appraiser ery by subrogation or otherwise against such persons that a private
and notify the other of'the selection within 20 days of'the demand .d insurer would have and shall not lose such right because the gov-
If'either party fails to select an appraiser within the allottedd time, ernmental uniCprotected has after commencement of the coverage
the other party may request a court of record. to appoint an waived any right of recovery it would otherwise have had, or has
appraiser. The appraisers shall first select a competent andd disin- thereafterr contracted to assume the risk that general law would
terested umpire. If they do not agree on one within 15 days, then have placed elsewhere,
either party may request a judge of a court of'record in the county Hi s tory: 19'73 c 117 ; 1979 c 102 s 236 (15)
in which the property is located to select a competent and disinter- ••
ested umpire and the ,judge shall do so promptly. The appraisers 605 .30 Inadequacy of fund. If'the property fund does not
shall then appraise the loss and damage, stating separately the have sufficient assets to pay claims that are due, the department
actual cash value or other applicable basis of valuation and the loss of administration shall issue a warrant as a transfer from the gen-
ordamage to each item . If'they fail to agree they shall submit their eral fund to the property fund sufficient to pay the losses and the
differencess to the umpire.. An itemized award in writingg of'any 2 state, treasurer' shall payy thee wazrant . The property fund shall
of the 3 when filed with the manager shall determine the amount thereafter repay the general fund and the department of adminis-
of the insured value and of loss or damage . . Each appraiser shall tration shall : issue warrants f'or' such transfer as soon as there are
be paid by the party selecting thatt appraiser and other expenses of assets in the property fund ..
appraisal and of'the umpire shall be paid by the parties equally . History : i973 c iii

(3) CONSIDERAT IONS IN ASCERTAINING LOSS The basic crite- 665 .35 Loan to general fund. On or, before June 30,
rion forr ascertaining the amount of any loss to property under this 1992, the property fund shall make a loan of $10,000,000 to the
chapter is actual cash value, unless the property is insured for general fund . Interest shall accrue on the principal balance at the
replacement cost.. Obsolescence and plans for demolition ate far- average rate earned by the state on its deposits in public deposito-
tors to be considered in determining actual cash value, and ties during the period of'the loan . The general fund shall repay the
replacement cost shall not be paid if there are plans for demolition loan in 5 annual instalments of $2,000,000 principal plus accrued
of the property interest, beginning on or before June 30, 1995 . .
History: 1973 c 1 17 ; 1 979 c .102, 221 . Hi s tory: 1991 a 269; 1991' a . 269 s . 11 17g supplement ; 1993 a. 16 .

NOTE : Section 605.35 was partially vetoed by theGoverno r in 1991 Wiscon -
605 .24 `Recovery of losses from other parties. sin Act 269, sec. lll7g, publis h ed April30, 1992 : The s upplement to 1991 Wi s-

('I ) SUIT ' BY ATTORNEY GENERAL Upon the request of the man- cousin Act 269s . 1117g , publis hed October 19 , 1992 , shows s . 60535 without th e

ager, the attorney general may proceed in the courts of any,juris- partial veto marki
ngs. The s upplement contains this prefatory note :

In an Opinion dated October 6 , Y992 ( OAG 26-92), AttorneyGeneral Jam es
diction to recover' from any responsible party other than an insured E . Doyle concluded thatth e Governo r's partial veto of SECTION 11178 of
or any person using or` dealing with the property in the course of Enrolled 1991 Senate ; Bill ass, which became 1991 Wisconsin act 269, "did not
the >s result in a complete and workable law" and "therefore, was invalid :'person employment for the insured, for any loss or damage Acting in its policy-board capacity under, section 13.90 ( 1) of' th e s tatutes, the
to any property covered by insurance under' this chapter . Any Joint Committee on Legislative Organization directed the Legislative Reference
recovery less expenses shall be paid into the property fund, but i f Bureau to publish thi s supplement to 1991 Wisc onsin Act 269, s howing SEC-
the amount recovered less expenses exceeds that paid out by the TION 1117g of th e actas contained in Enrolled 1991, Senate Bill 483 and without

the markings indicating a pa r tial v eto by Governor, Tommy G . . Thompson~
fund, the difference shall be p a id to the insured, The Governor's partial veto of section 11178 of 1991 Wisconsin Act 269 did not

(2) COLLECTION OF REINSURANCE,. The manager' shall collect result in a complete and workable law, The partial veto, therefore, was invalid
reinsurance due and pay the amount collected into the property Because the Governor's approva l was not necessary fox the bill to become law, the

invalidity of the partial veto results ins . 605 .35 being enforced as passed by the
legis- lature 80 Atty. Gen 327 ;
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