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SUBCHAPTER
TAXATION OF INDIVIDUALS AND FIDUCIARIES
_71.01  Definitions. In this éhapter in regard to natural per-

sons and fiduciaries, except fiduciaries of nuclear decomm1551on-
ing trust or reserve funds:

(1) “Adjusted gross income”, when not preceded by the word .

“federal”, means Wisconsin adjusted gross income, unless other-
wise defined or the context plainly requires otherwise.

(2) “Entertainer” means a nonresident natural person who, for
consideration, furnishes amusement, entertainment or public
speaking services, or performs in one or more sporting events in
this state and includes both employes and independent contrac-
tors

(3) . “Federal net operating loss” of persons other than corpora-
tions means net operating loss as determined by the taxpayer
under the internal revenue code, or if redetermined by the depart-
ment, as determined by the department under such code or as may
be determined on final appeal therefrom.
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(4) “Federal taxable income” and “federal adjusted gross
income” of natural persons and fiduciaries mean taxable income
or adjusted gross income as determined under the internal revenue
code or, if redetermined by the department, as determined by the
department under the internal revenue code or as may be deter-
mined on final appeal therefrom. .

(5) “Fiduciary”, “income” and “person” and all other terms
not otherwise defined, have the same meaning as in the internal
revenue code unless otherwise defined or the context xequues
otherwise.

(5m) “Head of household” has the meaning given in section
2 (b) and (c) of the internal revenue code, except that “head of
household” includes surviving spouse, as defined in section 2 (a)
of the internal revenue code.

(6) (b) Fortaxable years that end after July 1, 1988, and before
December 31, 1988, for natural persons and fiduciaries, except
fiduciaries of nuclear decommissioning trust or reserve funds,

“internal revenue code” means the federal internal revenue code
as amended to December 31, 1986, and as amended by PL.
100-203, PL. 100-647, PL 101-140, PL. 101239 and PL.
101-508 and as indirectly affected by P.L. 99-514, P.L. 100-203,
PL. 100-647,PL. 101-73, PL. 101-140, PL. 101-239 and PL.
101-508. Amendments to the internal revenue code enacted after
December 31, 1986, do not apply to this paragraph for taxable
years that end after July 1, 1988, and before December 31, 1988,
except that changes to the internal revenue code made by PL.
100203, PL. 100-647, PL. 101-140, PL. 101-239 and PL
101-508 and changes that indirectly affect the federal internal
revenue code made by PL. 100-203, PL. 100-647, PL. 101-73,
P.L. 101-140, P.L. 101-239 and P.L. 101-508 apply for Wiscon-
sin purposes at the same time as for federal purposes.

(c) For taxable years that begin after December 31, 1987, and
before January 1, 1989, for natural persons and fiduciaries, except
fiduciaries of nuclear decommissioning trust or reserve funds,
“internal revenue code” means the federal internal revenue code
as amended to December 31, 1987, and as amended by PL.
100-647, PL. 101-73, PL. 101-140, PL. 101-239 and PL.
101-508 and as indirectly affected by PL. 99-514, PL. 100-203,
PL. 100647, PL. 101-73, PL. 101-140, PL. 101-239 and PL..
101-508. Amendments to the federal internal revenue code
enacted after December 31, 1987, do not apply to this paragraph
with respect to taxable years beginning after December 31, 1987,
and before January 1, 1989, except that changes to the internal
revenue code made by PL. 100-647, PL. 101-73, PL. 101140,
PL. 101-239 and PL. 101-508 and changes that indirectly affect
the federal internal revenue code made by PL. 100-647, P.L.
101-73, PL. 101-140, PL. 101-239 and PL. 101-508 apply for
Wisconsin purposes at the same time as for federal purposes.

(d) For taxable years that begin after December 31, 1988, and
before January 1, 1990, for natural persons and fiduciaries, except
fiduciaries of nuclear decommissioning trust or reserve funds,

“internal revenue code” means the federal internal revenue code
as amended to December 31, 1988, and as amended by PL.
101-73, PL. 101-140, PL. 101194, PL.101-239, PL. 101280,
PL. 101-508, 102-227 and P.L.. 103—66 and as indirectly affected

by PL. 99-514, PL. 100-203, PL. 100-647, PL. 101-73, PL.
101-140, PL. 101-179, PL. 101-239, PL. 101-280, PL
101-508, P.L. 102-227 and PL. 103-66. Amendments to the fed-
eral internal revenue code enacted after December 31, 1988, do
not apply to this paragraph with respect to taxable years beginning
after December31,'1988, and before January 1, 1990, except that
changes to the intérnal fevenue code made by P.L. 101-73, PL.
101=140, ‘PL: 101-194, PL. 101-239, PL. 101-280, PL.
101-508, PL. 102-227 and PL. 103266 and changes that indi-
rectly affect the federal internal revenue code made by PL.
101-73,PL. 101<140,PL. 101-179, PL. 101-239, PL. 1017280,
P.L. 101-508, P.L.. 102-227 and P.L.-103-66 apply for Wisconsin
purposes at the same time as-for federal purposes.

(e) For taxable years that begin after December 31, 1989, and
before January 1, 1991, for natural persons and fiduciaries, except
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fiduciaries of nuclear decommissioning trust or reserve funds,
“internal revenue code” means the federal internal revenue code
as amended to December 31, 1989, and as amended by PL.
101-280, PL. 101-508, PL. 102-227 and PL. 103-66 and as
indirectly affected by PL. 99-514, PL. 100-203, P.L. 100-647,

* PL. 101-73, PL. 101=140, PL. 101-179, P.L. 101-239, PL.

101-280, PL. 101-508, PL. 102-227 and PL. 103-66. Themtex-
nal revenue code applies for Wisconsin purposes at the same time
as for federal purposes. Amendments to the federal internal reve-
nue code enacted after December 31, 1989, do not apply to this
paragraph with respect to taxable years beginning after December
31, 1989, and before January 1, 1991, except that changes to.the
internal revenue code made by PL. 101-280, P.L. 101-508, PL.
102-227 and PL. 103-66 and changes that indirectly affect the
federal internal revenue code made by PL. 101-280, PL.
101-508, PL. 102-227 and PL. 10366 apply for Wisconsin pur-
poses at the same time as for federal purposes.

(f) For taxable years that begin after December 31, 1990, and
before January 1, 1992, for natural persons and fiduciaries, except
fiduciaries of nuclear decommissioning trust or reserve funds,
“internal revenue code” means the federal internal revenue code
as amended to December 31, 1990, and as amended by PL.
102-90, PL. 102-227, PL. 102-486 and PL. 103-66 and as indi-
rectly affected by PL. 99-514, PL. 100203, PL. 100-647, P.L.
101-73,PL. 101-140,PL. 101-179,PL. 101-239, PLL. 101-280,
PL. 101-508, PL. 102-90, PL. 102-227, PL. 102-486 and P.L.
103-66. - The internal revenue code applies for Wisconsin pur-
poses at the same time as for federal purposes. Amendments to
the federal internal revenue code enacted aftér December 31,
1990, do not apply to this paragraph with respect to taxable years
beginning after December 31, 1990, and before January 1, 1992,
except that changes to the internal revenue code made by PL.
102-90, PL. 102-227,P.L. 102486 and P.L. 103-66 and changes
that indirectly affect the federal internal revenue code made by
PL. 10290, PL. 102227, PL. 102486 and P.L. 103-66 apply
for Wisconsin purposes at the same time as for federal purposes.

(g) For taxable years that begin after December 31, 1991, and
before January 1, 1993, for natural persons and fiduciaries, except
fiduciaries of nuclear decommissioning trust or reserve funds,
“internal revenue code” means the federal internal revenue code
as amended to December 31, 1991, excluding sections 103, 104
and 110 of PL. 102-227, and as amended by PL. 102318, PL.
102-486 and PL.. 103-66, excluding sections 13101 (a) and (c) 1,
13171 and 13174 of PL. 103-66, and as indirectly affected by PL..
99-514, PL. 100-203; PL.-100-647, PL. 101-73, PL. 101-140,
PL. 101-179, PL. 101-239, PL. 101-280, PL. 101-508, PL.
102-90, PL. 102-227, excluding sections 103, 104 and 110 of
PL. 102-227, PL. 102-318, PL. 102486 and PL. 103-66,
excluding sections 13101 (a) and (c)'1,"13171 and 13174 of PL.
103-66. The internal revenue code applies for Wisconsin pur-
poses at the same time as for federal purposes. . Amendments to
the federal internal revenue code enacted after December 31,
1991, do not apply to this paragraph with respect to taxable years
beginning after December 31, 1991, and before January 1, 1993,
except that changes to the internal revenue code made by PL.
102-318, PL. 102-486 and P.L. 103-66 and changes that indi-
rectly affect the provisions applicable to this subchapter made by
PL. 102-318, P.L. 102-486 and P.L. 103-66 apply for Wisconsin
purposes at the same time as for federal purposes.

(h) For taxable years that begin after December 31, 1992, and
before January 1, 1994, for natural persons and fiduciaries, except
fiduciaries of nuclear decommissioning trust or reserve funds,
“internal revenué code” means the federal internal revenue code
as amended to December 31, 1992, excluding sections 103, 104
and 110 of PL.. 102-227, and as amended by P.L. 103-66, exclud-
ing sections 13101 (a) and (¢) 1, 13113, 13150, 13171, 13174 and
13203 of PL. 103-66, and as indirectly affected by P.L. 99-514,

-PL. 100-203, PL. 100-647, PL. 101-73, PL. 101-140, PL.

101=179,PL. 101-239,PL. 101-280, P.L. 101-508, P.L. 102-90,
PL. 102-227; excluding sections 103, 104 and 110 of PL.
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102-227,PL. 102-318,P.L. 102-486 and PL. 103-66, excluding
sections 13101 (a) and (c) 1, 13113, 13150, 13171, 13174 and
13203 of PL. 103—66. The internal revenue code applies for Wis-
consin purposes at the same time as for federal purposes. Amend-
ments to the federal internal revenue code énacted after December
31, 1992, do not apply to this paragraph with respect to taxable
years beginning after December 31, 1992, and before January 1,
1994, except that changes to the internal revenue code made by
PL. 103-66 and changes that indirectly affect the provisions
applicable to this subchapter made by P.L. 10366 apply for Wis-
consin purposes at the same time as for federal purposes.

(i) ' For taxable years that begin after December 31, 1993, for
natural persons and fiduciaries, except fiduciaries of nuclear
decommissioning trust or reserve funds, “internal revenue code”
means the federal internal revenue code as amended to December
31, 1993, excluding sections 103, 104 and 110 of PL. 102-227
and sections 13113,:13150 (d), 13171 (d), 13174, 13203 (d) and
13215 of PL. 103-66, and as indirectly affected by PL. 99514,
PL. 100203, PL. 100-647, PL. 101-73, PL. 101-140, PL.
101=179, PL. 101-239,PL. 101-280,P.L. 101-508, P.L. 102-90,
P.L: 102-227, excluding sections 103, 104 and 110 of PL.
102-227, PL. 102-318, PL. 102-486 and PL. 103-66, excluding
sections 13113, 13150 (d), 13171 (d), 13174, 13203 (d) and 13215
of PL. 103-66.- The internal revenue code applies for Wisconsin
purposes at the same time as for federal purposes. Amendments
to the federal internal revenue code enacted after December 31,
1993, do not apply to this paragraph with respect to taxable years
beginning after December 31, 1993.

(7) Notwithstanding sub. (6), for natural persons, fiduciaries,
trusts’ and- estates, at the taxpayer’s option, “internal revenue
code”, ‘for taxable year 1986 and subsequent taxable years,
iiclides any tevisions to the federal internal revenue code
adopted after January 1, 1986, that relate to the taxation of income
derived fromany source as a direct consequence of participation
in the milk production termination program created by section 101
of PL. 99-198.

(7m) Notwithstanding sub. -(6), for natural persons, fiduci-
aries, trusts and estates, at the taxpayer’s option, “internal revenue
code” for taxable years beginning after December 31, 1987,
includes any revisions to section 67 (c) of thé internal revenue
code adopted after January 1, 1988, that relate to the indirect
expenses of regulated investment companies:

(7r) Notwithstanding sub- (6) for purposes of computing
amortization or depreciation, “internal revenue code” means
either the federal internal revenue code as amended to December
31,1993, or the federal internal revenue code in effect for the tax-
able year for which the return is filed, except that property that,
under's. 71.02 (2) (d) 12., 1985 stats., is required to be depreciated
fortaxable year 1986 under the internal revenue code as amended
to December 31, 1980, shall continue to be depreciated under the
internal revenue code as amended to December 31, 1980.

(8) “Married person” or “spouse’” means a person determined
under section 7703 (@ of the internal revenue code to be matried,
unless the context requires otherwise. A decree of divorce, annul-
ment or legal separation texmmates the marriage and the apphca-

tion of ch. 766 to propeity of the spouses after the date of the
decree, unless the decree provides otherwise:

. (89) “Member” does not include a member of a limited liabil-
ity company treated as a corporation under's. 71.22 (1).

~ (8m)" “Partner” does not include a partner of a publicly traded
partnership.treated as a corporation under s. 71.22 (1).

) “Per: son’ * includes natural persons and fiduciaries, unless
the context lequxres otherwise. -

(10) ““Small business stock” means an equity security that the
taxpayer has held for at least 5 years and that is issued by a corpo-
ration that, on the December 31 before acquisition by the taxpayer,
or, for a corporation which was incorporated during the calendar
year in which the stock isissued, as of the date of the acquisition
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of the stock, fulfills all of the following requirements and so certi-
fies to the taxpayer upon acquisitions:

(a) Has at least 50% of its property and at least 50% of its pay-
roll, both as computed under s. 71.25, in this state.

“(b) Has no more than 500 employes covered by Wisconsin
unemployment insurance, including employes of any corporation
that owns more than 50% of the stock of the issuing corporation

(c) Derives no more than 25% of its gross receipts from rents,
interest, dividends and sales of intangible investment assets com-
bined unless the corporation derives less than $3,000 of that
income and has not been incorporated for more than 2 calendar
years.

(d) Has not issued stock that is listed on the New York stock
exchange, the American stock exchange or the national associa-
tion of securities dealers automated quotation system.

(e) Has not liquidated its assets in whole or in part for tax pur-
poses only in order to fulfill the requirements- under this subsec-
tion-and then reorganized.

(11) “Taxable income” when not preceded by the word “fed-
eral” means Wisconsin taxable income unless otherwise defined
or the context plainly requires otherwise.

(12) “Taxable year” means the taxable period upon the basis
of which the taxable income of the taxpayer is computed for fed-
eral income tax purposes. The taxable year of a taxpayer who

-keeps his or her accounting records on the basis of a 52-53 week

period ends on the last day of the month closest to the end of the
52-53 week period.

(13) “Wisconsin adjusted gross. income” means federal
adjusted gross income, with the modifications prescribed in s.
71.05 (6) to (12), (19) and (20).

(14). “Wisconsin net operating loss” of persons other than cor-
poxatlons means “federal net operating loss” adjusted as pre-
scribed in s. 71.05 (6) (a) and (b), (7) to (12) and (19) to (21),
except s. 71.05 (6) (b) 9., except that no deductions allowable on
schedule A for federal income tax purposes are allowable.

(15) “Wisconsin taxable income” of estates and trusts means
federal taxable income with the modifications prescribed in s.
71.05-(6) to (12), (19) and (20).

(16) “Wisconsin taxable income” of natural persons means
Wisconsin adjusted gross income less the Wisconsin standard
deduction, with losses, depreciation, recapture of benefits, offsets,
depletion deductions, penalties, expenses and other negative
income items determined according to the manner that income is
or would be allocated, except that the negative income items on
individual or separate returns for net rents and other net returns
which ate marital property attributable to the investment, rental,
licensing or other use of nonmarital property shall be allocated to
the owner of the property.

History: 1987 a. 312;1987 a. 411 ss 6t08 26,27,31;1989 a 31,100, 336; 1991
a:39,269; 1993 a. 16, 112, 437

71.02 . Imposition of tax. (1) For the purpose of raising
revenue for the state and the counties, cities, villages and towns,
there shall be assessed, levied, collected and paid a tax on all net
incomes of individuals and fiduciaries, except fiduciaries of
nuclear decommissioning trust or.reserve funds sub]ect to the tax
under s.71.23 (2), by every natural person residing within the state
or by his or her personal représentative in case of death, and trusts
administered within the state; by every nonresident natural person
and trust of this state, upon such income as is derived from prop-
erty located or business transacted within the state including, but
not limited by enumeration, income derived from a limited part-
ner’s. distributive share of partnership income, income derived
from a limited liability company member’s distributive share of
limited liability company income, the state lottery under ch. 565,
any multistate lottery under ch. 565 if the winning lottery ticket or
lottery share was-purchased from a retailer, as defined in s. 565.01
(6), located in this state or from the gaming commission and pari—
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mutuel wager winnings or purses under ch. 562, and also by every
nonresident natural person upen such income as is derived from
the performance of personal services within the state, except as
exempted under s. 71.05 (1) to (3). Every natural person domi-
ciled in the state shall be deemed to be residing within the state for
the purposes.of determining liability for income taxes and sur-
taxes.

(2) Indeter mmmg whether or:not an individual resides within
this state for purposes of this section, the following are not rele-
vant: .

(a) Contributions madeto charitable organizations in this state.

(b) Directorships in corporations operating in this state.

(c) ‘Accounts, as defined in s. 710.05:(1) (a), held in financial
institutions, as defined in s. 710.05.(1) (c), located in this state.

(d) Corpuses of trusts, in which the individual is a trustee or
a beneficiary, located in this state.

(e) Retention of professional services of brokers as defined in
s. 408.303, and of attorneys and accountants located in this state.

-(3) This section shall not be construed to prevent or affect the
cortection of errors or-omissions in the assessments of i mcome for
former years under s. 71.74 (1) and (2). -

History: 1987 a. 312; 1989-a:31; 1991 a 39, 269; 1993 a 112

71.03 Filing returns; certain claims. (1) DEerINITION.
In this section, ° gross income” means all income, from whatever
source derived and in whatever form realized, whethier in money,
property or services, which is not exempt from Wisconsin income
taxes, . “Gross income” includes, but is not limited to, the follow-
ing items: compensation for services, including salaries, wages
and fees, commissions and similar items; gross income derived
from business; interest; rents; royalties; dividends; alimony and
separate maintenance payments; annuities; income from life
insurance-and endowment contracts; pensions; income from dis-
charge of indebtedness; distributive-shares of pattnership gross
income except distributive shares of the income of publicly traded
partnerships treated as corporations under s. 71.22 (1); distribu-
tive shares of limited liability company gross income except dis-
tributive shares of the income of ‘limited liability companies
treated as corporations under s. 71.22 (1); income in respect of a
decedent; and income from an interestin an estate.or trust. “Gross
income” from a business or farm consists of the total gross receipts
without reduction for cost of goods sold, expenses or any other
amounts. The gross rental amounts received from rental proper-
ties.are included in gross income without reduction for expenses
or any other amounts. “Gross income” from the sale of securities,
propetty or other assets consists of the gross selling price without
reduction for the cost of the assets, expenses of sale or any other
amounts, “Gross income” from an annuity, retirement plan or
profit sharing plan consists of the gross amount received without
reduction for the employe s contrrbutron to the annurty or plan

(2) PERSONS REQUIRED TO FILE; OTHER REQUIREMENTS. The fol-
lowing shall report in accordance with this section:

(a) Natural persons. Except as-provided in-sub. (6) (b):

1. Every natural person domiciled-in this state during-the
entire’ taxable year having gross income of $5,200 or more if undert
65 years of age, or $5,700 of more if 65 years of age or over, or
$7,040 or more if the natural person filés as a héad of household,
and every mariied person who files jointly and is domiciled in this
state during the entire taxablé year having gross income during the
year when the joint gross incomie of the married person aridhis or
her spouse is $7,200 or more if both are under'65 years of age;
$7,700 or mote if one spouse is under 65 years of age and the other
spouse is 65 years of age or ovér; or $8;200 ot more if both are 65
years of age or over; and every married person who files sepa-
rately and is dorniciled in this state during the entire taxable year
and has gross income of $3,420 o1 more. The depaitment of reve-
nue shall annually adjust the dollar amounts of the filing require-
ments so as to reflect changes in the standard deduction, the rates
under s: 71:06 or the exemption under s. 71.07(8) (a).

93--94 Wis. Stats. 1656

- 2. Bvery 'nonresident person and every person who changes
domicile into or out of this state during the taxable year shall file
areturn if the person is unmarried and has.gross income of $2,000
or more, or if the person is married and the combined gross income
of the person-and his or her spouse is $2,000 or more.

3. For taxable years beginning before January 1, 1993, every
natural person for whom a deduction from tax under.s. 71.07 (8)
(b) is allowable to-another taxpayer for the taxable year shall file
a return if that natural person has any amount of unearned income
and that person has gross income of $550 or.more.

4. For taxable years beginning after December 31, 1992, and
before January 1, 1994, every natural person for whom a-deduc-
tion from tax-under s 71,07 (8) (b) is allowable to another tax-
payer.for the taxable year shall file a return if that natural person
has any amount of unearned income-and that person has gross
income of $600 or mote. - ‘

5. For'taxable years beginning:on or after January 1, 1994,
every riatural person for whom a deduction from tax unders.71.07
(8) (b) is allowable to ancther taxpayer for. the taxable year shall
file a return if that natural person has any amount of unearned
income and that person has gross income of at least $500 adjusted
for.inflation in the manner prescribed by sections 1 (f) (3) to (6)
and 63 (c) (4) of the internal revenue code. The department of rev-
enue shall incorporate the changes in the income tax forms and
instructions.

(b) Deceased person The executor admrmstrator or other
person charged with the property of a decedent shall file a return
of such individual required under this section.

(c) Person to make return:for individual unable to file, The
guardran, custodian or other person charged with the care ofthe
person or-property of an individual who is unable to make a return
required under this section shall file a return for such individual:

. (d) .Husband and wife joint filing. - 1. Except as provided in
subds. 2. and 3. and par: (e), a husband and a wife may file a joint
return for income tax purposes even though one of the spouses has
no gross income or no deductions.

2. No joint return-may be filed if either the husband or wife
at-any time during the taxable year is a nonresident alien, unless
anelection is in effect for the taxable year under section 6013.(g)
or (h) of the internal revenue.code.

3.-No joint return may be filed if the husband and wife have
different taxable years, except that if their taxable years begin on
the same day-and end on different days because of the death of
either or both the joint return may be filed with respect to the tax-
able year of each unless the surviving spouse remarties before the
close of his or her taxable year or unless the taxable year of either
spouse is a fractional part ofa year under section 443 (a) (1) of the
internal revenue code.

(e). Death of a.spouse; /omt returns. For the taxable year in
whrch ‘the death of one spouse or both spouses occurs:

1. A joint return may. be filed and shall be srgned by both the
decedent’s personal representatrve and the surviving spouse, if
any, ifa personal representative is appointed before the last day
prescrrbed by.law, including extensrons, for filing the return of the
survrvmg spouse. .

2. A joint return may be frled by the survrvmg spouse with
respect to both that spouse and the decedent if no return for the tax-
able year has been filed by the decedent and no personal represent-
ativé is appointed at the time the joint return is filed or before the
last day prescrrbed by law, 1nc1udmg extensions, for frhng the
return of the surviving spouse.

3. If a personal representative of the decedent is appointed
after the filing of the joint return by the surviving spouse, the per-
sonal representative may disaffirm the‘joint teturn by filing,
within one year after the last day prescribed by-law for filing the
return of the surviving spouse;-a separate. return for the taxable
year of the decedent. with respect to which the joint return was
filed. If the joint return is disaffirmed; the return filed by the survi-
vor is the survivor’s separate return and-the tax on the return shall
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be.determined by excluding all items properly includable in the
return of the decedent spouse.

(f) Election by a spouse. The election’ under par. (d) may be
made by a spouse if the requirements of section 6013 (f) of the
mtemal revenue code are met.

() Joint return following separate return. Except as provided
in par, (i), if an individual has filed a separate return for a taxable
year for which a joint return could have been filed by the individ-
ual and the individual’s spouse under par. (d) or (e) and the time
prescribed by law for timely filing the return for that taxable year
has expired, the individual and the individual’s spouse may file a
joint return for that taxable year. - A joint return filed by the hus-
band and wife under this paragraph is their return for that taxable
year and all payments, credits, refunds or other repayments made
or allowed with respect to the separate return of each spouse for
that taxable year shall be taken into ‘account in determining the
extent to which the tax based upon the joint return has been paid.
If a joint return is filed under this paragraph, any election, other
than the election to file a separate return, made by either spouse
in'that spouse’s sepatate return for that taxable year with respect
to the treatment of any income, deduction or credit of that spouse
may not be changed in the filing of the joint return if that election
would have been irrevocable if the joint return had not been filed.

(h): Death of a spouse after separate return. In the taxable year
in which the death of one or both spouses occurs, a joint return
may be filed by the decedent’s personal representative and the sur-
viving spouse, if-any, under this paragraph if one or both spouses
filed a separate return for a taxable year for which a joint return
could'have been filed. If any conditionunderpar. (i) occurs before
a personal representative is appointed, a joint return may not be
filed under this paragraph

(i) Election precluded.” The election under par. (g) or (h) may
not be made if any of the following conditions applies:

1. The amount shown as tax upon that ]omt return is not paid
in full at or before the time the joint return is filed.

2. Four or more.years from the last date prescnbed by law for
filing. the return for that taxable year have elapsed, determined
without regard to any extension of time granted to either spouse.

. 3. There has been mailed to either spouse, with respect to that
taxable year,.a notice of adjustment under ss.-71.74 to-71.77 and
the' spouse, as to that notice, files-a petition for redetermination

under-subch. X1V, except that, if both spouses request and the

department consents, the election under par: (g) may be made.
4. Either spouse has'commenced a suit in any court for the
recovery of any part of the tax for that taxable year.

5. Either spouse has entered into a closing agreement wrth‘

respect to that taxable year or if any civil or criminal case arising
against either spouse wrth respect to that taxable year has been
compromrsed
-'(§) Joint retum assumed For pusposes of subchs. XII and XIII,
ajoint return is deemed to have been filed under this section if any
of the followmg conditions applies:
1. .Both spouses filed separate returns before filing the joint
return, on-the date when the last separate return was filed, but not

far filing tha rativern ~f

earlier than the last date pieSwlbwd by law. for uuus tae rewrn o
either spouse.

"2:Only one spouse filed a separate retum before filing the
jomt return and the other spouse had léss than $3,420 of gross
income for that taxable year, on the date of the filing of that sepa-
rate return, but not earlier than the last date prescribed by law for
the frlmg of that separate return.

3. Only one spouse filed a separate return before filing the
joint return-and the -other spouse had $3,420 or more of gross
income for that taxable year, on the date the joint return was filed

(k) Filing date assumed. For purposes of's.71.75, ajoint return
filed under this section is deemed to be filed on the last date pre-
scribed by law for filing the return for that taxable year, deter-
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mined without regard to any extension of time granted to either
spouse

(L) Limits extended If a joint return is filed under this section,
the periods of limitations under ss. 71.74 to 71.77 and subch. XV
on the making of assessments and the beginning of levy or of a
proceeding in court for collection shall, with respect to the return,
be‘extended to the extent necessary to include one year immedi-
ately after the date of the filing of the joint return, computed with-
out regard to par. (j).

(m) Separate return following joint return. 1. Except as pro-
vided in subds. 3. and 5., for a taxable year for which a joint return
has been filed, separate returns may be filed by the spouses on or
before the last date prescribed by law for tlmely filing the return
of eithér has elapsed.

2. Ifahusband and wife change from a joint return to separate
returns within the time: prescrrbed in subd. 1., the tax paid on the

joint return shall be allocated between them in proportion to the

tax liability shown on each separate return

3. Inthe taxable year in which the death of one or both spouses
occurs, a separate return may be filed under this paragraph within
the time prescribed in subd. 1., or as provided for a personal repre-
sentative under par. (e)ifa ]omt return has been filed under par.
(e) by the surviving spouse or by the decedent’s personal repre-
sentative and the surviving spouse. If a separate return is filed by
the surviving spouse or by the decedent’s personal representative
under this paragraph; the joint return previously filed shall be the
separate return of the surviving spouse or the decedent for whom
the separate return was not filed, unless both the surviving spouse
and the decedent’s personal representative file a separate return
under this paragraph. The tax on the separate return of the surviv-
ing spouse shall be determined by excluding all items properly
includable in the separate return of the decedent, and the tax on the
separate return of the decedent shall be determined by excluding
all'items properly includable in the return of the surviving spouse

4. The time allowed the personal representative to disaffirm
the joint return by the filing of a separate return does not establish
anew due date for the réturn of the deceased spouse, and sub. (8)
and'ss. 71.91 and 71.92 apply to that return,

5. A separate return may not be filed unless the amount shown
uporn that separate return is paid in full on or before the date when
the separate return is filed.

(3) FRACTIONAL PART OF YEAR If a natural person or fiduciary
files a federal i income tax return for a fractional part of the year,
the person shall file a Wisconsin income tax return for that frac-
tional year. That person shall comipute and report income on the
basis of the penod for which that return s filed, and that fractional
year shall constitute a taxable year.

(4) ELECTION TO HAVE DEPARTMENT COMPUIE TAX. (a) Natural
persons-whose total income is not in excess of $10,000 and con-
sists entirely of wages subject to withholding for Wisconsin tax
purposes and: not more than $200 total of dividends, interest and
other wages not subject to Wisconsin withholding, and who have
elected the Wisconsin standard deduction and have not claimed
either the credit for homestead property tax relief or deductions
for expenses incurred in earning such income, shall, at their elec-
tion, not be required. to- record on their income tax returns the
amount -of the tax.imposed on their Wisconsin. taxable income.
Married persons shall be permitted this election only if the joint
income of the husband and wife does not exceed $10,000, if both
report their incomes on the same Jomt income tax return form, and
if both make this election.

. (b) The tax on income reported by persons making the election
under par. (a) shall. be computed by the department of revenue.
After applying all known applicable credits, the department shall
notify. the taxpayer by mail of the amount of taxes due or the
amount of taxes to be refunded.

(5)CoPY OF FEDERAL-RETURN ' To the extent necessary for the
administration of the tax imposed by this chapter, when required
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under rules prescribed or orders issued by the department or upon
the written request of the department, natural persons and fiduci-
aries subject to this chapter shall file with the department a true
and complete copy of their federal income tax return and any other
return or statement filed with, or made to, or any document
received from, the internal revenue service

(6) TIME RETURN REQUIRED (a) Reports required under this

section shall be made on or before April 15 following the close of

a year referred to in sub. (2) (a), or if such person’s fiscal year is
other than the calendar year then on or before the 15th day of the
4th month following the close of such fiscal year, or if the return
is for less than a full taxable year on the date applicable for federal
income taxes under the internal revenue code, to the department
of revenue, in the manner and form prescribed by the department
of revenue, whether notified to do so or not. Such persons shall
be subject to the same penalties for fajlure to report as those who
receive notice. If the taxpayer is unable to make his or her own
return, the return shall be made by a duly authorized agent or by
the guardian or other person charged with the care of the person
or property of such taxpayer.

(b) Nothmg inthis section precludes the department of revenue
from requiring any person other than a corporation to file an
income tax return when in the judgment of the department a return
should be filed. _

(6m) TIME TO FILE CLAIMS; NO RETURN REQUIRED. A clalm for
a credit under s. 71.07 (3m) or subch. VIIL or IX that is filed by a
natural person who is not required to file a report under sub. (2)
(a) shall be filed on a calendar year basis in conformity with the
filing requirements in subs. (6) and (7).

(7) EXTENSION OF IIME TOFILE Returns of natural persons and
fiduciaries that require a statement of amounts or information con-
tained or entered on a corresponding return under the internal rev-
enue code shall be filed within the time fixed under that code for
filing of the corresponding federal return. Any extension of time
granted by law or by the internal revenue.service for the filing of
that corresponding federal return exterids the time for filing under
this chapter if a copy of the taxpayer’s application to the internal
revenue service requesting the extension is filed with the return
under this chapter or if a copy of any request for an extension
required by the internal revenue service is filed with the return
under this chapter or at an earlier date that the department pre-
scribes by rule and if the taxpayer pays the Wisconsin tax in the
manner applicable to federal income taxes under the internal reve-
nue code.  Taxes payable upon the filing of the return do not
become delinquent during the period of an extension but are sub-
ject to interest at the rate of 12% per year during such period,
except, for taxable years beginning after December 31, 1989, and

before January 1, 1991, for persons who served in' support of

Operation Desert Shield, Operation Desert Storm or-an operation
that is a $uccessor to Operation Desert Shield or Operation Desert
Storm in the United States, or for persons who served in Egypt,
Israel,-Diego Garcia or Germany, or for persons who qualify for
a federal extension of time to file under 26 USC 7508, who served
‘outside the United States because of their participation in Opera-
tion Desert Shield, Operation Desert Storm or an operation that is
a successor'to Operation Desert Shield or Operation Desert Storm
in the Desert-Shield or Desert Storm theater of operations.

(8) PAYMENT OF TAX. () Allincome and franchise taxes shall

be paid to the department of revenue, at its office at Madison or

at such other place the department designates.

(b) The final payment of taxes on incomes of persons other
than corporations who file on a calendar year basis shall be made
on or before April 15 following the close of the calendar year,
except for persons electing to have the department compute their
tax-under sub. (4). If the return of a person other than a corporation
is made on the basis of a fiscal year, such final payment shall be
made on or before the 15th day of the 4th month following the
close of such fiscal year, except for persons electing to have the
department compute their tax under sub. (4).
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(c) If the taxpayer elects under sub. (4) () to have the depart-
ment compute the tax on his or her income and the taxpayer files
his or her return on or before the date on which such return is
required to be filed, the amount of taxes due thereon, as stated in
the notice from the department under sub. (4) (b), shall become
delinquent if not paid on or before the due date stated in the notice
to the taxpayer. Such amounts of taxes due shall not be subject to
any interest, other than extension interest, prior to the date of
delinquency. Taxes due on returns filed after the date on which
returns are required to be filed shall be deemed delinquent as of
the due date of the return. .

(d) The depaxtment of revenue shall accept in advance income
taxes and surtaxes from taxpayers desirous of making such pay-
ments before the same shall become due and payable. Advance
payment of taxes under this provision shall not relieve the tax-
payer from additional taxes which may result from subsequent
legislation or from additional taxable income disclosed or discov-
ered subsequent to such payment.

(e) No person is required to pay a balance due of less than $1.

History: 1987 a: 312, 411; 1989 a 31; 1991 a 3, 39, 269, 301, 305, 315; 1993 a
16, 112, 204,213, 491.

NOTE: 1991 Wis, Act 301, which affected this section, contains extensive leg-
islative council notes

71.04 . Situs of income; allocation and apportion-
ment. (1) Situs (a) All income or loss of resident individuals
and resident estates.and trusts shall follow the residence of the
individual, estate or trust. Income or loss of nonresident individu-
als and nonresident estates and trusts from business, not requiring
apportionment under sub. (4), (10) or (11), shall follow the situs
of'the business from which derived. Allitems of income, loss and

deductions of nonresident individuals and nonresident estates and

trusts derived from a tax—option corporation not requiring appor-
tionment under sub. (9) shall follow the situs of the business of the
corporation from which derived. Income or loss of nonresident
individuals and nonresident estates and trusts derived from rentals
and royalties from real estate or tangible personal property, or
from the operation of any farm, mine or quarry, or from the sale
of teal property or tangible personal property shall follow the situs
of the property from which derived. Income from personal ser-
vices of nonresident individuals, including income from profes-
sions, shall follow the situs of the services. A nonresident limited
partner’s distributive share of partnership income shall follow the
situs of the business.. A nontesident limited liability company
member’s distributive share of limited liability company income
shall follow the situs of the business. Income of nonresident indi-
viduals, estates and trusts from the state lottery under ch. 565 is
taxable by this state. Income of nonresident individuals, estates
and trusts from any multistate lottery under ch. 565 is taxable by
this state, but only if the winning lottery ticket or lottery share was
purchased from a retailer, as defined in s. 565.01 (6), located in
this state or from the gaming commission. Income of nonresident
individuals, nontesident trusts and nonresident estates ffom pari—
mutuél winnings or purses under ch. 562 is taxable by this state.
All other income or loss of nonresident individuals and nonresi-
dent estates and trusts, including income or loss derived from land
contracts, mortgages, stocks, bonds and securities or from the sale

shall follow the residence

v ] v giomin edy

of similar intangible personal proper L)’, siiau 10110
of such persons, except as provided in par. (b) and sub. (9)

(b) ‘For purposes of determmmg the situs of income under this
section:

1. The situs of income derived by any taxpayer as the benefi-
ciary of the estate of a decedent or of a trust estate shall be deter-
mined as if such income had been received without the interven-
tion of a fiduciary.

2. The situs of income received by a trustee, which income,
under the internal revenue code, is taxable to the grantor of the
trust or to any person other than the trust, shall be determined as
if such income had been actually received directly by such grantor
or such other. person, without the intervention of the trust
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3. The residence of an estate or trust shall be as provided
under s. 71.14,

(2) PART-YEAR RESIDENT LIABILITY DETERMINATION Liability
to taxation for income which follows the residence of the recipi-
ent, in the case of persons other than corporations, who move into
or out of the state within the year, shall be determined for such year
on the basis of the income received (or accrued, if on the accrual
basis) during the portion of the year that any such person was a res-
ident of Wisconsin. ‘The net income of such person assignable to
the state for such year shall be used in determining the income sub-
ject to assessment under this chapter.

(3) PARINERS AND LIMITED LIABILITY COMPANY MEMBERS. (a)
Part~year residents, time of residence. Partners or members who
are residents of this state for less than a full taxable year shall com-
pute taxes for that year on their share of partnership or limited lia-
bility company income or loss under this chapter on the part of the
taxable year during which they are residents in the following man-
ners. . - ‘

1. Assign an equal portion of each item of income, loss or
deduction to each day.of the partnership’s or limited liability com-
pany’s taxable year.

2.. Multiply each daily portion of those items of income, loss
or deduction by a fraction that represents the partner’s or mem-
ber’s portion, on that day, of the total partnership or limited labil-
ity company interest.

3. Net the items of i income, loss or deduction, after the calcu-
lation under subd. 2., for all of the days during which the partner
or member was a resrdent of this state.

(b) Part-year residents, nonresidents. All partners or mem-
bers who are residents of this state for less than a full taxable year
or who are nonresidents shall compute taxes for that year on their
share of partnership or limited liability company income or loss
under: this chapter for. the part of the taxable year during which

they are. nonresidents by recognizing their proportionate share of

all items of income, loss or deduction attributable to a business in,
services performed in, or rental of property in, this state.

(c). Dtsregardmg agreements. In computing taxes under this
chapter a partner or member shall disregard, for purposes of deter-
mmmg the situs of partnership income of partners, all provisions
in partnership or limited lrabrhty company agreements that do any
of the following:

1. Characterize the consrderatron for payments to the partner
or member. as services or the use of caprtal

2. ‘Allocate to the partner or member, as-income from-or gain
from sources outside this state, a greater proportion of the part-
ner’s or member’s distributive share of partnership or limited lia-
bility company -income or_gain thanthe ratio of partnership or
company.income or gain from sources outside this state to partner-
ship or.company income or gain from all sources. -

3. Allocate to a partner or member a greater proportion of a
partnership or limited liability company item of loss or deduction
from sources in this state than the partner’s or member’s propor-
tionate share of total partnership or company loss or deduction.

4. Determine a partner’s or member’s distributive share of an
item of partnership or limited liability company income, gain, loss
or'deduction for federal income tax purposes if the principal put-

pose of that determination is to avoid or evade the tax under this

chapter

-~(4) NONRESIDENT ALLOCATION AND APPORTIONMENT FORMULA
Nonresident individuals. and nonresident estates: and trusts
engaged in business within and without the state shall be. taxed
only on such income as is derived from business transacted and
property located within the state: The amount of such income
attributable to Wisconsin may be determined by an allocation and
separate accounting thereof, when the business of such nonresi-
dent individual or nonresident estate or trust within the state is not
an integral part of a unitary business, but the department of reve-
nue may permit an'allocation and separate accounting in any case
in which it is satisfied that the use of such method will properly
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reflect the income taxable by this state. In all cases in which
allocation and separate accounting is not permissible, the determi-
nation shall be made in the following manner: for all businesses
except financial organizations, public utilities, railroads, sleeping
car companies and car line companies there shall first be deducted
from the total net income of the taxpayer the part thereof (less

‘related expenses, if any) that follows the situs of the property or

the residence of the recipient. The remaining net income shall be
apportioned to Wisconsin by use of an apportionment fraction
composed of a sales factor representing 50% of the fraction, a
ptoperty factor representing 25% of the fraction and a payroll fac-
tor representing 25% of the fraction.

«(8) PROPERTY FACTOR. For purposes of sub. (4):

(a) The property factor is a fraction, the numerator of which is
the average value of the taxpayer’s real and tangible personal
property owned or rented and used in this state during the tax
period and the denominator-of which is the average value of all the
taxpayer’s real and tangible personal property owned or rented
and used during the tax period. Cash on hand or in the bank, shares
of stock, notes, bonds, accounts receivable, or other evidence of
indebtedness, special privileges, franchises, goodwill, or property
the income of which is not taxable or is separately allocated, shall
not be considered tangible property nor included in the apportion-
ment.

(b) Property used in the production of nonapportionable
income or losses shall be excluded from the numerator and
denominator of the property factor. Property used in the produc-
tion of both apportionable and nonapportionable income or losses
shall be partially excluded from the numerator and denominator
of the property factor so as to exclude, as near as possible the por-
tion of such property producmg the nonapportronable income or
loss.

(c) Property owned by the taxpayer is valued at its original
cost. Property rented by the taxpayer is valued at 8 times the net
annual rental. Net annual rental is the annual rental paid by the
taxpayer less any annual rental received by the taxpayer from sub—
rentals.

) The average value of property shall be determined by aver-
aging the values at the beginning and ending of the tax period but
the secretary of revenue may require the averaging of monthly
values during the tax period if reasonably required to reflect prop-
erly the average value of the taxpayer’s property.

(6) PayroLL FACTOR For purposes of sub. (4):

~~(a) The payroll factor is a fraction, the nuimerator of which is
the total amount paid in this state during the tax period by the tax-
payer for compensation, and the denominator of which is the total
compensation paid everywhere during the tax period.

(b) -Compensation is paid in this state if:

1. The individual’s service is performed entirely within this
state;

2. The individual’s service is performed within and without
this state, but the service performed without this state is incidental
to the individual’s service within this state;

3. A portion of the service is performed within this state and
the base of operations of the individual is in this state;

4, A portion of the service is performed within this state and,
if there is no base of operations, the place from which the individu-
al’s service is directed or controlled is in this state;

5. A portion of the service is performed within this state and
neither the base of operations of the individual nor the place from
which the service is directed or controlled is in any state in which
some part of the service is performed, but the individual’s resi-
dence is in this state; or

6. The individual is neither a resident of nor performs services
in this state but is directed or controlled from an office in this state
and returns to this state periodically for business purposes and the
state in which the individual resides does not have jurisdiction to
impose income or franchise taxes on the employer.
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(c) Compensation related to the operation, maintenance,

protection or supervision of property used in the production of

both apportionable and nonapportionable income or losses shall
be partially excluded from the numerator and denominator of the

payroll factor so as to exclude, as near as possible, the portion of

pay related to the operation, maintenance, protection and supervi-
sion of property used in the production of nonapportionable
income. :

(d) Payments made to an independent contractor or any person
not properly classified as an employe are excluded from the pay-
roll factor.

(e) If the taxpayer has no employes or the department deter-
mines that employes are not a substantial income—producing fac-
tor, the departmentmay order or permit the elimination of the pay-
roll factor.

(7) SALES FACTOR. For purposes of sub. (4):

(a) The sales factor is a fraction, the humerator of which is the
total sales of the taxpayer in this state during the tax period, and
the denominator of which is the total sales of the taxpayer every-
where during the tax period. For sales of tangible personal prop-
erty, the numerator of the sales factor is the sales of the taxpayer
during the tax period under par: (b) 1. and 2. plus 50% of the sales
of the taxpayer during the tax period under pars. (b) 2m. and 3. and
).

(b) Sales of tangible personal property are in this state if any
of the following occur: :

1. ‘The property is delivered or shipped to a purchaser, other
than the federal government, within this state regardless of the
f.0.b. point or other conditions of the sale. '

2. The property is shipped from an office, store, warehouse,
factory or other place of storage in this state and delivered to the
federal government within this state regardless of the f.0.b. point
or other conditions of sale

2m. The property is shipped from an office, store, warehouse,
factory or other place of storage in this state and delivered to the
federal government outside this state and the taxpayer is not

within the jurisdiction, for income or franchise tax purposes, of

the destination state.
3. The property is shipped from an office, store, warehouse,

factory or other place of storage in this state to a purchaser other’

than the federal government and the taxpayer is not within the
jurisdiction, for income or franchise tax purposes, of the destina-
tion state. ’

(c) Sales of tangible personal property by an office in this state
to a purchaser in another state and not shipped or delivered from
this state are in this state if the taxpayer is not within the jurisdic-
tion for income tax purposes of either the. state from which the
propetty is delivered or shipped or of the destination state.

(d) Sales, other than sales of tangible personal property, ate in
this state if the income—producing activity is performed in this
state. If the income—producing activity is performed both in and
outside this state the sales shall be divided between those states
having jurisdiction to tax such business in proportion to the direct
costs df performance incurred in each such state in rendering this
service. Services pérformed in states which do not have jurisdic-
tion to tax the business shall be deemed to have been péerformed
in the state to which compensation is allocated by sub.(6).

(e) Inthis subsection, “sales” includes, but is not limited to, the
following items related to the production of business income:

“1°~Gross receipts from the sale of inventory.

2.’ Gross receipts from the operation of farms, mines and quar-
ries. ’ :

3. Gross receipts from the sale of scrap or by—products.

4. Gross commissions. )

5. ‘Gross receipts from personal and other services.

6.~ Gross rents from real property or tangible personal prop-
erty. : :

7. Interest on trade accounts and trade notes receivable.
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8. A partner’s or member’s share of the partnership’s or lim-
ited liability company’s gross receipts.
9. Gross management fees:
10. Gross royalties from income—producing activities.
11. Gross franchise fees from income-producing activities.

(f) The following items are among those that are not included

in “sales” in this subsection: '
1. Gross receipts and gain or loss from the sale of tangible bus-
iness assets, except those under par. () 1., 2. and 3.
2. Cross receipts and gain or loss from the sale of nonbusiness
real or tangible personal property.
3..Gross rents.and rental income or loss from real property or
tangible personal property if that real property .or tangible per-
sonal property is not used in the production of business income.
4. Royalties from nonbusiness real property or nonbusiness
tangible personal propetty.
5. Proceeds and gain or loss from the redemption of securities.
6. Interest, except interest under par. (¢) 7., and dividends.
7. Gross receipts and gain or loss from the sale of intangible
assets, except those under par. (e) 1
" 8. Dividends deductible by coiporations in determining net
income.
9. Gross receipts and gain or loss from the sale of securities.
10. Proceeds and gain or loss from the sale of receivables.
11, Refunds, rebates and recoveries of amounts previously
expended or deducted.
12. Other items not includable in apportionable income.
13. Foreign exchange gain or loss.

14 Royalties and income from passive investments in the
property under s. 71.25.(5) (a) 21 )

.. 16. Pari-mutuel wager winnings or purses under ch. 562

(8) RAILROADS, FINANCIAL ORGANIZATIONS AND PUBLIC UTILI-
TIES. (a) “Financial organization”, as used in this section, means
anybank, trust company, savings bank, industrial bank, land bank,
safe deposit company, private banker, savings and loan associa-
tion, credit union, cooperative bank; small loan company, sales
finance company, investment company, brokerage house, under-
writer ‘or any type of insuranceé company.

(b) “Public utility”, as used in this section, means any business
entity which owns or operates any plant, equipment, propezty,
franchise, or license for the transmission of communications or
the production, transmission, sale, delivery, or furnishing of elec-
tricity, water or steam, the rates of charges for goods or services
of which have been established or approved by a federal, state or
local ‘government or governmental agency. “Public utility” also
means-any business entity providing service to the public and
engaged in the transportation of goods and persons for hire, as
defined in s, 194.01 (4), regardless of whether or not the entity’s
rates or charges for services have been established or approved by
a federal, state or local government or governmental agency.

(c) The net business income of railroads, sleeping car compa-
nies, car line comparies, financial organizations and public utili-
ties requiring apportionment shall be apportioned pursuant to
rules of the department of revenue, but the income taxed is limited
to the income derived from business transacted and property
located within the state.

(9) NONRESIDENT INCOME FROM MULTISTATE TAX-OPTION COR-
PORATION - Nonresident individuals and nonresident estates and
trusts. deriving income from a tax—option corporation which is
engaged in business within and without this state shall be taxed
only on the income of the corporation derived from business trans-
acted and property located in this state and losses and other items
of the corporation deductible by such shareholders shall be limited
to their proportionate share of the Wisconsin loss or other jtem.
For purposes of this subsection, all intangible income of tax—
option corporations passed through to shareholders is business
income that follows the situs of the business.
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-(10) DEPARTMENT MAY WAIVE FACTOR. -Where, in the case of

any nonresident individual or nonresident estate or trust engaged
inbusiness within and without the state of Wisconsin and required
to apportion its income as provided in this section, it shall be
shown to the satisfaction of the department of revenue that the use
of any one of the 3 factors provided under sub. (4) gives an unrea-
sonable or inequitable final average ratio because of the fact that
such nonresident individual or nonresident estate or trust does not
employ, to any appreciable extent in its trade or business in pro-
ducing the income taxed, the factors made use of in obtaining such
ratio, this factor may, with the approval of the department of reve-
nue, be omitted in obtammg the final average ratio which is to be
apphed to the remaining net income.

(11) DEPARIMENT MAY APPORTION BY RULE If the income of

any such nonresident individual or nonresident estate or trust
pxopexly assignable to the state of Wisconsin cannot be ascer-
tained with reasonable certainty by the methods under this sec-
tion, then the same shall be apportioned and allocated under such
ritles as-the department of revenue may prescribe.

History: 1987 a. 312; 1987 a. 411 ss. 34 t0 40, 61,1989 a 31; 1989 a 565s. 259,
1991 a. 39, 189,269; 1993 a. 112, 204, 491. o

71.05 Income computation. (1) EXEMPT AND EXCLUDA-
BLE INCOME. Thete shall be exempt fmm taxatlon under this sub-
chapter the following:

" ()’ Retirement systems. All payments received from the U.S.
civil service retirement system, the U.S. military employe retire-
ment system, the employe’s retirement system of the city of Mil-
waukee, Milwaukee county employes’ rétirement system, sher-
iff’s .annuity and benefit fund of Milwaukee county, police
officer’s annuity and benefit fund of Milwaukee, fire fighter’s
annuity -and 'bénefit fund of Milwaukee, or the public-employe
trust fund as successor to the Milwaukee public school teachers’
annuity and retirement fund and to the Wisconsin state teachers
retirement system, which are paid on the account of any person
who was a member of the paying or predecessor system or fund
as of December 31, 1963, or was retired from any of the systems
or funds as of December 31, 1963, but such exemption shall not
exclude from gross income tax sheltered annuity benefits.

~(b).-:State legislature allowance for expenses. All amounts
received in accordance with s. 13.123-(1) (a) which are spent for
the purposes specified in s. 13.123 (1) (a) if the person does not
claim a deduction for travel expenses away from home on legisla-

tive days. In this chapter, the place of residence of a member of

the state legislature within the legislative district which the mem-
ber represents shall be considered the member’s home.

(¢) “ Certain interest income. _Interest received on bonds or
notes issued by the Wisconsin housing and economic develop-
ment authority under s. 234.65 to fund an economic development
loan to finance construction, renovation or development of prop-
erty that would be exempt under s. 70.11 (36)."

(d) ‘Interest income. Interest received on bonds issued by the
Wisconsin housing and economic development authority to fund
aloan unders. 234.935.

“(e) Certain interestincome. Interest réceived on bonds issued
by a local exposition district under subch. II of ch. 229,

{2) NONRESIDENT RECIPROCITY All payments received by nat-
ural persons domiciled. outstde Wisconsin ‘who derive income
from the performdnce of pexsonal services in Wisconsin shall be
excluded from Wisconsin gross income to the extent that it is sub-
jected to an income tax imposed by the state of domicile; provided

that the lawof the state of domicile allows a similar-exclusion of

income from personal services earned in such state by natural per-
sons‘domiciled in Wisconsin, or a credit against the tax imposed
by such state on such income equal to the Wisconsin tax on such
income:

3): MENOMINEE INDIAN TRIBE; DISTRIBUTION OF ASSETS -No
distribution of assets from the United States to the members of the
Menominee Indian tribe as defined in 5. 49 085 or their lawful dis-
tributees, or to any corporation, or. organization, created by the
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tribe or.at its direction pursuant to section 8, PL. 83-399, as
amended, and no issuance of stocks, bonds, certificates of indebt-
edness, voting trust certificates or other securities by any such cor-
poration or organization, or voting trust, to such members of the
tribe or their lawful distributees.shall be subject to income taxes
under this chapter; provided, that so much of any cash distribution
made under said P.L. 83-399 as consists of a share of any interest
earned on funds deposited in the treasury of the United States pur-
suant to the supplemental appropriation act, 1952, (65 Stat. 736,
754) shall not by virtue of this subsection be exempt from the indi-
vidual income tax of this state in the hands of the recipients for the
year in which paid. For the purpose of ascertaining the gain or loss
resulting. from the sale or other disposition of such assets and
stocks, bonds, certificates of indebtedness and other securities
under this chapter, the fair market value of such property, on termi-
nation date as defined in s. 70.057 (1), 1967 stats:, shall be the
basis for determining the amount of such gain or loss.

(5) FRACTIONAL YEAR. When an income tax return is required
to be filed for a fractional part of a year under s. 71.03 (3), the Wis-
consin taxable income shall be placed on an annual basis using the
method applicable for federal income taxes under section 443 (b)
(1) of the internal revenue code.

(6)  MODIFICATIONS AND TRANSITIONAL ADJUSTMENTS. Some of
the modifications referred toin s. 71.01 (13), (14) and (15) are:

(a) Additions. . To federal adjusted gross income add:

1. The amount of any interest, except interest under par. (b)
1., less related expenses, which.is notincluded in federal adjusted
gross income, and except the amount of any interest or original
issue discount derived from bonds issued under subch. IV of ch.
18.

2. Losses not allocable or apportionable to this state under s.
71.04.

3. Any amount deducted as a capital loss carry—over from any
taxable year prior to the 1965 taxable year.

4. The amount of any lump sum distribution taxable under
section 402 (d) (1) of the internal revenue code (relating to distri-
butions from employe benefit plans).

5. Any amount deducted as a capital loss carry-over from any
taxable year prior to the 1975 taxable year if the capital asset
which generated the loss had a situs outside of Wisconsin.

6. Any amount received in taxable year 1979 or thereafter by
a Wisconsin resident shareholder as a proportionate share of the
earnings and profits of a tax—option corporation which was accu-
mulated prior to the beginning of its 1979 taxable year and not
considered a dividend when received under section 1375 (d) (1)
of the internal revenue code as amended to December 31, 1978.

7. Any amount deducted under section 170 (i) of the internal
revenue code (relating to the deduction of charitable contributions
by individuals who do not itemize deductions).

8. Wages paid to an entertainer or entertainment corporation
unless the taxpayer complies with ss. 71.63 (3) (b), 71.64 (4) and
(5) and 71.80 (15) (b).

9. Any amount excluded from adjusted gross income under
section 641 (c) (1) of the internal revenue code (relating to gain on
the sale of any property by a trust within 2 years of acquisition).

10. For the taxable year, combined netlosses, exclusive of net
gains from the sale or exchange of capital or business assets and
exclusive of net profits, from businesses, from rents, from partner-
ships, from limited liability companies, from S corporations, from
estates or from trusts, under section 165 of the internal revenue
code, except losses allowable under sections 1211 and 1231 of the
internal revenue code, otherwise includable in calculating Wis-
consin income if those losses are incurred in the operation of a
farming business, as defined in section 464 (e) ‘1. of the internal
revenue code to the extent that those combined net losses exceed
$20,000 if nonfarm Wisconsin adjusted gross -income exceeds
$55,000 but does not exceed $75,000, exceed $17,5001f nonfarm
Wisconsin adjusted gross income exceeds.$75,000 but does not
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exceed $100,000, exceed $15,000 if nonfarm Wisconsin adjusted
gross income exceeds $100,000 but does not exceed $150,000,
exceed $12,500 if nonfarm Wisconsin adjusted gross income

exceeds $150,000 but does not exceed $200,000, exceed $10,000

if nonfarm Wisconsin adjusted: gross income exceeds $200,000
but does not exceed $250,000, exceed $7,500 if nonfarm Wiscon-
sin adjusted gross income exceeds $250,000 but does not exceed
$300,000, exceed $5,000 if nonfarm Wisconsin adjusted gross
income exceeds ‘$300,000 but does not exceed $400,000 and
exceed $0 if nonfarm adjusted gross income exceeds $400,000,
except that the amounts applicable to married persons filing sepa-
rately are 50% of the amounts specified in this subdivision.

12. All alrmony deducted for federal income tax purposes and

paid while the individual paymg the alimony was a nonresident of

this state; all penalti€s for early withdrawals from time savings
accounts and deposits deducted for federal income tax purposes
and paid while the individual charged with the penalty was a non-
résident of this state; all repayments of supplemental unemploy-
ment compensation benefits deducted for federal income tax pur-
poses and made while the individual making the repayment was
a nonresident of this state; all reforestation expenses related to
property not in this state, deducted for federal income tax purposes
and paid while the individual paying the expense was not a resi-
dent’ of this state; all contributions to individual retirement
accounts, - simplified "employe - pension plans and self-
employment retirement plans and all-deductible employe contri-
butions; deducted for federal income tax purposes and in excess
of that amount multiplied by a fraction the numerator of which is
the individual’s wages and net earnings from a trade or business
taxable by this state and the denominator of which is the individu-
al’s total wages and net earnings from a trade or business; the con-
tributions to a Keogh plan deducted for federal income tax pur-
poses and in excess of that.amount multiplied by a fraction the
numerator of which is the individual’s net earnings from a trade
or business, taxable by this state, and the denominator of which is
the individual’s total net earnings from a trade or business; the
amount of health insurance costs of self-employed individuals
deducted under section 162 (L) of the internal revenue code for
federal income tax purposes and in excess of that amount multi-
phed by a fraction the numerator of which is the individual’s net
earnings from a trade or business, taxable by this state, and the
denominator of which is the individual’s total net earnings from
a’trade or business; and the amourit of self~employment taxes
deducted under section 164 (f) of the internal revenue code for
federal income tax purposes and in excess of that amount multi-
plied by a fraction the numerator of which is the individual’s net
earnings from’a trade or business, taxable by this state, and the
dehominator of which is the rndrvrdual s total net earmngs from
a trade or a business.

13, The amount claimed by a fiduciary as an itemized deduc-
tion under, section 164 or 216 (a) (1) of the internal revenue code
on'the federal fiduciary return.

14. Any amount received as a proportionate share of the earn-
mgs and profits of a corporation that is an S corporation for federal
income tax purposes if those earnings and profrts accumulated
during a year for which the shareholders have elected under s.
71.365 (4) not to be a tax-option corporation, to the extent not
included in federal adjusted gross income for the current year.

15. The amount of the credits computed under s.71.07 (2di),
(2dj), (2dL) and. (2ds) and not passed. through by a partnership,
limited, liability company or tax—option corporatron that has

added that amount to the partnership’s, company’s or tax—option.

corporatron $ 1ncome under s. 71.21 (4) or71.34 (1) (g).

16. Any amount recogmzed as-a loss under section 1001 (c)
of the internal revenué code if a surviving spouse and a distributee
exchange their interests in marital property under s. 857.03 (2).

.17, The amount received under's. 71.07 (3m) (c) or 71.60, or
both, that is not included in federal adjusted gross income. :
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18. Any amount deducted as moving expenses under section
217 of the internal revenue code if the expense relates to a move
made by an-individual who changes his or her domicile from this
state as a result of the move or if the expense relates to a move
made by-an individual who is not domrcrled in this state as a result
of the move. ~

“(b) Subtractions. From federal ad]usted gross income subtract
to the extent included in federal taxable or adjusted gross income
unless the’ modrfrcatron is an item, other than a capital gain deduc-
tion under s. 71.36 or interest on Us. obligations, that is, passed
through to an individual from a tax~option corporatron and would
beincluded in that corporatlon s income if it were nota tax—optron
corporatron

1. The amount of any interest or dividend i mcome whrch isby
federal law exempt from taxation by this state less the related
expense in regard to both the distributable and nondistributable
interest and dividend income on a fiduciary return '

2. Netincome not allocated or apportroned to thrs state under
s. 71.04.

3. Any other amount not subject to taxation under this chapter '
less any amount allocable thereto which has been deducted in the
computation of federal taxable or adjusted gross income except
amounts used to calculate the credit under's. 71,07 (5).

4. Disability payments, if the individual either is single or is
married.and files a joint return, to the extent those payments are
excludable under section 105 (d) of the internal revenue code as
it existed immediately prior to its repeal in 1983 by section 122 (b)
of PL. 98-21, except that if an individual is divorced during the
taxable- year that individual may .subtract an amount only if that
persoris disabled.and the amount that may.be subtracted then is
$100 for each week that payments.are received or the amount of
disability pay reported as income; whichever is less. If the exclu-
sion under this subdivision is:claimed on a joint return-and only
one of the spousesiis disabled, the maximum exclusion is $100 for
each week that payments are received or the amount of disability
pay reported as income, whichever is less.

5. Anyamounts that are recoveries of federal itemized deduc-
tions for  which no tax benefrt was recerved ‘for Wisconsin pur-
poses.

6. For the orrgmal purchaser of small business stock that is
purchased at the time that the business is mcorporated the amount
of et capital gains on small business. stock otherwise subject to
the fax unders. 71,02, rf the taxpayer has not acquired the stock by
gift, has not acqurred the’ stock ina stock—for—stock exchange and
submits with the taxpayer $ retum acopy of the certrfrcatron under
5. 71.01 (10) N

8. The dlfference between the amount rncluded in federal
adjusted gross income for the current year and the amount calcu-
lated under section 85 of the. mternal revenue code (relating to
unemployment compensatron) as that sectron existed on Decem-
ber 31, 1985. :

9, On assets held more than one year and onall assets acquired
from a decedent,. '60% of the caprtal gain as computed under the
internal revenue code, not mcludrng caprtal gams for which the
federal tax treatment i§ determmed under section 406 of P.L.
99-514 and not 1nclud1ng amounts treated as ordinary income for
federal income tax purposes because of the recapture of deprecia-
tion or any other reason. For purposes of this subdivision, the cap-
ital gains and capital losses for'all assets shall be netted before
application of the per centage.

10.. Farm losses:added to income under par. (a) 10. in-any of
the 15 preceding years; to the extent that they are not offset against
farm income of any year between the loss year and the taxable year
for which the modification under, this subdivision is claimed and
to- the extent that they.do not exceed. the net profits or net gains
from the sale or exchange-of capital or business assets in the cur-
rent taxable year from the same farming business or portion of that
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business to which the limits on deductible farm losses under par.
(a) 10. applied in the loss year:

11.The amount of recapture under s. 71.07 (2di) (e).

12. Any amount recognized as a gam under section 1001 (c)
of the internal revenue code if a surviving spouse and a distributee
exchange their interests in marital property under s. 857.03 (2).

' '13. Any amount of basic, special and incentive pay income
or compensation, as those terms are used in 37 USC chapters 3 and
5, received from the federal government by a person who is a
member of a reserve component of the U.S. armed forces, as
defined in 26 USC 7701 (a) (15), and is below the grade of com-
missioned officer, for services performed for Operatron Desert
Shield or Operatron Desert Storm. In this subdivision, “services
performed for Operatron Desert Shield or Operation Desert
Storm’” meéans service in a unit of the U.S. armed forces if:

a. The person is activated for Operation Desert Shield or
Operation Desert Storm; and

b. The service occurs during the perrod that there isin effect
a desrgnatron by the president of the United States that the service
is-part-of Operation Desert Shield or Operation Desert Storm.

14. Up to $500 per month of basic, special and incentive pay
income or compensation, as those terms are used in 37 USC chap-
ters 3 and 5, received from the federal government by a person
whois a member of a reserve component of the. U.S. armed forces,
asdefined in 26:USC 7701 (a) (15), and is a commissioned officer,
for services performed for: Operation Desert Shield or Operation
Desert Storm.. In this subdivision, “services performed for Opera-
tion Desert Shield or Operation Desert Storm” means service in
aunit of the U.S, armed forces if:

‘a; The person is activated for Operatron Desert Shield or
Operation Desert Storm; and

b. The service occurs during the period that there is in effect
a designation by the president of the United States that the service
is part of Operation Desert Shield or Operation Desert Storm.

17. For taxable years beginning after December 31, 1992; and
before January 1, 1994, an amount paid by a self-employed per-
son, or an amount paid by a person who is the employe of another
person if the person’s employer pays no amount of money toward
the person’s medical care insurance, for-medical care insurance
for the person, his or her spouse and the person ’s dependents cal-
culated as follows:

a. Twenty—frve percent of the amount pard by the person for
medical care insurance. In this subdivision, “medical care insur-
arice” means a medical care insurance poﬁcy that covers the pet-
son, his-or her-spouse and the person ’s dependents-and provides
surgical, medical, hospital; major medical or other health service
‘coverage, and includes payments made for medical care benefits
under a self-insured plan, but “medical care insurance” does not
include hospital indemnity policies or policies with ancillary -ben-
efits suich'as accident benefits or benefits for loss of income result-
ing from a total or partial mabrlrty to work because of illness, srck-
ness or-injury.

b.'From thé amount calculated under subd. 17. a., subtract the
amounts deducted from gross income for medical care msurance
in the calculatron of federal adjusted gross. income.

...c. Fora person who is a nonresident or a pari-year resident
of this state, modrfy the amount calculated under subd. 17, “b. by
multrplymg the amount by a fraction the numer ator of which is the
person’s net earnings from a trade or business taxable by this state
and the denominator of which is the person’s total net earnings
from a trade’or business.

d. Reduce the amount calculated under subd 17.b.orec. to the
person’s aggregate net earnings from a trade or business that are
taxable by this state.

.18, For taxable years begrnnrng after December 31 1993 and
before January 1, 1995, an amount paid by a self-employed per-
son, or an‘amount paid by a person whe.is the employe of another
person if the person’s employer pays no-amount of money toward
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the person’s medical care insurance, for medical care insurance
for the person, his or her spouse and the person’s dependents; cal-
culated as follows:

a. Fifty percent of the amount pard by the person for medrcal
care insurance. ‘In this subdivision, “medical care insurance”
means a medical care insurance policy that covers the person, his
or her spouse and the person’s dependents and provides surgical,
medical, hospital, major medical or other health service coverage,
and includes payments made-for medical care benefits under a
self-insured plan, but “medical care.insurance” does not include
hospital indemnity policies or policies with ancillary benefits such
as accident benefits or benefits for loss of income resulting from
a total or partial inability to work because of illness, sickness or
injury.

b. From the amount calculated under subd. 18. a., subtract the
amounts deducted from gross income for.medical care insurance
in the calculation of federal adjusted gross income.

¢. For a person.who is a nonresident or a part-year resident
of this state, modify the amount calculated under subd. 18. b. by
multiplying the amount by a fraction the numerator of which is the
petson’s net earnings from a trade or business taxable by this state
and the denominator of which is the person’s total net earnings
from a trade or business.

d. Reduce the amount calculated under subd. 18.b. orc.to the
person’s aggregate net earnings from a trade or business that are
taxable by this state.

19.- For taxable years beginning on or after January 1, 1995,
an amount paid by a sélf-employed person for medical care insur-
ance for the person, his or her spouse and the person’s dependents,
calculated as follows: )

a. One hundred percent of the amount paid by the person for
medrcal care insurance. In this subdivision, “medical care insur-
ance” means a medical care insurance policy that covers the per-
son, his or her spouse and the person’s dependents and provides
surgical, medical, hospital, major medical or other health service
coverage, and includes payments made for medical care benefits
under a self—insured plan, but “medical care insurance” does not
include hospital indemnity policies or policies with ancillary ben-
efits such as accident benefits or benefits for loss of income result-
ing from a total or partial inability to work because of illness, srck-
ness or injury.

b. From the amount calculated under subd. 19. a., subtract the
amounts deducted from gross income for medical care insurance
in the calculation of federal adjusted gross income.

c. For a person who-is a nonresident or a part—year resident
of this state, modify the amount calculated under subd. 19. b. by
multrplymg the amount by a fraction the numerator of which is the
person’s net earnings from a trade or business that are taxable by
this state and the denominator of which is the person’s total net
earnings from a trade or business.

d. Reduce the amount calculated under subd. 19.b.orc. to the
person’s aggregate net earnrngs from a trade or business that are
taxable by this state.

“20. For taxable years beginning on or after January 1, 1995,
an amount paid by a person who is the employe of another person
if the person’s employer pays no amount of money toward the per-
son’s medical care insurance, for medical care insurance for:the
person, his or her spouse and the: person s dependents, calculated
as follows:

a. Fifty percent of the amount pard by the per son for medrcal
care insurance. -In this subdivision, “medical care insurance”
means a medical care insurance policy that covers the person, his
or her spouse and the person’s dependents.and provides surgical,
medical, hospital, major medical or other health service coverage,
and 'includes payments made for medical care benefits under a
self—insured plan, but “medical care insurance” does not include
hospital indemnity policies or policies with ancillary benefits such
as-accident benefits or benefits for loss of income resulting from
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atotal or partial mabrllty to work because of illness, srckness or
injury.

b. From the amount calculated under subd. 20. a., subtract the-

amounts deducted from gross income for medical care insurance
in the calculation of federal adjusted gross income

¢. For:a person who is a nonresident or a part-year resident
of this state, modify the amount calculated under subd. 20. b. by
multiplying the amount by a fraction the numerator of which is the
petson’s net earnings from atrade orbusiness taxable by this state
and the denominator of which is the person’s total net earnings
from a trade or business.

d ‘Reduce the amount calculatedunder subd. 20.b. orc. tothe
person’s aggregate net earnings from a trade or business that are
taxable by this state.

(7) ApDITION OR SUBTRACTION OF TRANSITIONAL ADJUSI-
MENTS.* Add or subtract, as approprrate, any transitional adjust-
ments computed ander sub: (13): -

(8) Losses. (a) The carty back of losses to reduce income of

prior” years shall not be permitted: There shall be added any
amount 'deductéd as-a federal net operating loss carry—over and
theré shall be subtracted for the first taxable year for which the
subtraction may be made any Wisconsin net operatmg loss carry-
forward allowable under par. (b) in an amount not in excess of the
Wisconsin taxable income computed before the deduction of the
Wisconsin net operating loss carry—forward.

(b) A Wisconsin net operatlng loss may be carried forward'

against Wisconsin taxable incomes of the next 15-taxable years,
if the taxpayer.was subject to taxation.under this chapter in the tax-
able year-in which the loss was sustained, to the extent not offset
against other income of the year of loss and to the extent not offset

against Wisconsin modified taxable income of any year between
the loss year and the taxable year for which the loss carry—forward
is, claimed.- In this paragraph “Wisconsin modified taxable
income” means Wisconsin faxable income with the following
exceptions: a net operating loss deduction or offset for the loss
year Or any taxable year thereafter is not allowed, the deduction
for long-term caprtal gains under sub. (6) (b) 9. is not allowed, the
amount deductible for losses from sales or exchanges of caprtal
assets may not exceed the amount includable in income for gains
from sales or exchanges of capital assets and “Wisconsin modified
taxablé income” may not be less than zero.

(9) PARINERS OR LIMITED LIABILITY COMPANY MEMBERS. In
determmmg Wisconsin adjusted gross income or Wisconsin tax-
able income of & partnéer or member, any’ appllcable modification
desctibed in this section which relates to an item of partnership or
limited liability company income, gam loss or deduction shall be
made in accordance with the partrier’ s or member’s distributive
share, for federal income tax purposes, of the item to-which the
modification relates. 'Where a partner’s-or membet’s distributive
share‘of any such item is not required to be taken inito account sep-
arately for federal income tax purposes or the modification relates
to no ascertainable item of the partnership or limited liability com-
pany income of the current year, ¢éach partner’s ormember’s share

of such modification shall be proportional to his or her distributive -

share. for federal income tax purposes of partnership or company
taxable income or loss generally.

-(10) OTHER ADJUSTMENTS. Add to or subtract
adjusted-gross income, as appropriate:

-(b). Except as provided in sub. (21); the shareholder’s propor-
tionate share of the amount by which any item of income, loss or
deduction of a:tax—option corporation subject to taxation under
this chapter differs from federal taxable income, loss or deduction
of the corporation for the same year attributed to its shareholdets,
and any: amount necessary to prevent the double inclusion or
omission of any item of income, loss, deduction or basis, except
that credits against gross tax may not be subtracted under this par-
agraph. -

(c) The amount required:so that the net capital loss, after net-
ting capital gains and capital losses to arrive at total capital gain
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or loss, is offset against ordinary income only to the extent of
$500. Losses in excess of $500 shall be carried forward to the next
taxable year and offset against ordinary income up to the limit
under this paragraph. Losses shall be used in the order in which
they accrue. .

(d) Any. 1tem of i 1ncome loss or deductron passed through from
a corporatron that is an S corporation for federal income tax pur-
poses and is, under s. 71.365 (4), not a tax—option corporation.

(e) Add or subtract, as approprrate, on sale, exchange, aban-
donment or other disposition in a transaction in which gain or loss
is recogmzed by the owner of the property acquired from a dece-.
dent, the difference between the federal basis and the Wisconsin
basis. - For this purpose, property acquired from a decedent is as
descnbed in section 1014 of the internal revenue code, exclusive
of property constrtutmg income under section 102 (b) of the inter-
nal revenue code. The Wisconsin basis of property acquired from
a decedent is determined under the internal revenue code, except
that the value used for property is the value properly includable for
Wisconsin death tax purposes rather than the value of property
includable for federal estate tax purposes. In this paragraph, prop-
erty deemed to be includable for Wisconsin death tax purposes
includes exempt property under s. 72.15 (5), 1985 stats., but the
exclusion under s. 72.12 (6) (b), 1985 stats., is not deemed to be.
propetty properly includable: If at least 50% of the marital prop--
erty held by a decedent and the decedent’s surviving spouse-is
includable for purposes of computing the federal estate tax, all of
the decedent’s and the decedent’s spouse’s marital property and all
of the decedent’s individual property is deemed property properly
includable for Wisconsin death tax purposes.

(f) The amount necessary to reflect the inapplicability of sec-
tion.66 (a) of the internal 1evenue code to the computation of
income under this chapter. :

() The amount necessary to reflect the applicability of s. 71.10
(6) (b) to (d) to the computation of income under this chapter

(h) ~The amount necessary to reflect any- other differences
between the treatment of marital income for federal income tax
purposes: and the treatment of marital income under this chapter
or under rules promulgated under this chapter.

- (11) ‘'WASIE TREATMENT PLANT; POLLUTION ABATEMENT EQUIP-
MENT.(a) The federal adjusted basis at the end of the calendar year
1968 ‘or corresponding fiscal year of waste treatment plant or
pollution abatement equipment acquired pursuant to order or rec-
ommendation of the committee on water pollution, state board of
health, ¢ity council, village board or.county board pursuant to s.
59:07-(53) or:(85), 1971 stats., may be treated as a subtraction
modification on the return of the calendar year 1969.or corre-.
sponding fiscal-yearbut not in later years. In case of such subtrac--
tion an add modification shall be:made in 1969 and later taxable
years to reverse federal depreciation or amortization of such basis
or to-correct-gain or loss on disposition. The cost of such plantor
equipment acquired in-1969 or thereafter pursuant to order, rec-
ommendation or approval of the committee on water pollution,
department of resource development, department of -natural
resources, state board of health, city council, village board, or
county board pursuant to,s. 59 07.(53) or (85), 1971 stats., (less
any federal depreciation or ar rtrzatron taken) may be deducted
as a subtraction modificatiori or as subtraction modifications in
the ‘year.or years in which paid or accrued dependent on the
method of accountmg employed. In: case of such election, appro-
prrate add ‘modifications shall ‘be made in subsequent yeats to
reverse federal deprecratlon or amortization or to correct gain or
loss ‘ondisposition. This paragraph is intended to apply only to
depreciable property except that where wastes are disposed of
through a lagoon process; lagooniiig costs and-the cost of land
containing ‘such' lagoons miay-be treated as dépreciable property
for purposes of this paragraph. In no event may any amount in
excess of cost be deducted. The taxpayer shall file with the depart-
ment copies of all recommendations, orders or approvals relating
to installation of such property and such-otherdocuments or data
relating thereto as the department requests.. -
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(b) The cost of the following-described property, less any fed-
eral depreciation or amortization taken, may be deducted as a sub-
traction: modification or as subtraction modifications in the year

or years in which paid or accrued, dependent on the method of

accounting employed: All property purchased or constructed as
a waste treatment facility utilized for the treatment of industrial

wastes as defined in s. 144.01 (5), or air contaminants as defined

ins. 144.30 (1) but not for other wastes as defined in s. 144.01 (8)
and approved by the department of revenue unders. 70.11 (21) (a)
for the purpose of abating or eliminating pollution of surface
waters, the air or waters of the state. In case of such election,

appropriate add modifications shall be made in subsequent years
to reverse federal depreciation or amortization or to correct gain
or loss on disposition. This paragraph is intended to apply only
to depreciable property except that where wastes are disposed of
through a lagoon process, lagooning costs and the cost of land
containing such lagoons may be treated as depreciable property
for purposes of this paragraph. In no event may any amount in
excess of cost be deducted. Paragraph (a) applies to all property
purchased prior to July 31, 1975, or purchased and constructed in
fulfillment of a written construction contract or formal written bid,

which contract was entered into or which bid was made prior to
July 31, 1975.

(12) Basis. (a). Except as provided in pars. (b) and (c), the
Wisconsin basis of an asset owned by an individual, estate or trust
and acquired before the individual became a resident of this state
or before the estate or trust became subject to taxation under this
chapter is the federal adjusted basis.

(b).. Whenever an individual acquires a new residence, as
defmed in section 1034 (a) of the internal revenue code, in this
state, the adjusted basis of the new residence is not required to be
reduced as required under sections 1016 (a) (7) and 1034 (¢) of the
internal revenue code upon the sale or exchange of an old resi-
dence located outside this state if:

‘1.- The sale or exchange of the old resrdence occurred in tax-
able year 1975 or thereafter and the individual was not a resident
of this state at the time of sale or exchange of the old residence;
or -

2, The sale or exchange ‘of the old resrdence occurred before
taxable year 1975, régardless of whether the individual was a resi-
dént of this state at the time of sale or exchange of the old resi-
dence.

(c) Whenever a resident of this state sells or exchanges a prin-
crpal tesidence located outside this state and the nonrecognrtron
of gain provision of section 1034 (a) of the ‘internal revenue code
does not apply to that sale or exchange, the adjusted basis of the
residence sold or exchanged is not required to be reduced as
requrred by sections 1016 (a) (7) and 1034 (e) of the internal reve-
nue code for any nonrecognized gain on the sale or.exchange of
any.old prrncrpal residence located outside this state if:

1. The sale or.exchange of the old residence occurred i in tax-

able year 1975 or thereafter and the individual was not a resident
of this state at the time of sale or éxchange of the old residence;
or L . .
2. The sale.or exchange of the old residence occurred before
taxable year 1975, regardless of whether the individual was aresi-
dent: of this state at'the trme of sale.or exchange of the old resi-
dence.

(d) Property exchanged under s. 857.03 (2) shall be treated as
if acquired by gift for the determination of basis.

'(13) TRANSITIONAL ADJUSTMENTS Itis the purpose of this sub-

section to prevent the double mclusron or omission of any item of

incomeé, deduction or basis by reason of change to reportrng onthe
basrs of federal taxable i income or federal ad]usted gross income.
(a) Def nitions. In this subsection:

1. “Adjusted basis” of a liability or reserve account created
by accruals or other charges deducted from income for federal or
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Wisconsin income tax purposes is the current balance of such
account on the transitional date

2. “Changing basis assets™ means inventories and assets or
accounts, including liability and reserve accounts created by
accruals or other charges deducted from income, other than annu-
ity contracts or constant basis assets. “Changing basis assets”
include propetty subject to deprecation, depletion or amortization
of cost, premium or discount; capitalized intangible expenses
such. as trademark expense, research and development expense
and loan expense if the same are being amortized for federal
iricome tax purposes; and accruals, reserves and deferrals of either
income or expense.

“Constant basis assets” means-assets, other than invento-
ries, the fedezal adjusted basis of which does not affect and is not
affécted by the computation of the taxpayer’s federal taxable
income except when such asset is sold, exchanged, abandoned or
otherwise disposed of.

4. “Pedetal adjusted basis” means the adjusted basis of the
asset or account for the purpose of detefmining gain on the sale or
other disposition thereof computed as of the transitional date for
federal incoine tax purposes.

. “Owner” means successrvely the owner of changrng basis
assets ‘or constant basis assets as of the transitional date and any
subsequent owner whose basis for such assets is found by refer-
ence to the basis therefor of another person.

6. “Transitional date” means the first day of the taxpayer’s
1965 taxable year.

7. “Wisconsin adjusted basis” means the adJusted basis of the
asset or account which would have been applicable in determining
gain on the sale or other drsposrtron thereof on the day preceding
the transitional date.

“(b) With respect to a constant basis asset any excess of federal
adjusted basis over Wisconsin adjusted basis shall be added to
incomie, and any excess of Wisconsin ad]usted basis over federal
adjusted basis shall be subtracted from income inthe year in which
such asset is sold exchanged, abandoned or otherwise disposed
of by the owner in a transaction in whrch gain or loss is recognrzed
to the owner

"(14) TRANSITIONAL ADJUSTMENT; LOSS CARRY-FORWARDS. The
amount of any long—term capital loss carry—forward from any tax-
able year prior to the 1982 taxable year which is not allowed as a
deduction under section 1211 (by of the internal revenue code may
be deducted, subject to the annual limitations provided in section
1211 (b) of the internal revenue code. A deduction is authorized
under this subsection only when the amount of capital loss or capi-
tal loss carry—forward | deducted in determlnmg federal adjusted
gross income for the taxable year is less than the limitations pro-
vided in section 1211 (b) of the internal revenue code. For taxable
yedrs 1982 to 1985 for married persons, the annual limitation
referred to in this subsection shall be determined under the sepa-
rate return provisions of séction 1211 (b) (2) of the internal reve-
nue code.  For taxable year 1986 and thereafter for married per-
sons, the annual limitation shall be determined under section 1211
(b) of the mtemal revenue code.

{(15) TransiTioN. In regard to propesty that, unders.
dy 12 1985 stats., is required to be depreciated for taxable year
1986 under the rntemal tevenue code as amended to December 31,
1980, and that was placed in service by the taxpayer during tax-
able year 1986 and thereafter but before the property.is used in the
production of income subject to taxation under this chapter, the
property’s adjusted basis and the depreciation or other deduction
schedule are not required to be changed from the amount allow-
able on the owner’s federal income tax returns for any year
because the property is used in the production of income subject
to taxation under this chapter.

(] 6) DEPRECIATION CONTINUATION: Property that -under s.
71.02 (2) (d)12., 1985 stats., is required to be depreciated for-tax-
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able year 1986 under the internal revenue code as amended to
December 31, 1980, shall continue to be depreciated under the
internal revenue code as amended to December 31, 1980.

(17) DIFFERENCE IN BASIS. With respect to depreciable prop-
erty that, under s. 71.02 (2) (d) 12., 1985 stats, is required to be
depreciated for taxable year 1986 under the internal revenue code
as-amended to December 31, 1980, and that was disposed of in
taxable year 1986 and thereafter, any difference between the
adjusted basis for federal income tax purposes and the adjusted
basis under this chapter shall be taken into account in determining
net income or loss in the year or years that the gain or loss is report-
able under this chapter.

{18) CARRY-OVER BASIS PRECLUDED. With respect to property
that, under s. 71.02 (2) (d) 12.,-1985 stats., is required to be depre-
ciated for taxable year 1986 under the internal revenue code as
amended to December 31, 1980, and that was acquired in a trans-
action occurring in taxable year 1986 and thereafter in which the
adjusted basis of the property.in the hands of the transferee is the
same as the adjusted basis of the property in the hands of the trans-

feror, the Wisconsin adjusted basis of that property on the date of

transfer is the adjusted basis allowable under the depreciation pro-
visions of the internal revenue code as defined for Wisconsin pur-
poses for the property in the hands of the transferor.

(19) MODIFICATION OF FEDERAL ADJUSTED GROSS INCOME
Whenever a person other than a corporation acquires, after the
transitional date, as defined in'sub. (13) (a) 6., a constant basis
asset, the federal basis of which is different from the Wisconsin
basis, an appropriate modification of - federal adjusted ‘gross
income shall be made in the year of sale, exchange, abandonment
or other disposition of such-asset properly to reflect the income
consequences of such difference. Whenever such a person
acquires, after said transitional date, a changing basis asset the
federal basis of which is different from the Wisconsin basis,
appropriate modifications of federal adjusted gross income shall
be made each year properly to reflect the income consequences of
such difference; in any such case the secretary of revenue or his
or her delegate may agree with the taxpayer for an amortization
of such difference in basis over a period of 5 years or less.

(20) PARTNERSHIP INTERESTS - Whenever a person other than
a corporation sells, exchanges or otherwise disposes of an owner-
Shlp interest in a partnership in a transaction in which gain or loss
is recogmzed an appropriate modification to federal adjusted
gross income may be made in the year of disposition to reflect an
increase or decrease in the basis of the partnetshlp intefest equal
to any reductxons or additions in such basis occurring in calendar
or fiscal years prior to 1975 as a result of losses or gains relating
to business or property which had a situs outside of this state under
the prov1s1ons ofs. 71.07, 1985 stats., in effect for years prior to
1975

(21) CAPITAL. GAIN AND LOSS TREATMENT FOR ADJUSTMENTS
FOR DIFFERENCE IN. WISCONSIN AND FEDERAL BASIS OF CAPITAL
ASSETS Notwithstanding the provisions of subs. (7), (10) (b) and
(e),.(13), (19) and (20), the amount of any adjustment relating to
the basis of a capital asset shall be combined with other long—term
ot short~term capital gains and losses reportable for the taxable
year or carry—over year, as appropriate. The provisions of sections
1202, 1211 and 1212 of the internai revenue code; to the extent
recoghized of allowed by this. chapter (including any addition
required by's. 71.05 (1) (a) 2., 1983 stats., for the taxable year
1983); apply to the resulting net gain or loss determineéd. Add or
subtract, as appropriate, from federal adjusted gross income of the
taxable year or a carry—over year-an amount to reflect the income
consequences “of making' the amount of a basis adjustment
required under this subsectlon subject to - capital gain and loss
treatment.

-{22) STANDARD DEDUCTION. (a) Election of deductions; hus-
band and wife deductions. Natural persons who have ot elected
the federal standard deduction, or tax tables based on adjusted
gross income, in filing their federal income tax return, may elect
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the Wisconsin standard deduction in reporting Wisconsin’s tax-
able income of the same year.

(b) Deduction precluded. The standard deduction shall not be
allowed in computing the taxable income of:

1. A nonresident alien individual.

. 2. AUS, citizen entitled to the benefits of section 931 of the
internal revenue code for federal income tax purposes, applicable
with respect to taxation of individuals on 1973 income, and
income of subsequent years. '

3. An individual making a return for a period of less than 12
months because of a change in his or her annual accounting
period. . '

4. An estate or trust, common trust fund, partnership or lim-
ited liability company.

(¢) Deduction limits; 1987. Fortaxable year 1987, the Wiscon-
sin standard deduction is whichever of the following amounts is
appropriate. For a single individual who has.a Wisconsin adjusted
gross income of less than $7,500, the standard deduction is
$5,200. For a single individual who has a Wisconsin adjusted
gross income of at least $7,500 but not more than $50,830, the
standard deduction is the amount obtained by subtracting from
$5,200 12% of Wisconsin adjusted gross income in excess of
$7.500 but not less than $0. For a single individual who has a Wis-
consin adjusted gross income of more than $50,830, the standard
deduction is $0. - For a married couple filing jointly that has an
aggregate Wisconsin adjusted gross income of less than $10,000,
the standard deduction is $7,560. For a married couple filing
jointly that has an aggregate Wisconsin adjusted gross income of

at least $10,000 but not more than $70,480; the standard deduction

is the amount obtained by subtracting from $7,560 12.5% of
aggregate Wisconsin adjusted gross income in excess of $10,000
but not less than $0. For a married couple filing jointly that has
an aggregate Wisconsin adjusted gross income of more than
$70,480, the standard deduction is $0. For a married individual
filing separately who has a Wisconsin adjusted gross income of
less than $4,750, the standard deduction is $3,590. For a married
individual filing separately who has a Wisconsin adjusted gross
income of at least $4,750 but not more than $33,470, the standard
deduction is the amount obtained by subtracting from $3,590
12 5% of Wisconsin adjusted gross income in excess of $4,750 but
not less than $0. For a married individual filing separately who
has a Wisconsin ad]usted gross income of more than $33,470, the
standard deduction is $0. The secretary of revenue shall prepare
a table under which deductions under this paragraph shall be
determined. That table shall be pubhshed in the department s
instructional booklets. -

(d) Deduction limits; 1988 o 1 993. Except as provided in par.
(D), for taxable years beginning on or after January 1, 1988, but
before January 1, 1994, the Wisconsin standard deduction is
whichever of the following amounits is appropriate. For a single
individual who has a Wisconsin adjusted gross income of less than
$7,500, the standard deduction is $5,200. For a single individual
who has a Wisconsin adjusted gross income of at least $7,500 but
not more than $50,830; the standard deduction is the amount
obtained by subtracting from $5,200 12% of Wisconsin adjusted
gross iricome in excess of $7,500'but not less than $0: For a single
individual who has a Wisconsin adjusted gross income of more
than $50,830, the standard deduction is $0. For a married couple
filing jointly that has an aggregate Wisconsin adjusted gross
income of less than $10,000, the standard deduction is $8,900.
For a married couple filing jointly that has an aggregate Wisconsin
adjusted gross income of at least $10,000 but not more than
$55,000, the standard deduction is the amount obtained by sub-
tractmg from $8,900 19.778% of aggregate Wisconsin adjusted
gross income in excess of $10,000 but not less than $0. For a mar-
ried couple filing jointly that has an aggregate Wisconsin adjusted
gross income of more than $55,000, the standard deduction is $0.
Fora married individual filing separately who has a Wisconsin
adjusted gross income of lessthan $4,750, the standard deduction
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is-$4,230. For a married individual filing separately who has a
Wisconsin adjusted gross income of at least $4,750 but not more
than $26,140, the standard deduction is the amount obtained by
subtracting from $4,230 19.778% of Wisconsin adjusted gross
income in excess: of $4,750 but not less than $0. For a married
individual filing separately who has a Wisconsin .adjusted gross
income of more than $26,140, the standard deduction is $0. The

secretary of revenue shall prepare a table under which deductions .

under this paragraph shall be determined. That table shall be pub-
lished in the department’s instructional booklets.

(dm) Deduction limits; 1994 and thereafter. Except as pro-
vided in par. (f), for taxable years beginning-on or after January
1, 1994, the Wisconsin standard deduction is whichever of the fo]-
lowing amounts is appropriate. . For a single individual who'has

a‘Wisconsin adjusted-gross income.of less than $7,500, the stan- .

dard deduction is $5,200. For a single individual who has a Wis-
consin adjusted:gross income of at least $7,500 but not more than
$50,830, the standard deduction is the amount obtained by sub-
tracting from $5,200 12%.of Wisconsin adjusted gross income in
excess of $7,500 but not less than $0. - For a single individual who

has a Wisconsin adjusted gross income of more than-$50,830, the.-

standard deductionis $0. For a head of household who has a Wis-
consin ‘adjusted gross income of less than $7,500, the standard
deduction is $7,040. For a head of household who has-a Wisconsin
adjusted. gross income of at least $7,500 but not more than
$25,000; the standard deduction is the amount obtained by sub-
tracting - from $7,040 22.515% of Wisconsin adjusted gross

income in excess-of $7, 500 but not less than $0. . For a head of

household who has a Wisconsin adjusted gross income of more
than $25,000, the standard deduction shall be calculated as if the
head of household were-a smgle indiyidual. Fora married couple

filing jointly that has an. aggregate Wisconsin adjusted. gross .

income of less than.$10,000, the standard deduction is $8,900.
For amarried; couple filing jointly that has an aggregate Wisconsin
adjusted. gross. income of at least $10,000 but not more than
$55,000, the standard deduction is the amount obtained by sub-
tractrng from $8,900 19.778% of aggregate Wisconsin adjusted

gross income in excess of $10,000 but not less than $0. For a mar-
ried couple filing jointly that has an aggregate Wisconsin ad]usted :
gross income-of more than $55,000, the standard deduction is $0.

For a married individual filing separately who has a Wisconsin
ad]usted gross income of less than $4,750, the standard deduction
is $4,230. For a married mdrvrdual filing separately who has a
Wisconsin adjusted gross income of at least $4,750 but not more
than $26,140, the standard deduction is the amount obtained by
subtractmg from $4,230 19.778% of Wisconsin adjusted gross
income in excess of $4,750 but not less than $0. For a married
individual filing separately who-has a Wisconsin adjusted gross
income of more than $26,140, the standard deduction is $0. The
secretary of revenue shall prepare a:table under which deductions
under this paragraph shall be determined:” That table shall be pub-
lished in the department’s instructional-booklets. .

“(e) Proration for fiscal year filer: ‘For a frscal year taxpayer,
anyvincrease’in' the standard deduction over the standard deduction
permrssrb]e in'the ptevious calendar year mustbe prorated by tak-
1ng into'account the number of days of the taxpayer s fiscal year

(f) Ltmttatzon for dependent who fr!es return. 1. For taxable
years beginning before January 1, 1993, in the case of a taxpayer
with respect to whom a deduction under.s. 71.07 (8) is-allowable
to another person; the Wisconsin standard- deduction- shall not
exceed the taxpayer’s earned income, as defined in section 911 (d)
(2) of'the internal revenue code; that is taxable under this chapter
if that earned-income is more than $550 and shall'not be less than
$550if that earned income is $550 or less. - 4

2. For taxable years begmmng after December 31, 1992, and
before January 1,°1994, in the case of a taxpayer: with respect to
whom ‘a'deduction under's. 71:07(8) is allowable to another per-
son, the ' Wisconsin standard deduction shall not exceed the tax-
payer’s ‘earned income, as defined in section- 911 (d) (2)"of the
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internal revenue code; that is taxable under this chapter if that
earned income is mote than $600 and shall not be less than $600
if that earned income is $600 or less.

3. For taxable years beginning on or after Ianuary 1, 1994, in
the case of a taxpayer with respect to. whom a deduction under s.
71:07:(8) is allowable to another person, the Wisconsin standard
deduction shall beé $500 adjusted for inflation in the manner pre-
scribed by sections 1 (f)(3) to (6) and 63 (c) (4) of the internal rev-
enue code. The department of revenue shall incorporate the
changes in the income tax forms and instructions.

(g) Nonresidents. With respect to nonresident natural persons
deriving income: from property located, business transacted or
personal or professional services performed in this state, includ-
ing natural persons changing their domicile into or from this state,
the Wisconsin standard deduction and itemized deductions are
based on federal adjusted gross income and are limited by such
fraction of that amount as Wisconsin adjusted gross income is of
federal adjusted gross income.. In this paragraph, for married per-
sons filing separately“adjusted gross income’ means the separate
adjusted gross income of each spouse, and for married persons fil-
ing jointly “adjusted gross income” means the total adjusted gross
income of both spouses.

(h) Part-year residents. 1f a person and that person’s spouse
are not both domiciled in this state during the entire taxable year,
the Wisconsin standard deduction or itemized deduction on a joint
return is determined ‘'by multiplying the Wisconsin standard
deduction or itemized deduction, each calculated on the basis of
federal adjusted gross income, by a:fraction the numerator of
which is their joint Wisconsin adjusted -gross income and the
denominator of which is their joint federal adjusted gross income.
For a married pérson who is not'domiciled in this state for the
entire taxable year and who files a separatereturn, the Wisconsin
standard deduction and itemized deduction are determined under
par. (8). - ,

History: 1987 a. 312; 1987 a. 411 ss. 42, 43, 45,47 10 49, 51 t0 53; 1989 a 31,46;
199%a: 2,37, 39, 269; 1993 a .16, 112, 204, 263, 437
Shareholder distributions derived from investments in direct obligations of the fed-

eral government are exempt under (6) (b) 1. Capital Preservation v Rev Dept 145
W (2d)'841, 429 NW (2d) 551 (Ct. App. 1988)

“71 06 Rates of taxation. (1) FIDUCIARIES, SINGLE INDI-
VIDUALS AND HEADS OF HOUSEHOLDS The tax to be assessed, lev-
ied and collected upon the taxable incomes of all fiduciaries,
except fiduciaries of nuclear decommissioning trust or reserve
funds, and single-individuals-for taxable years beginning on or
after August 1, 1986, and before January 1, 1994, and upon the
taxable incomes of-all fiduciaries, except fiduciaries of nuclear
decommissioning trust or reserve funds, and single individuals
and heads of households for taxable years beginning on or after
.Ianuar‘y 1,:1994, shall be computed at the following rates:

“(a) On all taxable income from $0 to $7,500, 4.9%.

(b) On all taxable income exceedrng $7,500 but not exceedmg
$15,000, 6.55%.

© On all taxable income exceeding $15,000, 6.93%.

(2) MARRIED PERSONS. The tax to be assessed, levied and col-
lected upon the taxable incomes of all married persons for calen-
dar year 1987 and corresponding fiscal years and for calendar and
fiscal-years thereafter shall be computed at the followmg rates:

(a) For joint returns:

.1.-'On all taxable income from $0 to $10,000, 4.9%.

2. On all taxable income exceeding $10,000 but not exceed-
ing $20,000, 6.55%.

3. On all taxable income exceeding $20,000, 6.93%.

(b) For married persons filing separately: )

1. On all taxable income from $0.to $5,000, 4.9%.

2. On all taxable income exceedmg $5,000 but not exceeding
$10,000, 6.55%.

-3, On all taxable income exceedrng $10,000, 6.93%.
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(2m) RATE CHANGES - If a rate under sub. (1) or (2) changes
during a taxable year, the taxpayer shall compute the tax for that
taxable year by the methods applicable to the federal income tax
under section 15 of the internal revenue code.

(3) Tax 1aBLE. The secretary of revenue shall prepare a table
from which the tax in effect on taxable personal income shall be
determined. - Such table shall be published in the department’s
appropriate instructional booklets. The form and the tax computa-
tions of the table shall be substantially as follows:

(a) The title thereof shall be “Tax Table”.

(b) The first 2 columns shall contain the minimum and the

maximum amounts, respectively, of taxable income in brackets of

not.more than $100. -Computation of tax. on taxable income in
excess of the amount shown on the table may be set foxth at the
foot of such table.

(c) The3rd column shall show the amount of the tax payable
for each bracket before the allowance of any credit. The tax shall
be comiputed at the rates in effect, which rates shall be applied to
the amounit of income at the middle of each bracket.- The amount
of tax for each'bracket shall be computed to-the nearest dollar.

History: 1987 a- 312; 1989 a. 31;:1993 a. 16.-

-.71.07 - Credits. (1) CLAIM OF RIGHT CREDII. - Any natural
person may credit against taxes otherwise due under this chapter
the decrease in taxunder this chapter for the prior taxable year that
would: be attributable to subtracting income taxed for that year
under the claim of right doctrine but repaid, as calculated under
section 1341 of the internal revenue code, if the income repaid is
greater than $3,000 and the amount is not subtracted in computing
Wisconsin adjusted gross income or used in computing the credit
under sub. (5) (a). If the allowable amount of the claim exceeds
the claimant’s taxes due under this chapter the amount of the claim
not-used to offset:those taxes shall be certified to the department
of administration for payment to the claimant by check, share draft
or other draft-drawn on the general fund.

(2) COMMUNITY DEVELOPMENT FINANCE AUTHORITY CREDIT.
Any individual receiving a credit under s. 71.09 (12my), 1985
stats., may carry forward to the next succeeding 15 taxable years
the amount of the credit not offset against taxes for the year of pur-
chase to the extent not offset by those taxes otherwise due in-all
intervening years between:the year for which the credit was com-
puted-and the year for which the carry—forward is claimed.

(2di) DEVELOPMENT ZONES INVESTMENT CREDIT (a) Exceptas
provided in pars. (dm)-and (f) and s. 73.03 (35), for any taxable
year for:which the person is certified under s. 560.765 (3) for tax
benefits, any-person may claim as a credit against taxes otherwise
due under this chapter 2.5% of the purchase price of depreciable,

tangible. personal property, or 1.75% of -the purchase price of
depreciable, tangible personal property that is expensed under

section 179-of theinternal revenue code for purposes of the taxes
under this chapter, except that:

1. The investment must be in property that is purchased after
the person is certified under s. 560.765 (3) for tax benefits and that
is used for at least 50% of its use in the conduct of the business
operations for 'which the claimant is certified under s. 560.765 (3)
at'a location in'a development zone under subch. VIof ch. 560 or,
if the property is mobile, the base of operations of the property for
at least 50% of its use must be alocation in a development zone.

2. The credit under this subsection may be claimed only by
the person who purchased the property the investment in which is
the basis for the credit, except that only partners may claim the
credit based on purchases by a partnership, only members may
claim the credit based-on purchases by a limited liability company
and except that only shareholders may claim the credit based on
purchases by a tax~option corporation.

3. If the credit i$ claimed for used property, the claimant may

not have used the property for business purposes-at a location .

outside the development zone. If the creditis attributable to a part-
nership, limited liability company or tax—option corporation, that

93-94 Wis. Stats. 1668

entity may not have used the property for business purposes at a
location outside the development zone

4. No credit is allowed under this subsection for property
which is the basis for a credit under sub. (2dL).

(b) 1. Except as provided in subd. 2., the credit, including any
credits carried over, may be offset only against the amount of the
tax otherwise due under this chapter attributable to income from
the business operations. of the claimant in the development zone
and against the tax attributable to income from directly related
business operations of the claimarit ‘

2. If the claimarit is located on an Indian reservation, as
defined in s: 560.86(5), and is an-American Indian, as defined in
$.560.86 (1), an Indian business, as defined in s. 560.86 (4), or a
tribal enterprise, and if the allowable amount of the credit under
this subsection exceeds the taxes otherwise due under this chapter
on or measured by the claimant’s income, the amount of the credit
not used as an offset against those taxes shall be certified to the
department of administration for payment to the claimant by
check, share draft or other draft.” In this subdivision, “tribal enter-
prise” means a business that is at least 51% owned and controlled
by the governing body of one-or more Indian tribes, is actively
managed by the governing body, or by the designee of the gov-
ermng body, of one or more Indian tribes and is currently pexform-
ing a useful business function.

3. Partnerships, limited liability companies and tax—option
corporations may not claim the credit under this subsection, but
the eligibility for, and amount of, that credit shall be determined
on the basis of their economic activity, not that of their sharehold-
ers, partners-or members. The corporation, partnership or com-
pany shall compute the amount of the credit that may be claimed
by each of its shareholders, partners ot members and shall provide
that information to each of its shareholders, partners or members
Partners, menbers of limited liability companies and sharehold-
ers of tax—option corporations may claim the credit based on the
partnership’s, company’s or corporation’s activities in proportion:
to their ownership interest and may offset it against the tax attrib-
utable to theirincome from the partnership’s, company’s or corpo- -
ration’s business operations in the development zone and against .
the tax attributable to their income from the partnership’s, compa-
ny’s or corporanon s-directly related business operations.

(c) Except as provided in par. (b) 2., the carry—over provisions
of s. 71.28 (4) (¢) and (f) as they relate to the credit under's. 71.28
(4) relate to the credit under this subsect1on and apply as if the
development zone continued to exist.

(d) No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return:

1. A copy of the claimant’s certlflcatlon for tax benefits under
s. 560.765.(3)

2. A statement from the department of development verxfymg
the purchase price of the investment and verifying that the invest-
ment fulfills the requirements. under par. (a).

. (dm) In calculating thé credit under par. (a), a claimant shall
reduce the purchase price of the property by-a percentage equal to
the percentage of use of the property during the taxable year the
property is first placed into service that is for a purpose not speci-
fied under par. (a) 1.

- (e) The recapture provisions under section 47 (a) (5) of the
internal revenue code as amended to December 31, 1985, as they
apply to the credit under section 46 of the internal revenue code,
apply-to. the credit under this subsection, except that those provi-
sions also apply if the property for which the credit is claimed is
moved out of the development zone of, for mobile property; if the
base of operations.is moved out of the zone and except that the.
determination of whether or not property is 3~year property shall
be made under section 168 of the internal revenue code.

(f) If the certification of a person for tax benefits under s.
560.765 (3)is revoked, that person may claim no credits under this
subsection for the taxable year that includes the day on which the
certification is revoked or succeeding taxable years and that per-
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son may carry over no unused credits from previous years to offset
tax under this chapter for the taxable year that includes the day on
which certification is revoked or succeeding taxable years.

(g) If a person who is certified under s. 560.765 (3) for tax ben-
efits ceases business operations in the development zone during
any of the taxable years that that zone exists, that person may not
cairy over to any. taxable year following the year during which
operations cease any unused credits from the taxable year during
which operations cease or from previous taxable years.

-(h) Section 71.28 (4) (g) and (h) as it applies to the credit under
s.71.28 (4) applies to the credit under this subsection.

(2dj) DEVELOPMENT ZONES JOBS CREDIT (am) Except as pro-
vided under par. (f) or s. 73.03 (35), for any taxable year for which
the person is certified under s. 560.765 (3) for tax benefits, any
person may claim as a credit against taxes otherwise due under this
chapter an amount calculated as follows:

1. Modify “member of a targeted group?, as defined in section
51 (d) of the internal revenue code, to rnclude persons .unem-
ployed as a result of a business action subject to s. 109.07 (1m) and
persons specified under 29 USC 1651 (a) and to require a member
of a targeted group to be a resident of this state.

2. Modify “designated local agency”, as defined'in section 51
(d) (15) of the internal revenue code, to include the job training
partnership act organization for the area thatincludes the develop-
.ment zone:in which the employe in respect to whom the credit
under this subsection is claimed works, if the department of devel-
-opment approves the criteriaused for certification, and the depart-
ment of development.

3.:Modify the rule for certification under section 51 (d) (16)
(A) of the internal reyenue code to allow certification within the
30-day period beginning with the first day of employment of the
employe by the claimant

- 4. a.-If certified. under s. 560.765.(3) for tax benefits before
January 1, 1992, modify “qualified wages” as defined in section
51 (b) of the internal revenue code to exclude wages paid before
the claimant is certified for tax benefits and to exclude wages that
are pard to employes for work at any location that is not inadevel-
opment zone under subch. VI of ch. 560." For purposes of this
subd. 4. a., mobile employes work at their base of operations and
leased or rented employes work at the Iocatron where they per-
form servrces
. ’'b. If certified under s. 560.765 (3) for tax benefits after
December 31,1991, modify “qualrfred wages” as defined in sec-
‘tion 51 (b)-of the internal revenue code to exclude wages paid
before- the ‘claimant is certified for tax benefits and to exclude
wages that are paid to employes for work at:any location that is not
‘in' a development zone under subch. VI of ¢h. 560. For purposes
of this subd. 4. b., mobile employes and Ieased orrented employes
work at their base of operations.

4c. Modify the rule for ineligible individuals under section 51
(i) (1) of the‘internal revenue code to allow credit for:the wages
of related individuals paid by an Indian business, as defined in s.
560.86.(4), or a tribal enterprise, as defined in sub.(2di) (b) 2., if
the Indian business or tribal enterprise is located in a development
zone designated under s. 560.71.(3) (c) 2. '

4e. Modify section 51 (c) (2) of the internal revenue code to
specify that the rules for on—the~job training and work suppie-
mentation payments also apply to those kinds of payments funded
by this state.

4g Delete section 51 (c) (4) of the internal revenue code. )

4m. Modify the rule on remuneration under section 51 (f) of

‘the internal revenue code so that it does not apply to persons who
"aré'exempt from tax under this chapter.
. 4t. If certified unders. 560.765 (3) for tax benefrts before Jan-
uary 1;1992, modify section 51 (i) (3) of the internal revenue code
so that for leased or rented employes, except employes of a leasing
‘agency certified fortax benefits who perform services directly for
the agency ‘in adevelopment zone, the minimum-employment
periods apply to the time that they perform services in a develop-
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ment zone for a single lessee or renter, not to their employment by
the leasing agency.

5. Calculate the credit under section 51 of the internal revenue
code.

6. For persons for whom a credit may be claimed under subd.
5., modify “qualified wages” under section 51 (b) of the internal
revenue code so that those wages are based on the wages attributa-
ble to service rendered during the one—year period beginning with
the date one year after the date on which the individual begins
work for the employer. -

7. Modify section 51 of the internal revenue code as under
subds. 1.to 4t.

8. Calculate the credit under section 51 of the internal revenue
code based on qualified wages for the 2nd year as determined
under subds. 6. and 7. ’

8m. . For each person, whether or not he or she is a member of
atargeted group, who is detérmined by the department of develop-
ment to be a resident of the development zone in which he or she
is employed, calculate a credit equal to 10% of the wages eamed
by such person during the fitst year of the person’s employment
in the development zone, up to a maximum credit of $600.

9. Add the amounts under subds. 5., 8. and 8m.

_(b) In computing the credit under this subsection, the wages of
leased-or rented employes may be claimed only by their employer,
not by the person.to whom they are rented or leased.

(c) ‘The credit under this subsection may not be claimed by
partnerships, limited liability companies and tax—option corpora-
tions but the eligibility for, and the amount of, that credit shall be
determined on the basis of their economic actrvrty, not that of their
shareholders, partners or members. The corporation, partnership
or:limited liability company.shall compute the amount of credit
that.may be claimed by each of its shareholders, partners or mem-
bers and shall provide that information to each of its shareholders,
partners. or-members, That credit may be claimed by partners,
members of limited lrabrlrty companies and shareholders of tax—
option corporations in proportion to their ownership interests.

(d) . If the allowable amount of the credit under par. (am)
exceeds the taxes otherwise due under this chapter on or measured
by the claimant’s income, the amount of the credit not used as an

offset against those taxes shall be certified to the department of

administration for payment to the claimant by check, share draft
or other draft. '
. (e No credit may be allowed under this subsection unless the
claimant includes with the claimant’s retum:

1. A copy of the claimant’s certification for tax benefits under
s. 560.765 (3).
~.- 3.-a, If certified under s. 560.765 (3) for tax benefits before
Ianuary 1, 1992, a statement from the department of development
verifying the amount of qualifying wages and verifying that the

-employes were hired for work only in a development zone or are

mobile employes whose base of operations is in a development
zone.

b. . If certified under s. 560. 765 (3) for tax benefits after
December 31, 1991, a statement from the department of develop-
ment verifying the.amount of qualifying wages and verifying that

re hired for work nnly ina de\mlnnmpnf Zone or

tha amnlaove S We
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are mobile employes or leased or rented employes whose base of
operations is in a.development zone.

4. A copy of any claims for the credit under section 51 of the
internal revenue code that are based on wages that also are the
basis for a claim under this subsection.

(f) The rules under sub. (2di) (f) and (g) as they apply to the
ctredit under that subsection apply to- the credit under this subsec-

‘tion.

(g) Section71.28 (4) (g)-and (h) as it applres to the credit under'
s..71.28 (4) applies to the credit under this subsection.

(2dL) DEVELOPMENT ZONES LOCATION CREDIT (a) Except as
provided in pars. (ag), (ar), (bm) and (f) and s. 73.03 (35), for any
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taxable year for which the person is certified under s. 560.765 (3)
for tax benefits, any person may claim as a credit against taxes

otherwise due under this subchapter an amount equal to 2.5% of

the amount expended by that person to acquire, construct, rehabil-
itate or repair real property in a development zone under subch.
VI of ch. 560. '

. (ag) If the credit under par. (a) is claimed for an amount
expended to construct, rehabilitate, remodel or repair property, the
claimant. must have begun the physical work of construction,
rehabilitation, remodeling or repair, or any demolition or destruc-
tion.in pr'eparation for the physical work, after the place where the
property is located was designated a development zone under s.
.560.71 and the completed project must be placed in service after
the claimant is certified for tax benefits under s. 560.765 (3). In
this paragraph, “physical work” does not include préliminary acti-
vities such as planning, designing, securing financing, research-
ing, developing specifications or stabrlrzrng the property to pre-
vent deterioration.

(ar) If the credit under par. (a) is claimed for an amount
expended to acquire property, the. property must have been
acquired by the claimant after the claimant is certified for tax ben-
efits under s. 560.765 (3) and the property must not have been preé-
viously owned by the claimant or a related person during the
period the development zone is in existence or during the 2 years
prior to the designation of the development zone under's. 560.71.
No credit is allowed for an amount expended to acquire property
until-the property, either in its original state as acquired by the
claimant or as subsequently constructed, rehabilitated, remodeled
or repaired, is placed in service.

‘(aw) In par. (ar), property is prevrously owned by a clarmant
or a related person if a claimant may not deduct a loss from a sale
to, or exchange of property with; that related person under section
267 of the internal revenue code, except that section 267 (b) of the
internal revenue code is modified so that any ownership percent-
age; rather than 50% ownership, makes a claimant subject to sec-
tion 267 (a) (1) of the rnternal revenue code for purposes of thrs
subsection,

(b) No-credit is allowed under this subsection for property
‘which is the basis for a credit under sub. (2di).

(bm) In calculating the credrt under par. (a) a clarmant shall
reduce the amount expended to acquire property by a percentage
equal to the percentage of the area of the real property not used for
the purposes for which the claimant is certified to claim tax bene-
fits under $.5607765 (3) and shall reduce the amount expended for

‘not used for the' purposes for which the ‘claimant'i is certrfred to
claim tax benefits under s. 560.765 (3). ;

“(c) 1. Except as'provided under sibd. 2., the tredit under par.
(a) including any credits carried over;‘may be offset only against
‘the amount of the tax otherwise due underthis chapter attributable
to income from the Business operations of the claimant in the
development zotie and against the tax attributable to income from
directly related business operations.

2. If the claimant' is located on ‘an Indian reservation, as
defined'in s.'560.86 (5), and is an American Indian, as defined in
5. 560.86 (1), an Indian business, as defined in's. 560.86 (4), or a
tribal enterprise, as defined in sub. (2di) (b) 2., and if the allowable
amount of the ctedit under par. (a) exceeds the taxes otherwise due
under this chapter on or measured by the claimant’s-income, the
amount of the credit not used as an offset against those taxes shall
be certified to the department of administration for payment to the
claimant by check, share draft or other draft. -
<.« (dy. Except-as provided in par. () 2, the carry—over provisions
of s.71.28:(4) (e) and:(f)-as they relate to the credit under s. 71.28
(4) relate to the credit under this subsection and apply as if the
development zone continued to exist.

(e) Partnerships, limited liability-companies and tax—optron
corporations may not claim the credit under this: subsection, but
the eligibility: for, and the amount of, that credit shall be deter-
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mined on the basis of their economic activity, not that of their
shareholders, partners or members. The corporation, partnership

or limited liability company shall compute the amount of credit
that may be claimed by each of its shareholders, partners or mem-

‘bers.and provide that information to its shareholders, partners or

members. Partners, members, of limited liability companies and
shareholders. of tax—option corporations may. claim the credit
based on the partnership’s, company’s or corporation’s activities
in proportion to.their:ownership interest and may offset it against

‘the tax attributable to theirincome from the partnership’s, compa-

ny’s or corporation’s business operations in the development zone
and against the tax attributable to their income from the partner-
ship’s, company ’s-or corporatron s drrectly related business oper-
atrons

- (fy - Subsection (2di) (d) (f) and (g) as it-applies to the credit
under that subsection applies to the credit under this subsection.

“ (g) Section7128 (4) (g) and ¢h)-as it applies to the credit under
s. 71.28 (4) applies to the credit under this subsection.

(2ds) DEVELOPMENT ZONES SALES TAX CREDIT (@) In this sub-
section: ‘

A “Development zone” means a zone designated under s.

560.71.

2 “Elrgrble property” means construction materials and sup-
plres and other materials that are used to construct, rehabilitate,

tepair or remodel real property that is eligible for the credit under

sub; (2dL) and investment credit property.

3. “Investment credit property” means depreciable, tangible
personal property that is eligible fot the credit under sub. (2di) and
leased or rented depreciable, tangible personal property that
would be eligible for the credit under sub. (2di) if it had been pur-
chased.

(b) Except as provrded in pars (dm) and (e) and's. 73.03 (35),

_for any ‘taxable year for which the person is certified under s.

560.765 (3) for tax benefits, any person may claim as a credit
against taxeés otherwise due under this chapter the taxes pard under
subchs. 1T and V of ch, 77 on their purchases, Jeases and rentals
of eligible property Partnerships, limited liability companies and

tax—optron corporations may not claim the credit under this sub-

section, but the eligibility for, and the amount of; that credit shall
be determined on the basis.of their economic activity, not that of
therr partners members or shareholders ‘The partnershrp, limited

.lrabrlrty company.Or. corporatron shall compute the amount of

credit that may be claimed by each. of its partners, mémbers or
shareholders and shall provide that information to each of its part-

ners, members or shareholders. Partners, members of a limited

liability company. and shareholders. of tax—option. corporations
may claim the credit based on the partnership’s, company’s or cor-
poration’s activities in proportion to their ownership.interest.

=i6e) If the allowable amount of the credit under par. (b) exceeds
the taxes:otherwise due under this chapter on or measured by the

claimant’s income, the ameunt of the credit not used as an offset

against those taxes shall be certified tothe department of adminis-

tration for payment to the clarmant by check share draft or other
draft :

C(dy N6 credit may be allowed under this subsectron unless the
claimant submiits with theé claimant’s return: :

1. A copy of the claimant’ s certrfrcatron for tax benefrts under
s. 560.765 (3) '

2. A statement from the depar tment of development verrfylng
the amount of taxes paid under subchs III andV of ch. 77 for elrgr-
ble property by the clarmant

(dm) In calculatrng the. credit under par. (b) a clarmant shall

‘reduce the sales tax paid for building supplies and materrals by the

reductionrunder sub. (2dL) (bm) and shall reduce the salestax paid
for investment credit property by the percentage reduction under
sub. (2di) (dm). . , .
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(e) The rules under sub. (2di) (f) and (g) as they apply to the
credit under that subsection apply to the credit under this subsec-
tion.

(f) -Section 71.28 (4) (g) and (h)as it applies to the credit under
s. 71.28 (4) applies to the credit under this subsection

(2fd) FARMERS’ DROUGHT PROPERTY TAX CREDIT (a) Credit.
Except as provided in par. (b), if the director of the agriculture sta-
bilization and conservation service certifies on or before October
1, 1988, that at least 40% of the crops in this state have been lost,
for taxable year 1988 any claimant may credit against taxes other-
wise due under this chapter an amount equal to 10% of the prop-
erty taxes exclusive of special assessments, delinquent interest
and charges for service, up to $10,000, on that claimant’s farm for
‘the year for-which the claim under this subsection is made. In this
subsection, “farm’” means 35 or more acres of real property in this
state owned by the claimant or any member of the claimant’s
household during the taxable year for- which a credit under this
subsection is claimed if the farm, during that year, produced not
less than $6,000 in gross farm ‘profits resulting from the farm’s
agricultural use, as-defined in s. 91.01 (1), or if the farm, during
that year and the 2 years immediately preceding that year, pro-
duced not less than $18,000 in such profits. In deciding who is.a
claimant under this subsection, the department of revenue shall be
‘guided by s. 71.58 (1)(a)-to ().

“.(b) Limits. The credit under this subsection plus the credit
under subch. IX may not exceed 95% of the property taxes on the
farm. A claimant may claim the credit under this subsection on
only one return if the claimant files more than one return for tax-
.able year 1988 and may not claim the credit on a return filed for
any 1988 taxable year beginning after July 31, 1988.

(c) Form. No claim under this subsection may be allowed
unless the claimant completes-a form prescribed by the depart-
mentof revenue and submits that form with the claimant’s income
or franchise tax return and within 12 months following the close
of the taxable year.in which the property taxes accrued.

(d). Payment. -If the allowable amount of the claim under this
subsection exceeds_the income or franchise taxes otherwise due
on or measured by the claimant’s income or if there are no income
or franchise taxes due on or measured by the claimant’s income,
the amount of the claim not used as an offset against those taxes
shall be certified by the department of revenue to the department
.of administration for payment to the claimant by check, share draft
or other draft drawn on the general fund. No interest may be
allowed on any payment under this subsection.

(e) Administration. Section 71.28 (4) (g), as it applies to the
credit under s.-71.28 (4) applles to: the credit under this subsec-
tion.-

(3) FARMLAND PRESERVATION CREDIT.- The farmland preserva-
tion credit under subch. IX: may be clarmed against taxes other-
wise due.

- (3m) FARMLAND TAX RELIEF CREDIT (a) Definitions. In this
subsection: -

1. “Claimant” means an owner of farmland, as defined in s.
91.01 (9), domiciled in‘this state during the entire year for which
a credit under this subsection is claimed, except as follows:

a; When 2 or more individuals of a household are able to qual-
ify individually as a claimant, they may determine between them
.who the claimant shall be. If they are unable to agree, the matter
shall be referred to the- secretary of revenue, whose decision is
final.

b. -+ For partnershrps except publrcly traded partnerships
treated as corporations under s. 71.22 (1), or limited liability com-
panies, except limited liability companies treated as corporations
under s. 71.22 (1), “claimant” means each individual partner or
member.

¢: Forpurposes of filing-a claim under this subsection, the per-
sonal representative of an estate and.the trustee of a trust shall be
deemed.owners of farmland. “Claimant” does not include the
estate of a person who is a nonresident of this state on the person’s
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date of death, a trust created by a nonresident person, a trust which
receives Wisconsin real property from a nonresident person or a
trust in which a nonresident settlor retains a beneficial interest.

d. For purposes of filing a claim under this subsection, when
land is subject to a land contract, the claimant shall be the vendee
under the contract.

e. ‘For purposes of filing a. clarm under this subsection, when
a guardian has been appointed under ch. 880 for a ward who owns
the farmland; the claimant shall be the guardian on behalf of the
ward.

f. For a tax—option corporatron “claimant” means each indi-
vrdual shareholder.

2. “Department” means the department of revenue.

3. “Farmland” means 35 or more acres of real property, exclu-
sive of rmprovements in this state, in agricultural use, as defined
in's. 91.01 (1), and owned by the claimant or any member of the
claimant’s household during the taxable year for which-a credit
under this subsection is claimed if the farm of which the farmland
is a part, during that year, produced not less than $6,000 in gross
farm profits resulting from agricultural use, as defined ins. 91.01
(1), orif the farm of which the farmland is a part, during that year
and the 2 years immediately preceding that year, produced not less
than $18,000 in such profits, orif at least 35 acres of the farmland,
during all or part of that year, was enrolled in the conservation
reserve program under 16 USC 3831 to 3836.

"4, “Gross farm profits” means gross receipts, excluding rent,
from agricultural use, as defined in's.-91.01 (1) including the fair
market value at the time of disposition of payments in kind for
placing land in federal programs or payments from the federal
dairy termination program under 7 USC 1446 (d), less the cost or
other basis of livestock or other items purchased for resale which
are sold or otherwise disposed of during the taxable year.

-5, “Household” means anindividual and his or her spouse and
all minor dépendents.

6. “Property taxes accrued”” means property taxes, exclusive
of 'special assessments;-delinquent interest-and charges for set-
vice, levied on the farmland owned by the claimant or any member
of the claimant’s household in any calendar year under ch. 70, less
the tax credit, if any, afforded in respect of the property by s. 79.10.
“Property taxes accrued” shall not exceed $10,000. If farmland
is owned by a tax=~option corporation, limited liability company
orby 2 ormore persons-or entities as joint tenants, tenants in com-
mon or partners or is marital property or survivorship marital
property and one or more such;persons, entities or owners is not
a member of the claimant’s household, “property taxes accrued”
is that part.of property taxes levied on the farmland, reduced by
the tax credit under s. 79.10, that reflects the ownership percent-
age of the claimant and the claimant’s household. For purposes
of this subdivision, property taxes are “levied” when the tax roll
is delivered to the local treasurer for collection. If farmland is sold
during the calendar year of the levy the “property taxes accrued”
for the seller is the amount of the tax levy, reduced by the tax credit
under s. 79.10, prorated to each in the closing agreement pertain-
ing to the salé of the farmland, éxcept that if the seller does not
reimburse the buyer for any part of those property taxes there are
no “property taxes accrued” for the seller, and the “property taxes
accrued” for the buyer is the property taxes levied on the farmland,
rediced by the'tax crédit under s. 79.10, minus, if the seller reim-
burses the buyer for part of the propeity taxes, the amount prorated
to-the seller in the closing agreement. With the claim for credit
under this subsection, the seller shall submit a copy of the closing
agreement and the buyer shall submit a copy of the closing agree-
ment and a copy of the property tax bill.

- (b) .Filing claims. ‘1. Eligibility and qualifications. a. Subject
to the limitations provided in this subsection and s. 71.80 (3) and
(3m), a claimant-may claim as a credit against Wisconsin income
taxes otherwise due, the.amount derived under par. (c). If the
allowable amount of claim exceeds the.income taxes otherwise
due on the claimant’s income or if there are no Wisconsin income




Electronically scanned images of the published statutes.

71.07 INCOME AND FRANCHISE TAXES

taxes due on the claimant’s income, the amount of the claim not
used as an offset against income taxes shall be certified to the
department of administration for payment to the claimant by
chéck, share draft or other draft paid from the approprratron under
s.20.835(2) (q). .

b. Every claimant under thrs subsection shall supply, at the
request of the department, in support of the claim, a.copy of the
property. tax bill relating to the farmland and certification by the
claimant-that all taxes-owed by the claimant on the property for
which the claim is made for the year before the year for which the
claim is made have been paid.

2. Ineligible claims. No credit may be allowed under this sub-
section: . . o )

a. Unless a claim is filed with the department in conformity
with the filing requirements in s. 71.03 (6) and (7).

b.. If the department determmes that ownership of the farm-
land has been transferred to the claimant for the purpose of maxi-
‘mizing benefrts under this subsection.

©) Computanon 1. Any claimant may claim against taxes
otherwise - due: under this -chapter 10% of the property taxes
accrued inthe taxable year to which the claim relates, up to a maxi-
mum claim of $1,000, except that the credit under this subsection
plus the credit-under subch. IX may not exceed 95%of the prop-
erty taxes accrued.on:the farm. :

2. Any claimant may claim agarnst taxes otherwise-due under
this chapter, on an income or franchise tax return that includes the
levy. date, an additional one~time credit of 4.2% of the property
taxes accrued, that are levied in December 1989, up to a maximum
of $420 .

d) General provzszons Sectron 71, 61 (1) to (4) as it applies
to the credit under. subch. JX applres to the credit under this sub-
section. -

4) HOMESIEAD CREDIT. The homestead credit under subch.
VI may be claimed by individuals against taxes otherwise due.
- (5) ITEMIZED DEDUCTIONS CREDII. - Single persons, married
persons filing: separately and married persons filing jointly may
claim ag a credit-against, but not to exceed the amount of, Wiscon-

,sm net income taxes due an amount caIculated as follows;

(a) Addthe amounts allowed as 1temrzed deductions under the
.1nternal revenue code except: .

.1, Interest paid to purchase or held securrtres issued by the
federal government-or by :any of its:instrumentalities the interest
‘on which is'exempt from taxation under s. 71.05 (6) (b) 1.

2. Taxes urider section 164 or 216 (2) (1) of the internal reve-
nue code. ¢ i

3. Casualty and theft deductrons under sectron 165 (c) (3) of

the internal revenue code.

4. Expenses to move from this state under section 217 of the
internal tevenue code. )

5. Interest 1ncurred to purchase or refrnance a residence that
is not.a prrncrpal residence.and is not in this state, and interest
incurred to puichase or refmance a residence that is a boat,

6. The amount c]armed for repayment of income prevrously
taxed under this chapter if that amount is used in calculating the
credrt under sub. (1).

.15, The amount claimed as adeduction for medical care insur-
ance under section 213 of the internal revenue code that is exempt
from taxation under s.-71.05 (6) (b).17. to-20.

.-.(b) - Subtract the standard deductron under s. 71.05 (22) from
the amount under pat. (a).- Ll

“(c) ‘Multiply the amount under par. (b) by .05.

(d) With respect to persons who change their domrcrle intoor
from this state during the taxable year and nonresident persons,

the credit under this subsection shall be limited to the fraction of

the amount-so determined that Wisconsin adjusted gross income
is of federal adjusted gross income. In‘this paragraph, for married
persoris filing separately “adjusted gross income” means the sepa-
rate adjusted gross income of each spouse and for married persons
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filing jointly “adjusted gross income” means the total adjusted
gross income of both spouses. If a person and that person’s spouse
are not both domiciled in this state during the entire taxable year,
their credit under this subsection on a joint return shall be limited
to the fraction of the amount so determined that their joint Wiscon-
sin adjusted gross income is of their joint federal adjusted gross
income.

(6). MARRIED PERSONS CREDIT. (a) Married persons filing a

joint return, except those who reduce their gross income under

section 911 or 931 of the internal revenue code, may claim as a
credit against, but not to exceed the amount of, Wisconsin net
income taxes otherwise due an amount equal to 2% of the earned
income of the spouse with the lower earned income, but not more
than $300. In this paragraph, “‘earned income” means qualified
earned income, as defined in section 221 (b) of the internal reve-
nue code as amended to December 31, 1985, plus employe busi-
ness.expenses under section 62 (2) (B) to (D) of that code, alloca-
ble to Wisconsin under s. 71.04, plus amounts received by the
individual for services performed in the employ of the individual’s

spouse minus the amount of disability income excluded under s.

71.05 (6) (b) 4. and minus any other amount not subject to tax
under this chapter. Barned income is computed notwithstanding
the fact that each.spouse owns an undivided one-half interest in
the whole of the marital property. - A marital property agreement
orunilateral statement under ch. 766 transferring income between
spouses has no effect in computing earned income under this para-
graph.

(b) A claimant who has filed a timely claim under par. (a) may
file 'an ‘amended claim with the department of revenue ‘within 4
years of the last day prescribed by law for filing the original claim.

(7) “OTHER STATE TAX CREDIT .(a) In this subsection, “state”
includes the District of Colunibia; but does not include the com-
monwealth-of Puerto cho or'the. several tefritories organized by
Congress:

(b) If aresident individual, estate or trust pays a net income tax
to another state, that resident individual, estate or trust may credit
the nét tax paid to that other state on thatincome against the net

‘iricome tax otherwise payable to the state on income of the same

year. The credit may not be allowed unless the income taxed by
the other state is also considered income for Wisconsin tax-pur-
poses. The credit-may not be allowed unless claimed within the
time provided in s. 71.75 (2), but s. 71.75 (4) does not apply to

‘those: credits. “For purposes of this paragraph, amounts declared

and paid pursuant fo the income tax law of another state shall be

‘deemed a net income. tax paid to that other state only in the-year

in which the income tax return for that state was required to be
filed. Income and franchise taxes paid to another state by a tax—
option corporation may be claimed as.a-credit under this para-
graph by.that corporation’s shareholders who are residents of this
state and who otherwise qualify under this paragraph.

(8) PERSONAL EXEMPTIONS CREDIT FOR NATURAL PERSONS . On
income of calendar year 1986 and corresponding fiscal years and
thereafter, there may be deducted from the tax after it has been
computed according to the rates of this section personal exemp-
tions for natural persons as follows:

(a): An-exemption of $25 if the taxpayer has reached the age
of 65 prior to the close of the calendar or fiscal year.

(b) An exemption of $50 for each person for whom the tax-
payerisentitled to an exemption for the taxable year under section
151 (¢) of the federal internal revenue code.

(c) With respect to persons who change their:domicile into or
from 'this state during the taxable year and nonresident persons,
personal exemptions shall be limited to the fraction of the amount
so determined that Wisconsin adjusted gross income is of federal
adjusted gross income. In this paragraph, for married persons fil-
ing “separately “adjusted gross income™ means the separate
adjusted gross income of each spouse and for married persons fil-
ingjointly “adjusted gross income” means the total adjusted gross
income of both spouses. If a person and that person’s spouse are
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not both domic¢iled in this state during the entire taxable year, their
per sonal exemptions on a joint return are determined by multiply-
ing the personal exemption that would be available to each of them
if they were both domiciled in this state during the entire taxable
year by-a fraction the numerator of which is their, ]ornt Wisconsin
adjusted gross income and the denominator of which is their joint
federal adjusted gross income.

:*'(9)  SCHOOL PROPERTY TAX CREDIL.. (a) In this subsection:

1. “Claimant” means a natural person who files a claim or on
whose behalf a claim is filed undex this subsection but does not
include an estate, fiduciary or trust.

** 2. “Principal dwelling” means any dwelling, whether owned
or rented, and the land surrounding it that is'reasonably necessary
for usé of the dwelling as a primary dwelling of the claimant and
may include a'part of a multidwelling or multipurpose building
anda part of the land upon whrch itis built that is used as the clarm—
ant’s primary dwelling. - S

3" “Property taxes” means real and personal property taxes,
exclusive of special assessments, delinquent interest and charges
fof service, paid by aclaimant on the claimant’s principal dwelling
during ‘the’taxable year for which credit under this subsection is
clarmed less anyproperty taxes paid which are properly includ-
able as a trade or business expense under section 162 of the inter-
nal revenue code: . If the principal dwelling on which the taxes
were paid is owned by 2 or more persons or entities as joint tenants
or tenants in common or is owned by spouses as marital property,
“property taxes” is that part of property taxes paid that reflects the
ownershrp percentage ‘of the claimant. If the principal dwe]lrng
is sold during the taxable year the “property taxes” for the seller
and buyer shall be the amount of the tax prorated to each in the
closrng agreement pettaining to the sale or, if not so provided for
in thé closing agreement, the tax shall be prorated between the
.seller ‘and buyer in proportion to months of their respective owner-
ship. “Property taxes” incliides monthly parking permit fees in
‘respect to a principal dwellmg collected under s. 66.058 (3) (©).

. “Rent constrtutrng property taxes” means 25% of fent if

heat isnot 1ncluded or 20% of rent if heat is included, paid during
the taxable year for which credit is claimed under this subsection,
atarm’s length forthe use of a prrncrpal dweIlrng and contrguous
land, excludrng any payment for domestic, food, medical or other
services whichare unrelated to use of the dwelling as housing, less
any -rent paid that is properly rncludable as a trade or business
expense-under the internal revenue code, “Rent” includes space
rental. pard toa Iandlord for parkmg a mobile home. Rent shall be
apportroned among the occupants of a principal dwelling accord-
ing to their respective conttibution to the total amount of rent paid.
“Rent” does not include rent paid for the use of housing which was
exempt from property taxation, except housing for whrch pay-
ments in lieu of taxes were made under s. 66.40'(22).

(b) Sub_]ect to ‘the hmrtatrons under this subsection, a cIarmant
‘may claim as a credit agarnst ‘but not to exceed the amount of,
taxes under s. 71.02, 10% of the first $2,000 of propety taxes or
‘tént constituting property taxes; or 10% of the first $1,000 of prop-
erty taxes or rent constrtutrng property taxes of 4 marrred person
frlrng separately

(c) For an unmarried-person or a married person filing a'sepa-
‘fate: return ‘Wwhoi isa part—year resident of this state, the credit under
this subsectron is limited to that fraction of the amount détermined

undér’this subsection that Wisconsin- adjusted gross income is of

federal adjusted gross income. No credit is ‘dllowed under this
subséction for unmarried persons or married persons filing sepa-
rate returns who are nonresidents of this state. If one spouse is not
domiciled in this'state during the entire taxable year, the credit on
sajointreturn is determined by multiplying the school property tax
credit that would be available to them if both spouses were domi-
‘ciled in this state during the entire taxable year:by a fraction the
‘numerator of whichis their joint Wisconsin adjusted gross income
and the denominator of which is their joint federal adjusted gross
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income.. No-credit is allowed under this subsection on a_joint
return if both spouses are nonresidents of this state.

(d) No credit may be allowed under this subsection unless it
is claimed within the period specified in's. 71.75 (2).

(e) Inany case in which a principal dwelling is rented by a per-
son from another person under crrcumstances deemed by the
department of revenue to be not at arm’s length, the department
may determine rent at arm’s length, and, for purposes of this sub-
section, such determination shall be final.

“(fy The depaitment of revenue, on its forms and instructions,
shall refer to the credit under this subsection as the school property
tax credit.

(9€) EARNED INCOME TAX CREDIT (a) Fortaxable years begm-
ning before January 1,1994, any natural person may credit against
the tax imposed under s. 71.02 an amount equal to one of the fol-
lowing percentages of the federal basic earned income credit for
which the person is eligible for the taxable year under section 32
) (1) (A) to (C) of the internal revenue code:

R ¢ § the person has one quahfyrng child who has the’ same
prmcrpal place of abode as the person, 5%.

2. .If the person has 2 qualrfymg children who have the same
principal place of abode as the person, 25%.

3. If the person hias more than 2. qualrfymg children who have
the same principal:place of abode as the person, 75%.

(ad) For taxable years beginning on or after January 1,:1994,
aperson who has one qualifying child who has the same principal
place of abode as the person may credit against the tax imposed
under s. 71.02 an amount equal to the amount.calculated by one
of the following methods, based on the person’s earned income ox
federal adjusted gross income:

+ 1. If the person’s federal adjusted gross income is below the
phase—out income threshold under par. (at) and the person’s
earned income is the maximum ciedit income under par. (at) or
less, the credit shall be:the person ’s eamed income multiplied by

1.15%:

2. If the person’s federal ad]usted gross income is below-the
phase—out income threshold -under par (at) :and the person’s
earned income is more than the maximum credit income under
par. (at) but fict more than the phase—out income threshold, the
¢redit shall be the maximum ctedit income multiplied by 1.15%.

3. If the person’s federal ad]usted gross income is below the
phase—out income threshold under par. (at) and the person’s
earned income is more than the phase—out income threshold but
not more than the maximuiniricome under par. (at), the eredit shall

‘be thé amount obtarned by subtracting from the maximum credit

under par. (at), the amount obtained by multiplying by 0.82%, the

difference between the per son ’s earned i income andthe phase—out

income threshold.

4. Ifthe per son’s federal adjusted gross income is at or above
the phase—out income threshold under par. (at)-but not more than
the' maximum income under par (at) the credrt shall be the lesser
of one of the followmg '

a, If the person’s earned income is the maximum credit

‘income under par. (at) or less, the person s earned income multi-

plrea by 1.15%.
b. If the person’s camed income is more than the maximum
credit income under par. (at) but not more than the phase—out

‘income threshold under par. (at) the maxrmum credit income

multiplied by 1. 15%
c.. If the person’s earned income is more ‘than the phase—out

‘income threshold under par. (at) but not more than the maximum

income under par. (at), the amount obtained by subtracting from

the maximum creditunder par. (at), the amount obtained by multi-
vplyrng by 0.82%, the difference between the person’s eamned

income and the. phase—out income threshold. k
d. The amount obtained by subtracting from the maximum
credit. under par. (at), the amount obtained by multiplying by
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0.82%, the difference between the person’s federal adjusted gross
income and the phase~out income threshold under par. (at).

(ah) For taxable years beginning on or after January 1, 1994,
a person who has 2 qualifying children who have the same princi-
pal place of abode as the person may credit against the tax imposed
under s. 71.02 an amount equal to the amount calculated by one
of the following methods, based on the person’s earned income or
federal adjusted gross income:

1. If the person’s federal adjusted gross income is below the
phase—out income. threshold under par. (at) and the person’s
earned .income is the maximum credit income under par. (at) or
less, the credit shall be the person’s earned income multiplied by
6.25%.

- 2..If the person’s federal adjusted gxoss income is below the
phase—out income threshold under par. (at) and the person’s
earned income is more. than the maximum credit income under
par. (at) but not more than the phase—out income threshold, the
credit shall be the maximum credit income multiplied by 6.25%.
3. If the person’s federal adjusted gross income is below the
phase—out income threshold under par. (at) and the person’s
earned income is more than the phase—out income threshold but
not more than the maximum income under par. (at), the credit shall
be the amount obtained by subtracting from the maximum credit
under par. (at), the amount obtained by multiplying by -4.47%, the
difference between the person’s eamed income and the phase—out
income threshold:

-4, If the per: son’s federal adjusted grossincome is at or-above
the phase—out income. thréshold under par. (at) but not more than
the maximum income under par. (at), the credit shall be the lesser
of one of: the following:

a. If the person’s earned income is the maximum credlt
income under par. (at) or-less, the pcrson ’s earned income multi-
plied:by 6.25%:

b. If the person’s earned income is more than the maximum
credit income under par. (at) but not more than the phase—out
income threshold under par. (at) the maximum credit income
-multiplied by 6.25%.

.c. If the person’s earned i income is more than thc phase—out
income threshold under par. (at) but not more than the maximum

:income under par.(at), the amount obtained by subtracting from
the maximum credit under par. (at), the amount obtained by multi-
,plylng by 4.47%, the difference between the person’s earned
income and the phase—out i income threshold.

d... The amount obtained: by subtracting from the maximum
credit under par. - (at), the. amount obtained by multiplying by
4.47%,the difference between the person’s federal adjusted gross
income and the phase—out income threshold under par. (at).

. (ap) ‘For'taxable years beginning on or after January 1, 1994,
a person who has more than 2 qualifying children who have the

-same principal place of abode as the person may credit against the
tax imposed under s. 71.02 an amount equal to the amount calcu-
lated by one of the following methods, based on the person’s
earned income or federal adjusted gross income:

.1 If the person’s federal adjusted gross income is below the
phase—out income threshold under par. (at) and the person’s
earned income is the maximum credit income under par. (at) or
less, the credit shall be the per son’s earned income multiplied by
18.75%.

2. Ifthe person’s federal adjusted gross income is below the
phase—out income threshold under par. (at) and the person’s
earned income is more than the maximum credit income under
par. (at) but not. more than the phase—out income threshold, the
'cfedlt shall be the maximum credit income multiplied by 18.75%.

3. If the person’s federal adjusted gross income is below the
phase—out income " threshold under par. (at) and the person’s
earned income is more than the phase—out income threshold but
not more than the maximum income under par. (at), the credit shall
be the dmount obtained by subtracting from the maximum credit
under par. (at), the amount obtained by multiplying by 13.40%,
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the difference between the person’s earned income and the phase~
out income threshold.

4. Ifthe person ’s federal adjusted gross income is at or above
the phase—out income threshold under par. (at) but not more than
the maximum income under par. (at), the credit shall be the lesser
of one of the following:

a. If the person’s earned income is the maximum credit
income under par. (at) or less, the person’s earned income multi-
plied by 18.75%.

b. If the person’s earned income is more than the maximum
credit income under par. (at) but not more than the phase—out
income threshold under par. (at), the max1mum credit income
multiplied by 18. 75%..

c. “If the person’s earned income is more than the phase—out
income threshold under par. (at) but not more than the maximum
income under par. (at), the amount obtained by subtracting from
the maximum credit under par. (at), the amount obtained by multi-
plymg by 13.40%, the difference between the person’s earned
income and the phase—out income threshold.

. d.- The amount obtained by subtracting from the maximum
credit under par. (at), the amount obtained by multiplying by
13.40%, the difference between the person’s federal adjusted
gross income and the phase—out income threshold under pat. (at).

- (at) 1. Fortaxable years beginning on or after January 1, 1994,
and subject to subd. 2.:
““a. The maximum credit income is $7,980.
~b. The phase—out income threshold is $12,570:
* ¢ The maximum income is $23,740.

- 2. Fortaxable: years beginning on or after January 1 1995, the
maximum credit income, phase—out income threshold and the
maximum income under subd. 1. shall be increased each year by
a percentage equal to the percentage change between the U.S. con-
sumer price index for all urban consumers, U.S. city average, for
the month-of June of the current year and the U.S. consumer price
index for all urban consumers, U.S. city average, for the month of
Iune of the previous year, as determined by the feder al department
of labor. Each amount that is revised under this paragraph shall
be rounded to the nearest multiple of $10 if the revised amount is
not a'multiple of $10 or, if the revised amount is a multiple of $5,
such an amount shall be increased to the next higher multiple of
$10. The department of revenue shall adopt by rule the changes
in dollar amourits requued under this paragraph every year, and
incorporate the changes in the'i mcome tax forms and instructions.

3. Fortaxable years beginning on or after Ianuary 1, 1994, the
maximum credit is one of the following amounts:

2. If the person has one qualifying child who has the same

Vpnnc1pa1 place of abode as the person, the maximum credit

income under subd lL.a multiplied by 1.15%.

b If the person has 2 quallfymg children who have the same
prmmpal place of abode as the person, the maximum credit
income under subd. 1. a. multiplied by 6.25%.

c. Ifthe person has more than 2 qualifying children who have
the same principal place of abode as the person, the maximum
credit income under subd. 1. a. multiplied by 18.75%.

.(b) No credit may be allowed under this subsection to married
persons,. except married persons living apart who are treated as
single under section 7703 (b) of the internal revenue code, if the
husband and wife report their income on separate income tax
returns for the taxable year.

(¢) Part-year residents and nonresidents of this state are not eli-
gible for the credit under this subsection.

(d) The department of revenue may enforce the credlt under
this subsection and may take any action,.conduct any proceeding
and 'proceed as it is authorized in respect to taxes under this chap-
ter. The income tax provisions in this:chapter relating to assess-
ments, refunds, appeals, collection, interest-and penaltxes apply to
the creditunder this subsection.
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" (e) No credit may be allowed under this subsection unless it is
claimed within the time period unders. 71.75(2).
"(f) Bxcept as provided in s. 71.80 (3) and (3m), if the allowable
amount of the claim under this subsection exceeds the taxes other-
wise'due under this chapter-or no taxes are due under this chapter,
the-amount of the claim not used to offset taxes due shall be certi-
fied by thé department of revenue to the department of administra-
tion for payment by check, share draft or other draft drawn from
the approprratron under s. 20.835 (2)(f).
'(9m) SUPPLEMENT TO FEDERAL HISTORIC REHABILITATION
CREDIT. (a) ‘Any person may credit against taxés otherwise due
under this chapter, up.to the amount of those taxes, an amount
equal to 5% of the costs of qualified rehabilitation expenditures,
as defined:in section 48 (g) (2) of the internal revenue code, for
certified historic structures on property located in this state if the
physical work of construction .or.destruction in preparation for
construction: begms after-December 31, 1988, and the rehabili-
tated property is placed in service after June 30, 1989.
. -(¢) No person may claim the credit under this subsection unless
the claimant includes with the claimant’s return evidence that the
rehabilitation was approved by-the secretary of the interior under
36 CFR.67.6 before the physical work of construction, or destruc-
tion in.preparation.for construction, began.
“(dy The Wisconsin adjusted basis- of the-building shall be
reduced by:the amount of any credit awarded under this subsec-
tion. The Wisconsin adjusted basis of a partner’sinterest in a part-
nership, of a member’s interest in a limited-liability company or
of stock in.a-tax—option corporation shall be adjusted to take into
account adjustments made under this paragraph.
(€)' The provisions of s. 71.28 (4) (e), (f), (g) and (h), as they
apply to the credit under's. 71.28 (4), apply to the credit under this
subsection.
(f) A partnership, limited liability company or tax—option cor-
poration may not claim the credit under this subsection. The indi-
vidual partners, members in a limited liability company or share-
holders in a tax—option corporation may-claim the credit underthis
subsection based on eligible costs incuired by the partnership,
company Ot tax—option - corporatron in proportion to the owner-
‘ship-interest of each partner, member orshareholder. The partnet-
ship, limited liability company ortax=option’ corporation shall
calculate the amourit of the credit which may be claimed by each
partner, member or shareholder and shall provide that mformatron
to the partnet,- member or shareholder:
~ (9r) 'STATE HISTORIC REHABILITATION"CREDIT (a) For taxable
years beginning on or after August.-1,: 1988, any natural person
may credit against taxes otherwise'due under s. 71.02 an amount
equal to 25% of the costs of preservation or rehabilitation of his-
~toric-property located in this state, including architecturalfees and
«costs incurted ‘in: preparing nomination’ forms. for listing in-the
national register of historic places in Wisconsin or.the state regis-
ter of historic places, if the nomination is made within 5 years prior
‘to.submission of a preservation or rehabilitation plan under par.
-(b):3.'b.; and if the physical work of construction or destruction in
preparation for- construction. begins after December 31, 1988,
except that the credit may not exceed $10,000, or $5,000 for mar-
.ried persons filing separately, for. any preservatlon or rehabilita-
: ,tron project: ;.

:{b) The department. of revenue shall :approve the credrt under
thrs subsection if all of the following conditions are met:

* 1. The'costs-are incurred and the claim is submrtted by the
owner of the historic property. - g

“Im. The costs included in the clalm relate only to preservation
or rehabllrtatron work done'to any of the followmg

h a The extenor of the hrstorrc property ‘

. b The 1ntenor ofa window sash if work isdone to the exterior
,of the window sash. -

- ¢. - Structural elements of the: hlstonc property

“d.The heating or ventilating systems.
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e. Electrical or plumbmg systems, but not electrical or plumb-
ing fixtures.

2. The historic property, including outburldmgs that contrib-
ute to the significance of the historic property, is an owner—
occupred petsonal residence if the residence is not actively used
in a trade or business, held for the production of income or held
for sale or other disposition in the ordinary course of the claim-
ant s trade or business.

3. The state historical society certrfres that:

a. The property is listed on the national register of historic

‘places in Wisconsin or the state register of historic places, or is

determined by the state historical society to be eli gible for listing
on the national register of historic places in Wisconsin or the state

‘register of historic places, or is located in a historic district which

is listed in the national register of historic places in Wisconsin or
the state register of historic places and is certified by the state his-
toric preservation officer as being of historic significance to the
district, oris an outbuilding of an otherwise eligible property certi-
fied by the state historic preservation officer as contributing to the
historic significance of the property.

- - b. The proposed preservation or rehabilitation plan complies
with standards promulgated under s. 44.02 (24) and the completed
preservation or rehabilitation substantially complies with the pro-
posed plan,

4. The preser vation or rehabilitation work is completed
within 2 years after the date that the physical work of construction
or destruction in preparation for construction begins, except in the
case. of any preservatron or- rehabilitation which is initially
planned for completion in phases, in which case the work shall be
completed within 5 years after the date that the physical work of
construction or destruction in preparation for construction begins.

5. The expenditures for preservation or rehabilitation of the
historic property exceed $10,000.

6. The costs are not incurred to acquire any building or inter-
estina burldmg or to enlarge existing building.

“7. The costs were not incutred before the state historical soci-
ety approved the proposed preservation or rehabilitation plan
under subd. 3. b.

(c) The Wisconsin adjusted basis of the historic property shall
be reduced by the amount of any credit awarded under this subsec-
tion.

(f) No natural person may claim a credit under this subsection
and under sub. (9m) for the same expenses.

«(g) The provisions of s. 71.28.(4) (f), (g) and (h), as they apply
to the credit under s. 71.28 (4), apply to the credit under this sub-
section.

(i) H-the historic property is.owned by 2 or more natural per-
sons that hold legal title or equitable title as a land contract vendee

-and are not joint tenants, tenants in common or 'spouses owning

marital property, the credit.under thrs subsection may be claimed
as follows:

1. For projects benefrtmg one owner, a natural person may
claim the credit based on eligible costs incurred individually.

2. For projects benefiting 2 or moré owners, a natural person
may ‘claim the credit based on eligible costs mcurred by the bene-
fiting owners in" proportion to the natural person s ownership
mterest

(j) No natural person may claim the credit under thrs subsec-
tion for any of the following:

‘2. Rehabilitation of historic property if the historic’property
was acquired by the: claimant under an agreement requiring the
claimant to sell or otherwise dispose of the historic property back
to'the previous owner within 5 years after the date that the historic

‘property was acquired.

(k) - A natural person who receives a credit under this subsec-
tion shall add to his or her liability for taxes imposed unders. 71.02

‘one ‘of the following percentages of the amount of the credits

received-under this subsection for rehabilitating or preserving the
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property if, within 5 years after the date on which the preservation
orrehabilitation work that was the basis of the credit is completed,
the person either sells or conveys the property by deed orland con-
tract or the state historical society certifies to the department of
‘revenue that the historic property has been altered to the extent
that it does not comply with the standards promulgated under s.
44.02 (24):..

1. If the sale, conveyance or noncompliance occurs during the
first year after the date on which the preservation or rehabilitation
is completed, 100%.

2. If the sale, conveyance or noncompliance occurs during the
2nd year after the date on which the preservation or rehabilitation
is completed, 80%.

-3 Ifthe sale, conveyance or noncompliance occurs during the
3rd year after the date on-which the preser vation or rehabilitation
is completed, 60%.

4. If the sale, conveyance or noncompliance occurs during the
4th year after the date on which the pr%ervatlon or rehabilitation
is completed, 40%.

5. If the sale, conveyance or noncompliance occurs during the
5th year after the date on which the preservation or rehabilitation
is completed, 20%. -

(10) CRrEDITS NOT ALLOWED . (a)" The shareholders of a tax—

option corporation may not claim the credit atmbutable to that
corporation under s. 71.28 (3).
" "(b) The credits under s. 71.28 (4) and (5) may not be claimed
by partners, including partners of a publicly traded partnership
treated as a corporation under s. 71.22 (1), members of a limited
liability company, including members of a limited liability com-
pany treated as a corporation under s. 77.22 (1), or shareholders
of a tax—~option corporation

" History: 1987 a. 312; 1987 a 411 s5. 63, 79 to 82, 85, 86; 1987 a. 419, 422; 1989
a 31, 44, 56, 100, 359; 1991 a 39, 269, 292; 1993 a. 16, 112,204, 471,491

71.08 Minimum tax. (1) ImposITION If the tax imposed
on a natural person, married couple filing jointly, trust or estate
under’s. 71.02, not considering the credits under ss. 71.07 (1),
(2di), (2dj), (2dL), (2ds), (2fd), (3m), (6) and (e), 71.28 (1di),
(1dj), (1dL), (1ds), (1fd) and (2m) and 71.47 (1di), (1dj), (1dL),
‘(1ds), (1fd) arid (2m) and subchs. VIII and IX and payments to
other states under s. 71.07 (7), is less than the tax under this sec-
tion, there is imposed on that natural person, married couple filing
jointly, trust'or estate, instead of the tax under s. 71.02, an alterna-
tive minimum tax computed as follows:
++ (a) Adjust the alternative minimum taxable income, as defined
in'section 55 (b) (2) of the internal revenue code, by the amounts
under s. 71.05 (6) to (21), except s. 71.05 (6) (2) 13. and (b) 5. and
(8), by the amounts needed to modify federal alternative tax net
operating loss deductions to reflect differences between Wiscon-
-sin net operating loss deductions and federal net operating loss
deductions for minimum tax purpeses. The department of reve-
nue shall by rule define Wisconsin net operating loss deductions
for minimum tax purposes.

(b)Subtract the amount under section 57 (a) (5) of the internal
revenue code from the amount under par. (a)

(bm) For stocks acquired after December 31,1987, under

£
einter-

ok antiong ag

incentive stock Optidns, as definedin section422A (b) of thei
nal revenue code:

1. At the‘time-that the incentive stock option is included in
alternative minimum taxable income under section 56 (b) (3) of
the internal revenue code, subtract from.the amount in par. (b)
20% of the amount included in federal alternative minimum tax-
able income under-section 56 (b) (3) of the internal revenue code.

-2 At the time that the stock that was subject to subd. 1. is dis-
posed of, add 20% of the gain or loss adjustment resulting from
the basis adjustment made under section 56 (b) (3) of the internal
revenue code to the amount in par. (b).

(c) For nonresidents and part—year residents, adjust the amount
under par. (bm) so that itemized deductions and personal exemp-
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tions are prorated on the basis of the ratio of Wisconsin adjusted
gross income to federal adjusted gross income.

~(d) Subtract from the amount under par. (c) the appropriate
amount under section 55 (d) (1) and (3) of the internal revenue
code; except that surviving spouses shall be treated as single indi-
viduals; except that the amount under par. (c), not the federal alter-
native minimum taxable income, shall be used in calculating the
phase—out and except that for nonresidents and part-year res-
idents the amount under section 55 (d) (1) and (3) of the internal
revenue code shall be prorated on the basis of the ratio of Wiscon-
sin adjusted gross income to federal adjusted gross income.

(e) ‘Multiply the amount under par. (d) by 6.5%.

:{2) JoiNT LIABILITY, If the requirements under sub. (1) are
applicable and the spouses file a joint income tax return, they shall
file a joint minimum tax return and are jointly and severally liable
for the tax imposed under sub. (1) and for the interest, penalties,
fees, additions to tax and addltlonal assessments with respect to
the tax.

(3) ADMINISTRATION The department of revenue shall have
full power to impose, enforce and collect the minimum tax pro-
vided in this section and may take any action, conduct any pro-
ceeding and in all respects proceed as it is authorized in respect to
income taxes imposed in this chapter. The income tax provisions
in this chapter relating to assessments, refunds, appeals, collec-
tion, interest and penalties shall apply to the minimum tax.

(4) Tax BENEFIT-RULE. The department of revenue shall pro-
mulgate rules to provide that the amount under sub. (1) may be

reduced to prevent the inclusion of any amounts, except the fed-

eral standard deductions, itemized deductions and personal
exemptions, that do not reflect a benefit in respect to the tax
imposed under s. 71.02. -

History: 1987 a. 312, 411; 1989 a. 31; 1991 a. 39

71.09 Payment of estimated taxes. (1) DEFINITIONS
In this section:

- (a) “Farmers or fishers” are individuals, estates or trusts whose
estimated -gross income from farming or fishing for the taxable
year is at least two—thirds of the total estimated gross income from
all sources for the:taxable year or individuals, estates or trusts
whose gross income from farming or fishing for the preceding tax-
able year was at least two—thirds of the total gross income from all
sources shown on that return. If a person files a joint return, the
income of both that person and that person’s spouse shall be con-
sidered in determining whether the person is a farmer or fisher.

(am)_“Return” means a return that would show the tax properly
due.

-~ (b) “Tax shown on the return” and “tax for the taxable year”
mean the net tax imposed under s. 71.02 after reduction for
exemptions to, and credits against, that tax but before reduction by
amounts’-withheld under subch. X and before reduction for
amounts paid as estimated tax under this section for that tax plus
the tax imposed under s. 71.08 before reduction for amounts paid
as ‘estimated tax under this section for that tax plus the surcharge
imposed under s. 77.93 before reduction for amounts paid as esti-
mated tax under this section for that surcharge.

(2) WHOSHALL PAY. Every individual, estate and trust deriving
income subject to taxation under this chapter, other than wages as
defined in s. 71.63.(6) upon which taxes are withheld by the indi-
vidual’s employer under subch. X, shall pay estimated income tax,
the surcharge under's. 77.93 and alternative minimum tax. This
section does not apply to any person on active duty with the U.S.
armed forces while stationed outside the continental United
States. This section .does not apply to any taxable year ending
before the date 2 years after the date of a decedent’s death with
respect to the estate of such décedent or any trust all of which is
treated under subpart E of part T of subchapter J of chapter 1 of the
internal revenue code as owned by the decedent and to which the
residue of the decedent’s estate will pass under his or her will.
This section does not apply to any trust that is subject to tax under




Electronically scanned images of the published statutes.

1677 93-94 Wis. Stats.
this chapter on unrelated business taxable income as defined
under section 512 of the internal revenue code. Those trusts are
subject to estimated tax payments under s. 71.29.

(3)  FARMERS OR FISHERS. ‘Payments of estimated income tax
required by sub. (2) from farmers or fishers may be made at any
time on or before the 15th day.of the first month of the succeeding
taxable year. '

(4) FARMERS OR FISHERS EXCEPTION. Except as provided in
sub. (1) (am), if ‘on or before the first day of the 3rd month of the
succeeding taxable year a farmer or a fisher files a return for the
taxable year, for which estimated taxes were required on or before
the 15th day of the first month of the succeeding taxable year
under sub; (3), and pays in full the amount computed on the return
as payable, then that payment satisfies any required estimated tax
instalments. ,

(5) AMOUNT. The amount of the estimated income tax shall be
the total estimated tax, including surtaxes, if any, reduced by the
amount, if any, the individual, estate or trust determines will be
withheld from wages pursuant to-subch. X.-

(6) - PLACEOF PAYMENT All payments of estimated tax shall be
made to the depattment at its offices in Madison unless the depart-
ment, by rule, prescribes another place of payment.

(7) REFUND CARRY-FORWARD. If the taxpayer claims a refund
on any tax return and; concurrent with or subsequent to the filing
of the return upon which such refund is claimed, is required to pay
an estimated tax, and at the time of paying that tax the refund has
not been paid, he or she may deduct the amount of such refund
from the first instalment of estimated taxes, and any excess from
the succeeding instalments. If a refund is paid after the due date
of the Jast instalment, its receipt shall be reflected on the income
tax return covering the year. If the refund is disallowed in whole
orin part after the due date of the last instalment, that disallowance
must be reflected on the income tax return covering the year.

(8) PREPAYMENTS. Any instalment of the estimated tax under
this section may be paid prior'to the date prescribed for its pay-
ment. ‘ :

(9) SHORT YEAR Application of this section to taxable years
‘of less than 12 full months shall be made pursuant to rules of the
department. ’

_ (10) OvVERPAYMENT. When the amount of an-instalment pay-
“‘ment of estimated tax exceeds the amount determined to be the
correct amount of such instalment payment, the overpayment
‘shall be credited against the unpaid instalment, if any

'(11) EXCEPTIONS TO INTEREST. No interest is required under s.
71.84 (1) if any of the following conditions apply:

(a) The tax shown on the return or, if no return is filed, the tax,
‘minus amounts withheld under subch. X, is less than $200. -

(b) The preceding taxable year was 12 months, the taxpayer
‘had no liability under s. 71.02 or 71.08 for that year and the tax-
payer was a resident of this state for all of that year.

(c). The seq;etaiy of revenue determines that because of casu-
alty, disaster or other unusual circumstances it is not equitable to
impose interest. _
~.-(d): The secretary of revenue determines that the taxpayer
retired during the taxable year or during the preceding taxable
year after having attained age 62 or becoming disabled and that the
underpayment was due to reasonable cause and not due to wilful
neglect, o

" (12) INSTALMENT DUE DATES Taxpayers shall make estimated
payments in 4 instalments, on or before the 15th day of each of the
following months: X

. (a). The 4th month of the taxable year. .
(b) . The 6th month of the taxable year.
..~ (c)" The 9th month of the taxable year.

(d) The first month of the next taxable year.

(13) INSTALMENT AMOUNTS ~ (a) Except as provided in pars.
(b), (c) and (d), the amount of each instalment required under sub.
(12) is 25% of the lower of the following amounts:
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1. Ninety percent of the tax shown on the return for the taxable
year or, if no return is filed, 90% of the tax for the taxable year.

2. The tax shown on the return for the preceding year. If ahus-
band and wife who filed separate returns for the preceding taxable
year file a joint return, the tax shown on the return for the preced-
ing year is-the sum of the taxes shown on the separate returns of
the husband and wife. If a husband and wife who filed a joint
return for the preceding taxable year file separate returns, the tax
shown on the return for the preceding year is the husband’s or
wife’s proportion of that tax based on what their respective tax lia-
bilities for that year would have been had they filed separately.

(b) Paragraph (a) 2. does not apply if the preceding taxable
year was less than 12 months or if the taxpayer did not file a return
for the preceding taxable year.

(c) Paragraph (a) 2. does not apply if the taxpayer is an estate
or trust and has a taxable income of $20,000 or more.

(d) If 22.5% for the first instalment, 45% for the 2nd instal-
ment, 67.5% for the 3rd instalment and 90% for the 4th instalment
of the tax.for the taxable year computed by annualizing, under
methods prescribed by the department of revenue, the taxpayer’s
income for the months in the taxable year ending before the instal-
ment’s due date is less than the instalment required under par. (a),
the taxpayer may pay the amount under this paragraph rather than
the amount under par. (a). Any taxpayer who pays an amount cal-
culated under this paragraph shall increase the next instalment
computed under par, (a) by an amount equal to the difference
between the amount paid under this paragraph and the amount that
would have been paid under par. (a). The income of any estate or
trust for the months in the taxable year ending before the date one
month before the due date for the instalment shall be annualized
in calculating the instalments under this paragraph

(14) EXCEPTION TO FINAL INSTALMENT If a taxpayer files a
return for a calendar year on or before January 31 of the suc-
ceeding calendar year (or if a taxpayer on a fiscal year basis files
a return on or before the last day of the first month immediately
succeeding the close of such fiscal year) and pays in full at the time
of such filing the amount computed on the return as payable, then,
if estimated taxes are not required to be paid on or before the 15th
day of the 9th month of the taxable year but are required to be paid
on or before January 15 of the succeeding taxable year (or the date
corresponding thereto in the case of a fiscal year), suchreturn shall
be considered as such payment. ‘

(15) EXEMPIION FROM WITHHOLDING (2) Any individual
deriving income from wages, as defined in s. 71.63 (6), which is
subject to taxation under this chapter who pays 100% of the esti-
mated tax for the following calendar or taxable year on or before
the last day of the current calendar or taxable year is entitled to
complete exemption from payroll withholding under subch. X for
such following calendar or taxable year.

{b) No employer shall recognize exemption from payroll with-
holding for any employe who does not furnish a certificate pre-
pared by the department of revenue satisfactorily showing that the
employe has paid the estimated tax within the time and manner
préscribed in this subsection with respect to the calendar or tax-
able year for which such exemption is sought.

(c) So far as applicable the additions to tax prescribed in this
section shall apply to estimated taxes paid under this subsection.

(d) No employer shall force or attempt to coerce an employe
into estimating and prepaying his or her income taxes. The pen-
alty under's. 71.83 (2) (a) 4 applies to any employer who violates
this paragraph.

(16) JoINT PAYMENTS. Married persons may jointly pay esti-
mated taxes unless either spouse is a nonresident alien or the
spouses have.different taxable years. If they do pay jointly, the
provisions under this section applicable to individuals are applica-
ble to the married persons jointly. If a married person files a sepa-
rate return for a taxable year for which a joint payment was made,
the: payments may be allocated between themselves as they
choose, but if they do not agree on an allocation the department
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of revenue shall allocate the payments to each spouse on the basis

of the ratio of taxes shown on their separate returns or pursuant to

default assessment under s. 71.74 (3). If either spouse pays sepa-

rately, no part of the payment may be allocated to the other spouse.
History: 1987 a. 312, 411;1989 a. 3151993 a. 16, 204

. 71.10. General provisions. (1) ALLOCATION OF GROSS
INCOME, DEDUCTIONS, CREDITS BETWEEN 2 OR MORE BUSINESSES In
any case of 2 or more organizations, trades or businesses (whether
ornot.incorporated, whether or-not organized in the United States
and whether or not affiliated) owned or controlled directly or indi-
rectly by the same interests, the secretary or the secretary’s dele-
gate may distribute, apportion or allocate gross income, deduc-
tions, credits or allowances between or among such organizations,
trades or businesses, if the secretary determines that such distribu-
tion, apportionment or allocation is necessary in order to prevent
evasion of taxes or clearly to reflect the income of any of such
organizations, trades or businesses.

(2) ASSESSMENT OF INCOME DISTRIBUTABLE TO A NONRESIDENT
BENEFICIARY. The income of a trust distributable or distributed to
a nonresident beneficiary shall be assessed as the income of other
nontesidents is assessed. © No personal exemptions shall be
allowed in assessing the income of such nonresident beneficiary
unless that person makes a completé return under this chapter.

(3) CAMPAIGNFUND (a) Every individual filing an income tax
return who has a tax liability or is entitled to a tax refund may des-

ignate $1 for the Wisconsin election campaign fund for the use of

eligible candidates under's. 11.50. If the individuals filing a joint
return have 4 tax liability or are entitled to a tax refund, each indi-
vidual may make a designation of $1 under this subsection.

(b) The secretary of revenue shall providea place for those des-
ignations on the face of the individual income tax return and shall
prov1de next to that place a statement that a designation will not
increase tax liability. Antivally on August 15, the secretary of rev-
enue shall certify to the elections board, the department of admin-

istration and the state treasurer under s. 11.50 the total amount of

designations made during the preceding fiscal year. If any indi-
vidual attempts to place any condition or restriction upon a desig-
nation, that individual is deemed not to have made a designation
on his or her tax return.

(c) The names of persons making designations under this sub-
section shall be strictly confidential.

-(4). CoMPUTATION ORDER. Notwithstanding any other provi-

,s1ons in this chapter, all persons other than corporations cOmput-
ing liability for the tax under s. 71.02 shall make computations in
the following order: ,

(a) Tax.under s. 71.06.

- (b) Personal exemptions under's. 71.07 (8)

(¢) The credit under s. 71.07 (5).

"(d) School property tax credit under s. 71.07 (9).

(dm) Supplement to federal historic tehabﬂltatton credit under
s. 71.07 (9m). :

(dr) State historic rehabilitation ctedlt under s. 71.07 (9r).

(f) Alternative minimum tax underss. 71 .08, mcludmg any sur-
tax on alternative minimum tax.

(g). Married persons credit under s. 71.07 (6)

(g2) Development zones investment credit under s. 71.07
(2di).

(g Development zones locanon credit under s. 71.07 (2dL)

(h) Payments to other states under s. 71.07 7.

..(i) Thetotal of claim of right credit unders. 71.07 (1), farmland
preservation credit: under subch.. IX, homestead credit. under
subch. VHI, farmland tax relief credit under s. 71.07 (3m), farm-
ers” drought propeity-tax credit under s. 71.07 (2fd), development
zones sales tax credit under s. 71.07 (2ds), development zones
jobs credit under s. 71.07 (2dj), earned income tax credit.under s.
71.07.(9¢), estimated tax payments under-s. 71.09, and taxes with-
held under subch. X.
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(5) ENDANGERED RESOURCES (@) Definitions. In this subsec-

tion:

1. “Conservation fund” means the fund under s. 25.29.

2. “Endangered resources program” means purchasing or
improving land or habitats for any native Wisconsin endangered
or threatened species as defined in s. 29.415 (2) (a) or (b) or for
any nongame species as defined in s. 29.01 (10), conducting wild-
life -and. resource research and surveys and providing wildlife
management services, providing for wildlife damage control or
the payment of claims for damage associated with endangered or
threatened species, repaying the general fund for amounts
expended under s, 20.370 (1) (fb) in fiscal year 1983-84 and the
payment of administrative expenses related to the administration
of this subsection.

(b) Voluntary payments. 1. Designation on return. Any indi-
vidual filing an income tax return may designate on the return any
amount of additional payment or any amount of a refund due that
individual for the endangered resources program.

2. Designation added to tax owed. If the individual owes any
tax, the individual shall remit in full the tax due and the amount
designated on the return for the endangered resources program
when the individual files a tax return.

3. Designation deducted from refund. Except as provided
under par. (d) if the individual is owed a refund for that year after
crediting under ss. 71,75 (9) and 71.80 (3), the department of reve-
nue shall deduct the amount designated on the return for the
endangered resources program from the amount of the refund.

(c) Errors; failure to remit correct amount. If an individual
who owes taxes fails to remit an amount equal to or in excess of
the total of the actual tax due, after error corrections, and the
amount de51gnated on the return fo: the endangered resources pro-
gram: :

1. The depattment shall reduce the des1gnat10n for the endan-
gered resources program to reflect the amount remitted in excess
of the actual tax due, after error corrections, if the individual
remitted an amount in excess of the actual tax due, after error
corrections, but less than the total of the actual tax due, after error
corrections, and the amount originally designated on the return for
the endangered resources program.

2.- The designation for the endangered resources program is
void if the individual remitted an amount equal to or less than the
actual tax due, after error corrections.

(d) Errors; insufficient refund. If an individual who is owed
arefund which does not equal or exceed the amount designated on
the return for-the endangered resources program, after crediting
under ss. 71.75(9) and 71.80 (3) and after error corrections, the
department shall reduce the designation for the endangered
resources program to reflect the actual amount of the refund the

individual is otherwise owed, after crediting under ss. 71. 75 (9)

and 71.80:(3) and after error corrections.

(e) Conditions. If an individual places any conditions on a des-
ignation’ for the endangeted resources program, the designation is
void.

() Void designation. If a designation for the endangered
resources program is void, the department of revenue shall disre-

gard the designation and determine amounts due, owed, refunded

to the void rlosnvn tion
ignatoen.

and received without regard to the void de;
(8) Tax return. The secretary of revenue shall provide a place
for the designations under this subsection on the individual

income tax return and the secretary shall highlight that place on

‘the return by a symbol chosen by the department of revenue that

relates to endangered resources.

(h) Certification of amounts.” Annually, on or before Septem-
ber 15, the secretary of revenue shall certify to the department of
natural resources, the department of administration-and the state
treasurer:

1. The total amount of the administr: atlve costs, 1nclud1ng data

_processing costs, incurred by the department of revenue in admin-

istering this subsection during the previous fiscal year.
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3. -The total amount received from all.designations for the
endangered resources program made by taxpayers during the pre-
-vious fiscal year:

4; The net amount remaining after the administrative costs,
including data processing costs, under subd. 1. are subtracted

from the total received under subd. 3.

5. From the moneys received from désignations for the
endangered resources program, an amount equal to the sum of
administrative ‘expenses, including data processing costs, certi-
‘fied under subd. 1. shall be deposited in the general fund and cred-
ited 'to the approprratron under s 20.566 (1) (hp), and ‘the net
amount remaining certified under subd. 4. shall be deposited in the
conservation fund and credited to the appropriation under s.
20.370 (1) (fs). ‘

6. Amounts desi gnated for the endangered resources program
under this subsectron are not subject to refund to the taxpayer
unless the taxpayer submits information to the satisfaction of the
department within 18 months after the date taxes are due or the
date the return is filed, whichever is later; that the amount desig-
nated is clearly in error. Any refund granted by the department of
revenue under this subdivision shall be deducted from the moneys
received under this-subsection in the fiscal_year that the refund is
certrfred

(6) MARRIED PERSONS. (a) Joint returns. Persons frlmg ajoint
return are jointly and severally liable for the tax, interest, penal-
ties, fees, additions to-tax and additional assessments under this
chapter applicable to the return. A person shall be relieved of lia-
bility in regard to a joint return in the manner specified in section
6013 (e) of the internal revenue code, notwithstanding the amount
or percentage of the understatement.

~(b) Separate returns. A spouse filing a separate return may be
relieved of liability for the tax, interest, penalties, fees, additions
to tax arid-additional assessments under this chapter with regard
to-unreportéd marital property income in the manner specified in
section 66 (c) of the internal revenue code. The department may
not apply ch. 766 in assessing a taxpayer with respect to marital
property income the taxpayer did not report if that taxpayer failed
'to notify the taxpayer s spouse about the amount and nature of the
income ‘befoie the due-date, 1nclud1ng extensions, for filing the
return for the taxable year in which the income was derived. The
department shall include all of that marital property income in the
gross income of the taxpayer and exclude all of that marital prop-
erty income from the gross income of the taxpayer’s spouse

(c) Mantal property agreements. The department of revenue
shall notify a taxpayer whose separate return is under audit that a
marrtal property agreement or unilateral statement under ch. 766
is effectrve for tax purposes for any penod during which both
spouses are domiciled in this state only if it is filed with the depart-
ment before any asses$ment resulting from the audit is issued. A
marital property agreement or unilateral statement under ch. 766
does not affect the determination of the income that is taxable by
this'state, orof the person who is required to report taxable income
to this state, during the perrod that one or both spouses are not
domrcrled in this state or if it was not filed with the department
before an assessment was issued.

(d) Part-year residents and nonresidents. If a spouse is ' not
domiciled in this state for the entire taxable year, the tax liability
and reporting obligation of both spouses during the period a
spouse is not domiciled in this state shall be determined without
regard to ch. 766 except as provided-in this chapter.

" (6m) RETURNS OF FORMERLY MARRIED AND REMARRIED PER-
SONS.. A formerly married or remarried person filing a return for

a period during which the person was married may be relieved of

Hability for the tax, interest, penalties, fees, additions to tax and
additional assessments under this chapter for unreported marital
property income from that period as if the person were a spouse
under-section 66 (c) of the internal revenue code. The department
may not apply ch: 766 in assessing the former spouse of the person
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with respect to marital property income that the former spouse did
not report if that former spouse failed to notify the person about
the amount and nature of the income before the due date, including
extensions, for filing the return for the taxable year during which
the income was derived. The department shall include all of that
marital property income in the gross income of the former spouse
and exclude all of that marital property income from the gross
income of the person.

(7) MINNESOTA INCOME TAX RECIPROCITY. (a) For purposes of
income tax reciprocity reached with the state of Minnesota under
s. 71.05 (2), whenever the income taxes on residents of one state
which would have been paid to the 2nd state without reciprocity
exceed the income taxes. on residents of the 2nd state which would
have been paid to the first state without reciprocity, the:state. with
the net revenue loss shall receive from the other state the amount
of the loss. Interest shall be payable on all delinquent balances
relating to taxable years beginning after December 31, 1977. The
secretary of revenue may enter into agreements with the state of
Minnesota specifying the reciprocity payment due date, condi-
tions. constituting delinquency, interest rates and the method of
computing interest due on any delinquent amounts. )

(b) The data used for computing the loss to either state shall be
determined by the respective departments of revenue of both
states on or before November 1-of the year following the close of
the previous.calendar year.. If an agreement cannot be reached as
to the amount of the loss, the secretary of revenue of this state and
the commissioner of taxation of the state of Minnesota shall each
appoint a member of a board of arbitration and these members
shall appoint a.3rd member of the board. The board shall select
one of its members as chairperson. The board may administer
oaths, take testrmony, subpoena witnesses and require their
attendance, require the production of books, papers and docu-
ments and hold hearings at'such places as it deems necessary. The
board shall then make a determination as to the amount to be paid
the other state which shall be conclusive. This state shall pay no
more than one-half of the cost of such arbitration.

(7m) DISCHARGE OF INDEBTEDNESS; MODIFICATIONS If a per-
son-excludes from gross incomé an amount of income from a dis-
charge of indebtedness because of discharges of debts described
under section 108 (a) of the internal revenue code, the person shall
make the adjustments specified in section 108 (b) of the internal
1evenue code, but the net operating loss under s:-71.01 (14), not
the federal net operating loss, and Wisconsin credits, not federal
credits, ‘and the capital loss carry=forward as limited under s.
71.05 (10) (c), not the federal capital loss carry—forward shall be
applied, and the reduction rate for a credit carry—over is 6.93%,
not 33 1/3%. :

*'{8) PENALIIES ‘Uriless specifically provided in this sub-
chapter, the penalties under subch. XIII apply for failure to com-
ply with this subchapter unless the context requires otherwise.

(9) PUBLICATION OF STANDARD DEDUCTION AND TAX BRACKETS
The department of revenue shall annually publish notice of the
standard deduction amounts and the brackets for the mdrvrdual
income tax in the administrative register.

History: 1987 2, 312; 1987 a. 411 s5. 94, 97,176 to 179 1987 a 422s 4; 1989
a 31,56, 359; 1991 a 39;1993 2 16, 184.

SUBCHAPTER I
SPECIAL PROVISIONS APPLICABLE TO FIDUCIARIES

71.12 - Conformity. Unless specifically :provided in this
subchapter, fiduciaries shall be subject to all of the provisions,
requirements and liabilities of this chapter, so far as applicable,
unless the context requires.otherwise.

Hlstory 1987d 312

71.125 Imposition of tax. The tax 1mposed by this chap-
ter on individuals and the rates under s. 71.06 (1) and (2) shall
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apply to the Wisconsin taxable income of estates or trusts, except
nuclear décommissioning trust or reserve funds, and that tax shall
be paid by the fiduciary

Hlstory 1987a.312

7113 F|l|ng returns. (1) ESTATE OR TRUST. Annual
returns of income of an estate or a trust shall be made to the depart-
ment by the fiduciary thereof at or before the time such income.is
required to be reported to the internal revenue service under the
internal revenue code.” Under such rules as the department pre-
scribes, a return made by one of 2 or more joint fiduciaries shall
be sufficient compliance with the requirements of this section. A
return made pursuant to this subsection shall contain a statement
that the fiduciary has sufficient knowledge of the affairs of the per-
son for whom the return is made to enable him or her to make the
return, and that the return is, to the best of his or her knowledge
and belief, true and correct.

(2) RETURNS REQUIRED PRIOR TO CLOSING ESTATE OR TRUST. ()
An executor, administrator, personal representative or: trustee
applying to-a court having jurisdiction for a discharge of his or her
trust and a final settlement of his or her accounts, before his or her
application -is- granted, shall file all (rf the followrng with the
department

‘1. Réturns of income received by the deceased, any prevrous
guardian, executor, administrator, personal representative or
trustee, during each of the years open to assessment under s.
71.77, if such returns had not theretofore been filed, including a
return of income for the year of death to the date of death.

2. Returns of income received durmg the perrod of his of her
administration or, trust except for the final income tax year of the
estate or trust.

+ 3. Gift tax returns or reports, sales and use tax returns, and

'wrthholdrng returns.or reports which were required to be filed, if

not theretofore filed.. |

(b) Upon receipt of such returns, the department Shall 1mmed1—
ately determine the amount of taxes including interest, penalties
and costs to be payable, as well as any delinquent-income, with-
holding, sales, use and gift taxes, penalties, interest and costs due,
and shall certify.such amounts to the court.. The court shall there-
upon enter an order directing the executor, administrator, personal
reptesentative or trustee to pay the amounts found to be due by the
department and take its receipt therefor. . The receipt shall be evi-
dence of the payment and shall be filed with the court before a final
distribution. of the-estate or trust is ordered and the executor,
administrator; personal representative or trustee is discharged.
The filing of such receipt shall in no manner affect the obligation
of the executor, administrator, personal representative or trustee
to file income, ‘sales and withholding returns covering transac-
tions. reportable durmg the final taxable year of the estate or trust
and to pay income, sales, use and withholding taxes, penalties,
mterest ‘and Costs due as ‘the result of such transactions.

(3). REQUIRED FILING MAY BE DISPENSED WITH BY COURT
Returns of income required to be made by sub. (@) may be dis-
pensed with by, order of the court having )urrsdrctron in cases
where itis clearly evident to the court that no income tax is dug or
to become due from the trust or estate.

History: 1987 a 312; 1989 a. 31

71.14 Situs of income. For purposes of determrnrng the
situs of income under this subchapter:

(1) The estate of a decedent shall be considered resrdent at the
domicile of the decedent at the time of his-or her death.

(2) A trust created at death by will, contract, declaration of
trust or implication-of law by a decedent who at the time of death
was aresident of this state shall be considered resident at the domi-
cile of the decedent at the time of the decedent’s death until trans-
ferred by the court having jurisdiction under s. 72.27 to another
court’s jurisdiction: After jurisdictionis transferred, the trust shall
be considered resident at the place to which jurisdiction is trans-
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ferred: The hearing to transfer jurisdiction shall be held only after
giving written notice to the department of revenue unders. 879.05.

(3) Except as provided in sub. (2) and s. 71.04 (1) (b) 2., trusts
created by contract, declaration of trust or implication of law shall
be considered resident at the place where the trust is being admin-
istered. The following trusts shall be considered to be adminis-
tered in the state of domicile of the corporate trustee of the trust
atany time that the grantor of the triistis not a resident of this state:

(a) Trusts that have any assets invested in a common trust fund,
as defined.in section 584 of the mtemal revenue code, maintained
by.a bank or trust company domiciled in this state that is a membper
of the same affiliated group, as defined in section 1504 of the inter-
nal revenue code, as the corporate trustee.

(b) Trusts the assets of which in whole or in part are managed
or about which investment decisions are made, by a corporation
domiciled in this state if that corpotation and the corporate trustee
are members of the same affiliated group, as defmed in section
1504 of the internal revenue code.

(4) The unrelated business taxable income of trusts shall be
appomoned under the department of revenue’s rules

History: 1987 a. 312, 411; 1989 2. 31.

“71.15 Income’ computatlon. (1) The standard deduc-
tion shall not be allowed in computing the taxable income of an
estate,-a trust or a common trust fund.

(2) A'personal exemption for the decedent under s. 71.07 (8)
shall not be allowed the executor or administrator, except against
the tax on income of the decedent in the year of death: If the dece-
dent Would have been entitledto an exemption for the decedent’s
spouse or'a dependent under s. 71.07 (8), had the decedent lived,
such exemption shall be allowed t6 the éxecutor or administrator
s0 long as over one~half of the support of the spouse or dependent
is-supplied by the decedent or by the executor or administrator
from the decedent’s estate.and the gross-income of the spouse or
dependent. for the calendar year in which the taxable year of the
executor or administrator begins is less than $500 :

- 'History: 1987 a 312

71.16 Allocatlon of modifications. The Wisconsin
modifications applrcable to.the Wisconsin taxable i income or Wis-
consin adjusted gross income of estates, trusts and benefrcrarres
thereof with respect to income derived from such estates or trusts
Shall be computed and allocated as follows: )

(1) A -modification or portion thereof which relates to an item
of income, gain, loss or deduction which affects the computation
of the federal distributable net inicome of the estate or trust for the
current year shall be apportioned among and taken into account
by the fiduciaty and the beneficiary or beneficiaries in ‘the same
proportion that the item to which it relates is consrdered as distrib-
uted among them for federal income tax purposes.

(2) ‘Any remaining modifications or portions thereof shall be
taken into account by the fiduciary.

(3) If an additional assessment is made agamst the flducrary
orany benefrcrary as aresult of correction of an erroneous alloca-
tion of the modifications applrcable to the income of an estate or
trust, any overpayment resulting from consistent application of
such. correction to all other taxpayers interested in such estate or
trust shall be refunded notwithstanding any rule of law whrch
would otherwrse bar such refund.

Hlstory 1987a 312

71.17 General provisions. (1) ASSESSMENT OF -TRUST
INCOME DISTRIBUTABLE TO NONRESIDENT BENEFICIARY The income
of a trust distributable or distributed to a nonresident beneficiary

“shall.bé assessed as the income of other nonresidents is assessed.

No personal exemptions shall be allowed in assessing the income

of such nonresident beneficiary unless that beneficiary makes.a

complete return under this chapter.
(2) . LIEN ON TRUST ESTATE; INCOME TAXES.LEVIED AGAINST BEN-
EFICIARY. All income taxes levied against the income of benefi-
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ciaries shall be a lien on that portion of the trust.estate or interest
therein from which the income taxed is derived, and such taxes
shall be paid by the fiduciary, if not paid by the distributee, befoire
the same become delinquent. Every person who, as a fiduciary
under the provisions of this subchapter, pays an income tax shall
have all the rights and remedies of reimbursement for any taxes
assessed against him or her-or paid by him or her in such capacrty,
as provided in's:70.19 (1) and (2)

(3) LIABILITY FOR PAYMENT OF TAXES DUE FROM- DECEDENI
Any income, withholding, sales; use or gift taxes, penalties; inter-
est and-costs fourid to be due from a decedent, an estate or a trust
for any of the years open to assessment under s. 71.77 and any
delinquent income, withholding, sales, use or gift taxes, penalties,
interest and costs found to be due shall be assessed against and
paid by the executor, administrator, personal representative or
trustee; any of such items:found t6 be ‘due after the executor,
administrator, personal representative. or-trustee is discharged
shall be:assessed agarnst and paid by the beneficiaries in the same
ratio that their-interest in the estate or trust bears to the total estate
or trust.” :

- (@) TRUSIS ESTABLISHED OR MAINTAINED OUT-OF-STATE; GRAN-
“TOR LIABLE FOR TAX ' ‘The establishment or maintenance of a trust
outside Wisconsin by a'Wisconsiri resident as grantor, the income
from which trust is taxable to the grantor or to any-person other
than the tiiist under the internal revenue code, is hereby declared
to be a'tax avoidance device desrgned to avoid the legal applica:
tion'of the Wisconsin income tax to income properly taxable to the
grantor or such other person:: Any Wisconsin resident who is the
grantor of such a trust shall be liable for the Wisconsin income tax
on the incomeof such trust which is federally taxable to such gran-
tor or other person under the internal revenue code. .

(5) 'TRUSTS THAT ARE EXEMPT' FROM FEDERAL INCOME TAX.
Trusts exempt from federal income tax pursuant fo. subtitle A,
chapter 1, subchapteiF of the internal revenue code . shall to-the
same extent:bé exempt from taxation under thrs chapter
: Hrstory 1987a 312; 1989a 31 Lo

SUBCHAPT ER III

- . PARTNERSHIPS ) ,
AND LIMITED LIABILITY COMPANIES

71 19 Conformlty Unless specrfrcally provrded in this
subchapter, partnershrps and limited liability companies: shall be
subject to-all of the provisions, requirements and liabilities of this
chapter; so far as applicable, unless the context requires otherwise.

‘History: l987a 312; 19937a-112; B . .

. 7120 Fllmg returns (1) Every partner. shrp, except pub-
licly traded partnershrps treated as corporations unders. 71. 22(1),
and every lrmrted Irabrllty 'Company, except limited habrlrty com-
panies treated as corporations under s. 71.22'(1), shall furnish to
the department a true and accurate statement, on Or before Aprrl
15 of each year, except that returns for fiscal years ending on some
other date than December 31 shall be furnished on or before the
(15th day of the 4th month followrng the close of such fiscal year,
‘in such manner and formand setting forth such facts as the depart—
ment deems necessary to enforcé this chapter. The statemerit shall
be subscribed by one of the members of the par tnershrp or hmrted
:lrabrlrty company :

(2) Nothrng in this sectron precludes the department of téve-
nue from. requiring any person other than,a corporation to‘file.an
income tax return wheni rn the ]udgment of the department a return
should. be filed. . .

Hrstory 1987 a 312, 411 1993 d 112

(7121 - Computatlon (1) The netincome ofapartnershrp,
'except publicly traded partnership treated as corporations under
$.71.22(1); and of alimited liability company, except limited lia-
bility companies treated as corporations under s.71.22 (1), shall

INCOME AND FRANCHISE TAXES 71.22

be computed in the same manner and on the same basis as pro-
vided for computatron of the income of persons other than corpo-
rations.

(2) The standard deductron shall not be allowed in computing

the taxable i 1ncome of a partnershrp or of a limited liability com-
pany: '
(3) The credrts under s. 71 .28 (4) and (5) may not be claimed
by a partnership, except a publicly traded partnership treated as a
corporation under s. 71.22 (1), or a liniited liability company,
except a limited liability company treated as a corporation under
§:71.22:(1), or by partners, including partners of a publicly traded
partnership, or ménibers of a limited liability company.

{(4) Credits computed by a partnership under s. 71.07 (2di),
(2dj); (2dL) and (2ds) and passed through to partners or members
shall be‘'added to the partnership’s or lrmrted liability company’s
income.

History: 1987 a 312 41151989 a' 31;1993 2 112

SUBCHAI’TER v

TAXATION OF CORPORATION S

71 22 Defmltlons Inthis chapter in regardto corporations
and to nuclear decommissioning trust.or reserve funds:

“(1) “Corporation” includes corporatrons publicly traded part-
rierships treated as corporations in sectron 7704 of the internal rev-
enue -code, limited liability companies"treated’ as corporatrons
under the internal revenue code, joint stock compames associa-
tions and common:law trusts, unless the context requires other-
wrse

"~ (2) “Entertainment corporation” means-a domestic or foreign
corporation which derives income ffom amusement, entertain-
ment or sporting events'in this state or-from the services of an
entertainer, as defined in s. 71.01 (2) : .

(3)° “Garn” meéans. garn as computed under the 1nternal revenue
code:

(4) () Except as provided in sub. (4m) and ss. 71.26/(2) (b)

" and (3),71.34 (1g)and 71:42 (2), “internal revenue code”, for tax-

ablé years that end after July 1, 1988, and before December 31,
1988, means the federal rnternal ‘revénue code as amended to

December 31, 1986, and ds amended by PL. 100-203; PL.
‘100=647, PL. 101=140, PL.'101-239 and ‘PL. 101-508 and as

inditectly affected in the provisions applicable to this subchapter
by PL.99-514, PL. 100-203, PL. 100-647 excluding sections
803 (d) (2)(B), 805(d) (2), 812 (c) (2), 821 (b) (2) and 823 (c) (2)
of PL, 99-514 and section 1008 (g) (5) of PL. 100-647, P.L.
101=73, PL. 101-140, PL: 101-239 and PL. 101-508. Amend-
ments to the mtemal revénué ¢codé enacted after December 31,
1986, do not apply to this patagraph for taxable years that end after

July 1, 1988, and before December 31, 1988, except that changes

to the internal revenue code made by PL.-100-203, PL. 100-647,
PL..101=73, PL. 101-140, PL: 101-239 and P.L. 101-508 and
changes that indirectly affect the:pfovisions applicable to'this sub-
chapter. made by PL. 100203, PL..100-647 excluding section

-1008: (g) (5) of PL. 100-647, P.L. 101-73, P.L.. 101-140, P.L.

101-239 and PL.:

same time as for federal purposes.
(c)"Except as provided in'sub. (4m)and ss. 71.26 (2) (b) and

*101-508 apply for Wisconsin purposes at the

~(3) 7134 (1g)and 71.42 (2) “initetnal revenue code”, for taxable
ears that begin after December 31, 1987, and before January 1,
1989, means the federal internal revenue code as amended to
Deceriiber 31, 1987, and as amended' by: PL. 100-647, P.L.

101-73;-PL. 101:140, PL. 101-239 and P.L: 101-508 and as
indirectly affected in the provisions applicable to this subchapter
by PL. 99=514, PL..100~203, PL -100-647 excluding sections

'803 (d) (2)(B), 805.(d) (2), 812 () (2), 821 (b).(2) and 823 (c) (2)
of PL. 99-514 and:section 1008 (g) (5) of ‘P.L. 100-647, PL.

101=73,PL: 101-140, PL. 101-239 and PL. 101-508. ‘Amend-
ments tothe federal internal revenue code enacted after December
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31, 1987, do not apply to this paragraph with respect to taxable
years beginning after December 31, 1987, and before January 1,
1989, except that changes to the internal revenue code made by
P.L.:100-647, PL. 101-73, PL. 101-140, PL. 101~239 and P.L.
101-508 and changes that indirectly affect the provisions applica-
ble to this subchapter made by PL. 100-647 excluding section
1008 (g) (5) of PL. 100-647, PL. 101-73, PL. 101-140, PL.
101-239 and PL. 101-508 apply for Wisconsin purposes at the
same time as for federal purposes.

. (@) Except as provided in sub. (4m) and ss. 71.26 (2) (b) and
(3), 71.34 (1g) and 71.42 (2), “internal revenue code”, for taxable
yeats that begin after December 31, 1988, and before January 1,
1990, means the federal internal revenue code as amended to
December - 31, 1988, and as amended by PL. 101-73, PL.
101-140, PL; 101-239, PL. 101-508, PL. 102-227 and P.L.
103-66 and as indirectly affected in the provisions applicable to
this subchapter by PL. 99-514, PL. 100-203, PL. 100-647
excluding sections 803 (d) (2) (B), 805 (d) (2), 812 () (2), 821 (b)
(2) and 823 (c) (2) of PL. 99-514 and section 1008 (g) (5) of PL.
100-647,PL. 101-73,PL. 101-140,PL. 101-179,PL 101-239,
PL. 101-508,PL. 102-227 and PL. 103-66. Amendments to the
federal internal revenue code enacted after December 31, 1988, do
not apply to this paragraph with respect to taxable years beginning
after December 31, 1988, and before January 1; 1990, except that
changes to. the.internal revenue code made by PL: 101-73, PL.
101-140, PL. 101-239, PL. 101-508, PL. 102-227 and P.L.
103-66-and changes that indirectly affect the provisions applica-
ble to this subchapter made by PL. 101-73, PL. 101-140, PL.
101-179,. PL. 101-239, PL.. 101-508, PL.. 102-227 and P.L.
103~66apply for Wisconsin purposes at the same time as for fed-
eral purposes.

-(e) ' Except as provided in sub. (4m) and ss. 71.26 (2) (b) and
(3), 71:34 (1g) and 71.42 (2), “internal revenue code”, for taxable
years that begin after:December 31, 1989, and before January 1,
1991, means the federal internal revenue. code as:amended. to
December- 31, 1989, and as amended by PL. 101-508, PL.
102-227 and P.L. 103-66 and as indirectly affected in the provi-
sions applicable to this.subchapter by P.L.. 99-514, P.L. 100-203,
P.L 100-647 excluding sections 803 (d) (2) (B), 805 (d) (2), 812
(c) (2), 821 (b) (2) and 823 (c).(2) of PL. 99-514 and section 1008
(2)(5) of PL. 100-647, PL. 101-73, PL. 101140, PL. 101-179,
PL. 101-239, PL. 101-508, P.L. 102227 and P.L. 103-66. The
internal revenue code applies for Wisconsin purposes at the same
time as for federal purposes. Amendments to the federal internal
revenue code enacted after December 31, 1989, do not apply to
this ‘paragraph with respect to taxable years beginning after
December 31, 1989, and before Ianualy 1, 1991, except that
changes to the internal revenue code made by P.L.-101-508, PL.
102-227 and'PL,.103-66.and changes that indirectly affect the
provisions applicable to-this subchapter made by PL. 101-508,
PL.102-227 and P.L. 103-66 apply for Wisconsin purposes at the
same time as for federal purposes..

. (f) - Except as provided in sub. (4m) and ss. 71.26 (2) (b) and
(3);71.34.(1gyand 71.42 (2), “internal revenue code”, for taxable
years that begin after December 31,.1990, and beforé January 1,
1992, means the federal internal revenue code as amended to
‘December 31, 1990, and-as amended by:PL." 102-227, P.L.
102486 and P.L. 103-66 and as indirectly. affected in the provi-
sions-applicable to:this subchapter by P.L.:99-514, P.L.. 100-203,
PL..100-647 excluding sections 803 (d) (2) (B), 805 (d) (2), 812
(c) (2), 821(b) (2).and 823 (c) (2) of PL. 99-514 and section 1008
(g) (5).of PL. 100-647, PL. 101-73, PL. 101-140, PL. 101-179,
PL.101-239,PL. 101-508,PL. 102~227, PL. 102-486 and P.L.
103-66.  The internal revenue code applies for Wisconsin pur-
poses at the same time as for federal purposes. Amendments to
the federal internal revenue code enacted after December 31,
1990, do not apply to this paragraph with respect to taxable years
beginning after December 31, 1990, and before January 1, 1992,
except that chariges to the internal revenue code made by P.L.
102227, PL. 102-486 and PL. 103-66 and changes that indi-
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rectly affect the provisions applicable to this subchapter made by
PL. 102-227, PL. 102-486 and P.L.. 103-66 apply for Wisconsin
purposes at the same time as for federal purposes.

-(g) Except as provided in sub. (4m) and ss. 71.26 (2) (b) and
(3);71.34 (1g) and 71.42 (2), “internal revenue code”, for taxable
years that begin after December 31, 1991, and before January 1,
1993, means the federal internal revenue code as amended to
December 31, 1991, excluding sections 103,104 and 110 of PL
102-227, and as amended by PL. 102-318, PL. 102-486 and PL
103-66; excluding sections 13101 (a) and (c) 1, 13171 and 13174
of PL. 103-66, and as indirectly affected in the provisions appli-
cable ‘to this subchapter by PL. 99-514, PL. 100-203, PL.
100-647 excluding sections 803 (d) (2) (B), 805 (d).(2), 812 (¢)
(2), 821 (b) (2) and 823 (c) (2) of P1...99-514 and section 1008 (g)
(5) of PL.:100-647, PL.-101-73, PL. 101~140, PL. 101-179,
PL. 101=239, PL. 101-508, PL. 102227, excluding sections
103,.104 and 110 of PL. 102-227, PL. 102-318, PL. 102-486
and PL. 103-66, excluding sections 13101 (a) and (c) 1, 13171
and 13174 of PL. 103-66. The internal revenue code applies for
Wisconsin purposes at the same time as for federal purposes.
Amendments to the.federal internal revenue code enacted after
December .31, 1991, do not apply to this paragraph with respect
to taxable ‘years beginning after, December-31, 1991, and before
January 1, 1993, except that changes to the internal revenue code
made by PL. 102-318, PL. 102486 and PL. 103-66 and changes
that indirectly affect the provisions applicable to this subchapter
made by PL. 102-318, PL. 102486 and P.L.. 10366 apply for
Wisconsin purposes at the same time as for federal purposes.

(h) Except as provided in sub. (4m) and ss. 71:26 (2) (b) and
(3),71.34 (1g)and 71.42.(2), “internal revenue code”, for taxable
years that begin after December 31, 1992, and before January 1,
1994, means the federal internal revenue code as amended to
December 31, 1992; excluding sections 103, 104 and 110 of PL.
102227, and as amended by PL. 103-66, excluding sections
13101 (a) and'(c) 1,13113,:13150, 13171, 13174 and 13203 of
PL. 103-66, and as indirectly affected in the provisions applicable
to this subchapter by PL. 99-514, PL. 100-203, PL. 100-647
excluding sections 803 (d).(2) (B), 805 (d) (2), 812 (c) (2), 821 (b)
(2) and 823 (c) (2) of PL. 99-514 and section 1008 (g) (5) of P.L.
100-647,PL. 101-73,PL. 101-140,PL. 101-179,PL. 101-239,
PL. 101-508, PL. 102227, excluding sections 103, 104 and 110
of PL. 102=227, PL. 102-318, PL. 102486 and PL. 103-66,
excluding sections 13101 (a) and (c) 1, 13113, 13150, 13171,
13174 and 13203 of PL. 103-66. The internal revenue code
applies for Wisconsin purposes at the same time as for federal pur-
posés. Amendments to the federal internal revenue code enacted
after December 31,1992, do not apply to this paragraph with
respect to taxable years beginning after December 31, 1992, and
before January 1, 1994, except that changes to the internal revenue
code made by PL. 103-66 and changes that indirectly affect the
provisions applicable to this subchapter made by PL. 103-66
apply for Wisconsin purposes at the same time as for federal pur-
poses.”

E6)) Except as pIov1ded in sub. (4m) and ss. 71.26 (2) (b) and
(3) 71.34 (1g) and 71.42(2),° ‘internal revenue code”, for taxable
years that begin after December 31, 1993, means the federal inter-
nal fevenue code as amended to December 31, 1993, excluding
sections . 103 104 and 110 of PL. 102-227 and sections 13113,
13150(d) 13171 (d), 13174, 13203(d)and132150fPL 103-66,
and as indirectly affected in the provisions applicable to this sub-
chapter by PL. 99-514, PL. 100-203, PL. 100-647 excluding
sections 803 (d) (2) (B), 805 (d) (2), 812 (c) (2), 821 (b) (2) and
823 (c) (2) of PL. 99-514 and section 1008 (g) (5) of PL.
100-647, PL. 101=73,PL. 101-140,PL. 101-179, PL. 101-239,
PL. 101-508, PL 102-227, excluding sections 103, 104 and 110
of PL. 102-227, PL. 102-318, PL. 102-486 and P.L. 103-66,
excluding sections 13113, 13150 (d), 13171 (d), 13174, 13203 (d)
and 13215 of PL. 103-66. - The internal revenue code applies for
Wisconsin purposes at the same time as for federal purposes.

Amendments to the federal internal revenue code enacted after
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December 31, 1993, do not apply to this paragraph with respect
to taxable years beginning after December 31;1993.

(4m) (a) Fortaxable years that begin after July 31, 1987, and
before January 1, 1989, “internal revenue code”, for corporations
that are subject to a tax on unrelated business income under s.
71.26 (1) (a), means the federal internal revenue code as amended
to December 31, 1987, and as amended by PL. 100-647, P.L.
101-73, PL. 101140, PL. 101-239 and PL. 101-508 and as
indirectly affécted in the provisions applicable to this subchapter
by PL. 99-514, PL. 100-203, PL. 100-647, PL. 101-73, PL.
101=140,"PL. 101-239 and PL. 101-508.  Amendments to the
federal internal revenue code enacted after December 31; 1987, do
not apply to this paragraph with respect to taxable years beginning
after July 31, 1987, and before January 1, 1989, except that
changes to the internal revenue code made by P.L. 100-647, PL.
‘101=73, PL. .101-140, PL. 101-239 and: PL. 101-508 and
‘changes that indirectly affect the provisions applicable to this sub-
chapter made by PL. 100-647, PL. 101-73, PL. 101-140, PL.
101-239-and PL. 101-508 apply for Wisconsin purposes at the
same time as for federal purposes:

(b) For taxable years that begin after December 31, 1988, and
before January 1,:1990, “internal revenue code”, for corporations
that: are subject to a tax on unrelated business income under s.
71.26:(1) (a), means the federal internal revenue code as amended
to December 31, 1988, and as amended by PL. 101-73, PL.
101-140, PL. 101-239, PL. 101-508, PL. 102-227 and P.L.
10366 and as indirectly affected in the provisions applicable to
this subchapter by P.L. 99-514, PL. 100-203, P.L. 100-647, P.L.
'101=73,PL. 101-140,PL. 101-179,PL. 101-239,PL. 101-508,
‘P.L. 102-227 and PL. 103-66." Amendments to the internal reve-
nive code enacted after December: 31, 1988; do not apply to this
paragraph with respect to taxable years beginning after December
-31; 1988, and before January-1, 1990, except that-changes to the
internal revénue code made by PL.-101-73, PL. 101-140, PL.
101-239, PL. '101-508, PL. 102-227 and PL. 103-66 and
-changes that indirectly affect the provisions applicable to this sub-
chapter made by PL. 101-73, PL. 101140, PL. 101-179, PL.
101-239, P.L.'101-508, PL. 102-227 and P.L. 103-66 apply for
Wisconsin purposes at the same time as for federal purposes.

(c) Fortaxable years that begin after December 31, 1989, and
before January 1, 1991, “internal revenue code”, for corporations
that are subject to a tax on unrelated business income under s.
71.26 (1) (4), means the federal internal revenue code as amended
o December 31,1989, and as amended by PL. 101-508, P.L.
102-227 and PL. '103<66 and ‘as indirectly affected in the provi-
sions applicable to this subchapter by PL. 99-514, PL. 100-203,
PL. 100=647, PL.-101-73,-PL. 101-140, PL. 101-179, PL.
101-239; P.L. 101-508, P.L.. 102-227 and P.L: 103-66. The inter-
nal revenue code applies for Wisconsin purposes at the same time
as'for federal purposes.  Amendments to the internal revenue code
‘enacted afte December 31, 1989, do not-apply to this paragraph
‘with respect to taxable years beginning after December 31, 1989,
and before January 1,71991, except that changes to the internal
revenue code made by PL. 101-508, PL. 102-227 and PL.
103-66 and:changes that indirectly affect the provisions applica-
ble to this' subchapter made by P.L. 101-508, P.L. 102~227 and
P.L. 103~66 apply for Wisconsin: purposes at the same time as for
federal purposes. :

.. (d) For taxable years that'begin after December 31 1990, and
before January 1,:1992, “internal-revenue code”, for corporations
that are subject.to a tax-on:unrelated business income under s.
71:26 (1) (a), means the federal internal revenue code as amended
‘to-December- 31, 1990, and as amended by PL. 102-227, PL.
102=486-and:P.L. 10366 and as indirectly affected in the provi-
sions applicable to this subchapter by P.L. 99-514, P.L. 100203,
PL. 100-647, PL. 101-73, PL. 101=140, PL. 101-179, PL.
101-239, PL. 101-508, P.L.:102-227, PL. 102486 and P.L.
103=66. - The internal revenue code applies for Wisconsin pur-
poses at the same time as for federal purposes.. Amendments to
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the internal revenue code enacted after December 31, 1990, donot
apply to this paragraph with respect to taxable years beginning
after December 31, 1990, and before January 1,.1992, except that
changes to the internal revenue code made by P.L. 102-227, PL.
102-486 and PL. 103-66 and changes that indirectly affect the
provisions applicable to this subchapter made by PL. 102-227,
P.L.102-486:and PL. 103-66 apply for Wrsconsm purposes at the
same time as for federal purposes.

(e) For taxable years that begin after December 31, 1991, and
before January 1, 1993, “internal revenue code”, for corporations
that are subject to a tax on unrelated business income under s.
71,26 (1) (a), means the federal internal revenue code as amended
to December:31, 1991, excluding sections 103, 104 and 110of PL.
102-227, and as amended by P.L. 102-318, PL. 102486 and PL.
10366, excluding sections 13101 (a) and (c) 1, 13171 and 13174
of PL. 103—66, and as indirectly-affected in the provisions appli-
cable to this subchapter by PL. 99-514, PL. 100203, PL.
100-647,PL. 101-73,P.L.101-140,PL.101-179,PL. 101-239,
PL. 101-508, PL. 102227, excluding sections 103; 104 and 110
of PL. 102-227, PL. 102-318; PL. 102-486 and P.L. 103-66,
excluding sections 13101 (a) and-(c). 1, 13171 and 13174 of PL.
103-66. The internal revenue code applies for Wisconsin pur-
poses at.the same time as for federal purposes. Amendments to
the internalrevenue code enacted after December 31, 1991, donot
apply to this paragraph with respect to taxable years beginning
after December 31, 1991, 'and before January 1, 1993, except that
changes to the internal revenue code made by PL. 102-318, P.L.
102-486 and PL.. 103-66 and changes that indirectly affect the

provisions applicable to this subchapter made by P.L. 102-318,

P.L.102-486.and PL. 103-66 apply for Wisconsin purposes at the
same time as for federal purposes.

(f) For taxable years that begin after December 31, 1992 and
before January 1, 1994, “internal revenue code”, for corporations
that are subject to a tax on unrelated business 'income under s.
71.26.(1) (a), means the federal internal revenue code as amended
toDecember 31, 1992, excluding sections 103, 104and 110of PL.
102-227, and ‘as amended by PL. 10366, excluding sections
13101 (a) and (c) 1, 13113, 13150, 13171, 13174 and 13203 of
P.L. 103-66, and as indirectly affected in the provisions applicable
to this subchapter by P.L. 99-514, PL. 100-203; P.L. 100-647,

PL. 101-73, PL. 101-140, PL. '101-179, PL. 101-239, PL.

101-508, PL. 102-227, excluding sections 103, 104 and 110 of
PL.102-227, PL. 102-318, PL. 102-486 and P.L. 10366,

excluding sections 13101 .(a) and (c) 1, 13113, 13150, 13171,

13174 and 13203 of PL: 103-66. The internal revenue code
applies for Wisconsin purposes at the same time as for federal pur-
posés. Amendments to the internal revenue code enacted-after
December- 31, 1992, do not apply to this paragraph with respect

to'taxable years beginning after December 31, 1992, and before

January 1, 1994; except that changes to the internal revenue code
made by P.L: 103-66 and changes that indirectly affect the provi-
sions applicable to this subchapter made by-P.L."103-66 apply for

Wisconsin purposes at the same time as for federal purposes.

(g) For taxable years ‘that begm after December 31, 1993,

\“mtemal revenue code”, for corpor ‘ations that are subject to a tax

1AL £IN £

on unrelated business income under s. 71.26 (1) (2), means the
federal mtemal revenue code as amended to December 31, 1993,
excludmg sections 103, 104 and 110 of P.L. 102—227 and sections
13113, 13150 (d), 13171 (d), 13174, 13203 (dyand 13215 of PL.
10366, and as indirectly affected in the provisjons applrcable to
this subchapter by PL. 99-514, PL. 100-203, PL. 100-647, PL.
101-73,PL.101-140,PL. 101- 179,PL. 101-239,PL. 101-508,

PL. 102-227, excluding sections 103, 104 and 110 of PL.

102-227,PL. 102-318, PL. 102-486 and PL. 103-66, excluding
sections 13113,13150(d), 13171 (d), 13174, 13203 (d)-and 13215
of PL. 103-66. The internal revenue code-applies for-Wisconsin
purposes at the same time as for federal purposes. Amendments
to the internal revenue code enacted after December 31, 1993, do
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not apply to this paragraph with respect to taxable years beginning
after December 31, 1993.

(5) Notwrthstandmg s. 71.26 (2) and (3), for corporatrons at
the taxpayer’s option, “internal revenue code”, for taxable year
1986 and subsequent taxable years, includes any revisions to the
federal internal revenue code adopted after January 1, 1986, that
relate to the taxation of income derived from any source as a direct
consequence of participation in the milk production termination
program created by section 101 of PL. 99-198.

(6)- “Loss” means loss as computed under the internal revenue
code.

(7). “Nuclear decommissioning reserve fund” and “nuclear
decommissioning trust fund” have the meanings under section
468A of the internal revenue code.

(8) “Paid” or “actually paid” are to.be construed in each
instance in-the. light of the method used in computing taxable
income whether on the accrual or receipt basis.

(9) “Person” - includes corporations, unless the context
1equ1res otherwise:

-(10) “Taxable year” means the taxable period upon the basis
of which the taxable income of the taxpayer is computed for fed-
eral incomne tax purposes. The taxable year of a corporation that
keeps its-accounting records-on the basis of a 52-53 week period
ends on'the last day of'the month closcst to the end of the 52-53
week period.

{11) Except as provided 'in s. 71.45 (2), “Wisconsin net
income”, for corporations engaged in business wholly within this
state, means'net income and, for corporations engaged in business
both within and outside this state, means the amount assigned to
this state-under:s. 71.25 (6), (10) (c) or (13) or by a separate
accounting or allocation, if allowed under s. 71.25 (6), or by
another miethod approved under s. 71.25 (11) or (12).

Hlstory 1987 a.312; 1987 a. 411 ss 14, 19, 109, 112; 1989 a. 31, 336; 1991 a
39 269 1993 a. 16, 112 437 :

'71.23 - Imposition of tax.. (1) INcoMme 1aX. For the pur-
pose of raising revenue for the state and the counties, cities, vil-
lages and towns, there shall be assessed, levied, collected and paid
a'tax as provided under this chapter on all Wisconsin net incomes
of corporations which are not subject to the franchise tax under
sub. (2) and which own property within this state or whose busi-
néss within this state during the taxable year, except as provided
under sub. (3), consists exclusively of foreign commerce, intet-
state commerce, or both; except as exempted under s. 71.26 (1).
This section shall not be construed to prevent or affect the correc-
tion of errors-or:omissions in the assesSments of income for former
years-under s. 71.74 (1) and (2). : :

(2) .FRANCHISE TaX. For the prlvﬂege of exercising its fran-
chise or doing business in this state in a corporate capacity, except
as provided under sub. (3), every domestic or foreign corporation,
except corporations specified in s. 71.26 (1), and every nuclear
decommissioning trust or reserve fund shall annually pay a fran-
chise tax according to or measured by its entire Wisconsin net
income.of the preceding taxable year at the rate set forthins. 71.27
). In addition, except as provided in sub. (3) ands. 71.26 (1), a
‘corporation that ceases doing business in this state and a nuclear
decommissioning trust or reserve fund that is terminated shall pay
a specral franchise tax according to or measured by its entire Wis-
consin net income for the taxable year during which the corpora-
tion ceases doing busmess in this state or the nuclear decommis-
sioning trust or reserve fund is términated at the rates under’s.
71:27(2). Bvery corporation organized under the laws of this state

shall be deemed to be residing within this state for ‘the purposes of

this franchise tax. All provisions of this chapter and ch. 73 relating
to income taxation of corporations shall apply to franchise taxes
1mposed under this subsection, unless the context requires other-
wise, The tax 1mposed by this subsection on national banking
-associations shall be in lieu of all taxes rmposed by this state on
national banking associations to the extent it is not permissible to
tax such associations under federal law.
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(3) ACTIVITIES THAT DONOT CREATENEXUS. A foreign corpora-
tion may do business, exercise its franchise and own property in
this state to the limited extent referred to in the following activi-
ties, in addition to those activities permitted under PL. 86-272,
without subjecting itself to the imposition of the income or fran-
chise tax under subs (1) and (2):

~ (a) The storage for any length of time in this state in or on prop-
erty owned by a person other than the foreign corporation of its
tangible personal property and the delivery of its tangible personal
property to another :person in this state when such storage and
delivery is for fabricating, processing, manufacturing or printing
by that other person in this state.

(b) The storage for any length of time in this state in oron prop-
etty owned by a person other than the foreign corporation, and the
shipment or delivery outside this state by another person in this
state, of the entire amount of the foreign corporation’s tangible
personal property fabricated, processed, manufactured or printed
in this state.

(c) If the foreign corporation is a publisher, the purchase from
a printer of a printing service or of tangible personal property
printed in this state forthe publisher and the storage of the printed
material for any length of time in this state in or on property owned
by a person other than the publisher, whether or not the tangible
personal property is subsequently resold or delivered in this state
or shipped or delivered outside this state.

History: 1987 a. 312

71.24 Filing returns; extensions; payment of tax.
(1) FILING RETURNS." Every corporation, except corporations all
of whose income is exempt from taxation and except as provided
in sub. (1m), shall furnish to the department a true and accurate
statement, on or’before March 15 of each year, except that returns
for fiscal years ending on some other date than December 31 shall
be furnished on or before the 15th day of the 3rd month following
the close of such fiscal year and except that returns for less than
afull taxable year shall be furnished on or before the date applica-
ble for federal income taxes under the internal revenue code, in
such manner and form and setting forth such facts as the depart-
ment deems necessary to enforce this chapter. The statement shall
be subscribed by the president, vice president, treasurer, assistant
treasurer, chief accounting officer or any other officer duly autho-
rized so toact. In the case of a return made for a corporation by
a fiduciary, the fiduciary shall subscribe the return, The fact that

an individual’s name is subscribed on the return shall be prima

facie evidence that the individual is authorized to subscribe the
return on behalf of the corporation. .

(1 m) UNRELATED BUSINESS INCOME STATEMENT  Every corpo-
ration subject to a tax on unrelated business income under s. 71.26
(1).(a), if that corporation is required to file for federal income tax
purposes, shall furnish to the department of revenue a true and
accurate statement on or before the date on or before which it is
required to file for federal income tax purposes. The requirements
about manner, form and subscription under sub (1) apply o state-
ments under this subsection:

(2) CoPIES OF FEDERAL RETURN. -Each corporation that is
required to file a return under this section shall file with that return
a copy. of its federal income tax return for the same taxable year.

(3) INACTIVE CORPORATIONS. Whenever a corporation has
been completely inactive for an entire taxable year, in lieu of filing
the statements and information otherwise required by this section,
it may file a declaration, on a form to:be provided by the depart-
ment, subscribed by its president, if a resident of this state, and, if
not a resident, then by another officer residing in this state, attest-
ing to such inactivity.- Such declaration must be filed prior to the
otherwise due date for its Wisconsin return for such taxable year.
Thereafter the corporation need not file such statements or infor-
mation for any subsequent year unless specifically requested to do
so by the department.or unless in a subsequent year the corpora-
tion has been activated or reactivated.
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(4) FILING RETURNS BY RECEIVER, TRUSTEE IN BANKRUPTCY OR
ASSIGNEE. If a receiver, trustee in bankruptcy or assignee, by order
of a coutt, by operation of law or otherwise, has possession of all
or substantially all of the property or business of a corporation,
whether or not such property or business is being operated such
receiver, trustee or assignee shall make the return of income for
such corporation in the manner and form that corporations are
required to make such returns.

. -(5) -DEPARTMENT MAY REQUIRE FILING. Nothing contained in
this section shall preclude the department from requiring any cor-
poration to file a return when in the judgment of the department
a réturn should be filed.

(6) CHANGING REPORTING PERIOD " (a) Corporations may not
change their basis of reporting from a calendar year to a fiscal
year; from a fiscal year to a calendar year, or from one fiscal year
to another: without first obtaining the approval of the department
of revenue unless the internal revenue-service has approved the
change or unless the change, including a change to a short taxable
year, is required by the internal revenue code before approval by
the internal revenue service and.the reason for the change is
explained in the first return filed for the new taxable year. Corpo-
rations that make changes on the basis of federal changes shall
submit a copy of the internal revenue service’s notice of approval,
if .prior federal approval, other than expeditious approval, was
required,. or  requirement, if prior federal approval was not
required or if the corporation qualifies for expeditious approval,
to the department of revenue along with the return for the first tax-
able year for which the change applies

(b) Ifa corporatron changes its basis of reporting from a calen-

dar year to a fiscal year a separate return shall be made for the
period between the Close of the last calendar year and the date des-
ignated as the close of the fiscal year. If the change is from a fiscal
year to a calendar year, a separate return shall be made for the
period between the close of the last fiscal year and the following
December 31: If the change is from one fiscal year to another fis-
cal yeara separate return shall be made for the period between the
close of the former fiscal year-and the date designated as the close
of the new fiscal year. In no case shall a separate income or fran-
chise tax return be made for a period of more than 12 months.

(c) If a‘separate corporation income tax return is made for a
fractional partof a year for federal income tax purposes, the cor-
poration shall file a separate Wisconsin income- or franchise tax
return for that fractional year. The income shall be computed and
reported on the basis of the period for which the separate return is
made, and that fractional part.of a year shall constitute a taxable
year, except that if a corporation terminates, under section 1362
(d) (1) or.(2) of the internal revenue code, its election to be treated
as an S corporation for federal income tax purposes the corpora-
tion may allocate its items of income, loss or deduction between
its short taxable year as a tax—option corporation and its short tax-
ablé year as a nontax—option corporation according to the method
unider section 1362 (e) (2) of the internal revenue code. ‘

(d) Ifa separate income [or franchise] tax return is made for
a short perrod under par. (b) on account of a change in the taxable
year, the net income for such short period shall be placed on an
annuial basis using the method apphcable for federal income taxes

AN 71N

under sectiori 443 (b ) (1)-of the internal revenue code.

(7 EXIE_NSIONS In'the case of a corporation required to file
ateturn, when sufficient reason is shown, the department of reve-
nue may on written request allow such further time for making and
delivering the return as is considered necessary, not to exceed 30
days. In‘the case of a cooperative filing a return or a domestic
international sales corporation, as defined in's. 71.30 (5), the
department of révenue may allow an extension not to exceed 6
months. In the caseof a forergn corporation that does not have an

office or place of business in the United States the department of

revenué may-allow an extension not to exceed 3 months. Any
extension of time granted by law or by the internal revenue service
for the filing of corresponding federal returns shall extend the time
for filing under this subchapter to 30 days after the federal due date
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if a copy of any extension requested of the internal revenue service
is filed with the return.. Termination of an automatic extension by
the internal revenue service, or its refusal to grant such automatic
extension, shall similarly require that any returns due under this
subchapter are due on or before 30 days after the date for termina-
tion fixed by the internal revenue service. Except for payments of
estimated taxes, income or franchise taxes payable upon the filing
of the tax return shall not become delinquent during such exten-
sion period, but shall be subject to interest at the rate of 12% per
year during such period.

(8) PaYMENT OF 1AX.” All income and franchise taxes shall be
paid to the department of revenue, at its office at Madison or at
such other place the department designates.

(9) DELINQUENCIES (a) Corporation franchise and income
taxes not paid on or before the 15th day of the 3rd month following
the close of the taxable year shall be deemed delinquent.

(b) Additional income or franchise taxes assessed under s.
71.74 (1) to (5), (7) and (8) shall become delinquent if not paid on
or before the due date stated in the notice to the taxpayer.

(10) ADVANCE PAYMENTS. The department of revenue shall
accept in advance income or franchise taxes and surtaxes from
taxpayers desirous of making such payments before the same shall
become due and payable. Advance payment of taxes under this
subsection shall not relieve the taxpayer from additional taxes
which may result from subsequent legislation or from additional
taxable income disclosed or discovered subsequent to such pay-
ment.

(11) SMALL BALANCES. No per sonis requrred to pay a balance

due of less than $1.
History: 1987 a 312; 198‘7a 411¢s.91,116; 1989 a 31; 1991 a.39; 1993 a. 199

71.25 Situs of income; allocation and apportion-
ment. For purposes of determining the situs of income under this
section:

~(1): BENEFICIARIES The situs'of income derived by any tax-
payer as the beneficiary of the estate of a decedent or of a trust
estate shall be determined as if such income had been received
without the intervention of a fiduciary.

(2) GranTOR 1RUSTS -~ The situs of income received by a
trustee, which income, under the internal revenue code, is taxable
to the grantor of the trust or to any person other than the trust, shall
be determined as if such income had been- actually received
directly by such grantor or such other person, without the inter-
vention of the trust.

) CORPORATIONS ENGAGED IN BUSINESS WHOLLY WITHIN THIS
STAIE.. For corporatrons engaged in business wholly within this
state, all income is subject to, or included in the measure of, the
Wisconsin income or franchise tax.

(5). CORPORATIONS ENGAGED IN BUSINESS BOTH WITHIN AND
WITHOUT THE STATE. (@) Apportionable income. Except as pro-
vided in sub. (6), corporations engaged in business both within
and without this state are subject to apportronment Apportion-
able income includes all income or loss of corporations, other than
nonapportronable income as specified in par, (b), including, but
not limited to; income, gain or loss from the following sources:

-1, Sale nf mventnrv

- Farms, mines and quarries.
. Sale of scrap and by—products.
: Commrssrons b
~ Sale of real propeity or tangible personal property used in
the productron of business income.
" 6. Royalties from intangible assets.

7. Redemption of securities.

8. Interest on trade accounts and trade notes receivable.

9. Interest and dividends if the operations of the payer are uni-
tary-with those of the payee, or if those operations are not unitary .
but the investment activity from which that income is derived is
an integral part of a unitary business and the payer and payee are

EE A
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neither affiliates nor related as parent company and subsidiary. In
this subdivision, “investment activity” includes decision making
relating to the purchase and sale of stocks and other securities,
investing surplus funds and the management and record keeping

associated with-cor porate investments, not including activities of
a broker or’ other-agent in maintaining an investment portfolio. -*

10.- Sale of intanigible assets if the operations of the company
in which the investment was made Were unitary with those of the

investing company, or if those operatrons were not unitary but the”

investment activity from which that gain or loss was derived is an
infegral part of a unitary business and the companies wete neither
affiliates nor related as parent company and subsidiary. In this
subdivision, “investment actrvrty has the meaning given under
subd. 9.

11. Management fees

12. Franchise fees.

13. Treble damages

14. A partner’s share of income or loss from a partnership.or
a member’s share of income or Toss from a limited liability com-
pany.

16. Forergn exchange gain or loss

17. Sale of receivables.

*“18.- Rentals of, orroyalties from, real property or tangible per-
sonal property if that real property-or tangrble personal property
is used in the business.

19. Sale or exchange of petroleum at the wellhead.

/20, Personal services performed by employes of the corpora-

tion.

21. Patents, copyrights, trademarks, trade names, plans, spec-
ifications,: blueprints,. processes, techniques, formulas, designs,
layouts; patterns,.drawings, manuals and technical know—how.

22. Redemption of the corporation’s bonds

23, -Intetest on state and federal tax refunds on business
income or business property. . :

24. Pari-mutuel wager wrnnrngs or purses under ch. 562.

(b) Nonapportionable inconé. 1. Income, gain or loss from

the sale of nonbusiness real property or nonbusiness tangible per-

sonal property, rental of nonbusiness real property or nohbusiness )

tangible personal property and royalties from nonbusiness real
propetty or nonbusiness tangible personal property are nonappor-
tionable and shall be allocated to the situs of the property.

2. All income, gain or loss from rntarrgrble property that is
earned by a personal holding company, as defined in section 542
of the internal revenue code, as amended to December 31, 1974,
shall be allocated to the residence of the taxpayer

(6) ALLOCATION AND SEPARATE ACCOUNTING AND APPORTION-
MENT FORMULA. ‘Corporations engaged in business within and
without the state shall be taxed only on such income as is derived
from busrness ‘transacted and property located within the state.
The ‘amount of such income attributable to Wisconsin may be

determrned by an allocation and. separate’ accounting thereof,

when the’ busmess of such corporation within the state is not an
rntegral part of a uitary busmess, but the department ‘of revenue
may permit an allocation and separate accounting in any’case in
which it is satisfied that the use of .such method will properly
reflect the income taxable by this state. In all cases in which
allocation and separate accounting is not permissible, the determi-
nation shall be made in the following manner: for all businesses
except financial organizations, publrc utilities, railroads, sleeprng
car companies, car line companies and corporatrons or associa-
tions that are subject to a tax on unrelated business income under
s. 71.26 (1) (a) there shall first be deducted from the total net

income of the taxpayer the part thereof (less related expenses, if

any) that follows the situs-of the property or the residence of the
recrprent The remaining net income shall be apportioned to Wis-
consin by use of an apportionment fraction composed of a sales
factor.under sub. (9) representing 50% of the fraction, a property
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factor under sub. (7) representing 25% of the fraction and a payroll
factor under sub. (8) representing 25% of the fraction.
" (7) PROPERTY FACTOR For purposes of sub. (5):

- “(a) The property factor is a fraction, the numerator of which is
the average value of the taxpayer’s real and tangible personal
property owned or rented and used-in this state during the tax
period and the denominator of which is the average value of all the

taxpayer’s real and tangible personal property owned or rented’

and used during the tax period. Cash onhand orin the bank, shares
of stock; notes, bonds, accounts receivable, or other evidence of

indebtedness; special privileges, franchises; goodwill, or property -
the income of which is not taxable or is separately allocated, shall’

not be considered tangrble property norincluded in the apportion-
ment.
(b) Property used in"'the productron of nonapportionable

income or losses: shall be excluded from the numerator and:

denominator of the property factor. - Pfoperty used in the produc-
tion of both apportionable and nonapportionable income or losses
shall be partially excluded from the numerator and denominator
of the property factor 5o as to exclude, as near'as possrble the por-
tion of such property producing the nonapportronable income or
loss

" {c) , Property owned by the taxpayer is valued at its original
cost. Property rented by the taxpayer is'valued at 8 times the net
annual rental, Net annual rental is the annual rental paid by the

taxpayer less any annual rental recerved by the taxpayer from sub-

rentals.’

(d) The average value of property shall be determined by aver-
aging the values at the beginning and ending of the tax period but
the secretary of revenue miay require the averaging of monthly

values during the tax period if reasonably required to reflect prop--

erly the average value of the taxpayer s property.

{(8) PAYROLL FACTOR  For purposes of sub. (5):

"(a) The payroll factor is a fraction, the numerator of which is
the total amount paid in this state during the tax period by the tax-
payer for compensation, and the denominator of which is the total
compensation paid everywhere during the tax period.

(b) Compensation is paid in this state if:

1. The individual’s service is performed entirely. within this
State

2. The individual’s service is performed within and without
this'state, but the service performed without this state is incidental
to the individual’s seivice within this state;

3. A portion of the service is performed within this state and
the base of operations of the individual is in this state;

4. A portion of the service is performed within this state and,
if there is no base of operations, the place from which the individu-
al’s service is directed o1 controlled is in this state;

5. A portion of the service is performed within this state and
neither the base of operations of the individual nor the. place from
which the service is directed or. controlled is in any state in which

some part of the service is performed but the individual’s resi-
dence is in this state; or

6. Theindividual is neither a resident of nor performs services
in this state but is directed or controlled from an office in this state
and returns to this state periodically for business purposes and the
state in which the individual resides does not have jurisdiction to
impose income or franchise taxes on the employer.

(©) . Compensatron related to the opetation, maintenance,
protection or supervision of property used in the production of
both apportionable and nonapportronable income or losses shall
be partially excluded from the numerator and denominator of the
payroll factor so as to exclude, as near as possrble, the portion of
pay related to the operatron maintenance, protection and supervi-

sion of -property used in the production of nonapportronable,

income.
(d) Inthis subsectron compensation includes deductible man-

agement or service fees paid to a related corporation as considera-_
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tion for the performance of personal services, and the situs of

those fees is in this state if the services fulfill one of the require-
ments under par. (b). The recipient of the fees may not include the
compensation paid to-its employes with respect to personal ser-
vices in either the numerator or denominator of its payroll factor.
Except for management or service fees, payments made to a
related corporation, an independent contractor or any person not
properly- classifiable as an employe are excluded. In this para-

graph, “related corporation” means a corporation which is part of

a controlled group as defined-in section 267 (f) (1) of the internal
revenue code.

(e) If the company has no employes and pays no management
or service fees or the department determines that employes are not
a substantial income-producing factor-and that the management
or service fees paid are insubstantial, the department may order or
permit the elimination of the payroll factor.

(9) SALEs FACTOR For purposes of sub. (5):

(a) The sales factor is a fraction, the numerator of which is the
total sales of the taxpayer in this state during the tax period, and
the denominator of which is the total sales of the taxpayer every-
where during the tax period. For sales of tangible personal prop-

erty, the numerator of the sales factor is the sales of the taxpayer,

during the tax petiod under par. (b) 1. and 2. plus 50% of the sales
of the taxpayer during the tax period under pars. (b) 2m. and 3. and
(©).

(b) Sales of tangrble personal property are in this state if any
of the following occur:

1. The property is delivered or shipped to a purchaser, other
than the federal government, within this state regardless of the
f.0.b. point or other conditions of the sale.

2. The property is shipped from an office, store, warehouse,
factory or other place of storage in this state and delivered to the
federal government within this state regardless of the f.0.b. point
or other conditions of sale.

2m. The property is shipped from an office, store, warehouse,
factory or other place of storage in this state and delivered to the

federal government outside this state and. the taxpayer is not.
within the jurisdiction, for income or franchrse tax purposes, of

the destination state.

3. The property is shrpped from an offrce store, warehouse,
factory-or other place of storage in this state to a purchaser other
than’the federal government and the taxpayer is not within the
jurisdiction, for.income or franchise tax purposes, of the destina-
tion state. .

-(c). Sales of tangrble per rsonal property by an office in thrs state
to.a purchaset in another state and not shipped or delivered from
this state are-in this state if the taxpayer is not within the jurisdic-
tion for income tax purposes of either the state from which the
property is delivered.or shipped or of the destination state.

~"(d) Sales, other than'sales of tangible personal property, are in
this state'if the income-producing-activity is performed in this
state. If the income-producing activity is performed both in and
outside this state the sales shall be divided between those states
having jurisdiction to tax such business in proportion to the direct
costs of performance incurred in each such state in rendering this
service. Services performed in states which do not have jurisdic-
tion to tax the business shall be deemed to have been performed
in the state'to' which compensation is allocated by sub.:(8).

(e) Sales defined. In this subsection; “sales” includes, but is
not limited to, the following items related to the production of bus-
iness income:

1. Gross receipts from the sale of inventory.

2. Gross receipts from the operatron ‘of farms, mrnes and quar-
ries.

3. Gross recerpts from the sale of scrap or by—products.

4. Gross commissions.
5. Gross receipts from personal and other services.
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6.: Gross rents from real property or tangible personal prop-
erty.

7. Interest on trade accounts and trade notes receivable.

8 A partner’s share of the partnership’s gross receipts or a
member’s share of the limited lrabrhty company’s gross receipts.

9. Gross management fees.”

10 ‘Gross royaltres from income—producing activities

11.. Gross franchise fees from income~producing activities.

(f): Items that are not sales. The following items are among
those that are not included in “sales” in this subsection:

1. Grossreceipts and gain or loss from the sale of tangible bus-
iness-assets, except those: under par. (¢) 1., 2. and 3.

2. Grossreceipts and gain or loss from the sale of nonbusmess
real or tangible personal property

3. Gross rents and rental income or loss from real property or
tangible personal property if that real property or tangible per-
sonal property is not used in the production of business income.

. 4. Royalties from.nonbusiness real property or nonbusiness
tangible personal property.

5. Proceeds and gain or loss from the redemption of securities.

6. Interest, except interest under par. (¢) 7., and dividends.

7. Gross receipts.and gain or loss from the sale of intangible
assets, except those under par. (e) 1.

.8. Dividends deductible by corporations in determrmng net
income,

9. Gross receipts-and gain or loss from the sale of securities.

10. ‘Proceeds and gain o1 loss from the sale of receivables.

11. Refunds, rebates and recoverres of amounts previously
expended or deducted.

12. Other items not includable in apportionable income.

; 13. Forergn exchange gain or loss.

14. .Royalties and income from passrve investments in the
property-under sub..(5) (a) 21:
216, Pari-mutuel wager winnings or purses under ch. 562.

" {10) RAILROADS, FINANCIAL ORGANIZATIONS AND PUBLIC UTILI-
TIES: (a) In this sectron “financial organization” means any bank,
trust company, savings bank, industrial bank, land bank, safe
deposit company, private banker, savings and loan-association,
credit union, cooperative bank, small loan company, sales finance
company, investment company, brokerage house, underwriter or
any type of insurance company.

(b) 'In this section, “public utrlrty ‘means any business entity
which owns or operates any plant, equipment, property, franchise,
or license for the transmission of communications or the produc-
tion, transmrssron, sale, delivery, or furnishing of electricity,
water or steam the rates of charges for goods or services of which
have been established or approved by a federal, state or local gov=
ernment or governinental agency. “Public utility” also means any
business entity providing service to the public and engaged in the
transportation of goods and persons. for hire, as defined in s.
194.01. (4), regardless. of whether or not the entity’s rates or
charges for services have been established or-approved by a fed-
eral, state or local government or governmental agency.

“(c) Thenet business income of railroads, sléeping car compa-
nies, car line companies, financial organizations.and public utili-
ties ‘requiring apportionment shall be apportioned pursuant to
rules of the'department of revenue, but the income taxed is limited
to the income derived from busrness transacted and property
located within thestate.

(11) 'DEPARTMENT MAY WAIVE FACTOR Where, in the case of
any corporation engaged in business within and without the state
of Wisconsin and required to apportion its income as provided in
sub. (6), it shall be shown to the satisfaction of the department of
revenue that:the use of any one of the 3 factors provided in sub.
(6) gives an-unreasonable: or inequitable final average ratio
because of the fact that such corporation does not émploy, to any.
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appreciable extent in its trade or business in producing the income
taxed, the factors made use of in obtaining such ratio, this factor
may, with the approval of the department of revenue, be omitted
in obtaining the final average ratio which is to be app]red to the
remaining net income.

(12) DEPARTMENT MAY APPORTION BY RULE If the income of
any such corporation properly assignable to the $tate of Wisconsin
cannot be ascertained with reasonable certainty by the methods
under this section, then:the same shall be apportioned and allo-
cated under. such rules as the department of revenue may pre-
scribe. .

(13)  UNRELATED- BUSINESS. TAXABLE INCOME.. The unrelated
business taxable income of organizations that are subject to tax on
that.income unders. 71.26 (1) (a) shall be. apportroned under the
department of revenue’s rules.

History: 1987 a. 312; 1987 a:411ss
269;1993 a. 112

Under (6) itiswithinthe depar tment’s discretion t6 decide whether to permit multi-
state business.to deviate from ‘apportionment method. - Nelson Bros. v: Revenue
Dept.; 152 W (2d) 746, 449 NW (2d) 328 (Ct App. 1989.)

‘When an entity’s operatrons constitute a “unitary business” under sib (6) subject-
ing its income to apportionment discussed. Chilstrom- Erectmg Corp. v:-DOR, 174
W (2d) 517, 497 NW. (2d) 785 (Ct-App. 1993) L

57,62, 11710 123 19892 31;1991 a 39,

7126 Income computation. (1) EXEMPT AND EXCLUDA-
BLE INCOME * There shall be exempt from taxatron under this sub-
chapter income as follows:

“(a) Certain corporations. Income of cor‘p'(')r‘ations organized
under ch. 185 or operating under subch. I of ch. 616 which are
bona fide cooperatives operated without pecuniary profit to any
shareholder or member; or operated on-a cooperative plan pursu-
ant to which they determine and distribute their proceeds in sub-
stantial compliance with s. 18545, and the income, except the
unrelated business taxable income as defined in section 512 of the
internal revenue code, of all religious, scientific, educational,
benevolent or other corporationsor associations of individuals not
organized or conducted for pecuniary profit - This paragraph does

not apply to the income of savings banks, mutual loan corpora-’

tions or savings and loan associations. - This paragraph.applies to
the-income of credit unions except.to-the income of any credit
union that is derived from public deposrts for-any taxable year in
which the credit union is approvedasa public depository under ch.
34.and acts as a depository of state or local funds under s. 186,113
(20) For purposes of this paragraph the income of a credrt union
that is derived from publrc deposits is the product of the credit
union’s gross annual income for the taxable year multrp]red by.a
fraction, the numerator of which is the average monthly balance
of. publrc deposrts in the ciedit union durrng the taxable year, and
the denominator. of Which is the average monthly balance of all
deposrts in the credrt unron durrng the’ taxabfe year.

(b) Political units. Income received by the Unrted States, the
state and all counties, crtres villages, towns, school districts, tech-
nrcal college districts. or other political units of this state.

- (bm).. Certain districts.- Income of a local exposrtron district
created under subch. IT of ch. 229. :

:(e)' Coopérative- associations or corporations: Inc‘ome' of
cooperatrve associations or ‘corporations engaged ‘in rhatketing

farm products for producers, which turn back: to such producers

the net proceeds:of the sales of their products; provided that such
corpordtions or associations have at least 25 stockholders or mem-
bers delivering: such products'and that their dividends have not,
during the preceding 5 years, exceeded 8%:per year; also income

of associations and corporations engaged solely-in processing and.

marketing farm products for one such cooperative association or
corporatron and which do-not charge for such marketing and
processing more than a sufficient amount to. _pay the cost of such
marketing and processing and 8% dividends on their capital stock
and to add 5% to their surplus. .

(d) Bank in qumdatzon Income of any bank placed in the
hands of the commissioner of banking: for liquidation unders.
220.08, if-the tax:levied, assessed or collected under this chapter
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on.account-of such bank diminishes the assets thereof so that full
payment of all depositors cannot be made. Whenever the commis-
sioner of banking certifies to the department of revenue that the
tax or.any part thereof levied and assessed: under this chapter
against any such bank will so diminish the assets thereof that full
payment of all depositors cannot be made, the department shall
cancel and abate such tax or part thereof together with any penalty
thereon, This paragraph shall apply to unpaid taxes which were
levied and:assessed subsequent to.the time the bank was taken
over by the commissioner of banking... .

(e) Menominee Indian tribe; distribution of assets. No distri-
bution of assets, from.the United States to the members of the
Menominee Indian tribe as defined ins. 49. 085 of their lawful dis-
tributees, or to any. corporation, or organization, created by the
tribe or at its direction pursuant to section 8 of PL. 83-399, as
amended, and no issuance of stocks, bonds, certificates of indebt-
edness, voting trust certificates or other securities by any such cor-
poration or organization, or voting trust, to such members of the
tribe or their lawful distributees shall be subject to income or fran-
chiise taxes under this chapter; provrded that so much of any cash
distribution made under said P.L.. 83-399 as consists of a share of
any interest earned on funds deposrted inthe treasury of the United
Statés pursuant to the supplemental appropriation act, 1952, (65
Stat. 736, 754) shall not by virtue of this paragraph be exempt
from the individual income tax of this state in the hands of the
recipients for the year in which paid. For the purpose of ascertain-

ing the gain or loss resulting from the sale or other disposition of

such assets and stocks, bonds, certificates of indebtedness and
other.securities:under this chapter, the fair market value of such
property, on termination date as defined in s. 70.057 (1), 1967
stats., shall be the basis for determmmg the amount of such gain
or Ioss :
() Real estate mortgage mvestment condmts The income of
a real estate mortgage investment conduit that is exempt for fed-
eral income tax purposes under section 860A of the internal reve-
nue code.

~(g) Certain mterest income.  Interest recerved on bonds or
notes-issued by the. Wisconsin housing and economic develop-
ment authority under's. 234.65 to fund an economic development
loan to finance construction, renovation or development of prop-
erty that would-be exempt under s.-70.11 (36).

“«h) Certain bond intérest income. Interest received on bonds
issued by-a local exposition district under subch. II of ch. 229.

(2) NET INCOME “'(a)* Corporations in general. The “net
income” of a corporation means the gross income as computed
under the internal revenue code as modified under sub. (3) minus

the amount of recapture under s::71.28 (1di) plus the amount of

credit.computed under s: 71.28 (1) and (3).to:(5) plus the amount

of the credit:computed under §. 71.28 (1di); (1dj), (1dL)and (1ds)

and not passed through by a partnership, limited liability company
or tax—~option corporation that has-added. that amount to the part-
nership s; limited liability company’s.or tax-option corporation’s
income under s; 71.21(4) 0r71.34 (1) (g) plus the amount of losses
from the sale or other: drsposrtron of assets the gain from which
would be wholly exempt income, as defined in sub. (3) (L), if the
assets. were sold or otherwise drsposed of at a -gain and minus
deductions, as computed under the internal revenue code as modi-
fied under sub. (3), plus or-minus, as appropriate, an amount equal

to the difference between the federal basis and Wisconsin basis of

any.asset sold, exchanged, abandoned or otherwise disposed of in
a taxable transactron durrng the taxable 'year, except as provided
in par. (b) and s. 71.45 (2).

(b) Regulated investment companies, real estate mortgage
investment conduits and real.estate investment trusts. 2. Fortax-
able years that end after Iuly 1, 1988, and before December 31,
1988, for a corporation, conduit or common law trust which quali-
fies as-a regulated investment company, real estate- mortgage
investment conduit or real estate investment trust under the inter-
nal revenue code as amended:-to December 31; 1986, and as
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amended by P.L..100-203, PL. 100-647, PL. 101-140, PL.
101239 and'PL..101-508, and as indirectly affected in the provi-
sions applicable to this subchapter by P.L. 99-514, PL. 100-203,
PL:100-647, PL. 101-73, P.L. 101-140, PL. 101-239 and PL.
101508 “net income” means the federal regulated investment
company taxable income, federal real estate mortgage investment
conduit taxable income or federal real estate investment trust tax-
able income of the corporation, conduit or trust as:determined
under the internal revenue code as amended to December 31,

1986, and as amended by PL. 100-203, PL. 100-647, PL
101= 140 PL. 101—239 and PL. 101-508 and as indirectly
affected in the provisions applicable to this subchapter by P.L.

99-514, PL. 100-203, PL. 100-647, PL. 101-73, PL. 101140,

PL. 101-239 and P.L.~101-508, except that property that, under
5. 71:02 (1Y (c) 8.to 11., 1985 stats, is required to be depremated
for taxable years 1983 t0 1986 undex the internal revenue code as
amended to December 31, 1980; shall continue to be depreciated
under the mtemal revenue code as amended to December 31,
1980, and ‘except’ that the appropriate amount shall be added or
subtracted to reflect differences. between the depreciation or
adjusted basis for federal income tax purposes and the deprecia-
tion or adjusted basis under this chapter of any property disposed
of dunng the taxable year. Amendments to the internal revenue
code enacted after December 31, 1986, do not apply to this subdi-
vision with respect to taxable years that begin on August 1, 1987,
to. December 1, 1987, except that changes to the federal internal
révenue code made by PL. 100-203, PL. 100-647, PL. 101140,
PL.101-239 and PL. 101-508:and changes that indirectly affect
the provisions of the federal internal revenue code applicable to
this subchapter made by PL. 100-203, PL. 100-647, PL. 101-73,
PL.101- 140, PL. 101-239 and P.L.. 101-508 apply for Wiscon-
sin purposes at the same time as for federal purposes.

~ 3. For taxable years that begin after December 31, 1987, and
before January 1, 1989, for a corporation, conduit or common law
trust. which. qualifies as-a‘regulated investment company, real
estate mortgage investment conduit or real estate investment trust
under the internal revenue code as amended to. December 31,
1987, -and. .as: amended. by -PL. 100-647, PL. 101-73, PL.
101-140,. PL. 101-239 -and PL. 101-508 and as indirectly
affected-in the provisions applicable to this subchapter by PL.
99-514, PL. 100-203, PL. 100-647, PL. 101-73, PL. 101-140,
PL. 101-239 and PL..101-508 “net 1ncome” means the federal
regulated investment company taxable income, federal real estate
mortgage investment conduit taxable income or federal real estate
investment. trust taxable income of the corporation, conduit or
trust as detetmlned under the internal revenue code as amended
to.December 31;-1987, and .as amended by PL. 100647, PL.
101-73, PL. 101-140, PL. 101-239 and PL. 101-508 and as
indirectly affected in the provisions applicable to this subchapter
by PL. 99-514, PL. 100-203, P.L. 100-647, PL. 101-73, P.L.
101-140, PL. 101-239 and PL. 101-508 except that property
that, unders. 71.02 (1) (c) 8. to 11., 1985:stats., is required to be
depreciated for taxable years 1983 to 1986 under the internal reve-
nue code as amended'to December 31, 1980, shall continue to be
depreciated under the: internal’ revenue -code-as amended to
December 31,1980, and except that the appropriate amount shall
be added or:subtracted to reflect differences between the deprecia-
tion:or adjusted basis for. federal income tax purposes and the
depreciation or adjusted basis under this-chapter of any property
disposed of during the taxable year. Amendments to-the internal
revenue code.enacted after December 31; 1987, do not apply to
this ‘subdivision. with respect to taxable years that begin after
December 31, 1987, and before January 1,:1989, except that
changes to the internal revenue code made by P.L. 100-647, PL
101=140, PL. 101-239 and-P.L.. 101-508 and:changes that indi-
rectly affect the provisions of the federal internal revenue code
applicable to this subchapter made by PL. 100-647, PL. 101-73,
PL. 101-140; P.L. 101-239 and PL. 101-508 apply for Wiscon-
sin putposes at the same time as for federal purposes.
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- 4. For taxable years that begin after December 31, 1988, and
before January 1, 1990, for a corporation, conduit or common law
trust which qualifies as a regulated investment company, real
estate mortgage investment conduit or real estate investment trust
under the internal revenue code as amended to December 31,
1988, ‘and as amended by PL. 101-73, PL. 101-140, PL.
101-239, PL. 101-508, PL. 102-227 and PL. 103-66 and as
indirectly affected in the provisions-applicable to this subchapter
by PL. 99-514, PL. 100-203, PL. 100-647, PL. 101-73, PL.
101-140, PL. 101-179, PL. 101-239, PL. 101-508, PL.
102-227 and PL. 103-66 “net income” means the federal regu-
lated investinent company taxable income, federal real estate
mortgage investment conduit taxable income or federal real estate
investment trust taxable income of the corporation, conduit or
trust as determined under the internal revenue code as amended
to December 31, 1988, and as amended by PL. 101-73, PL.
101-140, PL. 101-239, PL. 101-508; P.L. 102~227 and PL.
103-66 and as indirectly affected in the provisions applicable to
this subchapter by PL. 99-514, P.L. 100-203, PL. 100-647, P.L.
101-73,PL. 101-140,PL. 101-179, PL. 101-239,PL. 101-508;
PL.102-227 and P.L. 103~66 except that property that, under s.
71.02 (1) (c) 8. to 11., 1985 stats., is required to be depreciated for
taxablé years 1983 to 1986 under the internal revenue code as
amended to December 31, 1980, shall continue to be depreciated
under the internal revenue code as amended to December 31,
1980, and except that the appropriate amount shall be added or
subtracted to reflect differences between the depreciation or
adjusted basis for federal income tax purposes and the deprecia-
tion or adjusted basis under this chapter of any property disposed
of during ‘the taxable year. 'Amendments to the internal revenue
code enacted after December 31, 1988, do not apply to this subdi-
vision with respect to taxable years that begin after December 31,
1988, and before January 1, 1990, except that changes to the inter-
nal revenue code made by PL. 101-73,- PL.-101-140, PL.
101-239, PL. 101-508, PL. 102227 and PL. 103-66 and
changes that indirectly affect the provisions of the federal internal
revenue code applicable to this subchapter made by PL. 101-73,
PL. 101-140, PL. 101~179, PL. 101239, PL. 101-508, PL.
102-227 and PL. 103-66 apply for Wisconsin purposes at the
same time as for federal purposes.

. 5. For taxable years that begin after December 31, 1989, and
before January 1, 1991, for a corporation, conduit or common law
trust which qualifies as a regulated investment company, real
estate mortgage investment conduit or real estate investment trust
under the internal revenue code as amended to December 31,
1989, and .as amended by PL. 101-508, PL. 102-227 and P.L.
103-66-and as indirectly affected in the provisions applicable to
this subchapter by PL. 99-514, PL. 100-203, P.L. 100-647, PL.
10173, PL.101-140,PL. 101-179,PL. 101—239 PL. 101-508,
P.L.102-227 and PL. 103-66 “net income™ means the federal
regulated investment company taxable income, federal real estate
mortgage investment conduit taxable income or federal real estate
investment trust taxable income -of the corporation, conduit or
trust as determined under the internal revenue code as amended
to December 31, 1989, and as amended by -PL. 101-508, PL:
102-227 and .P.L. 103-66 and as indirectly affected in the provi-
sions applicable to this subchapter by P.L. 99-514, P.L. 100-203,
PL. 100-647, PL. 101-73, PL. 101-140, PL, 101-179, PL.
101-239, PL. 101-508, PL. 102-227 and PL. 103—66exceptthat
property -that, under s. 71.02 .(1) (c) 8. to- 11,, 1985 stats.,
required to, be depreciated for taxable years 1983 to 1986 under
the internal revenue code as amended to December 31, 1980, shall
continue to be depreciated under the internal revenue code as
amended to-December 31, 1980, and except that the appropriate
amount shall be added or subtracted to reflect differences between
the depreciation or adjusted basis for federal income tax purposes
and the depreciation or adjusted basis under this chapter of any
property disposed of during the taxable year. The internal revenue
code as amended to December 31, 1989, and as amended by P.L.
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101-508, PL. 102-227 and P.L. 103-66 and as indirectly affected
in the provisions applicable to this subchapter by PL. 99-514,PL.
100-203, PL. 100-647, PL. 101-73, PL. 101-140,PL. 101-179,
PL. 101-239, PL. 101-508, PL. 102-227 and PL. 103-66,
applies for Wisconsin purposes at the same time as for federal pur-
poses. ~Amendments to the internal revenue code enacted after
December 31, 1989, do not apply to this subdivision with respect
to taxable years that begin after December 31, 1989, and before
January 1, 1991; except that changes to the internal revenue code
made by P.L. 101508, PL. 102-227 and PL. 103-66 and changes
that indirectly affect the provisions applicable to this subchapter
made by PL. 101508, PL. 102-227 and PL. 103-66 apply for
Wisconsin purposes at the same time as for federal purposes.

6. For taxable years that begin after December 31, 1990, and
before January 1, 1992, for a corporation, conduit or common law
trust which qualifies as a-regulated investment company, real
estate mortgage investment conduit or real estate investment trust
under- the internal revenue code as amended to December 31,
1990, and as amended by PL. 102-227, PL. 102-486 and P.L.
18366 and as indirectly affected in the provisions applicable to

this subchapter by PL. 99-514, PL. 100203, PL. 100-647, PL.-

101-73,PL. 101-140,PL.101~179, PL. 101-239, P1.. 101-508,
PL.102-227,PL. 102-486 and PL. 103-66 “net income” means
the federal regulated investment company taxable income, federal
real estate mortgage investment conduit taxable income or federal
real estate investment trust taxable income of the corporation,
conduit or trust as determined under the internal revenue code as
amended to December 31, 1990, and as amended by PL. 102-227,
PL. 102-486 and PL. 103-66 and as indirectly affected in the pro-
visions _applicable to this subchapter by PL. 99-514, PL.
100-203, PL. 100-647, PL. 101-73, PL. 101-140,PL. 101-179,
PL. 101239, PL. 101-508, P.L. 102-227, PL. 102-486.and P.L.
103-66 except that property that, under s. 71.02 (1) (¢) 8. to 11,
1985 stats., is required to be depreciated for taxable years 1983 to
1986 under the internal revenue code as amended to December 31,
1980, shall continue to be depreciated under the internal revenue
code as amended to December 31, 1980, and except that the
appropriate amount shall be added or subtracted to reflect differ-
ences between the depreciation or adjusted basis for federal
income tax purposes and the depreciation or adjusted basis under
this chapter of any property disposed of during the taxable year
The internal revenue code as amended to December31, 1990, and
as amended by PL. 102-227, PL. 102486 and PL. 103-66 and
as indirectly affected in the provisions applicable to this sub-
chapter by PL. 99-514, PL. 100-203, PL. 100-647,PL. 101-73,
PL. 101-140, PL. 101-179, PL. 101-239, PL. 101-508, PL.
102-227, PL. 102-486 and PL -103-66, applies for Wisconsin
purposes ‘at the same time as for federal purposes. Amendments
to the internal revenue ‘code enacted after December 31, 1990, do
not apply to this subdivision with respect to taxable years that
begin after December 31, 1990, and before January 1, 1992,

except that changes to the internal revenue code made by PL..

102-227, BL. 102486 and PL. 103-66 and changes that indi-

rectly affect the provisions applicable to this subchapter made by

PL. 102-227, PL. 102-486 and P.L. 103-66 apply for Wisconsin
purposes at the sarmie time as for federal purposes.

" 7. For taxable years that begin after December 31, 1991, and
before January 11993, for a corporation, conduit or common law
tiust’ which qualifies a$ a regulated investment company, real
estate mortgage investment conduit or real estate investment trust
under the internal revenue code as amended to December 31,
1991; excluding sections 103,104 and 110 of PL. 102227, and

as-amended by PL. 102-318, PL. 102486 and PL. 103-66,

excluding sections 13101 (a) and (c) 1, 13171 and 13174 of P.L.
10366, and as indirectly affected in the provisions-applicable to
this subchapter by PL. 99-514, PL. 100-203, P.L. 100-647, P.L.
10173, PL. 101-140,PL: 101-179,PL. 101239, PL. 101-508,
PL. 102-227, excluding sections 103, 104 and 110 of P.L.
102-227,PL. 102-318, P.L. 102-486 and PL. 10366, excluding
sections 13101 (a)and (¢) 1, 13171 and 13174 of P.L. 103-66, “net

93-94 Wis, Stats. 1690

income” means the federal regulated investment company taxable
income, federal real estate mortgage investment conduit taxable
income or federal real estate investment trust taxable income of
the corporation, conduit or trust as determined under the internal

revenue code-as amended to December 31, 1991, excluding sec-

tions 103, 104 and 110 of PL. 102-227, and as amended by P.L.

102-318, PL. 102-486 and PL. 103-66, excluding sections
13101 (a) and (c) 1, 13171 and 13174 of PL., 103—66, and as indi-
rectly affected in the provisions applicable to this subchapter by .
PL. 99-514, PL. 100-203, PL. 100-647, PL. 101-73, PL.

101-140, PL. 101-179, PL. 101-239, PL. 101-508, PL.

102-227,.excluding sections 103, 104 and 110.of PL. 102-227,

PL. 102-318, PL. 102486 and PL. 103-66, excluding sections
13101 (a) and (¢) 1, 13171 and 13174 of P.L.. 103-66, except that
property that, under s. 71.02 (1) (c) 8. to 11, 1985 stats., is
required to be depreciated for taxable years 1983 to 1986 under
the internal revenue code as amended to December 31, 1980, shall
continue to. be depreciated under the internal revenue code as

amended to December 31, 1980, and except that the appropriate
amount shall be added or subtracted to reflect differences between
the depreciation or adjusted basis for federal income tax purposes
and the depreciation or adjusted basis under this chapter of any
property disposed of during the taxable year. The internal revenue
code as amended to December 31,1991, excluding sections 103,
104 and 110 of PL. 102-227, and as amended by P.L. 102-318,
PL. 102486 and PL. 103-66, excluding sections 13101 (a) and
(c) 1,13171 and 13174 of P.L. 103-66, and as indirectly affected
inthe provisions applicable to this subchapter by PL. 99-514, PL.

100-203, PL. 100-647,PL. 101-73,PL. 101-140, PL. 101-179,

PL. 101-239, PL. 101-508, PL. 102-227, excluding sections
103, 104 and 110 of PL. 102-227, P.L. 102-318, PL. 102486
and PL. 103-66, excluding sections 13101 (a) and (c) 1, 13171

and 13174 of PL. 103-66, applies for Wisconsin purposes at the
same time as for federal purposes. Ameridments to the internal
revenue code enacted after December 31, 1991,-do not apply to
this subdivision with respect to taxable years that begin after
December 31, 1991, and before January 1, 1993, except that
changes to‘the internal revenue code made by PL 102-318, PL.

102-486 and PL. 103-66 and changes that indirectly affect the
provisions applicable to this subchapter made by PL. 102-318,
PL 102-486 and P.L: 103—-66-apply for Wisconsin purposes at the
same time as-for federal purposes. ‘ ,

8. For'taxable years that begin after December 31, 1992, and
before January 1, 1994, for'a corporation, conduit or common law
trust which- qualifies as a regulated investment company, real
estate mortgage investment conduit or real estate investment trust
under the internal revenue code as amended to- December 31,
1992, excluding sections 103, 104 and 110 of P.L. 102-227; and
as amended by PL. 103-66, excluding sections 13101 (a) and (c)
1.,13113, 13150, 13171, 13174 and 13203 of P.L.. 103-66, and as
indirectly affected in the provisions applicable to this subchapter
by PL.:99-514, PL. 100203, PL. 100-647, PL. 101-73, PL.
101-140, PL. 101-179, PL. '101-239, PL. 101-508, PL:
102-227, excluding sections 103, 104 and 110 of PL. 102-227,
PL. 102=318,PL. 102-486 and PL. 103-66, excluding sections
13101 (a) and (c) 1,-13113,-13150,°13171, 13174-and 13203 of
PL. 103-66, “netincome” means the federal regulated investment
company taxable income, federal real estaté mortgage investment
conduit taxable income or federal real estate investment trust tax-
able income. of the corporation, conduit or trust as determined
under the internal revenue code as amended to December 31,
1992, excluding sections 103; 104 and 110 of P.L..102-227; and
as amended by PL. 103-66; excluding sections 13101 (a) and ()
1, 13113, 13150, 13171, 13174 and 13203 of PL. 103-66, and as
indirectly affected in the provisions applicable to this subchapter
by PL. 99-514, PL. 100-203, P.L. 100-647, PL. 101-73, PL.
101-140, PL. 101-179, PL. 101-239, PL. 101-508, PL.
102-227, excluding sections 103, 104 and 110 of P.L. 102-227,
PL. 102-318, PL. 102-486 and.P.L.; 103-66, excluding sections
13101 (a) and (c) 1., 13113, 13150, 13171, 13174 and 13203 of
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P.L. 103-66, except that property that, under s. 71.02 (1) (c) 8. to
11., 1985 stats., is required to be depreciated for taxable years
1983 to 1986 under the ‘internal revenue code as amended to
December 31, 1980, shall continue to be depreciated under the
internal revenue code as amended to December 31, 1980, and
except that the appropriate amount shall be added or subtracted to
reflect differences between the depreciation or adjusted basis for
federal income tax purposes and the depreciation or adjusted basis
under this chapter of any property disposed of during the taxable
year. The internal revenue code as amended to December 31,
1992, excluding sections 103, 104 and 110 of PL. 102-227, and
as amended by P.L. 103-66, excluding sections 13101 (a) and (c)
1, 13113, 13150, 13171, 13174 and 13203 of PL. 10366, and as
indirectly affected in the provisions applicable to this subchapter

by PL. 99-514, PL. 100-203, PL. 100-647, PL. 101-73, PL.

101- 140 PL. 101-179, PL. 101-239, PL. 101-508, PL.
102-227, excluding sections 103, 104 and 110 of PL. 102-227,
PL. 102-318, PL. 102-486 and PL. 103-66, excluding sections

13101 (a) and (c) 1, 13113, 13150, 13171, 13174 and 13203 of

PL. 103=66, applies for Wisconsin purposes at the same time as
for federal purposes. Amendments to the internal revenue code
enacted after December-31; 1992, do not apply to this subdivision
with respect to taxable years that begin after December 31, 1992,
aid before January 1, 1994, except that changes to the internal
revenue code made by PL. 103-66 and changes that indirectly
affect the provisions applicable to this subchapter made by P.L.
103-66 apply for Wlsconsm purposes at the same time as for fed-
eral purposes.-

- 9. For taxable years that begin after December 31, 1993, for
a corporation, conduit or common law trust which qualifies as a
regulated investment company; real estate mortgage investment
conduit or real estate investment trust under the internal revenue
code as amended to December 31, 1993, excluding sections 103,
104 and 110 of PL. 102-227 and sections 13113, 13150 (d),
13171 (d),- 13174, 13203 (d) and 13215 of PL. 103-66, and as
indirectly affected in the provisions applicable to this subchapter
by PL. 99-514, PL. 100-203, PL. 100647, PL. 101-73, PL.
101-140, PL. 101-179, PL. 101-239, PL. 101-508, PL.
102-227, excluding sections 103, 104 and 110 of PL. 102-227,
PL. 102-318, PL. 102486 and PL. 103=66, excluding sections
13113,:13150 (d), 13171 (d), 13174, 13203 (d) and 13215 of PL.
103-66, “net income” means the federal regulated investment
company taxable income, federal real estate mortgage investment
conduit taxable income or federal real estate investment trust tax-
able income of the corporation, conduit or trust as determined
under the internal revenue code as amended to December 31,
1993, excludmg sections 103, 104 and 110-of PL. 102-227 and

sections 13113, 13150.(d), 13171 @, 13174, 13203 (d) and 13215

of PL. 103—66 and.as indirectly affected in the provisions appli-
cable to this subchapter by PL. 99-514, PL. 100-203, PL.

100—647 PL.101-73,PL.101-140,PL. 101-179, PL. 101-239,

PL. 101-508, PL. 102-227, excluding sections 103, 104 and 110
of PL. 102-227, PL. 102-318, PL. 102486 and PL. 103-66,

excludmg sections 13113, 13150 (d), 13171 (d), 13174, 13203 (d)
and 13215 of PL. 103-66, except that propeity that, unders. 71.02
(1Y (c) 8. to 11., 1985 stats., is required to be depreciated for tax-
able years 1983 to 1986 under the internal revenue code as
amended to December 31, 1980, shall continue to be depreciated
under the internal revenue code as amended to December 31,

1980, and except that the appropnate amount shall be added or
subtracted ‘to reflect differences between the ‘depreciation or
adjusted basis for federal income tax purposes and the deprecia-
tion or adjusted basis under this chapter of any property disposed
of during the taxable year, The internal revenue code as amended
to December 31, 1993, excluding sections 103, 104 and 110of PL.
102-227 and sections 13113, 13150 (d), 13171 (d), 13174, 13203
(d)and 13215 of PL. 103-66, and as indirectly affected in the pro-
visions: applicable -to - this - subchapter by- PL. 99-514, PL.
100-203,P.L. 100-647, PL. 101-73, PL. 101-140, PL. 101-+179,
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PL. 101-239, PL.-101-508, PL. 102-227, excluding sections
103, 104 and 110 of PL. 102-227, PL. 102-318, PL. 102-486.
and PL. 103-66, excluding sections 13113, 13150 (d), 13171 (d),
13174, 13203 (d) and 13215 of P.L. 103-66, applies for Wisconsin
purposes at the same time as for federal purposes. Amendments
to the internal revenue code enacted after December 31, 1993, do
not apply to this subdivision with respect to taxable years that
begin after December 31, 1993.

(3) MobiricatioNns The income of a corporation shall be
computed under the internal revenue code, except a corporation
under sub. (2) (b), as modified in the following ways:

(a) Section 78 (relatmg to treating taxes as d1v1dends) is
excluded..

(b) Section 103 (relatmg to -an exemption for interest) is
excluded and replaced, for corporations subject to taxation under
s. 71.23 (1), by the rule that any interest income not included in
federal taxable income is added to federal taxable income and any
interest income which is by federal law exempt from taxation by
this state is excluded, and replaced, for corporations subject to
taxationunders. 71.23 (2), by the rule that any interest income not
included in federal taxable income is added to federal taxable
income:

(c) Section 108 (b) (relating to reduction of tax attributes) is
modified so that the net operating loss under sub. (4), not the fed-
eral net operating loss, and Wisconsin credits, not federal credits,
are applied, and thé reduction rate for a credit carry—over is 7.9%,
not 33 1/3%.

(d) Section 133 (relating to an exclusion for interest) is
excluded. ‘

"'(e) Section 162 (relating to trade or business expenses) is mod-
ified so that payments for wages, salaries, commissions and
bonuses of employes and officers may be deducted only if the
name, address and amount paid to each resident of this state to
whom compensation of $600 or more has been paid during the
taxable year is reported or if the department of revenue is satisfied
that failure to report has resulted in no revenue loss to this state and
so that payments for rent may be deducted only if the amount paid,
together with the names and addresses of the parties to whom rent
has been paid, is reported as provided under s. 71.70 (2).

“(f) Section 164 (a) ‘is modified so that foreign taxes are not
deductible unless the income on which the tax is based is taxable
under this chapter and so that gross receipts taxes assessed in lieu
of property téxes, the license fees under ss. 76.28 and 76.38 and
the tax under s. 70.375 are deductible.

(g) Section 164 (a) (3)'is modified so that state taxes and taxes
of the District.of Columbia that are value—added taxes, single bus-
iness taxes or taxes on or measured by all or a portion of net
income, gross income, gross receipts or capital stock are not
deductible.

(h) Section 164 (a) (4) as it relates to a deduction for the wind-
fall profits tax is excluded.

(hd) Section 164 (a) as.it relates to a deduction for the environ-
mental tax that is imposed-under section 59A is excluded.

(hm) Section 171 is modified so that the rules for federally tax-
able bonds also apply to bonds that are taxable under par. (b) and
the rules for federally tax—exempt bonds apply to bonds that are
exempt from tax under this chapter.

(i) Section 172 is excluded and replaced by the treatment of
business loss carry—forwards under sub. (4).

“(§)-Sections 243, 244, 245, 246 and 246A are excluded and
replaced by the rulé that corporations may deduct from income
dividends received from a corporation with respect to its common
stock if the corporation receiving the dividends owns, directly or
indirectly, during the entire taxable year at least 70% of the total
combined voting stock of the payor corporation. In this para-
graph; “dividends received” means gross dividends minus taxes
on those dividends paid to a foreign nation and claimed as a deduc-
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tion under this chapter. The same dividends may not be deducted
more than once. ' :

(k) Section 247 (relating to dividends on preferred stock of
public utilities) is excluded

(L) Section 265 is excluded and replaced by the rule that any
amount otherwise deductible under this ¢hapter that is directly or
indirectly related to income wholly exempt from taxes imposed by
this chapter or to losses from the sale or other disposition of assets
the gain from which would be exempt under this paragraph if the
assets were-sold or otherwise disposed of at a gain is not deduct-
ible. In this paragraph, “wholly exempt income”, for corporations
subject to franchise or income taxes, includes amounts received
from affiliated or subsidiary corporations for interest, dividends
or capital gains that, because of the degree of common owneship,
control or management between the payor and payee, are not sub-
ject to taxes-under this chapter. In this paragraph, “wholly exempt
income”, for corporations subject to income taxation under this
chapter, also includes interest on obligations of the United States.
In this paragraph, “wholly exempt income” does not include
income. excludable, not recognized, exempt or deductible under
specific provisions of this chapter. If any expense or amount
otherwise deductible is indirectly related both to wholly exempt
income or loss and to other income or loss, a reasonable propor-

tion of the expense or amount shall be allocated to each type of

income or loss, in light of all the facts and circumstances.

(m) Section 267 (relating to transactions between related tax-
payers) is modified so that gains may be reduced only if the corre-
sponding loss was incurred while the corporation was subject to
tax under this chapter. C

(ms) Section 291 (a) (3) is modified so that it does not apply
to deductions that are allocable to income that is taxable under this
chapter.

(n) Sections 381, 382 and 383 (relating to carry—overs in cer-

tain corporate acquisitions) are modified so that they apply to
losses under sub. (4) and credits under s. 71 28 (1di), (1dL) and
(3) to (5) instead of to federal credits and federal net operating
losses. _ ‘

(o) Section 468A (relating to nuclear decommissioning trust
and reserve funds) is modified so that the deductjon under section
468A (a) is allowed only if the fund is subject to tax under this
chapter. . . , o

(p)  Sections 501 to 511 and 513 to 528 (relating to -exempt
organizations) are excluded, except as they pertain to the defini-
tions of unrelated business taxable income in section 512, and
replaced by the treatment of exemptions under sub. (1)

(q) Sections 613 and 613A (relating to percentage depletion)
are excluded. o - - '

(1) Sections 921 to 927 (relating to foreign sales corporations)
are excluded.

-(s) Sections 951 to 964 (relating to controlled foreign corpora-
tions) are excluded.

(t) Sections 991 10994, 995 as amended by section 802 of P.L.
98-369, -and. section 999 -as-‘amended by section 802 of PL.
98-369 (relating to domestic international sales corporations) are
excluded. , . ‘ :

. (tm) Section 1016 (a) is‘modifiéd so that the rules for federally
taxable bonds also apply to bonds that aie taxable under par. (b)
and the rules for federally tax—exempt bonds apply to bonds that
are exempt from tax under this chapter. - .

- (u) Section 1017 (relating to-adjustments to basis because of

discharge of indebtedness) is modified to reflect the modification
under par. (c). - - , :

(v) Section 1033 is modified so that it does not apply to invol-
untary conversions of property-in this state that produces nonbusi-
ness income and that is replaced with similar property outside this
state and to involuntary conversions of property in this state that
produces business income and that'is replaced with property
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outside this state if at the time of replacement the taxpayer is not
subject to tax under this chapter.

(x) Sections 1501 to 1505, 1551, 1552, 1563 and 1564 (1elat-
ing to consolidated returns) are excluded.

(y) A corporation may compute amortization and depreciation
under either the federal internal revenue code as amended to

- December 31, 1993, or the federal internal revenue code in effect

for the taxable year for which the return is filed, except that prop-
erty first placed in sérvice by the taxpayer on or after January 1,
1983, but before January 1, 1987, that, under s. 71.04 (15) (b) and
(br), 1985 stats., is required to be depreciated under the internal
revenue code as amended to December 31, 1980, and property
first placed in service in taxable year 1981 or thereafter but before
January 1, 1987, that, under s. 71.04 (15) (bm), 1985 stats., is
required to be depreciated under the internal revenue code as
amended to December 31, 1980, shall continue to be depreciated
under the internal revenue code as amended to December 31,
1980.. ' ;

-(4) NET BUSINESS LOSS CARRY-FORWARD. A corporation,
except a tax—option corporation or an insurer to which's. 71 454
applies, may offset against its Wisconsin net business income any
Wisconsin net business loss sustained in any of the next 15 preced-
ing taxable years, if the corporation was subject to taxation under
this chapter in the taxable year in which the loss was sustained, to
the extent not offset by:other items of Wisconsin income in the loss
year and by Wisconsin net business income of any year between
the loss year and the taxable year for which an offset is claimed.
For purposes of this subsection Wisconsin net business income or
loss shall consist of all the income attributable to the operation of
atrade or business in this state, less the business expenses allowed
as deductions in computing net income. The Wisconsin net busi-
ness income or loss of corporations engaged in business within
and without the state shall be determined under s. 71.25 (6) and
(10) to (12). Nonapportionable losses having a Wisconsin situs
under s. 71.25 (5).(b) shall be included in Wisconsin net business
loss; and nonapportionable income having a Wisconsin situs
under s.-71.25 (5)-(b), whether taxable or exempt, shall be
included in other items of Wisconsin income and Wisconsin net
business income for purposes of this subsection.

History: 1987 a 312; 1987 a. 4115522, 124 10 129; 1989 a. 31, 336; 1991 a. 37,
39, 221,269; 1993 a. 16, 112,-246, 263,399, 437, 491.
Unders, 71,06 (1), 1975 stats. [now see 71.26 (4)], loss carry—over privilege was
limited to “identical taxpayer”; mexrging corporations not entitled to privilege. Dept
of Reveniie v. U S. Shoe Cotp 158 W (2d) 123, 462 NW (2d) 233 (Ct. App. 1990)

71.265 Previously exempt corporations; basis and
depreciation. The Wisconsin adjusted basis of the property of
any corporation that has, in any taxable year before it ceases to be
exempt from tax under this chapter, taken depreciation or amor ti-
zation of depreciable property for federal income tax purposes
shall be the adjusted basis of that property as computed for federal
income tax purposes as of the beginning of the taxable year in
which the corporation ceases to be exempt. The corporation may
continue, after it ceases to be exempt, to depreciate that property
under the method used previously for federal income tax pur-
poses. ) ' ’

History: 1987 a. 399; 1987 a 4115 33; Stats. 1987 s 71265

71.27 Rates of taxation. (1) The taxes to be assesséd,
levied and collected upon Wisconsin net incomes of corporations
shall be computed at the rate of 7.9%.

(2) The corporation franchise tax imposed under.s. 71.23 (2)
and measured by Wisconsin net income shall be computed at the
rate‘of 7.9%. :

History: 1987 a 312,

71.275 Rate changes. If a rate under s. 71.27 changes
during a taxable year, the taxpayer shall compute the tax for that
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taxable year by the methods applicable to the federal income tax
under section 15 of the internal revenue code.

History: 1989-a. 31

71.28 Credits. (1) COMMUNITY DEVELOPMENT FINANCE
CREDIT (@) Any corporation which contributes an amount to the
community development finance authority under s. 233.03, 1985
stats., or to the housing and economic development authority
under s. 234.03 (32) and, in the same year, purchases common
stock or partnership interests of the community development
finance company issued under s. 233.05 (2), 1985 stats., or s.
234.95 (2) in an amount no greater than the contribution to the
authority may credit against taxes otherwise due an amount equal
to 75% of the purchase price of the stock or partnership interests.

The credit received under this paragraph may not exceed 75% of

the contribution to the community development finance authority.

(b) Any corporatron receiving a credit under this subsection
may carry forward to the next succeeding 15 taxable years the
amount of the credit not offset against taxes for the year of pur-
chase to the extent not offset by those taxes otherwise due in all
intervening years between the year for which the credit was com-
puted and the year for which the carry—forward is claimed.

©A claimant . who has filed a timely claim under this subsec-
tion may file an amended claim with the department of revenue
within 4 years of the last day prescribed by law for filing the origi-
nal claim.

(1di) DEVELOPMENT ZONES INVESTMENT CREDIT. (a) Except as
provided in pars. (dm) and (f) and s. 73.03 (35), for any taxable
year for which the person is certified under s. 560.7635 (3) for tax
benefits, any person may claim as a credit against taxes otherwise
due under this chapter 2.5% of the purchase price of depreciable,
tangible personal property, or 1.75% of the purchase price of
depreciable, tangible personal property that is expensed under
section 179 of the internal revenue code for purposes of the taxes
under this chapter, except that:

" 1. The investment must be in property that is purchased after
the personis certified under s. 560.765 (3) for tax benefits and that
is used for at least 50% of its use in the conduct of the business
operations for which the claimant is certified under s. 560.765 (3)
at a location in a development zone under subch: VI of ch. 560 or,
if the property is mobile, the base of operations of the property for
at'least 50% of its use must be a location in a development zone.

2. The credit under this subsection may be claimed only by
the person-who purchased the property the investment in which is
the basis for the credit, except that only partners may claim the
credit based on purchases by a partnership, only members may
claim the credit based on purchases by a limited liability company
and except that only shareholders may claim the credit based on
purchases by a tax—option corporation.

3. If the credit is'claimed for used property, the claimant may
not have used the property for business purposes at a location
outside the development zone. If the credit is attributable to a part-
nership, limited liability company or tax—option corporation, that
entity may not have used the property for business purposes at a
location outside the development zone.

4. No credit is allowed under this subsection for property

which is the basis for a credit under sub. (1dL)

(b) -1. Except as provided in subd. 2., the credit, including any
credits carried over, may be offset only against the amount of the
tax otherwise due-under this.chapter attributable to income from
the business operations of the claimant in the development zone
and against the tax attributable to income from directly related
business-operations of the claimant.

2. If'the claimant is located on an Indian reservation, as
defined in s. 560.86 (5), and is an American Indian, as defined in
s. 560.86 (1), an Indian business, as defined in's. 560.86 (4), or a
tribal enterprise, as defined in s. 71.07 (2di) (b) 2., and if the allow-
able amount of the credit under this subsection exceeds the taxes
otherwise due under this chapter on or measured by the claimant’s
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income, the amount of the credit not used as an offset against those
taxes shall be certified to the department of administration for pay-
ment to the claimant by check, share draft or other draft.

3. Partnerships, limited liability: companies and tax—option
corporations may not claim the credit under this subsection, but
the eligibility for, and amount of, that credit shall be determined
on the basis of their economic activity, not that of their sharehold-
ers, partners or members. ‘The corporation, partnership or limited
liability company shall compute the amount of the credit that may
be claimed by each of its shareholders, partners or members and
shall provide that information to each of its shareholders, partners
or.members. Partners, members of limited liability companies
and shareholders of tax-option corporations may claim the credit
based on the partnership’s, company’s or corporation’s activities
in proportion to their ownership interest and may offset it against
the tax attributable to their income from the partnership’s, compa-
ny’s or corporation’s business operations in the development zone
and against the tax attributable to their income from the partner-
ship’s, company’s or corporation’s directly related business oper-
ations. ‘

(c) Except as provided in par. (b) 2., the carry—over provisions
of sub. (4) () and (f) as they relate to the credit under that subsec-
tion relate to the credit under this subsection and apply as if the
development zone continued to exist.

(d) No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return:

1. A copy of the claimant’s certification for tax benefits under
s. 560.765 (3).

" 2. A statement from the department of development verifying
the purchase price of the investment and verifying that the invest-
ment fulfills the requirements under par. (a)

(dm) In calculating the credit under par. (a), a claimant shall
reduce the purchase price of the property by a percentage equal to
the percentage of use of the property during the taxable year the
property is first placed into service that is for a purpose not speci-
fied under par. (a) 1.

(e) The recapture provisions under section 47 (a) (5) of the
internal revenue code as amended to December 31, 1985, as they
apply to the credit under section 46 of the internal revenue code,
apply to the credit under this subsection, except that those provi-
sions also apply if the property for which the credit is claimed is
moved out of the development zone or, for mobile property, if the
base. of operations is moved out of the zone and except that the
determination of whether or not property is 3—year property shall
be made under section 168 of the internal revenué code.

“(f) If the certification of a person for tax benefits under s.
560.765 (3) is revoked, that person may claim no credits under this-
subsection for the taxable year that includes the day on which the
certification is revoked or succeeding taxable years and that per-
son may-carry over no unused credits from previous years to offset
tax under this chapter for the taxable year that includes the day on
which certification is revoked or succeeding taxable years.

«(g) If a person who is certified under s. 560.765 (3) for tax ben-
efits ceases business operations in the development zone during .
any of the taxable years that that zone exists, that person may not
carry over to any taxable year following the year during which
operations cease .any unused credits from the taxable year during
which operations cease or from previous taxable years.

(h) Subsection (4) (g) and (h) as it-applies to the credit under
that subsection applies to the credit under this subsection.

(i) The development zones credit under this subsection, as it
applies to a person cettified under s. 560.765 (3), applies to a cor-
poration that conducts economic activity in a development oppor-
tunity zone under s. 560.795 (1) and that is entitled to tax benefits
under s. 560.795 (3), subject to the limits under s. 560.795 (2). A
development opportunity zone credit under this paragraph may be
calculated using expenses incurred by a claimant beginning on
April 23, 1994
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(1dj) DEVELOPMENT ZONES JOBS CREDIT. (am) Except as pro-
vided under par. (f) or s. 73.03 (35), for any taxable year for which
the person is-certified under s. 560.765 (3) for tax benefits, any
person may claim asa credit against taxes otherwise due under this
chapter an amount calculated as follows:

'1. Modify “member of a targeted group”, as defined in section .

51 (d) of the internal revenue code, to include persons unem-
ployed as a result of a business action subject to s. 109.07 (1m) and
persons specified under 29 USC 1651 (a) and to require a member
of a targeted group to be a resident of this state.

2. Modify “designated local agency”, as defined in section 51
(d) (15) of the internal revenue code, to include the job training
partnership act organization for the area that includes the develop-
meént zone in which: the employe in respect to whom the credit
under this subsection is claimed works, if the department of devel-
opment approves the criteria used for certification, and the depart-
ment of development. "~ '

3. Modify the rule for certification under section 51 (d) (16)
(A) of the internal revenue code to allow certification within the
30—day period beginning with the first day of employment of the
employe by the claimant. o :

4. a. If certified under s. 560.765 (3) for tax benefits before
January 1, 1992, modify “qualified wages” as defined in section
51 (b) of the internal revenue code to exclude wages paid before
the claimant is certified for tax benefits and to exclude wages that
are paid to employes for work at any location that is not in adevel-
opment zone under subch. VI of ch. 560. For purposes of this
subd. 4.-a., mobile employes work at their base of operations and
leased or rented employes work at the location where they per-
form services.

b. If certified under s. 560.765 (3) for tax benefits after
December 31, 1991, modify “qualified wages” as defined in sec-
tion 51 (b) of the internal revenue code to exclude wages paid
before the claimant is certified for tax benefits and to exclude
wages that are paid to employes for work at any location thatis not
in a development zone under subch. VI of ch. 560. For purposes
of this subd. 4. b., mobile employes and leased or rented employes
work at their base of operations. .

4c. Modify the rule for ineligible individuals under section 51
(@) (1) of the internal revenue code to allow credit for the wages
of related individuals paid by an Indian business, as defined in s.
560.86 (4), or atribal enterprise, as defined ins. 71.07 (2di) (b) 2.,
if the Indian business or tribal enterprise is located in a develop-
ment zone designated under s. 560.71 (3) (c) 2.

4e. Modify section 51 (c) (2) of the internal revenue code to
specify that the rules for on—the—job training-and work supple-

mentation payments also apply to those kinds of payments funded.

by this state. : .
" 4g. Delete section 51 (c) (4) of the internal revenue code.

4m. Modify the rule on remuneration under section 51 (f) of

the internal revenue code So that it does not apply to persons who
are exempt from tax under this chapter.

4¢, If certified under s. 560.765 (3) for tax benefits before Jan-
uary 1,1992, modify section 51 (i) (3) of the internal revenue code
so that for leased or rented employes, except employes of a leasing
agericy certified for tax benefits who perform services directly for
the ‘agency in a development zone, the - minimum employment
periods apply to the time that they perform services in a develop-
ment zone for a single lessee orrenter, not to their employment by
the leasing agency. .

5. Calculate the credit under section 51 of the internal revenue
code... - ' : ’

6. For persons for whom a credit may be claimed under subd.
5:, modify “qualified wages” under section 51 (b) of the internal
revenue code so that those wages are based on the wages attributa-
ble to'service rendered during the one—year period beginning with
the date one year after the date on which the individual begins
work for the employer. ‘
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7. Modify section 51 of the internal revenue code as under
subds. 1. to 4t. .

8. Calculate the credit under section 51 of the internal revenue
code based on qualified wages for the 2nd year as determined
under subds. 6. and 7. - :

" -8m. For each person, whether or not he or she is a member of
atargeted group, who is determined by the department of develop-
ment to be a resident of the development zone in which he or she
is employed, calculate a ciedit equal to 10% of the wages earned
by sich-person during the first year of the person’s employment
in the developmént zone, up to a maximum credit of $600.

9. Add the amounts under subds. 5., 8. and 8m.

(b) In computing the credit under this subsection, the wages of
leased or rented employes may be claimed only by their employer,
not by the person to whom they are rented or leased.

(c) The credit under this subsection may not be claimed by
partnerships; limited liability companies and tax—option corpora-
tions but the eligibility for, and the amount of, that credit shall be
determined on the basis of their economic activity, not that of their
shareholders, partners or members. The corporation, partnership
or limited liability company shall compute the amount of credit
that may be claimed by each of its shareholders, partners or mem-
bers and shall provide that information to each of its shareholders,
partners or members. That credit may be claimed by partners,
members of limited liability companies and shareholders of tax—
option corporations in proportion to their ownership interests.

(d) If the allowable amount of the credit under par. (am)
exceeds the taxes otherwise due under this chapter on or measured
by the claimant’s income, the amount of the credit not used as an
offset againist those takes shall be certified to the department of
administration for payment to the claimant by check, share draft
or other draft. L o :

(e) No credit may. be allowed under this subsection unless the
claimant includes with the claimant’s return:

1. A copy of the claimant’s certification for tax benefits under
8. 560.765.(3).

-3, a. If certified under s. 560.765 (3) for tax benefits before

January 1, 1992, a statement from the department of development
verifying the amount of qualifying wages and verifying that the
employes were hired for work only in a-development zone or are
mobile employes-whose base of operations is in a development
zone. .
. b. If certified under s. 560.765 (3) for tax benefits: after
December 31, 1991, a statement from the department of develop-
ment verifying the amount of qualifying wages and verifying that
the employes- wete hired for work only in a development zone or
are mobile employes or leased or rented employes whose base of
operations is in a development zone.

4. A copy of any claims for the credit under section 51 of the
internal revenue code that are based on wages that also are the
basis for. a claim under this subsection.

(f) The rules under sub. (1di) (f) and (g) as they apply to the
credit under that subsection apply. to the credit under this subsec-
tion. .

‘(g) Subsection (4) (g) and (h) as it applies to the credit under
that subsection applies to the credit under this subsection

(i) The development zones credit under this subsection, as it
applies to a person certified under's. 560.765 (3), applies to a cor-
poration that conducts economic activity in a development oppor-
tunity zone under s. 560.795 (1) and that is entitled to tax benefits
under's; 560.795 (3), subject to the limits under s: 560.795 (2). A
development opportunity zone credit under this paragraph may be
calculated-using expenses incurred by a claimant beginning on
April 23,1994, . ,

* (1dL) DEVELOPMENT ZONES LOCATION CREDIT. (a) Except as
provided in pars. (ag), (ar), (bm) and (f) and s. 73.03 (35), for any
taxable-year for which:the person is certified under's. 560.765 (3)
for tax benefits, any person may claim as a credit against taxes
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otherwise due under this subchapter an amount equal to 2.5% of

the amount expended by that person to acquire, construct, rehabil-
itate or repair real property in a development zone under subch.
VIof ch.-560. -

(ag) If the credit under par. (a) is claimed for an amount
expended to construct, rehabilitate, remodel or repair property, the
claimant must have begun the physical work of construction,

rehabilitation, remodeling or repair, or any demolition or destruc-

tion in preparation for the physical work, after the place where the
property is located was designated a development zone under s.
560.71 and the completed project must be placed in service after

the ¢laimant is certified for tax benefits under s. 560.765 (3). In .

this paragraph, “physical work™ does not include preliminary acti-
vities such as planning, designing, securing financing, research-
ing, developing specifications or stabilizing the property to pre-
vent deterioration.

(ar) - If the credit under par. (a) is claimed for an amount
expended to- acquire property, the property must have been
acquired by the claimant after the claimant is certified for tax ben-
efits under s. 560.765 (3) and the property must not have been pre-
viously owned by the claimant or a related person during the
penod the development zone is in existence or during the 2 years
prior to the designation of the development zone under s. 560.71.
No credit is allowed for an amount expended to acquire property
until the property, either in its original state as acquired by the
claimant or as subsequently constructed, rehabilitated, remodeled
or repaired, is placed in service.

(aw) In par. (ar), property is previously owned by a claimant
or a related personif a claimant may not deduct a loss from a sale
to, or exchange of property with, that reated person under section
267 of the internal revenue code, except that section 267 (b) of the
internal revenue code is modified so that any ownership percent-
age, rather than 50% ownership, makes a claimant subject to sec-
tion 267 (a) (1) of the 1ntemal revenue code for purposes of this
subsection.

(b)--No:credit is allowed under this subsection for property
which is the basis for a credit under sub. (1di). .

(bm) ‘In calculating the credit under par. (a) a claimant shall
reduce the amount expended to acquire property by a percentage
equal to the percentage of the area of the real property not used for
the purposes for which the claimant is certified to claim tax bene-
fits-under's:’560.765 (3) and shall reduce the amount expended for
other purposes by the amount expended on the part of the property
not used for the purposes for which the claimant is cert1f1ed to
claim tax benefits under s. 560.765 (3). :

(€)' 1. Except as provided in subd. 2., the credit under par. (a),
including anycredits carried over, may be offset only against the
amount of the tax.otherwise due under this chapter attributable to
income from the business operations of the claimant in the devel-
opment. zone .and against the tax attributable to income from
directly related business operations.

2...If the claimant is-located on an Indian xeservatlon, as
defined in s. 560.86 (5), and is an American Indian, as defined in
5.560.86 (1), an Indian business, as defined in s. 560.86 (4), or a
tribal enterprise, as defined in s. 71.07 (2di) (b) 2., and if the allow-
able amount of the credit under par. (a) exceeds the taxes other-
wise due under this chapter on or measured by the claimant’s
income, the amount.of the credit not used as an offset against those
taxes shall be certified to the department of administration for pay-
ment to the claimant by check, share draft or other draft.

- (d) Except as provided in par. (c)2., the carry—over-provisions
of sub. (4) (e) and (f) as they relate to the credit under that subsec-
tion relate to the credit under this subsection and apply as if the
development zone continued to exist.. :

-(e) Partnerships, limited lability companies -and tax—-opt1on'

corporations may not claim the credit under this subsection, but
the eligibility for, and the amount of, that credit 'shall be deter-
mined-on the basis of their economic activity, not that of their
shareholders, partners or members. The corporation, partnership
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or limited liability company shall compute the amount of credit
that'may be claimed by each of its shareholders, partners or mem-
bers and provide that information to its shareholders, partners or
members. - Partners, members of limited liability companies and
shareholders of tax—option corporations may claim the credit
based on the partnership’s, company’s or corporation’s activities
in proportion to their ownership interest and may offset it against
the tax attributable to their income from the partnership’s, compa-
ny’s or corporation’s business operations in the development zone
and against the tax attributable to their income from the partner-
ship’s, company’s or corporation’s directly related business oper-
ations.

(f). Subsection (1di). (d), (f) and (g) as it applies to the credit.
under that subsection applies to the credit under this subsection.

(g) Subsection (4) (g) and (h) as it applies to. the credit under
that subsection applies to the credit under this subsection.

(i) The development zones credit under this subsection, as it
applies to a person certified under s. 560.765 (3), applies to a cor-
poration that conducts-economic activity in a development oppor-
tunity zone under s. 560.795 (1) and that is entitled to tax benefits
under s. 560.795 (3), subject to the limits under s. 560.795 (2). A
development opportunity zone credit under this paragraph may be
calculated  using expenses incuired by a claimant beginning on
April 23, 19%4. «

(1ds) DEVELOPMENT ZONES SALES TAX CREDIT (2) In this sub-
section: } '

1. “Development zone ‘means a zone desxgnated under s.
560.71.

2. Ellglble property” means construction materials and sup-
phes and other materials that are used to construct, rehabilitate,
repair or remodel real property that is eligible for the credit under
sub. (1dL) and investment credit property.

. 3. “Investment credit property” means depreciable, tangible
personal property that is eligible for the credit under sub. (1di) and
leased or rented depreciable, tangible personal property that
would be eligible for the credit under sub. (1di) if it had been pur-
chased. . . , ;

(b) Except as provided in pars. (dm) and (e) and s. 73.03 (35),
for any taxable year for which the person is certified under s.
560.765 (3) for tax benefits, any person may claim as a credit
against taxes otherwise due under this chapter the taxes paid under
subchs. IIT and V of ch. 77 on their purchases, leases and rentals
of eligible property. Partnerships, limited liability companies and
tax—option corporations may not claim the credit under this sub-
section, but the eligibility for; and the amount of, that credit shall
be determined on the basis of their economic activity, not that of
their partners, members or shareholders. The partnership, limited
liability company. or corporation shall compute the amount of
credit that may be claimed by each of its partners, members or
shareholders and shall provide that information to its partners,
members or shareholders. Partners, members of limited liability
companies and. shareholders of tax—option corporations may
claim the credit based on the partnership’s, company’s or corpora-
tion’s activities in proportion to-their ownership interest

(c) If the allowable amount of the credit under par. (b) exceeds
the taxes otherwise due under this chapter on or measured by the
claimant’s income, the amount of the credit not used as an offset
against those taxes shall be certified to the department of adminis-
tration for payment to the claimant by check, share draft or other
draft.

(d) No credit may be allowed under this subsectlon unless the
claimant submits with the claimant’s return:

1:. A copy of the claimant’s cestification for tax benefits under
s. 560.765 (3).

2. A statement from the department of development verifying
the amount of taxes paid under subchs. Il and V of ch. 77 for eligi-
ble property. by the claimant.




Electronically scanned images of the published statutes.

71.28 INCOME AND FRANCHISE TAXES

:(dm) In calculating the credit-under pat. (b) a claimant shall
reduce the sales tax paid for building supplies and materials by the
reduction under sub. (1dL) (bm) and shall reduce the sales tax paid
for-investment credit property by the percentage reduction under
sub. (1di) (dm).

(e) The rules under sub. (1di) (f) and (g) as they apply to the
credit under that subsection apply to the credit under this subsec-
tion.

(f) Subsection (4) (g) and (h) as it applies to the credit under
that subsection applies to the credit under this subsection.

@) The development zones credit under this subsection, as it
applies to a person certified under s. 560.765 (3), applies to a cor-
poration that conducts economic activity in.a development oppor-
tunity zone under s. 560.795 (1) and that is entitled to tax benefits
unders. 560.795 (3), subject to the limits under s. 560.795 (2). A
development-opportunity zone credit under this paragraph may be
calculated using expenses incurred by a claimant beginning on
April 23, 1994,

(1fd) FARMERS’ DROUGHT PROPERTY IAX CREDIT. (a) Credit.
Except as provided in par. (b), if the director of the agriculture sta-
bilization and conservation service certifies on or before October
1, 1988, that at least 40% of the crops in this state-have been lost,
for taxdble year 1988 any claimant may credit against taxes other-
wise due under this chapter an amount equal to 10% of the prop-
erty taxes exclusive of special assessments, delinquent interest
and charges for service, up to $10,000, on that claimant’s farm for
the year for which the claim under this subsection is made. In this
subsection, “farm” means 35 or more acres of real property in this
state owned by the claimant or any member of the claimant’s
household durmg the taxable 'year for which a credit under this
subsection is claimed if the farm, during that year, produced not
Jess than $6,000 in gross farim profits resulting from the farm’s
agricultural use, as defined'in s. 91:01 (1), or if the farm, during
that year and-the 2 years immediately preceding that year, pro-
duced not less than $18,000 in such profits. In deciding who is.a
claimant under this subsection, the department of revenue shall be
guided by s. 71.58 (1) (a) to (g). -

(b) Limits. The credit under this subsection plus the credit
under subch. IX may not exceed 95% of the property taxes on the

farm. A claimant may. claim the credit under this subsection on,

only one return if the claimant files more than one return for tax-
able year 1988 and may not claim the credit on a return filed for
any. 1988 taxable year beginning after July 31,1988.

(c) - Form. No claim under this subsection may be allowed
unless the claimant completes a form prescribed by the depart-
ment of revenue and submits that form:with the claimant’s income

or franchise tax return and within-12 months following the close -

of the taxable year in which the property taxes accrued.
(d) Payment, If the allowable amount of the claim under this

subsection exceeds the income or franchise taxes otherwise due -

on ormeasured by the claimant’s income or if there are no income
or franchise taxes due on or' measured by the claimant’s income,

the amount of the cldim not used as an offset against those taxes -
shall be-certified by the department of revenue to the department -

of administration for payment to the claimant by check, share draft
or other draft drawn.on the general fund. -No interest may be
allowed on any payment under this subsection.
(¢): Administration. Subsection (4) (g), as it applies to the
credit under sub: (4), applies to the credit under this subsection.
(2) FARMLAND PRESERVATION CREDIT. The farmland preserva-
tion credit under subch. IX may be claimed against taxes other-

wise due subject to the provrsrons requrrements and condrtrons of

that subchapter.
- (2m) FARMLAND TAX RELIEF CREDIT. (a) Definitions: In this
subsectron
. “Claimant” means an owner of farmland, as defmed ins.
91 01 (9), domiciled in this state during the entire year for which
a credit under this subsection is claimed, except as follows:
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a.'When 2 or more individuals of a household are able to qual-
ify individually as a claimant, they may determine between them
who the claimant shall be. If they are unable to agree, the matter
shall be referred to the secretary of revenue, whose decision is
final.

b. - For partnerships, except publicly traded partnerships
treated as corporations under s. 71.22. (l), or limited liability com-
panies, except limited liability companies treated as corporations
under s..71:22 (1), “claimant” means each individual partner or:
member.

¢. For purposes of filing a claim under this subsection, the per-
sonal representative of an estate and the trustee of a trust shall be -
deemed owners of farmland.- “Claimant” does not include the
estate of a person who is a nonresident of this state on the person’s
date of death, a trust created by a nonresident person, a trust which
receives Wisconsin real property from a nonresident person or'a
trust in which a nonresident settlor retains a beneficial interest.

d. For purposes:of filing a claim under this subsection, when
land is subjectto a land contract, the clarmant shall be the vendee
under the contract;

e. For purposes of filing a claim under this subsection, when
a guardian has been appointed under ch. 880 for a ward who owns
the farmland, the claimant shall be the guardian on behalf of the
ward.

f. Fora tax—optlon corporation, “claimant” means each mdr- )
vidual shareholder. v

2. “Department” means the department of revenue.

'3, “Farmland” means 35 or more actes of real propetty, exclu-
sive of improvements, in this state, in agricultural use, as defined
in's; 91.01 (1),.and owned by the claimant or any member of the
claimant’s household during the taxable year for which. a credit
under this subsection s claimed if the farm of which the farmland
is a part, during that year, produced not less than $6,000 in gross
farm profits resulting from agricultural use, as defined in s. 91.01
(1), or if the farm of which the farmlandis a part, during that year
and the 2 years immediately preceding that year; produced not less
than $18,000.in such profits, or if at least 35 acres of the farmland,
during all or part of that year, was enrolled in the conservation
reserve program under 16 USC 3831 to 3836.

4, -“Gross farm profits” means gross receipts, excludmg rent,
from agrrcultural use, as defined in s. 91.01 (1) including the fair
market. value at the time of disposition of:payments.in kind for
placing land in federal programs or payments from the federal
dairy termination program under 7 USC 1446 (d), less the cost or
other basis of livestock or other items purchased for resale which
are sold.or otherwise disposed of during the taxable year.

5::“Household”:means an mdrvrdual and hisor her spouse and
all. mmor dependents.

~"6: “Property taxes accrued” means property taxes, exclusive
of special assessments, delinquent interest and charges for ser-
vice, levied on the farmland owned by the claimant or any member
of the:claimant’s household in-any calendar year under ch. 70, less
the tax credit, if any, afforded in respect of the property by s. 79.10.
“Propexty taxes accrued™ shall not exceed $10,000. ' If farmland
is owned by a‘tax-option cor poration; alimited liability company
or by 2 or more persons or entities as joint tenants, tenants in com-
mon or partners or is marital property or survivorship- marital
propérty and one ‘or more such persons, entities'of owners is not
a member of the claimant’s household, “property taxes accrued”
is that part of property taxes levied on the farmland, reduced by
the tax credit under s. 79.10, that reflects the ownership percent-
age of the-claimant and the claimant’s household. For purposes
of this subdivision, property taxes are “levied” when'the tax roll
is delivered to the local treasurer for collection. If farmland is sold
during the calendar year of the levy the “property taxes accrued”
forthe selleris theamount of the tax levy, reduced by the tax credit
under s. 79.10, prorated to each in the closing agreement pertain-
ing to the sale of the farmland, except that if the seller does-not
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reimburse:the buyer for any part of those property taxes there are
no “property taxes accrued” for the seller, and the “property taxes
accrued” forthe buyer is the property taxes levied on the farmland,
reduced by the tax credit under s. 79.10, minus, if the seller reim-
burses the buyer for part of the property taxes, the amount prorated
to the seller in the closing agreement. With the claim for credit
under this subsection, the seller shall submit a copy of the closing
agreement and the buyer shall submit a copy of the closing agree-
ment and a copy of the property tax bill.

(b) Filing claims. 1. ‘Eligibility and qualifications.” a. Subject
to the limitations provided in this subsection and s. 71.80 (3) and
(3m), a claimant may claim as a credit against Wisconsin income
or franchise taxes otherwise due, the amount derived under par.
(¢). If the allowable amount of claim exceeds the income or fran-
chise taxes otherwise due on or measured by the claimant’s
income or if there are no Wisconsin income or franchise taxes due
on or measured by the claimant’s income, the amount of the claim
not used as an offset against income or franchise taxes shall be cer-
tified to the department of administration for payment to the
claimant by check, share draft or other draft paid from the appro-
priation under s. 20.835 (2) (q).

b. Every claimant under this subsection shall supply, at the
request of the department, in support of the claim, a copy of the
property tax bill relating to the farmland and certification by the
claimant that all taxes owed by the claimant on the property for
which the claim is made for the year before the year for which the
claim is made have been paid.

2. Ineligible claims. No cxedlt may be allowed under this sub-
section:

a Unless a claim is filed with the department in conformity
with the f11mg requirements in s, 71.24 (1), (Im) and (7).

. b. If the department determines that ownership of the farm-
land has been transferred to the claimant for. the purpose of maxi-
mizing benefits under this subsection.

(c) .Computation. 1. Any claimant may claim against taxes
otherwise due under this chapter 10% of the property taxes
accrued in the taxable year to-which the claim relates, up to a maxi-
mum claim of $1,000, except that the credit under this subsection
plus the credit under subch. IX may not exceed 95% of the prop-
erty taxes accrued on the farm.

2. Any claimant may claim against taxes otherwise due under
this chapter on an income or franchise tax return that includes the
levy date, an additional one-time credit of 4.2% of the property
taxes accrued, that are levied in December 1989, up to a maximum
of $420. ~ .

(d) General provzszons Sectlon 71.61 (1) to (4) as it applies
to the credit under subch. IX apphes to the credit under this sub-
section,

(3) MANUFACTURING SALES TAX CREDII (a) In this subsection:

1. “Manufacturing” has the meaning given in s.. 77.54 (6m).

2. “Sales and use tax under ch. 77 paid by the corporation”
includes use taxes paid directly by the corporation and sales and
use taxes paid by the corporation’s supplier-and passed on to the
corpoxation whether separately. stated on the invoice or included
in the total price.

. (b) The tax imposed upon or measured by cotpoxauon Wiscon-
sin net income under s. 71.23 (1) or (2) shall be reduced by an
amount equal to the sales and use tax under ch. 77 paid by the cor-
poration in such taxable year on fuel and electricity consumed in
manufacturing tangible personal property in this state.

(c) If the credit computed under par. (b) is not entirely offset
against Wisconsin income or franchise taxes otherwise due, the
unused balance shall be carried forward and credited against Wis-
consin income or franchise taxes otherwise due for the following
15 taxable years to the extent not offset by these taxes otherwise
due in'all intervening years between the year in which the expense
was incurred and the year in which the carry—forward credit is
claimed.
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(d) The shareholders of a tax—option corporation may not
claim the credit attributable to that corporation under this subsec-
tion:

(4) RESEARCHCREDIT. (a) Credit. Any corporation may. credlt
against taxes otherwise due under this chapter an amount equal to
5% of the amount obtained by subtxactmg from the corporation’s
qualified research expenses, as defined in section 41 of the inter-
nal revenue code, except that “qualified research expenses”
includes only expenses incurred by the claimant, incurred for
research conducted in this state for the taxable year and except that
“qualified research expenses” does not include compensation
used in computing the credit under sub. (1dj), the corporation’s
base amount, as-defined in section 41 (c) of the internal revenue
code, except that gross receipts used in calculating the base
amount means gross receipts from sales attributable to Wisconsin
unders. 71.25(9) (b) 1. and 2. and (d). Section'41 (h) of the inter-
nal revenue code does notapply to the credit under this paragraph.

(am) Development zone additional research credit. 1. Inaddi-
tion to the credit under par. (a), any corporation may credit against
taxes otherwise due under this chapter an amount equal to 5% of
the amount obtained by subtracting from the corporation’s quali-
fied research expenses, as defined in section 41 of the internal rev-
enue code, except that “qualified research expenses” include only
expénses incurred by the claimant in a development zone under
subch. VIofch. 560 and except that “quallfled research expenses”
do not-include compensation used in computing the credit under
sub. (1dj) nor research expenses incurred before the claimant is
certified for tax benefits under s. 560.765 (3), the corporation’s
base -amount, as defined in section 41 (c) of the internal revenue
code; in'adevelopment zone, except that gross receipts used in cal-
culating the base amount means gross receipts from sales attribut-
able to Wisconsin under s. 71.25 (9) (b)-1. and 2.-and (d) and
research expenses used in calculating the base amount include
research expenses incurred before the claimant is certified for tax
benefits under s. 560.765 (3), in a developmerit zone, if the claim-
ant submits with the claimant’s return a copy of the claimant’s cer-
tification for tax benefits under s. 560.765 (3) and a statement
from the department of -development verifying the claimant’s
qualified research expenses for research conducted exclusively in
a development zone.- The rules under s. 73.03 (35) apply to the
credit under this subdivision. The rules under sub: (1di) (f) and (g)
as they apply to the credit under that subsection apply to claims
under this subdivision. Section41 (h) of the internal revenue code
does not apply to the credit under this subdivision.

2. The developriient zones credit under subd. 1.; as it applies
to a person certified under s. 560.765 (3), applies to a corporation
that ‘conducts economic activity in'a development opportunity
zone under s. 560.795 (1) and that is entitled to tax benefits under
5. 560.795 (3), subject to the limits under s. 560.795 (2). A devel-

opment opportumty zone credit under this subdivision may be cal-
culated using expenses mcurred by a clalmant begmnmg on April
23,1994, :

(b) Adjustments. For taxable year 1985 and subsequent years,
adjustments for acquisitions and dlsposmons of a major portion
of atrade or business shall be made under section 41 of the internal
revenue code as limited by this subsectlon

{c) Annualization. Inthe case Cof any short taxable year, quali-
fied research expenses shall be annualized as prescribed by the
department of revenue.

(d)- Proration. 1 a portion of qualified research expenses is
incurred partly within and partly outside this state and the amount
incurred in this state cannot be accurately determined, a portion
of the qualified expenses shall be reasonably allocated to this
state. Expenses incurred entirely outside this state for the benefit
of researchin this state are not allocable to this state under this par-
agraph.,

(e) Change of business or ownership. In the case of a change
in ownership or business of a corporation, section 383 of the inter-
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nal revenue code, as limited by this subsection, applies to the
carry—over of unused credits.

(f) Carry-over. If a credit computed under this subsection is
not entirely offset against Wisconsin income or franchise taxes
otherwise due, the unused balance may be carried forward and
credited against Wisconsin income or franchise taxes otherwise
due for the following 15 taxable years to the extent not offset by
these taxes otherwise due in all intervening years between the year
in which the expense was incurred and the yearin which the carry—
forward credit is claimed.

(g) Administration.. The department of revenue has full power
to administer the credits provided in this subsection and may take
any action, conduct any proceeding and proceed as it is authorized
in respect to income and franchise taxes imposed in this chapter.
The income and franchise tax provisions in this chapter relating

to assessments, refunds, appeals, collection, interest and penalties -

apply to the credits under this subsection. -

(h) Timely claim. No credit may be allowed under this subsec-
tion unless it is claimed within the period specified ins. 71.75 (2).

(i) 'Nonclaimants. The credits under this subsection may not
be claimed by a partnership, except a publicly traded partnership
treated as a corporation under s. 71.22.(1), limited liability-com-
pany, except.a limited liability company treated as a.corporation
under s. 71.22 (1), or tax—option corporation or by partners,
including partners of a publicly traded partnership, members of a
limited liability company or shareholders of a tax—option corpora-
tion.

(5) RESEARCH FACILITIES CREDIT (a). Credit. For taxable year
1986:and subsequent years, any corporation may credit against
taxes otherwise due.under this chapter an amount.equal to 5% of
the:amount paid or incurred by that corporation during the taxable
year to.construct and equip new facilities or expand existing facili-
ties,used in this state for qualified research, as defined in section
41 of the internal revenue code. Eligible amounts include only
amounts paid or incurred for tangible, depreciable property but do
not include amounts paid or incurred for replacement property.

(b) .Calculation and administration. Subsection (4) (b) to (i)
as it relates to the credit under that subsection applres to the credit
under this subsection.

(6) SUPPLEMENT TO FEDERAL HISTORIC REHABILITATION CREDIT
(a) Any person may credit against taxes-otherwise due under this
chapter, up to the amount of those taxes, an. amount equal to 5%
of the costs of qualified rehabilitation expenditures; as defined in
section 48 (g) (2) of the internal revenue code, for certified historic
structures on property located in this state if the physical work of
construction or destruction in preparation for construction begins
after December 31,:1988, -and the rehabilitated property is placed
in service after June 30, 1989.

(c) No person may claimthe credit under this subsection unless
the claimant includes with the claimant’s return evidence that the
rehabilitation was approved by the secretary of the interior under
36 CFR 67.6 before the physical work of construction, or destruc-
tion in preparation for construction, began.

(d) The Wisconsin adjusted basis of the building shall be
reduced by the amount of any credit awarded under this subsec-
tion. The Wisconsin adjusted basis of a partner’s interest in a part-
nership, of a member’s interest in a limited liability company or
of stock in'a tax—option corporation shall be adjusted to take into
account ‘adjustments made under this paragraph.

_(e) The provisions of sub. (4) (e), (f), (g) and (h), as they apply
to the credit under that subsection, apply to the credit under this
subsectron

(f) A partnership, limited liability company or tax—option cor-
poration may not claim the credit under this section. The individ-
ual partners members of a limited liability company or sharehold-
ers in a tax—option corporation may claim the credit under this
subsection based on eligible costs incurred by the partnership,
limited liability company or tax—option corporation, in proportion
to-the ownership interest of each partner, member or shareholder.
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The partnership, limited liability company or tax—option corpora-
tion shall calculate the amount of the credit which may be claimed
by each parther, member or shareholder and shall provide that
information to the partner, member or shareholder:

History: 1987 a.312; 1987 a. 411 ss. 88, 130 to 139; 1987 a 422; 1989 a. 31, 44,
56, 100, 336, 359; 1991 a. 39, 292;1993 a. 16, 112, 232, 491.

71.29 Payments of estimated taxes. (1) DEFINITIONS
In this section:

(a) “Return” means a return that would show the tax properly
due.

(b) “Tax shown on the. return” and “tax for the taxable year”
mean the net taxes imposed under s. 71.23 (1) or (2) after reduc-
tion for credits. against those taxes but before reduction for
amounts paid as estimated tax. under this section plus the sur-
charge imposed under s. 77.93 before reduction for amounts paid
as estimated tax under this section for that surcharge.

~(c) -“Virtually exempt entity” means any entity, other than a
corporation, that is subject to a tax under this chapter on unrelated
business taxable income as defined under section 512 of the inter-
nal revenue code.

(2) WHo SHALL PAY . Every corporation subject to tax under s.
71.23 (1) or (2) and every virtually exempt entity subject to tax
unders. 71.125 or 71.23 (1) or (2) shall pay an estimated tax to the
department of revenue at its offices in Madison unless the depart-
ment, by rule, préscribes another place of payment.

(3) REFUND CARRY-FORWARD If a corporation or virtually
exempt entity. claims a refund on any tax return and, concurrent
with or subsequent to filing the return upon which that refund is
claimed, is required to pay an estimated tax, and at the time of pay-
ing that tax the refund has not been paid, the corporation or virtu-
ally exempt entity may deduct the amount of that refund from the
first instalment of estimated taxes and may deduct any excess
from the ‘succeeding instalments.

(3m) REeruNDs. The department of revenue may refund esti-
mated taxes after the completion of the taxable year to which the
estimated taxes relate if the refund is at least 10% of the taxes esti-
mated for that taxable year and is at least $500. A refund under
this subsection may be subject to s.-71.84 (2) (c).

(4) PrEPAYMENTS. Any instalment-of the estimated tax under
this section may be paid before the due date.

(5) .Suort YEAR Application of this section to taxable years
of less than 12 full months shall be made under the department of
revenue’s rules.

(6) OVERPAYMENTS If the amount of an instalment payment
of estimated tax exceeds the amount determined to be the correct
amount of that payment, the overpayment shall be credited against
the next unpaid instalment. :

(7) EXCEPTION TO INTEREST. No interest is required under s.
71.84 (2) (a) or (b) for a corporation or virtually exempt entity if
any of the following conditions apply:

(a) The tax shown-on the return or, if no return is filed, the tax
is less than $500.

(b) The preceding taxable year was 12 months, the corporation
or virtually exempt entity had no liability unders. 71.1250r 71.23
(1) or (2) for that year and the corporation or virtually exempt
entity has a Wisconsin net income of less than $250,000 for the
current taxable year,

(8) INSTALMENT DUE DATES. Taxpayers shall make estimated
payments in 4 instalments, onor before the 15th day of each of the
following months:

(a) The 31d month of the taxable year.

(b) The 6th month of the taxable year.

(c) The 9th month of the taxable year.

(d) The 12th month of the taxable year.

(9) INSTALMENT AMOUNTS; INCOME OF LESS THAN $250,000. (a)
For corporations or virtually exempt entities that have Wisconsin
net incomes of less than $250,000, except as provided in pars. (b)
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and (¢), the-amount of each instalment required under sub. (8) is
25% of the lower of the following amounts:
1. Ninety percent of the tax shown on the return for the taxable
year of, if nio return is filed, 90% of the tax for the taxable year.
" 2. The tax shown on the return for the preceding year.

(b) - Paragraph (a) 2. does not apply if the preceding taxable
year was less than 12 months or if the corporation did not file a
return for the preceding year. '

(c) If 22.5% for the first instalment, 45% for the 2nd instal-
ment, 67.5% for the 3rd instalment and 90% for the 4th instalment
of the tax for the taxable year computed by annualizing, under
methods prescribed by the department of revenue, the corpora-
tion’s income, or the virtually exempt entity’s unrelated business
taxable income, for the months in the taxable year ending before
the instalment’s due date is less than the instalment required under
par. (a), the corporation or virtually exempt entity may pay the
amount under this paragraph rather than the amouint under par. (a).
For purposes of computing annualized income under this para-
graph, the apportionment percentage computed under s. 71.25 (6)
and (10) to (12) from the return filed for the previous taxable year

may be used if that return was filed with the department of revenue

on or before the due date of the instalment for which the income
is being annualized and if the apportionment percentage on that
previous year’s return was greater than zero. For purposes of com-
puting annualized income of corporations that are subject to a tax
under. this chapter on unrelated business taxable income, as
defined under section 512 of the internal revenue code, and virtu-
ally exempt entities, the taxpayer’s income for the months in the
taxable year ending before the date one month before the due date
for the instalment shall be used. Any corporation or virtually
exempt entity that pays an amount calculated under this paragraph
shall increase the next instalment computed under par. (a) by an
amount equal to the difference between the amount paid under this
paragraph and the amount that would have been paid under par.
(a). :

(10) INSTALMENT AMOUNTS; INCOME OF $250,000 OR MORE ()
Except as provided in par. (c), for corpmatxons or virtually exempt
entities that have Wisconsin net incomes of $250,000 or more, the
amount of each mstalment required under sub (8) is 25% of the
amount under par. (b). "

(b) Ninety percent of the tax shown on the refurn for the taxable
year or, if no return is filed, 90% of the tax for the taxable year.

(¢) If 22.5% for the first mstalment 45% for the 2nd instal-
ment, 67.5% for the 3rd instalment and 90% for the 4th instalment
of the tax for the taxable year computed by annualizing, under
methods prescribed by. the department of revenue, the corpora-
tion’s income, or the virtually exempt entlty s unrelated business
taxable income, for the months in the taxable year ending before
the instalment’s due date is less than the instalment required under
par, (a), the corporatlon or vutually exempt entity may pay the
amounit under this paragraph rather than the amount under par. (a).
For purposes of computing annualized income under this para-
graph, the apportionment percentage computed under s. 71.25 (6)
and (10) to (12) from the return filed for ‘the previous taxable year
may be’ used if that return is filed with the department of revenue
ort'or before thé due date of the instalment for which the income

is being annualized and the apportionment percentage on that pre- .

vious year’s returnis greater than zero or may be used if that return
is filed with the department of revenue on or before the due date
of the 3rd instalment, the apportionment percentage on that previ-
ous yeat’s return is greater than zero and the apportionment per-
centage used in the computation of the first 2 instalments is not
less: than the apportionment percentage on that previous year’s
return. For purposes of computing annualized iricome of corpora-
tions that are subject to a tax under-this chapter on unrelated busi-
ness taxable income, as defined under section 512 of the internal
revenue code, and virtually exempt entities, the taxpayer’sincome
for the months in the taxable year ending before the date one
month before the due date for the instalment shall be used. Any
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corporation or virtually exempt entity that pays an amount calcu-
lated under this paragraph shall increase the next instalment com-
puted under par; (a) by an amount equal to the difference between
the amount paid under this paragraph and the amount that would
have been paid under par. (a).

{11) EXCEPTION TO FINAL.INSTALMENT If a corporation or
virtually exempt entity files a return for a calendar year on or
before January 31 of the succeeding calendar year (or if a corpora-
tion or virtually exempt entity on a fiscal year basis files a return
on orbefore the last day of the first month immediately succeeding
the close of such fiscal year) and pays in full at the time of such
filing the amount computed on the return as payable, then, if esti-
mated taxes are not required to be paid on or before the 15th day
of the 9th month of the taxable year but are required to be paid on
or before the 15th day of the 12th month of the taxable year, such
return shall be considered as payment.

History: 1987 a. 312; 1987 a. 411ss. 111, 140 to 143; 1989 a. 31; 1991 a. 39; 1993
a. 16, 204.

71.30 General provisions. (1) ACCOUNTING METHOD
(a) A corporation shall use a method of accounting authorized
under the internal revenue code and shall use the same method
used for federal income tax purposes 1f that method is authorized
under the internal revenue code.

(b) A corporation that changes its method of accounting while
subject to taxation under this chapter shall make the adjustments
required under the internal revenue code, except that in the last
year that a corporation is subject to taxation under this chapter it
shall take into account all of the remaining adjustments required
by this chapter because of a change in method of accounting.

(2) ALLOCATION OF GROSS INCOME, DEDUCTIONS, CREDITS
BETWEEN 2 OR MORE BUSINESSES ' In any case of 2 or more organiza-
tions, trades or businesses (whether or not incorporated, whether
ornot orgamzed in the United States and whether or not affiliated)
owned or controlled directly or indirectly by the same interests,
the secretary or his or her delegate may distribute, apportion or
allocate gross income, deductions, credits or allowances between
or among such organizations, trades or businesses, if he or she
determines that such distribution, apportionment or allocation is
necessary in order to prevent evasion of taxes or clearly to reflect
the income of any of such organizations, trades or businesses.

"(3) COMPUTATIONS ORDER. Notwithstanding any other provi-
sions in this chapter, corporations computing liability for the tax
unders. 71.23 (1) or (2) shall make computations in the following
order:

(a) Tax unders. 71.23 (1) or (2).

(b) Manufacturing sales tax credit under s. 71.28 (3).

(¢) Research credit under s. 71.28 (4)

(d) Research facilities credit under s. 71.28 (5).

(e). Community development finance credit under s. 71.28 (1).

(eg) Development zones investment credit under s. 71.28
(1di).-

(em) Development zones location credit under s, 71.28 (1dL).

" (ep) Supplement to federal historic rehabilitation credit under
s. 71.28 (6).

" (f) The total of farmers’ drought property tax credit under s.
71 28 (1fd), farmland preservation credit under subch. IX, farm-
land tax relief credit under's. 71.28 (2m), the development zones
sales tax credit under s. 71.28 (1ds), the development Zones job
credit under s, 71.28 (ld]) and estlmated tax payments under s.
7129.

(4) DEFENSECONTRACT RENEGOTIATION. If the renegotiation or
price redetermination of any corporation defense contract or sub-
contract by the government of the United States or any agency
thereof or-the voluntary adjustment of prices, costs or profits on
any such contract or subcontract results in a reduction of income,
the amount of any repayment or credit pursuant to such renegoti-
ation, price redetermination or adjustment, including any federal
income taxes credited as a part thereof, shall be allowed as a
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deduction from the corporate taxable income of the year in which
said income was reported for taxation. Any federal income tax
previously paid upon any income so repaid or credited shall be dis-
allowed as a deduction from income of the year in which such tax
was originally deducted, to the extent that such tax constituted an
allowable deduction for said year.. Any corporate taxpayer
affected by such renegotiation, price redetermination or voluntary
adjustment may within one year after the final determination
thereof file a claim for refund and secure the same without inter-
est, and the department of revenue shall make appropriate adjust-
ments on account of said tax deductions without interest, notwith-
standing the limitations of s. 71.75 or other applicable statutes.

'(5) DisC INCOME COMBINING. In the case of a parent corpora-
tion, its DISC or affiliate, the net income of a DISC derived from
business transacted with its parent shall be combined with the
income of the parent corporation and the netincome of a DISC
derived from business transacted with the parent’s affiliated cor-
poration shall be combined with:the net income of the affiliated
corporation to determine the amount of income subject to taxation
under this chapter for the DISC, the parent corporation or the affil-
iate of the parent corporation as separate taxable entities. The net
income of the parent corporation shall not include dividends
received from the DISC paid from income previously combined
for taxation under this subsection.. “DISC” (domestic interna-
tional sales corporation) has the meaning specified in section 992
of the internal revenue code as amended to December 31, 1979.
For purposes of this subsection, a corporation is affiliated if at
least 50% of its total combined voting stock is owned directly or
indirectly by its parent corporation.

(6) INSTALMENT METHOD; DISTRIBUTIONS AND FINAL YEAR A
corporation entitled to use the instalment method of accounting
shall take the unreported balance of gain on all instalment obliga-
tions into income in the taxable year of their distribution, transfer
or acquisition by another person or for the final taxable year for
which it files or is.required to file a return under this chapter,
whichever year occurs first.

(7) PenaLries.  Unless specifically provided in this sub-
chapter; the penalties under subch. XIII apply for failure to com-
ply with the provisions of this subchapter unless the context
requires otherwise.

(8) PRICING EFEECT ON TAXABLE INCOME. (a) When any corpo-
ration lable to taxation under this chapter conducts its business in
such-a manner as either directly or indirectly to benefit the mem-
bers or stockholders thereof or any person interested in such busi-
ness, by selling its products or the goods or commodities in which
it deals at less than the fair price which might be obtained therefor,
or where a corporation, a substantial portion of whose capital
stock is owned either directly or indirectly by another corporation,
acquires and disposes of the products of the corporation so owning
asubstantial portion ofits stock in such a manner as to create a loss
ot.improper net income, the department may determine the
amount of taxable income to such corporation for the calendar or
fiscal year, having due regard to the reasonable profits which but
for:such arrangement or understanding might or could have been
obtained from dealing in such products, goods or commodities.

.(b) For the purpose of this chapter, if a corporatxon which is
requued to file an income or franchise tax return is affiliated with
orrelated to any other corporation through stock ownership by the
same. interests or-as parent or subsidiary corporations or has
income that is regulated through contract or other arrangement,
the department of revenue may require such consolidated state-
ments as in its opinion are necessary in order to determine the tax-
able income received by any one of the affiliated or related corpo-
rations.

(9). RESERVE ACCOUNT TRANSFER TO SURPLUS. If any transfer
of a reserve orother account or portion thereof is ineffect a trans-
fer to surplus, so much of such transfer as had been accumulated
through deductions from the gross or taxable income of the years
open to audit under s. 71.74 (1) and (2) shall be included in the
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gross or taxable income of such years, and so much of such trans-
fer as has been accumulated through deductions from the gross or
taxable income of the years following January 1, 1911, and not
open to audit under s. 71.74 (1) and (2) shall be included in the
gross or taxable i income of the year in which such transfer was

effected.
Hglstory 1987 a. 312; 1987 a 411 ss 144, 145, 182 to 185; 1989 a. 31, 56; 1991
a3 .

SUBCHAPTER V
TAX-OPTION CORPORATIONS

71.32 Conformity. Unless specifically provided in this
subchapter tax—option corporations shall be subject to all of the
provisions, requirements and liabilities of this chapter, so far as
applicable, unless the context requires otherwise.

History: 1987 a. 312 )

71.33 Intent. It is the intent of this subchapter and other
subchapters relating to the treatment of tax—option corporations
and their shareholders to prevent the double inclusion or omission
of any item of income, deduction or basis.

History: 1987 a. 312

71.34 Definitions. In this subchapter:

(1) “Net income or loss” of a tax—option corporation means
net income or loss computed under the internal revenue code, as
defined under sub. (1g), except that:

(ag) Section 164 (a) (3) of the internal revenue code is modi-
fied so that state taxes and taxes of the District of Columbia that
are . value—added taxes, single business taxes or taxes on or mea-
sured by all or a portion of net income, gross income, gross
receipts or capital stock are not deductible.

(ar)- Section 1363 (a) of the internal revenue code does not
apply.

(b) The items referred to in section 1366 (a) (1) (A) of the inter-
nal revenue code shall be included.

. {¢) The deduction referred to in sections 212 and 703 (a) (2)
(E) of the internal revenue code shall be allowed.

(d) An addition or subtraction, as appropriate, shall be. made
for the net amount of state and federal differences including differ-
ences arising from the different basis of assets disposed of in'a
transaction in which gain or loss is recognized for state tax pur-
poses, different depreciation methods or difference in basis of
depreciable assets, different elections, or transitional adjustments
due to differences in the statutes for taxable years 1986 and 1987
pertaining to the computatlon of netincome of a tax—optlon corpo-
ration.

(e). An addition shall be made for the amount of credit com-
putéd under s, 71,28 (3) and used by the corporation in the current
year.

1 An addition shall be made for the amount of interest, less
related expenses, excluded by reason of section 103 of the internal
revenue code (relating to interest received on state and municipal
obligations and on volunteer fire department and mass transit
obligations) or any other federal law.

(g) Anaddition.shall be made for credits computed by a tax—
option corporation under s. 71.28 (1di), (1dj), (1dL) and (1ds) and
passed through to shareholders.

(1g) (b) “Internal revenue code” for tax—option corporations,
for taxable years that end after July 1, 1988, and before December
31, 1988, means the federal internal revenue code as amended to
December 31, 1986,.and as amended by PL. 100-203, PL.
100-647, PL. 101-140, PL. 101-239 and PL. 101-508 and as
indirectly affected in-the provisions applicable to this subchapter
by PL. 99-514, PL. 100-203, PL. 100-647 excluding sections
803 (d) (2) (B), 805 (d) (2), 812 () (2), 821 (b) (2) and 823 (¢) (2)
of PL. 99-514 and section 1008 (g) (5) of PL. 100-647, PL.
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101=73, PL. 101-140, PL. 101-239 and PL. 101-508, except
that section 1366 (f) (relating to pass—through of items to share-
holders)-is modified by substituting the tax under s. 71.35 for the
taxes under’sections 1374 and 1375. Amendments to the internal
revenue code enacted after December 31, 1986, do not apply to
this paragraph, except that changes to the internal revenue code
made by PL. 100-203, PL. 100-647, PL. 101-140, PL. 101~239
and P.L. 101-508 and changes that indirectly affect the provisions
applicable to this subchapter made by P.L. 100203, P.L. 100647
excluding section 1008 (g) (5) of PL. 100-647, PL. 101-73,PL.
101-140, PL. 101-239 and PL. 101-508 apply for Wisconsin
purposes at the same time as for federal purposes.

(c) “Internal revenue code” for tax—option corporations, for
taxable years that begin after December 31, 1987, and before Jan-
uary 1, 1989, means the federal internal revenue code as amended
to December 31, 1987, and as amended by PL. 100-647, PL.
101-73, PL. 101-140, PL. 101-239 and PL. 101-508 and as
indirectly affected in the provisions applicable to this subchapter
by PL. 99-514, PL. 100-203, P.L. 100-647 excluding sections
803 (d) (2) (B), 805 (d) (2), 812 (c) (2), 821 (b) (2) and 823 (c) (2)
of PL. 99-514 and section 1008 (g) (5) of PL. 100-647, PL.

.101-73, PL. 101-140, PL. 101-239 and PL. 101-508, except
that section 1366 (f) (relating to pass—through of items to share-
holders) is modified by substituting the tax under s. 71.35 for the
taxes under sections 1374 and 1375. Amendments to the federal
internal revenue code enacted after December 31, 1987, do not
apply to this paragraph with respect to taxable years beginning
after December 31, 1987, and before January 1, 1989, except that
changes to the internal revenue code made by PL. 100-647, P.L.
101-73, PL. 101-140, PL. 101-239 and PL. 101-508 and
changes that indirectly affect provisions applicable to this sub-
chapter made by PL. 100647 excluding section 1008 (g) (5) of
PL. 100-647, PL. 101-73, PL. 101-140, PL. 101-239 and P.L.
101508 apply for Wisconsin purposes at the same time as for fed-
eral purposes.

(d) “Internal revenue code” for tax—option corporations, for
taxable years that begin after December 31, 1988, and before Jan-
uary 1, 1990, means the federal internal revenue code as amended
to December 31, 1988, and as amended by P.L.-101-73, PL.
101-140, PL. 101-239, PL. 101-508, PL. 102-227 and PL.
103-66 and as indirectly affected in the provisions applicable to

‘this subchapter by P.L. 99-514, PL. 100-203, PL. 100647
excluding sections 803 (d) (2) (B), 805 (d) (2), 812 (c) (2), 821 (b)
(2) and 823 (c) (2) of PL. 99-514 and section 1008 (g) (5) of P.L.
100-647,PL. 101-73,PL. 101-140,PL, 101-179,P.L. 101-239,
PL. 101-508, P.L. 102-227 and PL. 103-66, except that section
1366 (f) (relating to pass—through of items. to shareholders) is
modified by substituting the tax under s. 71.35 for the taxes under
sectlons 1374 and 1375, Amendments to the federal internal reve-
nue code enacted after December 31, 1988, do not apply to this
paragxaph with respect to taxable years beginning after December
31, 1988, and before January 1, 1990, except that changes to the
internal revenue code made by PL. 101-73, PL. 101-140, PL.
101239, PL. 101-508, PL. 102-227 and PL. 103-66 and
changes that indirectly affect provisions applicable to this sub-

_chapter made by P.L. 101-73, PL. 101-140, PL. 101-179, PL.
101-239, PL. 101-508, PL. 102-227 and PL. 103-66 apply for

Wisconsin, purposes at the same time as for federal purposes.
(e):- “Internal revenue code” for tax—option corporations, for
taxable years that begin after December 31, 1989, and before Jan-
uary 1, 1991, means the federal internal revenue code as amended
to December 31, 1989, and as amended by PL. 101-508, P.L.
102-227 and P.L.. 103—66 and as indirectly affected in the provi-
sions applicable to this subchapter by PL. 99-514, PL. 100203,
P.L.-100-647 excluding sections 803 (d) (2).(B), 805 (d) (2), 812
(©) (2), 821 (b) (2) and 823 (c) (2) of P.L.. 99-514 and section 1008
(g)(5)of PL. 100-647,PL. 101-73, PL. 101-140,PL. 101179,
PL. 101-239, PL::101-508, PL. 102-227 and PL. 103-66,
‘except that section 1366 (f) (relating to pass—through of items to
shareholders) is modified by substituting the tax under's. 71 .35 for
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the taxes under sections 1374 and 1375. The internal revenue
code applies for Wisconsin purposes at the same time as for fed-
eral purposes. Amendments to the federal internal revenue code
enacted after December 31, 1989, do not apply to this paragraph
with respect to taxable years beginning after December 31, 1989,

_and before January 1, 1991, except that changes to the internal
revenue code made by PL. 101-508, PL. 102-227 and PL.

103-66 and changes that indirectly affect provisions applicable to
this' subchapter made by PL. 101-508, PL. 102-227 and PL.
103-66 apply for Wisconsin purposes at the same time as for fed-
eral purposes.

" (f) “Internal revenue code” for tax-option corporations, for
taxable years that begin after December 31, 1990, and before Jan-
uary 1, 1992, means the federal internal revenue code as amended
to December 31, 1990, and as amended by PL. 102-227, PL.
102-486 and PL. 103-66 and as indirectly -affected in the provi-
sions applicable to this subchapter by P.L. 99-514, PL. 100-203,
PL. 100-647 excluding sections 803 (d) (2) (B), 805 (d) (2), 812
(c) (2), 821 (b) (2) and 823 (¢) (2) of P.L. 99-514 and section 1008
(g) (5) of PL. 100-647,PL. 101-73, PL. 101-140, PL. 101-179,
PL.101-239,PL. 101-508, PL. 102-227, PL. 102-486 and P.L.
103-66, except that section 1366 (f) (relating to pass—through of
items to shareholders) is modified by substituting the tax unders.
71.35 for the taxes under sections 1374 and 1375. The internal
revenue code applies for Wisconsin purposes at the same time as
for federal purposes. Amendments to the federal internal revenue
code enacted after December 31, 1990, do not apply to this para-
graph with respect to taxable years beginning after December 31,
1990, and before January 1, 1992, except that changes to the inter-
nal revenue code made by PL. 102-227, PL. 102-486 and PL.

'103-66 and changes that indirectly affect provisions applicable to

this subchapter ‘made by PL.-102~227, PL. 102-486 and P.L.
103-66 apply for Wisconsin purposes at the same time as for fed-
eral purposes.

(g) “Internal revenue code’” for tax—option corporations, for
taxable years that begin after December 31, 1991, and before Jan-
uary 1, 1993, means the federal internal revenue code as amended
to December 31, 1991, excluding sections 103,104 and 110 of PL.
102-227; and as amended by P.L.. 102-318,PL. 102486 and PL.
10366, excluding sections 13101 (a) and (c) 1, 13171 and 13174
of PL. 103-66, and as indirectly affected in the provisions appli-
cable to this subchapter by PL. 99-514, PL. 100-203, P.L.
100-647 excluding sectioris 803 (d) (2) (B), 805 (d) (2), 812 (c)
(2), 821 (b) (2) and 823 (c) (2) of PL. 99-514 and section 1008 (g)
(5) of PL. 100-647, PL. 101-73, PL. 101-140, PL. 101-179,
PL.-101-239, PL. 101-508, PL. 102-227, excluding sections
103, 104 and 110 of PL..102-227, PL. 102-318, PL. 102486
and PL. 103-66, excluding sections 13101 (a) and (c) 1, 13171
and 13174 of PL. 103-66, except that section 1366 (f) (relating
to pass—through of itéms to shareholders) is modified by substitut-
ing the tax under s. 71.35 for the taxes under sections 1374 and
1375. The internal revenue code applies for Wisconsin purposes
at the same time as for federal purposes. Amendments to the fed-

.eral internal revenue code enacted after December 31, 1991, do

not apply to this paragraph with respect to taxable years beginning
after December 31, 1991, and before January 1, 1993, except that
changes to the mremal revenue code made by PL. 102-318, PL.
102-486 and PL. 103-66 and changes that mduectly affect the
provisions applicable to this subchapter made by PL. 102-318,
P.L. 102-486 and P.L. 103—66 apply for Wisconsin purposes at the
same time as for federal purposes.
~ (h): -“Internal revenue -code” for tax—optlon corporations, for
taxable years that begin after December 31, 1992, and before Jan-
uary 1, 1994, means the federal internal revenue code as amended
to December 31, 1992, excluding sections 103,104 and 110of PL.
102-227, and as amended by PL. 103-66, excluding sections
13101 (a) and (c) 1, 13113, 13150, 13171, 13174 and 13203 of
P.L. 103-66,and as indirectly affected in the provisions applicable
to this subchapter by PL. 99-514, PL. 100-203, PL. 100-647
excluding sections 803 (d) (2) (B), 805 (d) (2), 812 (c) (2), 821 (b)
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(2) and 823 (c) (2) of PL. 99-514 and section 1008 (g) (5) of P.L.
100-647,PL. 101-73,PL. 101-140, PL. 101-179,PL. 101-239,
PL. 101-508, PL. 102-227, excluding sections 103, 104 and 110
of PL. 102-227, PL. 102-318, PL. 102486 and P.L. 103-66,
“excluding sections 13101 (a) and (c) 1, 13113, 13150, 13171,
13174 and 13203 of PL. 103-66, except that section 1366 (f)
(relating to pass—through of items to shareholders) is modified by
substituting the tax under s. 71.35 for the taxes under sections
1374 and 1375: The internal revenue code applies for Wisconsin
purposes at the same time as for federal purposes. Amendments
to the federal internal revenue code enacted after December 31,
1992, do not apply to this paragraph with respect to taxable years
_beginning after December 31, 1992, and before January 1, 1994,
except. that changes to the internal revenue code made by PL.
103-66 and changes that indirectly affect the provisions applica-
ble to this subchapter made by P.L. 103-66 apply for Wisconsin
purposes at the same time as for federal purposes.

(). “Internal revenue code” for tax—option corporations, for
‘taxable yeats that begin after December 31, 1993, means the fed-
eral internal revenue code as amended to-December 31, 1993,
_excluding sections 103, 104 and 110 of PL. 102-227 and sections

13113, 13150 (d), 13171 (d), 13174, 13203 (d) and 13215 of PL.
103-66, and as indirectly affected in the provisions applicable to
this -subchapter-by PL. 99-514, PL. 100-203, PL. 100-647
excluding sections 803 (d) (2) (B), 805 (d) (2), 812 (¢) (2), 821 (b)
(2) and 823 (c).(2) of PL. 99-514 and section 1008 (g) (5) of P.L.
100-647,P.L. 101-73,PL. 101-140,PL. 101-179,PL. 101-239,
PL.101-508, PL. 102-227, excluding sections 103, 104 and 110
of PL. 102-227, PL. 102-318, PL. 102-486 and PL. 103-66,
excluding sections 13113, 13150 (d), 13171 (d), 13174, 13203 (d)
-and 13215 of PL. 103-66, except that section 1366 (f) (relating
to pass-through of items to shareholders) is modified by substitut-
ing the tax under s. 71.35 for the taxes under sections 1374 and
1375. The internal revenue code applies for Wisconsin purposes
at the same time as for federal purposes. Amendments to the fed-
eral internal revenue code enacted after December 31, 1993, do
not apply to this paragraph with respect to taxable yeats beginning
after December 31, 1993.

(2)..“Tax—option corporation” means a corporation which is
treated as an S;corporation under-subchapter S of the internal reve-
nue code and has not elected out of tax—option corporation status
under s. 71,365 (4) (a) for the current taxable year.

(3) “Tax—option item” means an item of income, loss or
-deduction.

(4) “Wisconsin net mcome”, for tax—option corporations
engaged in business wholly within this state, means net income
and, for tax—option corporations engaged in business both within
and outside this state, means the amount assigned to this state
under s. 71.25.

History: 1987 a.312; 1987 a 411 ss. 18 23 146 1989.a.31,336; 1991 a 39,269;
1993.a 16, 437.

71.35 Imposntlon of addmonal tax on tax—option
corporatlons In addition to the other taxes imposed under this
chapter, there is imposed on every tax—opt:on corporatlon, except
a corporation that qualifies for the exception under section 1374

“(c) (1) of the internal revenue code and that has not elected to
change from tax—option status-under s. 71.365 (4) (a) for that tax-
‘able year, that has a net recognized built—in gain, as defined in sec-
“tion 1374 (d) (2) of the internal revenue code, during a recognition
period, as defined in section 1374 (d) (7) of the internal revenue
code as modified by this section, a tax computed undet section
"~ 1374 of the intérnal revenue code except that the rate is that under
$.71.27 (2), the net recognized built—in gain is computed using the
‘Wisconsin basis of the assets and the Wisconsin apportionment
percentage for the current taxable year, the taxable income is the
-Wisconsin taxable income and the credit and net operating losses
-are'those under this chapter rather than the federal credits and net
-operating losses. The tax under this section does not apply if the
return is filed pursuant to a federal S corporation election made
before January 1, 1987, and the corporation has not elected to
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change its status under s. 71.365 (4) (a) for any intervening year.
If a corporation that elected to change from tax—option status
under s.71.365 (4) (a) subsequently elects to become a tax—option
corporation, its recognition period begins with the first day of the
first taxable year affected by the subsequent election.

History: 1987 a 312;1989a.31., -

71.36 Tax-optionitems. (1) Itistheintentof thissection
that shareholdets of tax—option corporations include in their Wis-
consin adjusted gross income their proportionate share of the cor-
poration’s tax—option items unless the cot poratlon elects under's.
71.365 (4) (a) not to be a tax—option corporation. ,

(im) A tax—option corporation may deduct from its net
income all’amounts included in the Wisconsin adjusted gross
income of its shareholders, the capital gain deduction under s.
71.05 (6) (b) 9 and all amounts not taxable to nonresident share-
holders.under ss. 71.04 (1) and (4) to (9) and 71.362. For purposes
of this subsectlon, interest on federal obligations is not included
in shareholders’ income. The proportionate share of the net loss
of a tax—option corporatlon shall be attributed and made available
to shareholders on a Wisconsin basis but subject to the limitation
and carry—over rules as prescribed by section 1366 (d) of the inter-
nal revenue code. Net operating losses of the corporation to the
extent attributed or made available to a shareholder may not be
used by the corporation for further tax benefit. For purposes of
computing the Wisconsin adjusted gross income of shareholders,
tax—option items shall be reported by the shareholders and those

‘tax—option items, including capital gains and losses, shall retain

the character they would have if attributed to the corporation,
including their character as business income. Incomputing the tax
liability of a shareholder, no credit against gross tax that would be
available to the tax—option corporation if 1t were a nontax—option

‘corporation may be claimed.

(2) A tax-option corporation shall separately state all tax~
option items the separate treatment of which may affect the liabil-
ity of any shareholder for tax under this chapter.

(3) (a) The tax treatment of all tax—option items shall be deter-

-mined at the corporate level.

(b) All shareholders of tax—option corporatxons shall treat tax—
option items on their returns under this chapter in a manner con-
sistent with the manner in which those tax—option items are treated
on the corporation’s Wisconsin income or franchise tax return or
shall notify the department of revenue of any inconsistency and
the reason for it.

. History: 1987 a.312.

'71.362 Situsofincome. (1) All tax—option items of non-

fremdent individuals, nonresident estates and nonresident ‘trusts
‘derived from a tax-option corporatlon not requiring apportion-

ment under'sub. (2) shall follow the situs of the business of the cor-
poration from which they are derived.

(2) Nome51dcnt individuals, nonresident estates and nonresi-
dent trusts denvmg income from a tax—optlon corporation which
is engaged in businéss within and without this state shall be taxed

“only on the income of the’ corpox ation derlved frombusiness trans-

acted and property located in this state and losses and other items
of the corporation deductible by such shareholdets shall be limited
to their pmporuonate share of the Wisconsin loss or other item.
For putposes of this subsection, all intangible income of tax—
optlon corporations passed through to shareholders is busmess
incore that-follows the situs of the busmess

Hlstory 1987 a 312

71.365 General provisions. (1) ADJUSTED BASIS OF
SHAREHOLDERS’ STOCK IN'TAX-OPTION GORPORATION . For purposes
of this chapter, the adjusted basis of a shareholder in the stock and
indebtedness -of a tax—~option corporation shall be determined in
the manner prescribed by the internal revenue code for a share-

_holder of an S.corporation, except that the nature-and amount of

items affecting that basis shall be determined under this chapter.
This subsection does not apply to 1978 and earlier taxable years
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of corporations which were S corporations for federal income tax
purposes or to taxable years of corporations for which an election
has been made under sub. (4) (a). :

(1m) TAX-OPTION CORPORATIONS; DEPRECIATION A tax—
option corporation may compute amortization and depreciation
under either the federal internal revenue code as amended to
December 31, 1993, or the federal internal revenue code in effect
for the taxable year for which the return is filed, except that prop-
‘erty first placed in service by the taxpayer on or after January 1,
1983, but before January 1, 1987, that, under s. 71.04 (15) (b) and
(br), 1985 stats., is required to be depreciated under the internal
revenue code as amended to December 31, 1980, and property
first placed in service in taxable year 1981 or thereafter but before
January 1, 1987, that, under s. 71.04 (15) (bm), 1985 stats.,
required to be deprecrated under the internal revenue code as
amended to December 31, 1980, shall continue to be depreciated
under the internal revenue code as amended to December 31,
1980. Any difference between the adjusted basis for federal
income tax purposes and the adjusted basis under this chapter
shall be taken into account in determining net income or loss in the
year or years for which the gain or loss is reportable under this
chapter If that property was placed in service by the taxpayer dur-
rng ‘taxable year 1986 and thereafter but before the property is used

- in-the production of income subject to taxation under this chapter,
the property’s adjusted basis and the depreciation or other deduc-
tion schedule ‘are not requrred to be changed from the amount
allowable on the owner’s federal income tax returns for any year
berause the. property is used in the production of income subject
to taxatron under this chapter. If that property was acquired in a
transaction in taxable year 1986 or thereafter in which the adjusted
basis of the property in the hands of the.transferee is the same as
the adjusted basis of the property in the hands of the transferor, the
Wisconsin adjusted basis of that property on the date of transfer
is the adjusted basis allowable urider the internal revenue code as
defined for Wisconsin purposes for the property in the hands of the
transferor

2 CORPORATION BUSINESS Loss CARRY-FORWARD PROHIBI-
10N ~The corporation net business loss carry—forward provided
by s. 71:26 (4) may not be claimed by a tax—option corporation.

(3)-CreDITS NOT ALLOWED. (a) The credits unders. 71.28 (4)
and (5).may not be claimed by a tax—option corporation or share-
holders of a tax=option corporation.

(b) " The shareholders of a tax—option corporation may not

“claim the credit attributable to that corporation under s. 71.28 (3)

(4) ELECTION TO CHANGE FROM TAX-OPTION SIATUS (a) If per-
sons who hold more than 50% of the shares on the day on which
this election s  made consent acorporation that is an S corporation
for federal income tax purposes may elect, on of before the due
date or éxtended due date of its return under this chapter; not to be
a tax-option corporatron for that taxable year and for later taxable
years:until its status is again changed.

(b) If persons who, on the day on which the electron occurs,
hold more than 50% of the shares of a corporatron that has elected

_out under par. (a) consent, a corporation that is an S corporation
for federal income tax purposes may elect, on or before the due
date or extended due date-of its return.under this chapter, to be a

. tax—option corporation for that taxable year, except that no corpo-
ration electing under par. (a) and no successor of such a corpora-
tion may be a tax—option corporation for any. of the next 4 taxable
years after-the taxable yeat to whrch its electron under par. (a) first
applies.

(5) FEDERAL RETURN COPY. A tax—optron corporation shall file
with its state franchisé or income tax return an exact copy of its
federal income tax return for the same year and shall file any other
return - or statement: filed with or made to, or any document
received: from; the U.S. internal revenue service, and any form

required-of that corporation and prescribed by the department of

revenue, affecting the taxation of its shareholders.
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(6) NOTICE TO SHAREHOLDERS OF APPEALS AND OTHER PRO-
CEEDINGS. Any notice of determination by the department of any
tax—option item may be contested by a tax—option corporation
under subch. XIV. A tax—option corporation shall timely notifty
all' shareholders of any administrative or judicial proceeding
about the determination of any tax—~option item. Each shareholder
may participate in any such proceeding and shall be bound by the
final determination in that proceeding, ’

(9) ADJUSIMENT UNDER RULES A corporation that elects
under sub. (4) (a) not to be a tax—option corporation and a corpora-
tion that elects to become a tax—option corporation shall adjust its
income, under rules promulgated by the department of revenue,
for the taxable year for which that election is. first effective to
avoid the omission or double inclusion of any item of income, loss
or'deduction.

History: 1987 a 312;1987 a 411 ss.40, 50, 147; 1989a 31, 336, 1991 a 39,269;
1993'a 16, 437

SUBCHAPTER VI
URBAN TRANSIT COMPANIES

71.37. Conformity. Unless otherwise provided in this sub-
chapter or the context requires otherwise, urban transit companies
are subject to this chapter.

) Histor‘y: 1987 a. 312

71.38 Definition. In this subchapter, “urban mass trans-
portation of passengers” means the transportatron of passengers
by means of vehicles having a passenger—carrying capacity of 10
or more persons including the operator, such capacity to be deter-
mined by dividing by 20 the total seating space measured in

“inches, when such transportation takes place entirely within con-

tiguous cities, vrllages or'towns and in cities, villages-or towns
contiguous to that in which the carrier has its principal place of
business, or within or between cities, villages or towns located
wrthrn a radius of 10 miles of the ‘city, village or town in which
the carrier has its principal place of business, or entirely within
one city, village or town contiguous thereto, or within a county
having a population of 500,000 or more or within such county and

.the counties contiguous thereto, or suburban operations classified

as such by the department of transportation.
History: 1987 a. 312; 1993 a 16,246,

71.385 Determination of cost. The cost of property used
and useful in providing urban mass transportation of passengers
and the depreciation accrued on such property shall be determined
on the basis of the reports and orders on file with the department
of transportation. .

Hlstory 1987 a 312; 1993d 16

71.39 Imposrtlon of tax. (1) SPECIAL TAX; COMPUTATION

) Ih lieu of the income and franchise tax rates prescribed ins. 71.27,

there shall be assessed Tevied and collected upon the taxable

_income of every. corporation whose principal source (defined for

purposes of this subchapter as being 50% or more) of gross
income.is the urban mass transportatron of passengers a special
income tax of 50% determined in accordance with this chapter,
except that: y

“(a) United States i income, excess Or war profrts and defense
taxes shall be allowed as-a deduction from gross income to the
extent of the total payment actually made during the tax year.

(b) A deduction shall be allowed from such taxable income
before the imposition of the special tax levied by this section. in
an amount equivalent to 8% of the amount by which the cost ot the

- property of such corporation used and useful in providing its

urban mass transportation of passengers exceeds the cumulated
amount of the depreciation accrued against such property as of the
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end of the fiscal year for which the income or franchise tax return
is filed,

(c) Anamount shall be added to such taxable income, before
imposition of the special tax levied by this section, which amount
shall be equivalent to the interest pard durmg the year in the opera-
tion of the business from which its income is derived.

(2) DEIERMINATION OF NET BUSINESS LOSS. The addition to and
deductions from income of urban transit companies under sub. (1)

shall be used in determining the Wisconsin net business 10ss of

such companies to be offset against the Wisconsin net business
‘income as determined under this section for purposes of s. 71.26

. - ‘
History: 1987 a. 312; 1991 a. 39.

71.40 Filing of returns. The special income tax assessed
under this subchapter shall be reported in an income or franchise
tax return filed in accordance with this chapter, except as modified
by this subchapter. The tax so reported and assessed shall be pay-
able to the department of revenue.

History: 1987 a.312; 1991 a 39

 SUBCHAPTER VII ~
TAXATION OF INSURANCE COMPANIES

71.42 Definitions. In this subchapter:

(1) “Corporation” means insurance corporations, insurance
joint stock companies, insurance associations and insurance com-
_mon law trusts, unless the context requires otherwise. -

(2) (b) For taxable years that begin after December 31, 1987,
and before January 1, 1989, “internal revenue code” means the
federal internal revenue code as amended to December 31, 1987,
and as amended by P.L. 100-647,PL. 101-140,PL. 101—239 and

_PL. 101508 and as indirectly affected by PL. 99-514, PL.
100-203, PL.100-647, PL. 10173, PL. 101-140, PL. 101239
and PL, 101-508, except that “internal revenue code” does not
include section 847 of the federal internal revenue code. Amend-
ments to the federal internal revenue code enacted after December
31,.1987,-do not apply to this paragraph with respect to taxable
years beginning after December 31, 1987, and before January 1,
1989, except that changes to the rntemal revenue code made by
PL. 100-647, PL. 101-140, PL. 101-239and PL. 101-508 and
changes that indirectly affect the federal internal revenue code
made by PL. 100-647, PL. 101-73, PL. 101- 140, PL. 101-239
and PL. 101-508 apply for Wisconsin purposes at the same time
as for federal purposes. _

(©) For taxable years that begm after December 31,1988, and
before January 1, 1990, “internal revenue code” means the federal
internal revenue code as amended to December 31, 1988, and as
amended by PL. 101-73, PL. 101-140, PL. 101-239, PL.
101-508, PL. 102—-227 and P.L.. 103-66 and as indirectly affected
by PL. 99-514, PL, 100-203, PL. 100-647, PL. 101-73, PL.
101-140, PL. 101-179, PL. 101-239, PL. 101-508, P.L.
102-227 and PL. 103—66 ‘except that “internal revenue code”
does notinclude sectron 847 of the federal internal revenue code.
December 31, 1988 do not apply to this paragraph with respect
to taxable years beginning after December 31; 1988, and before

“January 1, 1990, except that changes to the internal revenue code
made by PL. 101-73, PL. 101-140, PL. 101-239, PL. 101-508,
PL."102-227 and PL. 10366 and changes that indirectly affect
the fedeéral internal revenue code made by PL. 101-73, PL.
101140, PL. 101-179, PL. -101-239,. PL.--101-508, -P.L.
102-227 -and P.L. 103-66 apply for Wrsconsm purposes at the
same time as for federal purposes. :

(d) For taxable years that begin after: December 31,1989, and
before January 1, 1991, “internal revenue code” means the federal
internal revenue code as-amended to December 31, 1989, and as

-amended by PL. 101-508, P.L. 102-227 and'P.L. 10366 and as
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indirectly affected by PL. 99-514, PL. 100-203, PL. 100-647,
PL. 101-73, PL. 101-140, PL. 101-179, PL. 101~239, PL.
101-508, PL. 102-227 and P.L. 10366, except that “internal rev-
enue code” does not include section 847 of the federal internal rev-
enue code. The internal revenue code applies for Wisconsin pur-
poses at the same time as for federal purposes. Amendments to
the federal internal revenue code enacted after December 31,
1989, do not apply to this paragraph with respect to taxable years
begmmng after December 31, 1989, and before January 1, 1991,
except that changes to the internal revenue code made by PL.
101-508, PL. 102-227 and PL. 103-66 and changes that indi-
rectly affect the federal internal revenue code made by PL.
101508, PL. 102-227 and P.L. 103-66 apply for Wisconsin pur-
poses at the same time as for federal purposes.

(e) . For taxable years that begin after December 31, 1990, and

‘before January 1, 1992, “internal revenue code” means the federal

internal revenue code as amended to December 31, 1990, and as
amended by PL. 102-227, PL. 102-486 and PL. 103-66 and as
indirectly affected by PL. 99-514, PL. 100-203, PL. 100--647,
PL. 101-73, PL. 101-140, PL. 101-179, PL."101-239, PL.

101-508, PL. 102227, PL. 102-486 and PL. 103-66, except

that “internal tevenue code” does not include section 847 of the
federal internal revenue code. The internal revenue code applies
for Wisconsin purposes at the same time as for federal purposes.
Amendments to the federal internal revenue code enacted after
December 31, 1990, do not apply to this paragraph with respect
to taxable years beginning after December 31, 1990, and before
January 1, 1992, except that changes to the internal revenue code
made by P.L. 102-227,PL. 102-486 and PL. 103—66 and changes
that indirectly affect the federal internal revenue code made by
PL:102-227, PL. 102-486 and PL. 103-66 apply for Wisconsin
purposes at the same trme as for federal purposes.

) For taxable years thiat begm after December 31, 1991, and
before January 1, 1993, “internal revenue code” means the federal
internal revenue code as amended to December 31, 1991, exclud-

"ing sections 103, 104 and 110 of PL. 102~227, and as amended

by PL. 102-318, PL. 102486 and P.L. 103-66, excluding sec-
tions 13161 (a) and (¢) 1, 13171 and 13174 of P.L: 10366, and as
indirectly affected by PL. 99-514, PL. 100-203, PL. 100-647,
PL. 101=73, PL. 101-140, PL. 101=179, PL. 101-239, PL.
1012508, PL. 102-227, excluding sections 103, 104 and 110 of
PL 102-227, PL. 102-318, PL. 102-486 and PL.. 103-66,
excluding sections 13101 (a)-and (¢) 1;. 13171 and 13174 of PL.

-103-66, except that “internal revenue code” does not include sec-
tion 847 of the federal internal revenue code. The internal revenue

code applies for Wisconsin purposes at the same time as for fed-
eral purposes. Amendments to the federal internal revenue code
enacted after December 31, 1991, do not apply to this paragraph

“with respect to taxable years begmmng after December 31, 1991,

and before January 1, 1993, except that changes to the internal
revenile code made by PL. 102-318, PL. 102-486 and PL.
103-66 and changes that indirectly affect the federal internal reve-
nue code made by PL. 102-318, PL. 102-486 and PL. 103-66

‘apply for Wrsconsm pur poses at the same time as for federal pur-

poses
(g) For taxable years that begin after December 31,1992, and
before Ianuarvl 1994, “internal revenue code” means the federal

‘internal revenue code as amended to December 31, 1992, exclud-

ing sections 103, 104 and 110 of P.L. 102227, and as amended
by PL. 103-66, excluding sections 13101 (a) and (c) 1, 13113,
13150, 13171, 13174 and 13203 of P.L.. 103-66, and as indirectly

-affected by PL. 99-514, PL. 100-203, PL. 100-647, PL.

101-73,PL. 101-140,PL. 101-179,PL. 101239, P.L. 101-508,
PL.:102-227; excluding sections 103, 104 and 110 of PL.
102-227,PL. 102-318, P.L. 102-486 and PL. 103-66, excluding
sections 13101 (a) and (¢) 1, 13113, 13150, 13171, 13174 and
13203 of PL. 103-66, except that “internal revenue code” does
not include section 847 of the federal internal revenue code. The
internal revenue code applies for Wisconsin purposes at the same
time as for federal purposes. Amendments to the federal internal
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revenue code enacted after December 31, 1992, do not apply to
this paragraph with respect to taxable years beginning after
December 31, 1992, and before January 1, 1994, except that
changes to the internal revenue code made by PL. 103-66 and
changes that indirectly affect the federal internal revenue code by
PIL..103-66 apply for Wisconsin purposes at the same time as for
federal purposes
(h) ‘For taxable years that begin after December 31, 1993,
“internal fevenue code” means the federal internal revenue code
as.amended to December 31, 1993, excluding sections 103, 104
and 1100f PL, 102-227 and sections 13113, 13150(d), 13171 (d),
13174, 13203 (d) and 13215 of PL. 103-66, and as indirectly
affected by PL. 99-514, PL. 100-203, PL. 100-647, PL.
101-73,PL. 101- 140, PL. 101-179, PL. 101-239, PL. 101-508,
‘PL.102-227, excluding sections 103, 104 and 110 of PL.
102—227 PL.102-318,PL. 102-486 and P.L. 103-66, excluding
'sectron313113 13150(d),13171(d) 13174, 13203 (d) and 13215
“of PL. 103-66, except that “internal revenue code” does not
include section 847 of the federal internal revenue code. The
internal revenue code applies for Wisconsin purposes at the same
time as for federal purposes. Amendments to the federal internal
revenue code enacted after December 31, 1993, do not apply to
this’ paragraph with respect to taxable years begmmng after
December 31,1993."
“(3) “Life insurance” includes annuities.

(4) “Person rncludes corporations,
tequires. otherwise.
(5) “Taxable. year” has the meaning under s. 71. 2 (10),

- History: 1987 2. 312; 1987 a. 411 ss 5, 148, 149;s 13.93 (1) (b); 1989a. 31, 336;
1991 a 39 269 1993 a 16 437 )

unless the context

71 43 Imposition of tax. (1) IncoME 1aX. For the pur-
pose of raising revenue for the state and the counties, cities, vil-
‘lages and towns, ‘there shall be assessed, levied, collected and paid
atax as provrded under this chapter on all Wisconsin net incomes
of corporations which are not subject to the franchise tax under
sub. (2) and which own property within this state or whose busi-
ness: Wrthin this state during the taxable year, except as provided
under s’ 71.23 (3), consists exclusively of foreign commerce,
~interstate commierce, or both; except as exempted under ss. 71.26
(1)and 71.45 (1). “This sectron shall not be construed to prevent
or affect the cotrection of errors or omissions in the assessments

of i income for former years unders. 71.74. (1) and (2).

(2) FRANCHISE TAX ON CORPORATIONS. For the privilege of

exercising | its’ franchrse or doing businéss in this state in a corpo-
rate capacrty, except as provided unders. 71.23 (3), every domes-
tic or foreign corporation, except corporations specified in ss.
71.26 (1) and 71.45 (1), shall annually pay a franchise tax accord-
“ing to or measured by its entire Wisconsin net income of the pre-
ceding taxable year at the rates set forthins. 71.46 (2). Inaddition,
except as provided in ss. 71.23 (3), 71.26 (1) and 71.45 (1), acot-
poration that ceases doing business in this state shall pay‘a special
franchise tax according to or measured by its entire Wisconsin net
income for the taxable year during which the corporation ceases
doing business in this state at the rate under s. 71.46 (2). Every

corporation organized under the laws of this state shall be deemed

to be resrdmg within'this state for the purposes of this franchise
tax. “All provisions of this chapter and ch. 73 relating to income
taxation of corporations shall apply to franchise taxes imposed
“under this subsection, unless the context requires otherwise. The
“tax’ rmposed by this subsection on'insurance companies subject to
“taxation under- this' chapter shall be based on Wisconsin net
income computed under s. 71.45, and no-other provision of this
“chapter relating to computatron of taxable income for other corpo-
rations-shall apply to.such insurance companies.- All other provi-
sions of this chapter shall apply to insurance companies sub)ect to
taxation under - this chapter unless the c0ntext clearly requires
otherwise. .
History: 1987 4. 312; 1989.2.31 °

VT UIs Sal sl
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-~ 71.44  Filing returns; extensions; payment of tax.
(1) -FiLING RETURNS. (a)- Every corporation, except corporations
all of whose income is exempt from taxation and except as pro-
vided in sub. (1m); shall furnish to the department a true and accu-
rate statement, on.or before March 15 of each year, except that

‘returns for fiscal years ending on some other date than December

31 shall be furnished on or before the 15th day of the 3rd month
following the close of such fiscal year and except that returns for
less than'a full taxable year shall be furnished on orbefore the date
applicable for federal income taxes under the internal revenue
code, in such manner and form and sétting forth such facts as the
department ‘deems necessary to enforce this chapter. The state-
ment shall be subscribed by the president, vice president, trea-
surer, assistant treasurer, chief accounting officer or any other

“officer duly authorized'so to act. In the case of a return made for

a corporation by a fiduciary, the fiduciary shall subscribe the
return. The fact that an individual’s name is subscribed on the
return shall be prima facie evidence that the individual is autho-

‘rized to subscrrbe the return on behalf of the corporation.

(b) Each corporation that is required to file a return under this
section shall file with that return a copy of its federal income tax
return for. the same taxable year.

() Whenever a corporatron has been completely inactive for
an entire taxable year, in lieu of filing the statements and informa-
tion otherwise required by this section, it may file a declaration,
on aform to be provided by the department, subscribed by its pres-
ident, if a resident of this state, and, if not a resident, then by
another officer residing in this state, attesting to such inactivity.
Such declaration must be filed prior to the otherwise due date for
its Wisconsin return for such taxable year. Thereafter the corpora-
tion need not file such statements or information for any subse-
quent year unless specifically requested to do so by the depart-
ment o1 unless in a:subsequent year the corporation has been
activated or reactivated. .If a corporation files a false declaration
of complete inactivity, or, after filing a declaration, becomes acti-
vated or reactivated and fails to file timely statements and infor-
mation hereunder covering such year or years of activity or reac-
tivity its officers at the time of such filing or failure shall be jointly
and severally liable fora civil penalty of $25 for such filing or each

such ‘failure, which penalty may be assessed and collected as

income or franchise taxes-are assessed and collected.

(d) 'Nothing contained in“this subsection shall preclude the
department from requrrrng any corporation to filé a return when

‘in'the judgment of the department a return should be filed.

(1 m) UNRELATED BUSINESS.INCOME  Every corporation sub-

ject to.a tax on unrelated business income under s. 71.26 (1) (a),

if that corporation is required to file for federal income tax pur-
poses, shall furnish to the department of revenue a true and accu-

rate- statement on or before the date on or before which it is

required to file for federal income tax purposes. The requirements
about manner, form and subscription under sub. (1) apply to state-
ments under this subsection.

(2) CHANGING ACCOUNTING PERIODS (a) Corporatrons may
not change their basis of reporting from a calendar year to a fiscal
year, from a fiscal year to a calendar year, or. from one fiscal year
to another without first obtaining the approval of the department
of revenue unless the internal revenue service has approved the
change or unless the change, including:a change to a short taxable
year, is required by the internal revenue code before approval by
the internal .revenue service and the reason for the change is
explained in the first retun filed for the new taxable year. Corpo-
rations that make changes. on the basis of federal changes shall
submit a copy of the internal revenue service’s notice of approval,
if prior federal approval, other than expeditious approval, was
required, or requirement, if prior federal approval was not
required or if the corporation qualifies for expeditious approval,
tothe departmentof revenue along with the return for the first tax-
able year for.which the change applies.
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-(b) If acorporation changes.its basis of reporting from a calen-
dar year to a fiscal year a separate return shall be made for the
period between the close of the last calendar yearand the date des-
ignated as the close of the fiscal year. If the change is from a fiscal

:year to a calendar year, a separate return shall be made for the
period between the close of the last fiscal year and the following
December 31. If the change is from:one fiscal year to another fis-
cal year a separate return shall be made forthe period between the
close of the former fiscal year and the date designated as the close
of the new fiscal year. Inno case shall a separate income or fran-
chise tax return be made for a period of more than 12 months.
(c). If a separate corporation income tax return is made for a
fractional part of a year for federal income tax purposes, the cor-
poration shall file a separate Wisconsin income or franchise tax
return for that fractional year. The income shall be computed and
reported on the basis of the period for which the separate return is
-made, and that. fractional part of a year shall constitute a taxable
year, except that if a corporation terminates, under. section 1362
(d) (1) or(2) of the internal revenue code, its election to be treated
asanS corporatlon for federal income tax purposes the corpora-
tion may allocate its items of income, loss or deduction between
its short taxable year as a tax—option coxporatlon and its short tax-
able year as a nontax—option corporation according to the method
under section 1362 (e) (2) of the internal revenue code.

'(d) If a separate income or franchise tax return is‘made for a
short peériod under par.’ (b) on account of a change in-the taxable
year, the net income for such short period shall be placed on an
annual basis using the method applicable for federal income taxes
under section 443 (b) (1) of the internal revenue code.

‘(8) EXTENSIONS. ‘In the case of a corporation required to file
a return, when sufficient reason is shown, the department of reve-
nue may on written request allow such further time for making and
delivering the return as'is considered necessary, not to exceed 30
days. ‘In the case of a cooperative filing-a return or a domestic
international sales corporation, as. defined in s.771.30 (5), the
department of revenue may allow-an extension not to exceed 6
months. In the case of a foreign corporation that does not have an

office or place of business in the United States the department of

revenue may. allow an extension not to exceed 3 months. Any

. extension.of time granted by.law or by the internal revenue service
for the filing'of corresponding federal returns shall extend the time
for filing under this subchapter to 30 days after the federal due date
if acopy of any extension requested of the internal revenue service
is filed with the return, Termination of an automatic extension by
the internal revenue service, or its. refusal to grant such automatic
extension; shall similarly require that any returns due under this
subchapter are diie on or before 30 days after the date for termina-

tion fixed by the internal revenue service. Except for payments of

estimated taxes, income or franchise taxes payable upon the filing
of the tax return shall'not become delmquent during such exten-
sion period, but shall be subject to mtetest at the rate of 12% per
year during stich petiod.

(4) PAYMENT OF 1AX (a) All income and franchise taxes shall
be paid to the department of revenue, at its office at Madison or
:at such other place the department designates.

- {b) Corporanon franchise and ificome taxes not paid on or
before the 15th day of the 3rd month following the close of the tax-
able year shall be deemed delinquent.

(c) The department of revenue shall accept in advance income
or franchise taxes and surtaxes from taxpayers desirous of making
such payments before the same shall-become due and payable.
“Advance payment of taxes under this provision shall not relieve
the taxpayer from additional taxes which may result from subse-
quent legislation or from additional taxable income disclosed or

-discovered subsequent to-such payment.
(d) No person istequired to pay-a balance due of less than $1.
“History: 1987 a' 312,411; 1989 a-31; 1991 a’ 39;1993 a 199,

71.45:" Income computation. (1) EXEMPT AND EXCLUDA-
BLE INCOME. There shall be exempt from taxation under this sub-
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chapter income of insurers exempt from federal income taxation
pursuant to section 501 (c) (15) of the internal revenue code, town
mutuals organized under or subject to ch. 612, foreign insurers,
and domestic insurers engaged exclusively in life insurance busi-
ness, domestic insurers insuring against financial loss by reason
of nonpayment of principal, interest and other sums agreed to be
paid under the terms of any note or bond or other evidence of
indebtedness secured by a mortgage, deed of trust or other instru-
ment constituting a lien or charge on real estate and corporations
organized under ch. 185 or operating under subch. I of ch. 616
which are bona fide cooperatives operated without pecuniary
profit to any shareholder or member, or operated on a cooperative
plan pursuant to which they determine and distribute their pro-
ceeds in substantial compliance with s. 185.45.

{1m) CERTAIN INTEREST INCOME EXCLUDED. Interest received

'on bonds or notes issued by.the Wisconsin housing and economic

developmignt authority under s. 234.65 to fund an economic
development loan to finance construction, renovation or develop-
ment of property that would be exempt under s. 70.11 (36) is
exempt from taxation under this subchapter.

A{1s). CERTAIN BOND INIEREST INCOME EXCLUDED. Interest
received on bonds issued by a local exposition district under
subch. I of ch, 229 is exempt from taxation under this subchapter.

(2) DETERMINATION OF NET INCOME. (a) Insurers subject to
taxation under this chapter shall pay a tax according to or mea-

,sured by net income. Such tax is payable unders. 71.44 (1). “Net

income” of an insurer subject to taxation under this chapter means
federal taxable income as determined in accordance with the pro-
visions of the internal revenue code adjusted as follows:

1. By adding to federal taxable income the amount of any loss
carry—forward or carry-back, including any capital loss carry—
forward or carry-back, deducted in the calculation of federal tax-
able income.

2.. By adding to federal taxable mcome if not already

_lhcluded therein, the amount of any federal tax refund or portion
‘thereof previously applied to reduce the amount of tax payable

under this chapter
. 3. For insurers subject to.taxation under s. 71.43 (1), by add-
ing to.federal taxable income the amount of any interest income

.that is.not included in federal taxable income except the amount

of any interest income which is by federal law exempt from taxa-
tion by this state-and, for insurers subject to taxation under s. 71.43
(2), by adding to federal taxable income the amount of any interest
income which is not included in federal taxable income.

4, By adding to federal taxable income an ‘amount equal to
dividend income received during the taxable year to the extent
such dividend income was used as a deduction in determining fed-
eral taxable income.

- 5; By adding to federal taxable income the amount of taxes

>,impo‘sed by thisor any other state, or the District of Columbia, that

are value—added taxes, single business taxes or taxes on or mea-

“sured by net income, gross income, gross receipts or capital stock,

if any, that. are deducted in the calculation of federal taxable
income except that gross receipts taxes assessed in lieu of property
taxes are deductible from gross income.

~-5m. By adding to federal taxable income the amount of the
environmental tax that is imposed under section 59A of the inter-
nal revenue code and that is deducted in calculating federal tax-

_able income.

6. By adding or subtracting, as appropriate, the difference
between the federal basis and the Wisconsin basis of any asset
sold, exchanged, abandoned or otherwise disposed of in a taxable
transaction during the taxable year.

7... By -adding or subtracting, as appropriate, the amount
required to reflect the fact that property that, under s, 71.01 (4) (g)
7.t0°10., 1985 stats., isrequired to be depreciated for taxable years
1983 to 1986 under the .internal revenue code as amended. to
December 31, 1980, shall continue to be depreciated under the
internal revenue code as amended to December 31, 1980.
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8. By subtracting from federal taxable income dividends
received that are deductible under s. 71.26 (3) (j) and afe included
in federal taxable i income.

9. By subtracting from federal taxable income any net capital
losses not offset against capital garns to the extent that subtraction
is allowed to other corporations in computing net income under s.
71, 26 2.

“10. By adding to federal taxable income the amount of credit
computed under s. 71.47 (1di) to (1ds) and not passed through by
a partnership, limited liability company or tax—option corporation
that has added that amount to the partnershrp s, limited liability
company’s or tax—option corporation’s income under s. 71.21 (4)
or 71,34 (1) (g) and the amount of credrt computed under s. 71.47
(1), 3), @ and (5).

" 11.. By subtracting from federal taxable income the amount
of any recapture under s. 71.47 (1di) (e).

13." By adding or subtracting, as appropriate, the difference
between the depreciation deduction under the federal internal rev-
enue code as amended to December 31, 1993, and the depreciation
deduction under-the federal internal revenue code in effect for the
taxable. year for which the return is filed, so as to reflect the fact
tthat-the insurer may choose between these 2 deductions, except
that property first placed inservice by the taxpayer on or after Jan-
uvary.1, 1983, but before January 1, 1987, that, under s. 71.04 (15)
(b) and (br), 1985 stats., is requrred to be depreciated under the
internal revenue code as amended to- December 31, 1980, and
.property first placed in service in taxable year 1981 or thereafter
but before January 1, 1987, that, under s. 71.04 (15) (bm), 1985
stats., is required.to be depreciated under the internal revenue code
as amended to December 31, 1980, shall continue to be depreci-
ated under the internal revenue code as amended to December 31,
1980.

(b) 1. With respect to any domestrc insurer engaged inthe sale
of life insurance and also other insurance, the net income figure
derived by application of par. (2) shall be multiplied by a fraction,
the numerator of which is the net gain from operations on insur-
ance, other than life i msurance, and the denominator of which is
the total net gain from operations; except that the multipliet is zeto
if the numerator'is zero or the numerator is negative and the
ad;usted federal taxable income is posrtrve or the numerator is
positive and the adjusted federal taxable income is negative, and
except that the multiplier is one if the numerator is positive and the
denominator is zero or negative and the adjusted federal taxable
income is posrtrve or the numerator is negative and the- denomina-
tor is zero or positive and the adjusted federal taxable income is
negative or the numerator, the denominator and the adjusted fed-

eral faxable iricome are positive and the numerator is greater than
"the denommator, and except that if the numerator and denomina-
“tor are both negative and the adjusted federal taxable income is
negative the multrplrer is positive but may not be more than one.

2. For purposes of the numerator, “net gain from operations
on insurance, other than life insurance” includes net income, after
dividends to polrcyholders, but before federal income taxes and

"forergn ihcome or franchise taxes, from fire and casualty insur-
ance, net gain from operations, after dividends to polrcyholders
Tom an/urlamf an/l health insur-

noame
ICUIUCTILL Al fiCaiuil dnsul

’ ana before .eueral income taxes, f
ance; and net realized capital gains or losses on investments from
accident and health insurance operations, said net realized capital
gains or losses to be’ apportroned among life and accident and
health insurance lines in the same manner as net investment

income is requrred to be apportroned by ‘the' commissioner of

3 LI

insurance. “Net gain from operations”, “net income”, “net real-
ized capital gains of losses”, and “net mvestmentmcome” shall be
‘calculated and reported as requrred under rules adopted by the
commissioner of insurance.

3. For plrposes of the denominator, “total fiet gain from oper-
ations” inclides net income, after dividends to policyholders, but
before federal income taxes and foreign income or franchise
taxes, from fire and casualty insurance; net-gain from operations

INCOME AND FRANCHISE TAXES 71.46

after dividends to policyholders and before federal income taxes,
from accident and health and life insurance; and net realized capi-
tal gains or losses on investments from accident and health and life
insurance operations. “Net income”, “net gain from operations”,
and “net realized capital gains or losses” shall be calculated and
reported as required under rules adopted by the commissioner of
insurance. ,

4. The resultant figure shall constitute Wisconsin net income
for purposes of the Wisconsin franchise tax measured by net
income except with respect to such of said insurers as had, in the
taxable year, premiums written on insurance other than life insur-
ance where the subject of such insurance was resrdent located or
to be performed outside this state.

-(8) APPORTIONMENT. With tespect to domestic insurers not
engaged in the sale of life insurance but which, in the taxable year,
have collected premiums written on subjects of insurance resi-
dent, located or to be performed outside this state, there shall be
subtracted from the net income frgure derived by application of
sub. (2).(a) to arrive at Wisconsin income constituting the measure
of the. franchise tax an amount calculated by multiplying such
adjusted federal taxable income by the arithmetic average of the
following 2 percentages:

(a) The percentage of total premiums written on all property
and risks other than:life insurance, wherever located during the
taxable year; as reflects premiums written on insurance, other than
life insurance; where the subject of insurance was resident,
located or to-be performed outside this state.

(b) The percentage of total payroll, exclusive of life insurance
payroll paid everywhere in the taxable year as reflects such com-
pensation paid outside this state. Compensatron is paid outside
this state if the individual’s service is performed entirely outside
this state: or the individual’s service is performed both within and
without this state, but the service performed within is incidental
to the individual’s service without this state; or some service is
performed without this state and the base of operations, or if there
is no base of operatrons, the place from which the service is
directed or controlled is without this state, or the base of opera-
tions or the place from which the service is directed or controlled
is not in any state in which some part of the service is performed
but the individual’s residence is outside this state.

(3M) ARITHMETIC AVERAGE The arithmetic average of the 2
percentages referred to in sub. (3) shall be applied to the net

‘ificome figure arrived at by the successive application of sub. (2)
‘(a) and (b) with respect to Wisconsin insurers to which sub. (2) (a)

and (b) applies and which have collected premiums written upon
insurance, other than life insurance, where the subject of such
insurance was resident, located or to be performed outside this
state, to arrive at Wisconsin rncome constrtutrng the ‘measure of
the franchise tax.

(4) NET BUSINESS LOSS CARRY—FORWARD Insurers computing
tax under this subchapter may subtract from Wisconsin et
income any Wrsconsrn net business loss sustained in any of the

‘next. 15 precedrng taxable years to the extent not offset by Wiscon-
'sin net business i rncome  of any year ‘between the loss year and the

imed and hnmm\fpd without

tayall A for whinh an
na computed withoul

taxable year 101 which an offset is claimed

regard to sub. (2) (a) 8. and 9. ‘and this subsection and limited to
the amount of net income, but no loss incurred for a taxable year
before taxable year 1987 by a ‘nonprofit service plan of sickness
care under ch. 148, dental care under s. 447.13 or prepaid opto-
mietric service plans under s. 449. 15 may be treated as a net busi-
ness loss of the successor service insurer under ch. 613 operating
by virtue of s. 148.03, 447.13 or 449.15.

History: 1987 a. 312; 1989 a. 31, 336, 359; 1991 a. 37, 39,269; 1993 a 16, 112
263, 4’57

71.46 Rates of taxation. (1) The taxes to be assessed,
levied and collected upon Wisconsin net incomes of corporatrons
shall be computed at the rate of 7.9%. '
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(2) The corporation franchise tax imposed under s. 71.43 (2)
and measured by Wisconsin net income shall be computed at the
rate of 7.9%.

(3) The tax imposed under this subchapter on each domestic

‘insurer on or measured by its entire net income attributable to lines
of insurance in this state may not exceed 2% of the gross premi-
ums, as defined in s. 76.62, received during the taxable year by the
insurer on all policies on those lines of insurance if the subject of
that insurance was resident, located or to be performed in this
state.

History: 1987 a: 312.

71.47 Credits. (1) COMMUNITY DEVELOPMENT FINANCE
CREDIT. (a) Any corporation which contributes an amount to the
community development finance authorrty under s. 233.03, 1985
stats., or to the housing and economic development authority
under s. 234.03 (32) and in the same year purchases common
stock or partnership interests of the community development
finance company issued under s. 233.05 (2), 1985 stats., or s.
234.95 (2) in an amount no greater than the contribution to the
authority, may credit against taxes otherwise due an amount equal
to 75% of the purchase price of the stock or partnership interests.

The credit received under this paragraph may not exceed 75% of

the contribution to the community development finance authority.

(b) ‘Any corporation receiving a credit under this subsection
may carry forward to the next succeeding 15 taxable years the
amount of the credit not offset against taxes for the year of pur-
chase to the extent not offset by those taxes otherwise due in all
intervening years between the year for which the credit was com-
puted and the year for which the carry—forward is claimed.

.(¢) Aclaimant who has filed a timely claim under this subsec-
tion may file an amended claim with the department of revenue

‘within 4 years of the last day prescribed by law for filing the origi-
nal claim.

(1di) DEVELOPMENT ZONES INVESTMENT CREDIT. (a) Except as
provided in pars. (dm) and (f) and s. 73.03 (35), for any taxable
year for which the person is certified under s. 560.765 (3) for tax
benefits, any person may claim as a credit against taxes otherwise
due-under this chapter 2.5% of the purchase price of depreciable,

tangible personal property, or 1.75% of the purchase price of

depreciable, tangible personal property that is expensed under
section 179 of the internal revenue code for purposes of the taxes
under this chapter, except that:

1. The investment must be in property that is purchased after
the personis certified under s. 560.765 (3) for tax benefits and that
is used for at least 50% of its use in the conduct of the business
operations for.which the claimant is certified under s. 560.765 (3)
at a location in a development zone under subch. VIof ch. 560 or,
if the property is mobile, the base of operations of the property for
at'least 50% of its use must be a location in a development zone.

.. 2...The credit under this subsection may be claimed only by
the person who purchased the property the investment in which is
the basis for the credit, except that only partners may claim the
credrt based on purchases by a partnership, only members may
claim the credit based on purchases by a limited liability company

‘and except that only shareholders may claim the credit based on
" purchases by a tax—option corporation.

3. Ifthe credit is claimed for used property, the claimant may
not have used the property for business purposes at a location
outside the development zone. If the credit is attributable to a part-
nershrp, limited liability company or tax—option corporation, that
entity may not have used the property for busrness purposes at a
location outside the development zone.

4. No credit.is- allowed under this subsection for property
which is the basis for a credit under sub. (1dL).

(b) 1. Except as provided in subd. 2., the credit, including any
credits carried over, may be offset only against the amount of the
tax otherwise due under this chapter attributable to income from
the business operations of the claimant in the development zone
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and against the tax attributable to income from directly related
business operations of the claimant.

2. . If the claimant is located on an Indian reservation, as
defined in s. 560.86 (5), and is an American Indian, as defined in
s. 560.86 (1), an Indian business, as defined in s. 560.86 (4), or a
tribal enterprise, as defined ins. 71,07 (2di) (b) 2., and if the allow-
able amount of the credit under this subsection exceeds the taxes
otherwise due under this chapter on or measured by the claimant’s
income, the amount of the credit not used as an offset against those
taxes shall be certified to the department of administration for pay-
ment to the claimant by check, share draft or other draft.

3. Partnerships, limited liability companies and tax—option
corporations may not claim the credit under this subsection, but
the eligibility for, and amount of, that credit shall be determined
on the basis of their economic activity, not that of their sharehold-
ers, partners or members.. The corporation, partnership or limited
liability company shall compute the amount of the credit that may
be claimed by each of its shareholders, partners or members and
shall provide that information to each of its shareholders or part-
ners. Partners, members of limited liability companies and share-
holders 6f tax—option corporatrons may claim the credit based on
the partnership’s, company’s or corporation’s activities in propor-
tion to their ownershrp interest and may offset it against the tax
attributable to their income from the partnership’s, company’s or
corporation’s business operations in the development zone and
against the tax attributable to their income from the partnership’s,
company’s or corporation’s directly related business operations.

_(¢) Except as provided in par. (b) 2., the carry-over provisions
of sub. (4) (e) and (f) as they relate to the credit under that subsec-
tion relate to the credit-under this subsection and apply as if the
development zone continued to exist.

" (d) No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return:

1. A copy of the claimant’s certification for tax benefits under
s. 560.765 (3).

2. A statement from the department of development verifying
the purchase price of the investment and verifying that the invest-
ment fulfills the requirements under par. (a).

(dm) In calculatrng the credit under par. (a), a claimant shall
reduce the purchase price of the property by a percentage equalto
the percentage of use of the. property during the taxable year the
property is first placed into service thati is for a purpose not speci-
fied under par (a) 1.

{(e) The recapture provrsrons under section 47 (a) (5) of the
internal revenue code as amended to December 31, 1985, as they
apply to the credit under section 46 of the internal revenue code,
apply to the credit under this subsection, except that those provr-
sions also apply if the property for which the credit is claimed is
moved out of the development zone or, for mobile property, if the
base of operations is moved out of the zone and except that the
determination of whether or not property is 3—year property shall
be made under section 168 of the internal revenue code: ,

) 1If the certification of a petson for tax benefits under s
560.765 (3) is revoked, that person may cla1m no credits under this
subsectlon for the taxable year that includes the day on which the
certification is revoked or succeeding taxable years and that per-
son may carry over no unused credits from previous years to offset
tax under this chapter for the taxable year that includes the day on
which cert1f1catron is revoked or succeeding taxable years.

(g) If a person who is certified under s. 560.765 (3) for tax ben-
efits ceases business operations in the development zone during
any of the taxable years that that zone exists, that person may not
carry over to any taxable year following the ‘year during which
operations cease any unused credits from the taxable year during
which operations cease or from previous taxable years.

- (h) Subsection (4) (g) and (h) as it applles to the credit under
that subsection.applies to the credit under this subsection.

(1dj) DEVELOPMENT ZONES JOBS CREDIT (am) Except as pro-
vided under par. (f) or s. 73.03 (35), for any taxable year for which
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the person is certified under s. 560.765 (3) for tax benefits, any
person may claim as a credit against taxes otherwise due under this
chapter an amount calculated as follows:

1. Modify “member of a targeted group”, as defined in section

*51 (d) of the internal revenue code, to include persons unem-
ployed as aresult of a business action subject tos. 109.07 (1m) and
persons specified under 29 USC 1651 (a) and to require a member
of a targeted group to be a resident of this state

2. Modify “designated local agency”, as defined in section 51
(d) (15) of the internal revenue code, to include the job training
partnership act organization for the area that includes the develop-
ment zone in which the employe in respect to whom the credit
under this subsection is claimed works, if the department of devel-
opment approves the criteria used for certification, and the depart-
ment of development.

. 3. Modify the rule for certification under section 51 (d) (16)

(A) of the internal revenue code to allow certification within the
30-day period beginning with the first day of employment of the
employe by the claimant. ‘
4. a. If certified under s. 560.765 (3) for tax benefits before
January 1, 1992, modify “qualified wages™ as defined in section
51 (b) of the internal revenue code to exclude wages paid before
the claimant is certified for tax benefits and to exclude wages that
are paid to employes for work at any Jocation that is notin a devel-
opment zone under subch. VI of ch. 560. For purposes of this
subd. 4. a., mobile employes work at their base of operations and
Jeased or rented employes work at the location where they per-
form services. - .. , ‘ ,

b. If certified under s. 560.765 (3) for tax benefits after
December 31, 1991, modify “qualified wages” as defined in sec-
tion 51 (b) of the internal revenue code to exclude wages paid
before the claimant is certified for tax benefits and to exclude
wages that are paid to employes for work at any location that is not
in a development zone under subch. VI of ch. 560. .For purposes
of this subd. 4.b , mobile employes and leased or rented employes
work at their base of operations.

4¢. Modify the rule for ineligible individuals under section 51
(i) (1) of the internal revenue code to allow credit for the wages
of related individuals'paid by an Indian business, as defined in s.
560.86.(4), or a tribal enterprise, as defined in s. 71.07 (2di) (b) 2.,
if the Indian business or tribal enterprise is located in a develop-
ment zone designated under s. 560.71 (3) (c) 2.

4¢.-Modify section 51.(c) (2) of the internal revenue code to
specify that the rules for on—the—job training and work supple-
.mentation payments also apply to those kinds of payments funded
by this state. i

4g. Delete section 51.(c) (4) of the internal revenue code.

4m; Modify the rule on remuneration under section 51 (f) of

the internal revenue code so that it does not apply to persons who
are exempt from tax under this chapter.

4t. If certified under s: 560.765 (3) for tax benefits before Jan-
uary. 1, 1992, modify section 51 (i) (3) of the internal revenue code
so that for leased or rented employes, except employes of aleasing
agency certified for tax benefits who perform services directly for
the agency in a development zone, the minimum employment
periods apply to the time that they perform services in a develop-
ment zone for a single lessee or renter, not to their employment by
thé leasing agency. . ‘

3. Calculate the credit under section 51 of the internal revenue
code. _ . -
.. 6. For persons for whom a credit may be claimed under subd.
5., modify “qualified wages” under section 51 (b) of the internal
revenue code so that those wages are based on the wages attributa-
ble to service rendered during the one—year period beginning with
the date one year after the date on which the individual begins

" work for the employer.- :

7. Modify section 51 of the internal revenue code as under
subds. 1.'to 4t. .
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8. Calculate the credit under section 51 of the internal revenue
code based on qualified wages for the 2nd year as determined
under subds. 6. and 7.

8m. For each person, whether or not he or she is a member of
atargeted group, who'is determined by the department of develop-
ment to be a resident of the development zone in which he or she
is employed, calculate a credit equal to 10% of the wages eamed
by-such person during the first year of the person’s employment

1in the development zone, up to a maximum credit of $600.

9. Add the-amounts under subds. 5., 8. and 8m.

(b) In computing the credit under this subsection, the wages of
leased or rented employes may be claimed only by their employer,
not by the person to whom they are rented or leased.

(¢) The credit under this subsection may not be claimed by
partnerships, limited liability companies and tax—option corpora-
tions but the eligibility for; and the amount of, that credit shall be
determined on the basis of their economic activity, not that of their
shareholders, partners or members.- The corporation, partnership
or limited liability company shall compute the amount of the
credit that may be claimed by each of its shareholders, partners or
members and shall provide that information to each of its share-
holders, partners or members. ‘That credit may be claimed by part-
ners, members of limited liability companies and shareholders of
tax—option corporations in proportion to their ownership interests.

(d) If the allowable amount of the credit under par. (am)
exceeds the taxes otherwise due under this chapter on or measured
by the claimant’s income, the amount of the credit not used as an
offset against those taxes shall be certified to the department of
administration for ‘payment to the claimant by check, share draft
or other draft. ' - :

(e)" No credit may be allowed under this subsection unless the
claimant includes with the claimant’s return:

1, Acopy of the claimant’s certification for tax benefits under
s. 560.765 (3)

3. a. If certified under s. 560.765 (3) for tax benefits before
January 1, 1992, a statément from the department of development
vérifying the amount of qualifying wages and verifying that the
employes were hired for work only in a development zone or are
mobile employes whose base of operations is in a development
zone.

b. If certified under s. 560.765 (3) for tax benefits after
December 31, 1991, a statement from the department of develop-
ment verifying the amount of qualifying wages and verifying that
the employes were hired for work only in a development zone or
are mobile employes or leased 'or rented employes whose base of
operations is in @ development zone., ,
4. A copy of any claims for the credit under section 51 of the
internal revenue code that are based on wages that also are the
basis for a claim under this subsection.

(f) The rules under sub. (1di) (f) and (g) as they apply to the
credit under that subsection apply to the credit under this subsec-
tion. .. .

(g) Subsection (4) (g) and (h) as it applies to the credit under
that subsection applies to the credit under this subsection

(1dL) DEVELOPMENT ZONES LOCATION CREDIT. (a) Except as
provided in pars. (ag), (ar), (bm) and (f) and s. 73.03 (35), for any
taxable year for which the person is certified under s. 560.765 (3)
for tax benefits, any person may claim-as a credit against taxes
otherwise due under this subchapter-an amount equal to 2.5% of
the amount expended by that person to acquire, construct, rehabil-
itate or repair-real propesty ina development zone under subch.
V1 of ch. 560.

"= (ag) "If the credit under par. (a) is claimed for an amount
expended to construct, rehabilitate, remodel or repair property, the
claimant must have begun the physical work of construction,
rehabilitation, remodeling or repair, or any demolition or destruc-
tion in preparation for the physical work, after the place where the
propetty is located was designated a development zone under s.
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560.71 and the completed project must be placed in service after
the claimant is:certified for tax benefits under s. 560.765 (3). In
this paragraph, “physical work” does not include preliminary acti-
vities such as planning, designing, securing financing, research-
ing, developing specifications or stabilizing the property to pre-
vent deterioration.

..(ar) "If the credit under par. (a) is claimed for an amount

expended  to acquire property, the property must have been
acquired by the claimant after the claimant is certified for tax ben-
efits under s. 560.765 (3) and the property must not have been pre-
viously owned by the claimant or a related person during the
penod the development zone is in existence or during the 2 years
prior to the designation of the development zone under s. 560.71.
No credit is allowed for an amount expended to acquire property
until the property, either in its original state as acquired by the
claimant or as subsequently constructed, rehabilitated, remodeled
‘or'repaired, is placed in service.
- (aw) In par (ar), property is previously owned by a claimant
or a related person if a claimant may not deduct a loss from a sale
to, or exchange of property with, that related person under section
267 of the internal revenue code, except that section 267 (b).of the
internal revenue code is modlfled so that any ownership percent-
age, rather than 50% ownership, makes a claimant subject to sec-
tion 267 (a) (1) of the internal revenue code for purposes of this
subsection,

(b) No credit is allowed under this subsection for property
which is the basis for a credit under sub. (1di).

. (bm): In calculating the credit under par. (a) a claimant shall
‘reduce the amount expended to acquire property by a percentage
equal to the percentage of the area of the real property not used for
the purposes for which the claimant is certified to claim tax bene-
fits under s, 560.765 (3) and shall reduce the amount expended for
other purposes by the amount expended on the part of the property
not used for the purposes for which the claimant is certified to
claim tax benefits under s. 560.765 (3). )

(c). 1. Except as provided in subd. 2., the credit under par. (a),
Jincluding any credits carried over, may be offset only against the
amotnt of the tax otherwise due under this chapter attributable to
.income from the busmess operations of the claimant in the devel-
opment zone and against the tax attributable to income from
directly related business operations.

2. If the claimant is located on an Indian reservation, as
defmed in's. 560.86(5), and is an American Indian, as defined in
S. 560 86 (1 ), an Indian business, as defined in s. 560.86 (4),0ra
tnbal enterprise, as definedins. 71.07 (2di) (b) 2., and if the allow-
able amount of the credit under par. (a) exceeds the taxes other-
wise due under this chapter on or measured by the claimant’s
income, the amount of the credit not used as an offset against those
taxes shall be certified to the department of administration for pay-
ment to the claimant by check, share draft or other draft.

(d) Except as provided in par. (c) 2., the carry—over provisions
‘of'sub. (4) (e) and (f) as they relate to the credit under that subsec-
tion relate to the credit under this subsection and apply as if the
developmient zone continued to exist.

(e) ‘Partnerships, limited-liability companies and tax-option
coxpoxations may not claim the credlt under fhzs subsection, hur

mined on the ‘basis of theu economlc activity, not that of their
‘shareholders, partners or members. The corporation; partnership
or limited liability company shall' compute the amount of credit
that may be claimed by each of its shareholders, partners or mem-
bers and provide that information to its shareholders, partners or
members. Partners, members of limited liability companies and
shareholders of tax—option. corporations may claim the credit
based on the partnership’s, company’s or corporation’s activities
in proportion to their ownership interest and may offset it against
the tax attributable to their income from the partnership’s, compa-
ny’s or corporation’s business operations in the development zone
and against the tax attributable to their income from the partner-
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ship’s, company’s or corporation’s directly related business oper-
ations.

(f) Subsection (1di) (d), (f) and (g) as it applies to the credit
under that subsection applies to the credit under this subsection.

(g) Subsection (4) (g) and (h) as it applies to the credit under
that subsection applies to the credit under this subsection

(1ds) DEVELOPMENT ZONES SALES TAX CREDIT (a) In this sub-
section:

I. “Development zone” means a zone designated under s.
560. 71

2. “Eligible property” means construction materials and sup-
plles and other materials that are used to construct, rehabilitate,
repair or remodel real property that is eligible for the credit under
sub. (1dL) and investment credit property.

3. “Investment credit property” means depreciable, tangible
personal property that is eligible for the credit under sub. (1di) and
leased or rented depreciable, tangible personal property that
would be eligible for the credit under sub. (1di) if it had been pur-
chased.

(b) Except as provided in pars. (dm) and (e) and s. 73.03 (35),
for any taxable year for which the person is certified under s.
560.765 (3) for tax benefits, any pérson may claim as a credit
against taxes otherwise due under this chapter the taxes paid under
subchs. IIl and V of ch. 77 on their purchases, leases and rentals
of eligible property. Partnerships, limited liability companies and
tax—option corporations may not claim the credit under this sub-
section but the eligibility for, and the amount of, that credit shall
be determined on the basis of their economic activity, not that of

‘their partners, members or shareholders, The partnership, limited

liability company or corporation shall compute the amount of the
credit that may be claimed by each of its partners, members or
shareholders and shall provide that information to each of its part-
ners, members or shareholders, Partners, members of limited lia-
bility companies and shareholders of tax—option corporations
may claim the'ctedit based on the partnership’s, company’s or cor-
poration’s activities in proportion to their ownership interest.

(c) If the allowable amount of the credit under par. (b) exceeds
the taxes otherwise due under this chapter on or measured by the
claimant’s income, the amount of the credit not used as an offset
against those taxes shall be certified to the department of adminis-
tration: for payment to the claimant by check, share draft or other
draft.

(d)- No credit may be allowed under this subsection unless the
claimant submits with the claimant’s return:

1. A copy of the claimant’s certification for tax benefits under
s. 560.765 (3).

- 2. A'statement from the department of development verifying
the amountof taxes paid under subchs. Ill and V of ch. 77 for eligi-
ble property by the claimant.

(dm) In calculating the credit under par: (b) a claimant shall
reduce the sales tax paid for building supplies and materials by the
reduction under sub. (1dL) (bm) and shall reduce the salestax paid
for investment credit property by the ‘percentage reduction under
sub .(1di) (dm).

(e) The rules under sub. (ldx) ® and (g) as they apply to the
credlt under that subsectlon apply to the credit under this subsec-
tion.

(f) Subsection (4) (g) and (h) as it applies to the credit under
that subsection applies to the credit under this subsection.

(1fd) FARMERS’ DROUGHT PROPERTY TAX CREDIT. (a) Credit.

‘Except as provided in par. (b), if the director of the agriculture sta-

bilization and conservation service certifies on or before October

‘1, 1988; that at least 40% of the crops in this state have been lost,

for taxable year 1988 any claimant may credit against taxes other-
wise due under this chapter an amount equal to 10% of the prop-
erty taxes exclusive of special assessments, delinquent interest

and charges for service, up to $10,000, on that claimant’s farm for

the year for which the claim under this subsection is. made. In this
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subsection, “farm” means 35 or more actes of real property in this
state owned by the: claimant or any member of the claimant’s
household during the taxable year for which- a credit under this
subsection is claimed if the farm, during that year, produced not
less than $6,000. in gross farm profits resulting from the farm’s
agricultural use, as defined in s. 91.01 (1), or if the farm, during
that year. and the 2 years immediately preceding that year, pro-
duced not less-than $18,000 in such profits. In deciding who is a
* claimant under this subsection, the department of revenue shall be

guided by s. 71.58 (1) (a) to (g)- .

(b) Limits. The credit under-this subsectron plus the credit
under subch. IX may not exceed 95% of the property taxes on the
farm. - A claimant may claim the credit under this subsection-on
only one return if the claimant files more than one return for tax-
able year 1988 and may not claim the credit on a return filed for
any 1988 taxable year beginning after July 31, 1988.

(c) Form. No claim under this subsection may be allowed
unless the claimant completes a form prescribed by the depart-
ment of revenue and submits that form with the claimant’s income
or franchise tax return and within 12 months.following the close
of the taxable year in which the property taxes accrued.

(d)- Payment. If the allowable amount of the claim under this
subsection exceeds the income or franchise taxes otherwise due
on or measured by the claimant’s income or if there are no income
or franchise taxes due on or measured by the claimant’s income,
the amount of the claim not used as an offset against those taxes
shall be certified by the department of revenue to the department
of administration for payment to the claimant by check, share draft
or other draft drawn on the general fund. No interest may be
allowed on any, payment under this subsection.

(e) ‘Administration. Subsection (4) (g), as it applies to the
credrt under sub. (4), applies to the credit under this subsection.

.(2) FARMLAND PRESERVATION CREDIT - The far miand preserva-
tion credit under subch. IX may be claimed against taxes other-
wise due.

- (2m) FARMLAND TAX RELIEF CREDIT. (a) Definitions. In this
,subsectron

. . “Claimant” means an owner of farmland as defined in s.
91. Ol (9), domiciled in this state during the entire year for which
a credit under this.subsection is claimed, except as follows:

- a’ When 2 or more individuals of a household are able to qual-
ify individually as a claimant, they may determine between them
who the claimant shall be. If they are unable to agree, the matter

.shall be-referred to-the secretary of revenue, whose decision is
final. - ¢
b.. For partnershrps except publrcly traded partner ships
treated as corporations under s. 71.22 (1), or limited liability com-
panies, except limited liability companies treated as.corporations
under s: 71,22 (1), “claimant” means each individual partner or
member.
¢. Forpurposes of filing a clarm under. thrs subsectron the per-
sonal representative of an estate and the trustee of a trust shall be
deemed owners. of farmland. “Claimant” does not include the
estate of a person who is a nonresident of this state on the person’s
date of death, a trust created by a nonresident person, a trust which
recerves Wisconsin real property from a nonresident person or a
trust rn whrch a nonresident settlor retains a beneficial interest
d. For purposes of filing a claim under this subsection, when
land is subject to a land contract, the claimant shall be the vendee
under the contract.
.. e.. For purposes of filing a claim under this subsection, when
a guardran has been appointed under ch. 880.for a ward who owns
the farmland, the claimant shall be the guardran on behalf of the
ward.
f.. For a tax—option corporation, “claimant” means each indi-
vidual shareholder. .
2. “Department” means the department of revenue.
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3. “Farmland” means 35 or more acres of real property, exclu-
sive of improvements, in this state, in agricultural use, as defined
in's. 91.01 (1), and owned by the claimant or any member of the
claimant’s household during the taxable year for which a credit
under this subsection is claimed if the farm of which the farmland
is a part, during that year, produced not less than $6,000 in gross
farm profits resulting from agricultural use, as defined in s. 91.01
(1), or if the farm of which the farmland is a part, during that year
and the 2 years immediately preceding that year, produced not less

‘than $18,000 in such profits, or if at least 35 acres of the farmland,

during all or part of that year, was enrolled in the conservation
reserve program under 16 USC 3831 to 3836.

4. “Gross farm profits” means gross receipts, excluding rent,
from agricultural use, as defined in s. 91.01 (1) including the fair
market value at the time of disposition of payments in kind for
placrng land in federal programs or payments from the federal
dairy termination program under 7 USC 1446 (d), less the cost or
other basis of livestock or other items purchased for resale which
are sold or otherwise disposed of during the taxable year.

5. “Household” means an individual and his or her spouse and
all minor dependents.

6. “Property taxes accrued” means property taxes, exclusive
of special assessments, delinquent interest and charges for ser-
vice, levied on the farmland owned by the claimant or any member
of the clairant’s household in any calendar year under ch. 70, less
the tax credit, if any, afforded in respect of the property by s. 79.10.
“Property taxes accrued” shall not exceed $10,000. If farmland
is owned by a tax—option corporation, limited liability company
or by 2 or more persons or entities as joint tenants, tenants in com-

mon or partners or is marital property or survivorship marital

property and oné or more such persons, entities or owners is not
a member of the claimant’s household, ¢ ‘property taxes accrued”
is that part of property taxes levied on the farmland, reduced by
the tax credit under s. 79.10, that reflects the ownership percent-
age of the claimant and the claimant’s household. For purposes
of this subdivision, property taxes are “levied” when the tax roll
is delivered to the Iocal treasurer for collection, If farmland is sold
during the calendar year of the levy the “property taxes accrued”

“for the seller is the amount of the tax levy, reduced by the tax credit

under s. 79.10, prorated to each in the closing agreement pertain-
ing to the sale of the farmland, except that if the seller does not
reimburse the buyer for any part of those property taxes there are
no “property taxes acciued” for the seller, and the “property taxes
accrued” for the buyer is the property taxes levied on'the farmland,
reduced by the tax creditunder s. 79.10, minus, if the seller reim-

‘burses the buyer forpart of the property taxes, the amount prorated

to the sellerin the closing agreement. -With'the claim for credit

‘under this subsection, the seller shall submit a copy of the closing

agreement and the buyer shall submit a copy of the closing agree-
ment and a copy of the property tax bill.

(b) Filing claims. 1. ‘Eligibility and qualifications.’ a. Subject
to the limitations provided in this subsection and s.”71.80 (3) and

- (3m), a clalmant may claim as a credit against Wisconsin income
~or franchise taxes otherwise due, the amount derived under par

(c). Ithe allowable amount of claim exceeds the income or fran-
chise taxes otherwise due on or measured by the claimant’s
income or if there are no Wisconsin i income or franchise taxes due
on.or measured by.the claimant’s income, the amount of the claim
not used as an offset against incorie or franchise taxes shall be cer-
tified to the department of administration for payment to the
claimant by check, share draft or other draft paid from the appro-
prratron under s. 20.835 2 (@
b. -Every claimant under this subsectron shall supply, at the
request of, the department, in support of the claim, a copy of the

_propetty. tax bill relating to-the farmland and certification by the

claimant that all taxes owed by the claimant on the property for
which the claim is made for the year before the year for which the
claim is made have been paid
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- 2. Ineligible claims. No credit may be a}lowed under this sub-
section:
. a. Unless a claim is filed with the-department in conformity
with the filing requirements in s. 71.44 (1), (Im) and (3).
_b. If the department determines that ownership of the farm-
land has been transferred to the claimant for the purpose of maxi-
mizing benefits under this subsection.
(¢c). Computation. 1. Any claimant may claim against taxes
otherwise due under this chapter 10% of the property taxes
accrued inthe taxable year to which the claim relates, up to a maxi-
mum claim of $1,000, except that the credit under this subsection
plus the credit under subch. IX may not exceed 95% of the prop-
erty taxes accrued on the farm.
. 2. Any claimant may claim against taxes otherwise due under
this chapter, on an income or franchise tax return that includes the
,levy date, an additional one~time credit of 4.2% of the property
taxes accrued, that are levied in December 1989, up to a maximum
of $420
@ General provisions. Section 71.61 (1) to (4) as it applies
to the credit under subch. IX applies to the credit under this sub-
section. '
~ (3) MANUFACTURING SALES TAX CREDIT. (a) In this subsection:
1 “Manufacturmg has the meaning given in s. 77.54 (6m).
... 2. “Sales and use tax under ch. 77 paid by the corporation”
includes use taxes paid directly by the corporation and sales and
.use taxes. paid by the corporation’s supplier and passed on to the
c01pora'tion whethetj separately stated on the invoice or included
in the total price.
(b) The tax imposed upon or measured by corporation Wiscon-
sin net income under s. 71.43 (1) or (2) shall be reduced by an
amount equal to the sales and use tax under ch. 77 paid by the cor-
poration in such taxable year on fuel and electricity consumed in
manufacturmg tangible personal property in this state.
(¢) If the credit computed under par. (b) is not entirely offset
‘against Wisconsin income or franchise taxes otherwise due, the
unused balance shall be catried forward and credited against Wis-
consin income or franchise taxes otherwise due for the following
15 taxable years to the extent not offset by these taxes otherwise
due in all intervening years between the year in which the expense
was incurred. and the year in which the carry—forward credit is
claimed..
. (d) .The shareholdexs of a tax—optlon corporation may not
claim the credit attributable to that corporation under this subsec-
tion,
(4) RESEARCH CREDIT (a) Credtt Any corporation may credit
against taxes otherwise due under this chapter an amount equal to
5%.of the amount obtained by.subtracting from the corporation’s
qualified research expenses, as defined in section 41 of the inter-
nal revenue code, except that “qualified research expenses”
includes only expenses incurred by the claimant, incurred for
research conducted in this state for the taxable yearand except that
“qualified research expenises” does not include compensation
used in computmg the credit under sub. (1dj), the corporation’s
base amount, as defined in section 41 (c) of the internal revenue
code, except that gross receipts used in calculating the base
amount means gross receipts from sales attributablé to Wisconsin
“unders. 71. 25(9) (b) 1. and 2. and (d). Section 41 (h) of the inter-
‘nal tevenue code does not apply to the credit under this paragraph.
) (am) Development zone addztwnal research credit. In addition

to the ‘credit under par. (a), any ‘corporation may credit against

taxes otherwise due under this chapter an amount equal to 5% of

the amount obtained by subtracting from the corporation’s quali-
fied research expenses, as defined insection 41 of the internal rev-
“enue code, except that “qualified research expenses” include only
éxpenses incuired by the claimant-in a development zone under
“subch. VI of ch. 560 and except that “qualified research expenses”
do not include compensation used in computing the credit under
sub. (1dj) nor research expenses inctirred before the claimant is
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certified for tax benefits under s. 560.765 (3), the corporation’s
base ‘amount, as defined in section 41 (c) of the internal revenue
code, in a development zone, except that gross receipts used in
calculating the base amount means gross receipts fromsales
attributable to Wisconsin under s. 71.25 (9) (b) 1. and 2. and (d)
and research expenses used in calculating the base amount include
research expenses incurred before the claimant is certified for tax
benefits under s:-560.765 (3), in a development zone, if the claim-
ant submits'with the claimant’s return a copy of the claimant’s cer-
tification for tax benefits under s. 560.765 (3) and a statement
from the department of development verifying the claimant’s
qualified research expenses for research conducted exclusively in
a development zone. The:rules under s. 73.03 (35) apply to the
credit under-this:paragraph. The rules under sub. (1di) (f) and (g)
as they apply to the credit under that subsection apply:to claims
under this paragraph. Section 41-(h) of the internal revenue code
does not apply to. the credit under this paragraph.

(b) Adjustments.For taxable year 1985 and subsequent years,
adjustments for acquisitions and dispositions of a major portion
of a trade orbusiness shall be made under section 41 of the internal
revenue code as limited by this subsection.:

* (c)-Annualization. In the case of any.short taxable year, quali-

‘fied research expenses shall be annualized as prescnbed by the

depaitment of révenue

{d) Proration. Ifa portion of qualified research expenses is
incurred partly within and partly outside this state and the amount
incurred in‘this state cannot be accurately determined, a portion
of the qualified éxpenses shall be reasonably allocated to this
state. Expenses mcurred entirely outside this state for the benefit
of researchin this state are not allocable to this state under this par-
agraph.

(e) Change of business or ownersth In the case of a change
in ownership or business of a corporation, section 383 of the inter-
nal revenue code; as limited by this subsection, applies to the carry
over of unused credits.

(f) Carry=over. If a credit computed under this subsection is
not entirely offset against Wisconsin income or franchise taxes
otherwise due, the unused balance may be carried forward and
credited against Wisconsin income or: franchise taxes otherwise
due for the following 15 taxable years to the extent not offset by
these taxes otherwise due in all intervening years between the year
in which the expense was incurred andthe year in whlch the carry—

forward credit.is claimed.

(2) Administration. The department of revenue has full power
to administer the credits provided in this subsection and may take
‘any action, conduct any proceeding and proceed as it is authorized
in respect to income and franchise taxes.imposed in this chapter.

“The income and franchise tax provisions in this chapter relating

to assessments, refunds, appeals, collection, interest and penalties
apply to the credits under this subsection.
(h) Timely claim. No credit may be allowed under this subsec-
tidn unless: it'is claimed within the period specified ins. 71.75 (2)
G- Nonclazmant.s ‘The credits under this subsection may not

be claimed by a partnership, except a pubhcly traded partner: ship

treated as a corporation under s. 71 22 (1), 1 limited liability com-
pany, except a limited’ liability company treated as a corporation
under s. 71:22 (1), or tax—option ‘corporation or by partners,
including partners of a publicly tradéd partnership, members of a

‘limited liability company or shareholders of a tax—option corpora-

tion
(5) RESEARCH FACILITIES CREDIT. () Credit.  For taxable year

1986 and subsequent years, any corporation may credit against
taxes otherwise due under this chapter an amount equal to 5% of

the amount paid or incurred by that corporation during the taxable
yearto construét and equip new facilities or expand ex1stmg facili-
ties used in this state for qualified research, as defined in section
41 of the internal revenue code. . Eligible amounts include only
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amounts paid or incurred for tangible, depreciable property but do
'not include amounts paid or incurred for replacement property.
" (b) Calculation and administration. Subsection (4) (b) to (i)
“as it relates to the credit under that subsectlon applies to the credrt
under this subsection.
" (6) SUPPLEMENT TO FEDERAL HISTORIC REHABILITATION CREDIT
(a) ‘Any person may credit against taxes otherwise due under this
chapter, up to the amount of those taxes, an amount equal to 5%
of the costs of qualified rehabilitation expenditures, as defined in
section 48 (g) (2)of the internal revenue code, for certified historic

structures on property located in this state if the physical work of

- construction or destruction in preparation for construction begins
after December 31, 1988, and the rehabilitated. property is placed
-in service.after June 30, 1989. :
(c) No pérson may claim the credit under thrs subsectron unless
“the claimant includes with the claimant’s return evidence that the
rehabilitation was approved by the secretary.of the interior under
36:CFR:67.6 before the physical work of construction, or. destruc-
tron in’preparation for construction, began
(d)~ The Wisconsin adjusted basis’ of: the building shall be
‘reduced by the amount of any credit awarded under this subsec-
tion:-The Wisconsin adjusted basis of a partner’sinterest in a part-

nershrp, a'member’s interest ina limited liability company or of

stock in a tax-option corporation shall be ad]usted to take into
~account adjustments made under this paragraph. -

- (¢) The provisions of sub. (4) (e), (f), (g) and (h), as they apply
to'the ctedit under that subsection, apply to the credrt under this
subsection.,

2 (fy A'parthiership; limited liability company or tax—optron cot-

» poratron may not claim the credit under this subsection. The:indi-

“vidual partners, members of a limited liability company ot share-

- holders in‘atax—option corporation may claimthe creditunder this
subsection ‘based:on eligible costs incurred by the-partnership,
limited liability company or tax—option corporation, in proportion
to the ownership interest of each partner, member or shareholder
.The. partnershrp, lrmrted liability company or tax—option corpora-
tion shall calculate the amount of the credit which may, be claimed
by each partner, member or shareholder, and shall ‘provide that
information to the partner member or shareholder

' History: 1987 a. 312, 411,422; l989a 31 44 56 100 336 359;1991 a 39,292,
315 1993A 16, 112 )

71 48 Payments of estrmated taxes Sections .71.29
-and 71.84:(2) shall apply to insurers sub]ect to taxatron under this
chapter. ‘ .
History: l987a 312.

71.49 General provisions. (1) COMPUTATION ORDER
Notwithstanding any other provisions.in,this chapter, corpora-
tions computing lrabrlrty for the tax under s. 7143 (Dot (2) shall
make .computations in the followmg order:

(a) Tax under s. 71 43 ( Dor 2. .

-(b) ‘Manufacturing sales tax.credit under s. 71 47 (3)

(¢): Research credit under's. 71:47 (4).

(d) “Résearch facilities credit undet's. 71.:47:(5):

(O] Commumty development finance creditunder s. 71.47 .

) (eg) Development zones rnvestment credit under s. 71. 47
(1di):

(em) Development zones location credit unders. 71.47 (ldL)

(ep). Supplement to federal hrstorrc rehab111tatron credit under
s. 71.47 (6).

(f).. The total of farmers drought pr erty tax credit undér's.
,71 47 (1fd), farmland preservation credit under subch. IX farm-
land tax télief credit unders. 71.47 (2m) development zones sales
‘tax credit under s.71.47 (1ds), development zones jobs credit

“tinder s: 71.47 (1dj) and estimated tax payments under-s. 71.48.

(2) ELECTIONS UNDER INTERNAL ‘REVENUE CODE. Electrons
authorized by and made in accordance with the internal revenue
code, except an election to file consolidated returns or to.claim a
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«credit against federal tax lability rather.than a deduction from

income, shall be deemed elections for the purpose of applying this
chapter.

(8) PENALTIES. Unless specifically provided ‘in. this sub-
chapter; the penalties under subch. X1II apply for failure to com-
ply with this subchapter unless the context requires otherwise.

HlstOIy 19s7a 312, 411; 1989 a. 31, 56 1991 a 39

SUBCHAPTER VIII
HOMESTEAD CREDIT

71.51 Purpose The purpose of this subchapter is to pro-
vide credit to certain persons who own or rent their homestead,
through a systém of income tax credits and refunds, and appropri-
ations from’ the general fund.

Hrstory 1987 a 312

71.52 Deflmtlons In this subchapter unless the context
clearly indicates otherwise:-

(1) “Claimant™ means a person who has filed a claim under'
this- subchapter -and- who was dormiciled i in this state during the

entire calendar year to which the claim for credit-under this sub-

chapter relates: When 2 individuals -of a 'household are able to

meet ‘the- qualifications for a claimant, they: may determine

between them as to who the ‘claimant is.” If they are unable to
agree, the matter shall be referred to the secretary of revenue and

~the secretary’s decision is final.

(2) “Gross rent’” ' means rental paid at arm’s length solely for
the right of occupancy of a homestead. " “Gross rent” does not
include; whether expressly set out in the rental agreement or not,
charges: for: any medical services; other personal services such as

laundry, transportatron, ‘¢ounseling, grooming, recréational and

therapeutic services; shared living expetises, including ‘but ot

limited-to food, supplres and utilities unless utility payments are
“included in the grossrent paid to the landlord; and food furnished
by the landlord as’a patt of the rental agreement. “Gross rent”

includes the rerital paid to a landlord for parking of a mobile home,

exclusive of any chatges for food furnished by the landlord as a

~part of the rental agreement, plus parking fees paid under's. 66.058
“(3)(¢) for arented mobile home. If a homesteadis an 1ntegral part

of a multipurpose or multidwelling building, “gross rent” is the
percentage of the gross rent on that part of the:multipurpose or

multidwelling building occupied by the household-as a principal

residence plus the same percentage of the gross rent on the land
surrounding it, not exceeding one acre, that is: reasonably neces-
sary for-use of the multipurpose or multidwelling building as a

. principal residence, except as the limitations under s. 71.54 (2) (b)
apply. If the homestead is part of a farm, *gross rent” is the rent™

onup to 120 acres of the land contiguous to the claimant’s princi-
palresidence plus the rent on all improvements to real property on
that land, except as the limitations under s. 71, 54 (2) (b) apply. If
a claimant and persons who.are not members of the claimant’s
household resideina homestead the claimant’s “gross rent”is the
gross rent paid by the claimant to the, landlord for the homestead.

(3) . “Homestead” means the . dwelling, whether rented- or
owned including owned as a joint tenant or tenant in.common, or

..occupied.as a buyer-in possession under.a land contract, and the

land surrounding. it,-not exceeding -one acre, that is reasonably

~necessary for use of the dwelling as a home, and may. consist of

apartofa multrdwellrng or multipurpose building and a part of the

-land upon which it is‘built.

(4) “Household” means a claimant: and an individual related

~to the'claimant as husband or wife;

:(5) “Household"income” 'means all. income recerved by all

‘persons of a household in a calendar year while members of the
. household; less :$250 for each of the claimant’s dependents, as
defined-in section 152 of the internal revenue code, whohave the
- same principal abode as the claimant for more than 6 months dur-

ing'the year. to which the claim relates.
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(6) “Income” méans the sum of Wisconsin adjusted gross
income-and the following amounts, to the extent not included in
Wisconsin adjusted gross income: maintenance payments (except
foster care maintenance and supplementary payments excludable
under section 131 of the internal revenue code), support money,
cash public.assistance. and general relief (not including credit
granted under this subchapter and amounts under s. 46 .27), the
gross amount of any pension or annuity (including railroad retire-
ment benefits, all payments received under the federal social
security act and veterans disability pensions), nontaxable interest
received from the federal government or any of its instrumentali-
ties, nontaxable interest received on state or municipal bonds,
worker’s. compensation, unemployment compensation, the gross
amount of “loss of time” insurance, compensation and other cash
benefits received from the United States for past or present service
in the armed fotces, scholarship and fellowship gifts or income,
capital gains, gain on the sale of a personal residence excluded
under section 121 of the internal revenue code, dividends, income
of anonresident or part—year resident who.is married to a full-year
resident, housing allowances provided to members of the clergy,
the amount by which a resident manager’s rent is reduced, nontax-
able-income of: an American Indian, nontaxable income. from
sources outside this:state and nontaxable deferred compensation.
Intangible drilling costs, depletion alowances and depreciation,

including first~year depreciation allowances under section 179 of

the internal revenue code, amortization, contributions to individ-
ual retirement accounts under section 219 of the internal revenue
code, contributions to Keogh plans, net operating loss carry—
forwards and capital loss carry-forwards deducted in determining
Wisconsin adjustedgross-income shall be added to “income”.
“Income” does notinclude gifts from natural persons, cash reim-
. bursement payments made under title XX of the federal social
security act, surplus food or other relief in kind supplied by a gov-
-ernmental agency, the gain on the sale of a personal residence
deferred under section 1034 of the internal revenue code or non-
recognized gain from involuntary conversions under section 1033
of the internal revenue code. Amounts not included in adjusted
gross income but added to “income” under this subsection in a pre-
vious year-and repaid may be subtracted from income for the year
~during.which they are:repaid.. A marital property agreement or
unilateral. statement under ch. 766 has no- effect in computing
“income”: for a person. whose homestead is not the same as the
- homestead of that person’s spouse.

(7) “Property taxes accrued” means real or personal property
taxes”or -monthly parking permit fees under s. 66.058 (3)(c),
~exclusive of special assessments, delinquent interest and charges
“for service, levied on a homestead:-owned by the claimant or a
‘mémber of the claimant’s household. “Real or personal property
“taxes” means those levied undet ch: 70, less the tax credit, if any,
afforded in respect of such property by s. 79.10. If a homestead
is owned by 2 or more persons or entities as joint tenants or tenants
incommon or is owned as marital property or survivorship marital
property and one or more such persons, entities or owners is not
a'member of the claimant’s household, property taxes accrued is
that part of property taxes accrued levied on-such homestead,
“reduced by the tax credit under s. 79.10, that reflects the owner-
ship percentage-of the claimant and the claimant’s household,
except that if a homestead is owned by 2 or more natural persons
orif 2 ormorenatural persons have an interest in a homestead, one
or'more of whonris not a member of the claimant’s household, and
the claimant has a present interest, as that term isused in s. 700.03
(1), in the homestead and is required by the terms of a will that
transferred the homestead or interest in the homestead to the
claimant to pay the entire amount of property taxes levied on the
" homestead, property taxes accrued is property taxes accrued lev-
-ied-on such homestead, reduced by the tax‘credit under s. 79.10.
A 'matrital property. agreement: or unilateral statement under ch.
766 has no effect in computing property taxes accrued for a person
- whose homestead is not the same as the homestead of that person’s
spouse. For purposes of this subsection, property taxes are “lev-
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ied” when the tax roll is delivered to the local treasurer for collec-
tion; If a homestead is sold or purchased during the calendar year
of the levy, the property taxes accrued for the seller and the buyer
are the amount of the tax levy prorated to each in proportion to the
periods of time each both owned and occupied the homestead dur-
ing the year.to which the claim relates. The seller may use the clos-
ing agreement pertaining to the sale of the homestead, the property
tax bill for the year before the year to which the claim relates or
the property tax bill for the year to which the claim relates as the
basis for computing pproperty taxes accrued, but those taxes are
allowable only for the portion of the year during which the seller
owned and occupied the sold homestead. If ahousehold owns and
occupies 2 or more homesteads in the same calendar year, prop-
erty taxes accrued is the sum of the prorated property taxes
accrued attributable to the household for each of such homesteads.
If the household owns and occupies the homestead for part of the
calendar year and rents a homestead for part of the calendar year,
it may include both the proration of taxes on the homestead owned
and rent constituting property taxes accrued with respect to the
months the homestead is rented in computing the amount of the
claim under s..71.54 (1).  If a homestead is an integral part of a
multipurpose-or multidwelling building, property taxes accrued
are the percentage of the property taxes accrued on that part of the
multipurpose or multidwelling building occupied by the house-
hold as a principal residence plus that same percentage of the
property taxes accrued on the land surrounding it, not exceeding

.one acre, that is reasonably necessary for use of the multipurpose

or multidwelling building as a principal residence, except as the

- limitations of's. 71.54 (2) (b) apply. If the homestead is part of a

farm, property taxes accrued are the property taxes accrued on.up
to 120 acres.of the land contiguous to the claimant’s principal resi-
dence and-include the property taxes accrued on all improvements
to real property located on such land, except as the limitations of

s. 71.54 (2) (b) apply.

" (8) “Rent constituting property taxes accrued”, except as pro-
vided in ss. 71.54 (2) and 71.55 (8), means 25%, or 20% if heat is
included, of the gross rent actudlly paid in cash or its equivalent
by a claimant and his'or her household solely for the right of occu-
pancy of their Wisconsin homestead during the calendar year to
which the claim relates if that rent constitutes the basis, in the suc-
ceeding calendar year, of a claim for relief under this subchapter
by: such claimant. A’ marital property agreement or unilateral

- statement under ch. 766 has no effect in computing rent constitut-

ing property taxes accrued for a person whose homestead is not the
same as the homestead of that person’s spouse.
History: 1987 a. 312, 411; 1989 a 31, 100; 1991 a. 39, 195

71.53 Filing claimss. (1) ELIGIBILITY FOR CREDIT- (a) Sub-

ject to the limitations provided in this subchapter and s. 71.80 (3)

and (3m), a claimant may claim as a credit against Wisconsin
income taxes otherwise due, Wisconsin property taxes accrued, or
rent constituting property taxes accrued, or both. If the allowable
amount of claim exceeds the income taxes otherwise due on the
claimant’s income or if there are no Wisconsin income taxes due
on the claimant’s income, the amount of the claim not used as an
offset against income taxes shall be certified to the department of
administration for payment’ to the claimant by check, share draft
or other draft drawn on the general fund.

(b) . The right to file a claim under this subchapter is personal
to the claimant and does not survive the claimant’s death. When
a claimant dies after having filed a timely claim the amount
thereof shall be dlsbursed under s. 71.75 (10). The rightto file
a claim under this subchaptex may bée exercised on behalf of a liv-
ing claimant by the clalmant s legal guardian or attorney—in—fact.

(c) Only one claimant per household per year shall be entitled
to credit under this subchapter.

~{2)- INELIGIBLE CLAIMS.. No claim under this subchapter may

. be allowed if any of the following conditions applies:
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* (a) ‘Such claim is not filed with the department of revenue in
conformity with the filing requirements in s. 71.03 (6) and-(7).

(b) The department finds that the claimant received title to his
or her homestead primarily for the purpose of receiving benefits
under this subchapter.

(c) The claimant was under 18 years of age at the close of the
year to which the claim relates. '

(d)’ Thée claimant was claimed as a dependent for federal
income 'tax purposes by another person during the year to which
the claim relates but this limitation shall not apply if the claimant
was 62 years of age or older at the close of the year to which the
claim relates. -

(e) The claimant resided for thé entire calendar year to which
the claim relates in housmg which was exempt from taxation
under ch. 70 other than housing for which payments in lieu of
‘taxes are made under s. 66.40 (22) except as provided under s.
7154 () () 2.

® The claimant resides in a nulsmg home and receives assist-
ance under s. 49.45 at the time of filing.

History: 1987 a 312; 1989 a 31, 198; 1991 a 39

71.54 Computation of credit. (1) HOUSEHOLD INCOME
(a) 1985 and 1986. The amount of any claim filed in 1985 or 1986
and based on property taxes accrued or 1ent constituting property
taxes accrued during the previous year is limited as follows:

1. If the household income was $7,400 or less in the year to
which the claim relates, the claim is limited to 80% of the property
taxes accrued or rent constituting property taxes accrued or both
in that year on the claimant’s homestead.

2. If the household income was more than $7,400 in the year
to which the claim relates, the claim is limited to 80% of the
amotunt by which the property taxes accrued or rent constituting
pxoperty taxes accrued or both in that year on the claimant’s home-
stead exceeds 13.187% of the household income exceeding
;$7 400. i

3. No credit may be allowed if the household income of a
‘_clalmant exceeds $16,500. )

(b) 1987 to 1989. The amount of any claim filed in 1987 to
1989 and based on property taxes.accrued or rent constituting
property taxes accrued during the previous year is limited as fol-
lows:.

1. If the household income was $7,600 or less in the year to
.which the claim relates, the claim is limited to 80% of the property
taxes accrued or rent constituting property taxes accrued or both
in that year on the claimant’s homestead. ;

2. If the household income:was more than $7,600 in the year
to whl,ch the claim relates, the.claim is limited to 80% of the
amount by which the property taxes accrued or rent constituting
property taxes accrued or both in that year on the claimant’s home-
stead éxceeds 13.483% .of the household income exceeding
$7,600. ,

3. Nocredit may be allowed if the household .income of a
claimant exceeds $16,500.

'(¢) 1990. The amount of any claim filed in 1990 and based on
property taxes accrued or rent constituting property taxes accrued
during the previous year is limited as follows:

1 If the household income was $8,000 or less in the year to
which the claim relates, the claim is limited to 80% of the property

‘taxes accrued or rent constituting property taxes accrued or both
in that year on the claimant’s household

2. Tf the household income was more than $8,000 in the year
to which the claim relates, the claim is limited to 80% of the
amount by which the property taxes accrued or rent constituting
property taxes accrued or both in that year on the claimant’s home-
stead exceeds 13.5% of the household income exceeding $8,000.

3. ‘No'credit may be-allowed if the household mcome of a
clalmant exceeds $18,000. g
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.(3) 1991 and thereafter. The amount of any claim filed in 1991
and thereafter and based on property taxes accrued or rent consti-
tuting property taxes accrued during the previous year is limited
as follows:

1. 1f the household income was $8,000 or less in the year to
which the claimrelates, the claim is limited to 80% of the property
taxes accrued or rent constituting property taxes accrued or both
in that year on.the claimant’s homestead.

2.. If the household income was more than $8,000 in the year
to which the-claim relates, the claim is limited to 80% of the
amount by: which the property taxes accrued or rent constituting
property taxes accrued or bothin that yearon the claimant’s home-
stead exceeds 13% of the household income exceeding $8,000.

(2) PROPERTY TAXES ACCRUED LIMITATIONS. (2) Property taxes
accrued or rent constituting property taxes accrued shall be
reduced by one—twelfth for each month or portion of a month for
which the claimant received general relief from any municipality
or county equal to or in excess of $400, or received assistance
under s. 49.19, except assistance received:

1. Under s. 49.19 (10) (a).

2. Asarelative, other than a patent, with whom any dependent
child is living, if the assistance does not include aid to meet the
needs of the claimant or the claimant’s-spouse or children.

(b) In any case in which property taxes accrued, or rent consti-
tuting property taxes accrued, or both, in respect of any one house-
hold exceeds the following, the amount thereof shall, for purposes
of this subchapter, be deemed to have been the following:

1 In calendar years 1984 to 1988; $1, 200.

2. In calendar year 1989, $1,350.

3. In ealendar year 1990 or any subsequent calendar year,
$1,450”

(c)-1. If the claimant lived in-a homestead that was subject to
taxation under. ch. 70 for any patt.of the year to which the claim

1elates, the: property taxes accrued or rent constituting property

taxes accrued or-both on that homestead shall be allowed for that
part.of the year.

2. In addition to-property taxes accrued or rent constltutmg
property taxes accrued under subd. 1., if the claimant moves from
ahomestead owned by the claimant to housmg that is exempt from
taxation under ch. 70, other than housing for which payments in
lieu of taxes are made under s. 66.40 (22) and other than a correc-
tional or detention facility, a claim may be allowed based on prop-
erty taxes accrued on that former homestead for the length of time,
up to the first 12 months, that the claimant resides in the tax—
exempt housing and owns the former Thomestead, if the claimant
has attempted to sell the former homestead but has notrerited it out
or leased it out.

3) QUALIFIED CREDIT MINIMUM If the amount ofa quahﬁed
claimant’s claim is more than zero but less than $10 the amount
of credit paid or credited shall be $10. -

*(4) DEPARTMENT WILL COMPUTE CREDI’I The claimant is not
requued to'record on the claim the amount clalmed "The claim
allowable to persons who do not record the amount shall be com-
puted by the department, which shall notify the cla1mant by mail
of the amount of the allowable clalm

i Hlstmy 1987a 312; 1989a 31 198, 336

71.55 General provisions. (1) APPLICATION OF CREDIT
AGAINST ANY LIABILITY. The amount of any claim otherwise pay-

able -under this subchapter may be applied by the department of

revenue against any-amount cestified to the department under s.
71.93 or-may be credited under s. 7180 (3).0r (3m).
(2)FEE:CHARGE BY LESSOR NOT PERMITTED. : No lessor may
charge a fee for supplying a claimant with the information neces-
sary for the claimant to.comply with-sub. (7).
-(3) FoRrMS TO BE PROVIDED BY DEPARTMENT. :In administering
this subchapter, the department of revenue shall make available

.suitable forms with instructions: for claimants, including a form
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which may be included with, or as a part of, the individual income

tax blank. In preparing homestead credit forms, the department

of révenue shall provide a space for identification of the county
and city, village or town in which the claimant resides.

(4) INTEREST NOT ALLOWED. No interest may be allowed on
any payment made to a claimant under this subchapter.

(5) LEGISLATION MAY BE PROPOSED BY DEPARTMENT. At the end

of each fiscal year, the department of revenue shall review the

" homestead tax credit' program and may propose legislation to

adjust the amounts of claims allowable under the program, taking

into account findings that social security benefits and the cost of
living, as reflected in the index computed by the U.S. bureau of

labor statistics, have increased or decreased.

(6) PENALTIES - Unless specifically provided in this sub-
chapter, the penalties under subch. XHI apply for failure to com-
ply with this subchapter unless the context requires otherwise.

(6m) ApMINISTRATION. The income tax provisions in this
chapter relating to assessments, refunds, appeals and collection
apply to the credit under this subchapter.

(7) RECORDS MAY BE REQUIRED BY DEPARTMENT TO DETERMINE
CORRECT CREDIT.. To ascertain the correctness of any-claim under
this subchapter ot to determine the amount of the credit under this
subchapter of any person, the department may examine, or cause
to.be examined by any agent or representative designated by the
department, any books, papers, records or memoranda bearing on

the homestead credit of the person, may require the productlon of

the books; papers, records or memoranda, and require the attend-
ance, of any person having relevant knowledge, and may take tes-
timony and require proof material for its information. ‘Based on
the information it discovers, the department shall determine the
trué amount of homestead credit during the year or years under
investigation.

(8) RENTAL NOT AT ARM’S LENGTH. - In any case in which a
homestead-is rented by a person from another person under: cir-
cumstances deemed by the department of revenue to be not at
arm’s length, it may, with the aid of its property tax bureau, deter-
mine rent constituting property taxes accrued as at arm’s length,
and, for purposes of this subchapter, such determination shall be
final.-

*(9) TABLE SHALL BE PUBLISHED. The secretary of revenue shall

- prepare a table under which ¢claims under this subchapter shall be
determined. * ‘The table shall be published in the department’s
instructional booklets.

(10) ‘MEDICARE ACCEPTANCE OF ASSIGNMENT INFORMATION (a)
In this subsection:

I. “Beneflcxary meansan 1nd1v1dua1 whois enrolled in medi-
care Part B for coverage.

2. “Medicare Part B” means the federal supplementary medi-
cal insurance, program under 42 USC 1395j to 1395w-2.
3 "“Physician” has the meaning given in s. 448.01 (5).

(b) Beginning in 1990, the department of revenue shall annu-

ally distribute enrollment cards for and materials explaining a pro-
_gram in this state undex which a physician voluntarily agrees to all
.of the following:

1. Accept assignment of a beneficiary’s benefits for reim-
bursement for the provision of medical or other health service
authorized under medicare Part B from a beneficiary of medicare
Part B to whom all of the following apply:

a. He or she is'age 65 or older.

b. His or her-household income, as defined in's. 71.52 (5) and
(6); for the beneéficiary’s taxable year prior to the year in which
treatment is ‘received, ‘did not ‘exceed the maximum income

-allowed for clalmmg the homestead credit, as calculated under s.
71.54 (1): '

2. Not require payment of/any amount that is in excess of the
medicare- Part: B ‘allowed amount, as determined by-the federal
heéalth-care financing administration through the carrier for medi-
care Part B in this state, for the medicare Part B authorized medical
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orotherhealth service that the physician renders to the beneficiary
under subd. 1,
(c). Distribution under par. (b) shall be made to an individual

in this state who meets all of the following requirements:

1. Is age 65 or older.

2. ‘Has a household income, as defined in s. 71.52 (5), if
known to the department of revenue, for the individual’s taxable
year prior to the year in which distribution is made, that does not

exceed the maximum income allowed for claiming the homestead

credit, as calculated under s. 71.54 (1).

(d) - The Wisconsin state medical society shall provide the
department of revenue with the enrollment cards and explanatory
materials for distribution under pat. (b).

(e) Beginning in 1991, the department of revenue shall annu-
ally submit a report to the chief clerk of each house of the legisla-
ture for distribution to the legislature under s. 13.172 (2) concern-
ing the numbers of individuals, by counties in this state, to whom
the department distributed enrollment cards under par. (b).

History: 1987 a. 312; 1989 a. 31, 294; 1991 a. 39, 232; 1993 a 205

SUBCHAPTER IX
FARMLAND PRESERVATION CREDIT

71.57 =~ Purpose. The purpose-of this subchapter is to pro-
vide credit to owners of farmland which is subject to agricultural
use restrictions, through a system of income or franchise tax cred-
its and refunds and appropriations from the general fund.

Hlstoly 1987 a.312; 1991 .a. 39.

" 71.58 Definitions. In this subchapter
(1) “Claimant” means an owner of farmland, as defined in s.

91.01 (9), domiciled in this state during the entire year for which

a credit under this subchapter is claimed, except as follows:

(a) When 2 or more individuals of a household are able to qual-
ify individually as a claimant, they may determine between them
who the claimant shall be.” If they are unable to agree, the matter
shall be referred to the secretary of revenue, whose decision is
final.

(b)" If any person in a household has clalmed or will claim
credit under subch. VIII, all persons from that household are ineli-
gible to claim any credit under this subchapter for the year to
which the credit under subch. VIII pertained:

(¢) For partnerships except publicly traded partnerships
treated as corporations under s. 71.22(1), “claimant” means each
individual partner.

- {cm) For limited liability companies, except limited liability
companies treated as corporations under s.-71.22 (1), “claimant”
means each individual member:

(d) For purposes of filing a claim under this subchapter, the
personal representative of an estate and the trustee of a trust shall
be deemed owners of farmland. “Claimant” does not include the
estate of a person who is'a nonresident of this state on the person’s
date of death, atrust created by a nonresident person, a trust which
receives Wisconsin real property from a nonresident person or a
trust in which a nonresident settlor retains a beneficial interest.

(e) For purposes of filing a claim under this subchapter, when
land is subject to a land contract, the claimant shall be the vendee
under the contract.

(f) For purposes of filing a claim under this subchapter, when
a guardian has been appointed undet ch. 880 for a ward who owns
the farmland, the claimant shall be the guardian on behalf of the
ward.

(g) For atax—option corporation, “claimant” means each indi-
vidual shareholder.

(2) “Department” means the department of revenue.

(3) “Farmland” means 35 or more acres of real propetty in this
state owned by the claimant or any member of the claimant’s
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household during the taxable year for which a credit under this
subchapter is claimed if the farmland, during that year, produced
not less than $6,000 in gross farm profits resulting from the farm-
land’s agricultural use, as defined in 5. 91.01 (1), or if the farm-
land, during that year and the 2 years immediately preceding that
year, produced not less than $18,000 in such profits, or if at least
35 acres of the farmland, during all or part of that year, was
enrolled in the conservation reserve program under 16 USC 3831
to. 3836. :

(4) “Gross farm profits” means gross receipts, excluding rent,
from agricultural use, as defined in s. 91.01 (1) including the fair
market value at the time of disposition of payments in kind for
placing land in federal programs or payments from the federal
dairy termination program under 7 USC 1446 (d), less the cost or
other basis of livestock or other items purchased for resale which
are sold or otherwise disposed of during the taxable year.

(5) “Household” -means an individual and his or her spouse
and all minor-dependents.

(6) “Household income” means all of the income of the claim-
ant and the claimant’s spouse and the farm income, including
wages, earned on the farm to which the cred1t applies of all minor
dependents attributable to the taxable year while members of the
household.

(7) “Income™;

(a). For an individual, means income as defined under s. 71.52
(6), plus nonfarm business losses, plus amounts under s. 46.27,
less net operating loss carry—forwards, less first—year depreciation
allowances under section 179 of the internal revenue code and less
the first $25,000 of depreciation expenses in respect to the farm
claimed by all of the individuals in a household.

(b) For a corporate claimant, except a tax—option corporation,

means the same as for an individual claimant except that net
income plis any farm business loss carry—forward allowed under
s. 71,26 (4) shall be included instead of income under s. 71.52 (6)
and “income” of a corporate claimant shall include all household
income of each of its corporate shareholders of record at the end
of its taxable year, plus nonfarm business losses and depreciation
expenses of the corporate claimant, except the first $25,000 of
depreciation expenses in respect to the farm.

(c) For an estate or trust, means the same as “income” for an
individual except that the net income of the estate or trust before
subtracting any deductions claimed forincome distributable to the
estate’s or trust’s beneficiaries shall be included instead of Wis-
consin adjusted gross income. _ '

(8) “Property taxes accrued” means property taxes, exclusive
of special assessments, delinquent interest and charges for ser-
vice, levied on the farmland and improvements owned by the
claimant or any member of the claimant’s household in any calen-
dar'year under ch. 70, less the tax credit, if any, afforded in respect
of the property by s. 79. 10. “Propeity taxes accrued” shall not
exceed $6,000. If farmland is owned by a tax-option corporation,
a limited liability company or by 2 or more persons or entities as
‘]omt tenants, tenants in common or partners or is marital property
or survivorship marital property and one or more such persons,
entities or owners is not a' member of the claimant’s household,
“property taxes accrued” is that part of property taxes levied on the
farmland, reduced by the tax creditunder s. 79.10, that reflects the
ownership percentage of the claimant and the claimant’s house-
hold. For purposes of this subsection, property taxes are “levied”
when the tax roll is delivered to the local treasurer for collection.
If farmland is sold during the calendar year of the levy the “prop-
erty taxes accrued” for the seller is the amount. of the tax levy,
reduced by the tax credit under s. 79.10, prorated to each in:the
closing agreement pertaining to the sale of the farmland, except
that if the seller does not reimburse the buyer for any part of those
property-taxes there are no “property taxes accrued” for the seller,
and the “property taxes accrued” for the buyeris the property taxes
levied on the farmland, reduced by the tax credit under s. 79.10,
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minus, if the seller reimburses the buyer for part of the property -
taxes, the amount prorated to the seller in the closing agreement.
With the claim for credit under this subchaptet, the seller shall sub-
mit a copy of the closing agreement and the buyer shall submit a
copy of the closing agreement and a copy of the property tax bill.
(9) “Taxable year” has the meaning under s. 71.01 (12)
History: 1987 a. 312, 411; 1989 a 31;1993 a. 112

71.59 Filing claims. (1) ELIGIBILITY AND QUALIFICA-
TIONS. (a) Subject to the limitations provided in this subchapter
and s. 71,80 (3) and (3m), a claimant may claim as a credit against
Wisconsin income or franchise taxes otherwise due, the amount
derived unders. 71.60. If the allowable amount of claim exceeds
the income or franchise taxes otherwise due on or measured by the
claimant’s income or if there are no Wisconsin income or fran-
chisé taxes due on or measured by the claimant’s income, the
amount of the claim not used as an offset against income or fran-
chise taxes shall be certified to the department of administration
for payment to the claimant by check, share draft or other draft
drawn on the general fund.

(b) Every claimant under this subchapter shall supply, at the
request of the department in support of the claim, all of the fol-
lowing:

1. A copy of the property tax bill relating to the farmland.

2. - Certification by the claimant that all taxes owed by the .
claimant on the property for which the claim is made for the year
before the year for which the claim is made have been paid.

3. A copy of the farmland preservation agreement or a certifi-
cate of the appropriate zohing authority.

4. Certification by the claimant that each county land conser-
vation committee with jurisdiction over the farmland has been
notified that the claimant intends to submit a claim under this sub-
chapter.

(c)- A farmland preservation agreement submitted under par.
(b) 3. shall contain provisions specified under s. 91.13 (8) includ-
ing either a provision requiring farming operations to be con-
ducted in substantial accordance with a soil and water conserva-
tion plan prepared under s. 92,104 or a provision requiring
farming operations to be conducted in compliance with reason-
able soil and water conservation standards established under s.
92:105.

(d) The certificate of the zoning authority submltted under par.
(b)-3. shall certify:

1. That the lands are within the boundaries of an agricultural
zoning district which is part of an adopted ordinance meeting the
standards of subch. V of ch. 91 and cettified under s. 91.06.

* 2 That the ordinance has’been approved, where necessary, by
the board of the town within which the lands are situated, as
required by s. 59.97, and shall indicate the date of approval.

3: That each structure or improvement on the lands conforms
to the requirements of the exclusive agricultural use ordinance.

4. The portion of the claimant’s farmland which is within the
area zoned for exclusive agricultural use.

5. That soil and water conservation standards applicable to

Tae ) pryaeteey
the land are established and approved as :equ:zed unders. 92.105

(1) to (3) and that no notice of noncompliance is in effect under
5. 92.105 (5) with respect to the claimant at the time the certificate
is issued.

(1m) PERMITTED USES. The designation by the department of
natural résources of any farmland in this state, for which a claim
under this section may be filed, as part of the ice age trail, under
s. 23.17, is a permitted use under a farmland preservation agree-
ment, or a certificate of a zoning authority, under sub. (1) (b).

(2) INELIGIBLE cLAIMS  No credit shall be allowed under this
subchapter:

(a) Unless a claim is filed with the department in conformity
with the filing requirements in s. 71.03 (6) and (7) for a claimant
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filing under subch. I, in conformity with the filing requirements
in's. 71.24 (1), (1m) and (7) for a claimant frhng under subch. IV
and in conformity with the filing requirements ins. 71.44 (1), (1m)
and (3) for a claimant filing under subch. VIL.

(b) If a notice of noncompliance with an’ applicable soil and
water conservation plan under s. 92.104 is in effect with respect
to the claimant at the time the claim is filed.

(c) If anotice of noncompliance with applrcable soil and water
conservation staridards under s.92:105 is in effect wrth respect to
the claimant at the time the claim is filed. -

(d) For property taxes accrued on farmland zoned for exclusive

agricultural use under an ordinance certified under subch. V of ch.
91 which is granted a special exception or conditional use permit
for ause whichis notan agricultural use, as definedins. 91.01(1).
(e) . If the .department determines that ownershrp of the farm-
land has been transferred to the claimant primarily for the purpose
of maximizing benefits under this subchapter. .
History: 1987-a. 312, 411; 1989 a. 31, 359; 1991 a 39, 309_

71.60 Computation. (1) Except as provided in sub. (2),
the amount of any claim filed in calendar years based upon prop-
erty taxes accrued in the preceding calendar year shall be deter-
mined as follows:

(a) The amount of excessive property taxes shall be computed
by subtracting from property taxes accrued the amount of 7% of
the 2nd $5,000 of household income plus 9% of the 3rd $5,000 of
household income plus 11% of the 4th $5,000 of household
income plus 17%of the 5th $5,000 of household income plus 27%

of the 6th $5,000 of household income plus 37% of household

income in excess of $30,000.  The maximum excessive property
tax which can-be utilized is $6,000. ,

(b) The credit allowed under this subchapter shall be limited
to 90% of the first $2,000 of excessive property taxes plus 70% of
the 2nd $2,000 of excessive property taxes plus 50% of the 3rd
$2,000 of excessive property taxes. The maximum credit shall not
exceed $4,200for any claimant. The credit for any:claimant shall
be the greater of either the credit as calculated under this sub-
chapter as it exists at the end of the year for which the claim s filed
or as it existed on the date on which the farmland became subject
to a-cufrent-agreement under subch. If or I of ch. 91, using for
such calculations household income and property taxes accrued
of the year for which the claim is filed. - .

(¢c) 1. If'the farmland is located in a county which has a certi-
fied agricultural preservation plan under.subch. IV of ch. 91 at the
close of the year for which credit is claimed and is in an area zoned
by a county, city or village for exclusive agricultural use under ch.
91 at the close of such year, the amount of the claim shall be that
as specified in par. (b).

2.: If the: farmland is subject to a transition area agreement
under subch. Il of ch. 91 on July 1 of the year for which credit is
claimed, or the claimant had applied for such an agreement before
July 1 of such year and the agreement has subsequently been exe-
cuted, and the farmland is located in a crty or village which has a
certified exclusive agricultural use zoning ordinance under subch
Vof ch 91 in effect at the close ‘of the yéar for which credit is
clarmed oF i &' town which is subject o a certified county exclu-
sive agrrcultural use zoning ¢ ordmance under subch. V of ch. 91 in
effect at the close of the year for which credit is claimed, the
amount of the claim shall be that as specified in par. (b). ‘

* 3. If the claimant or any member of the claimant’s household
owns farmland which is melrgrble for credit under subd. 1. or 2.
but was subject to a farmland preservation agreement under
subch. Il of ch. 91 onJuly 1 of the year for which creditis claimed,

or the- owner had applred for such an agreement before July 1 of

sich yedr and the agréement has subsequently been executed, and
if the owner has applred by the end of the year in whrch conveision

a transrtron ared agreement under subch Il of ch. 91, and the tran--
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sition area agreement has subsequently been executed, and the
farmland is located in a city or village which has a certified exclu-
sive agricultural use zoning ordinance under subch. V of ch. 91 in
effect at the close of the year for which credit is claimed, or in a
town which is subject to a certified county exclusive agricultural
use zoning ordinance under subch. V of ch. 91 in effect at the close
of the year for which credit is claimed, the amount of the claim
shall-be that specified in par. (b).

4. If the claimant or any member of the claimant’s household
owns farmland which is ineligible for credit under subd. 1. or 2.
but which is-subject to a farmland preservation agreement or a
transition area agreement under subch. I of ch. 91 on July 1 of the
year for which creditis claimed, or the owner had applied for such
an agreement before July 1 of such year and the agreement has
subsequently been executed, the amount of the claim shall be lim-
ited to 80% of that specified in par. (b).

~ 5. If the claimant or any member of the claimant’s household
owns farmland which is ineligible for credit under subds. 1. to 4.
but was subject to a farmland preservation agreement under
subch. Il of ch. 91 on July 1 of the year for which credit is claimed,
or the owner had applied for such an agreement before July 1 of
such year and the agreement has subsequently been executed, and
if the owner has applied by the end of the year in which conversion
under s. 91.41 is first possible for conversion of the agreement to
an agreement under subch. IT of ch. 91, and the agreement under
subch. II of ch. 91 has subsequently been executed, the amount of
the claim shall be limited to 80% of that specified in par. (b).

6. If the farmland is located in an agricultural district under
a certified county. agrrcultural preservation plan under subch. IV
of ch. 91 at the close of the year for which credit is claimed, and
is located in an area zoned for exclusive agricultural use under a
certified town ordinance under subch. V of ch. 91 at the close of
such year, the amount of the claim shall be the amount specified
in'par. (b). )

6m. If the farmland i is located in an agrrcultural district under
a certified county agricultural preservation plan under subch. IV
of ch. 91 at the close of the year for which credit is claimed, and
is located in an area zoned for exclusive agricultural use under a
certified county or towh ordinance under subch. V of ch. 91 for
part of a year but not at the close of that year because the farmland
became subject to a city or village extraterritorial zoning ordi-
nance under s..62,23 (7a), the amount of the claim shall be equal
to the amount that the claim would have been under this section
if the farmland were subject to a certified county or town exclusive
agricultural use ordinance at the close of the year

7. If the farmland is located in an area zoned for exclusive
agrrcultural use under a certified county, city.or village ordinance
under subch. Vof ch. 91 at the close of the year for which credit
is claimed, but the county in which the farmland is located has not
adopted an agrrcultural preservation plan under subch. IV of ch.
91 by the close of such year, the amount of the claim shall be lim-
ited to 70% of that specified in par. (b). '

- 8. Ifthe farmland is subject to a farmland preservation agree-
ment under subch. III of ch. 91 on July 1 of the year for which
creditis clarmed orthe claimant had applied for such an agreement
before July 1.of such year and the agreement has subsequently
been executed, the amount of the claim shall be lrmrted 10 50% of
that specified in par. (b),

(2) If the farmland:is sub]ect to a certified ordmance under
subch. V-of ch. 91, or an-agreement under subch. II of ch. 91, in
effect at the close of the year for. which the credit is claimed, the
amount-of the claim-is 10% of the property taxes accrued or the
amount determined-under sub. (1), whichever is greater.

History: 1987 a°312; 411; 1989 a. 31;.1991 a: 39; 1993 a. 246, 420.

71.61 . General provisions.- (1). DEPARIMENT MAY APPLY
CREDIT' AGAINST ANY TAX LIABILITY. . The amount of any claim
otherwise payable under this subchapter may be applied by the
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department against any amount certified to the department under
s. 71.93 or may be credited under s. 71.80 (3) or (3m).

#'(2) CREDITS ARE INCOME. All amounts allowed as credits
under this subchapter constitute income for income and franchise
tax purposes and are reportable as such in the year of receipt.

‘() “INTEREST NOT ALLOWED No interest may. be allowed on
any payment made to a claimant under this subchapter.

(3m) ADMINISTRATION. The income tax provisions in this
chapter relating to assessments, refunds, appeals and collection
apply ‘to-the credit under this subchapter: -

(4) PENALTIES. Unless specifically provided in this sub-

chapter, the penalties under subch. XIII apply for failure to com- -

ply with this subchapter unless the context requires otherwise.

(5) TABLE PREPARED BY DEPARTMENT The department shall

prepare a table under which claims under this subchapter shall be
determined.
{History: 1987 a: 312; 1989 a. 31; 1991 2. 39. -

SUBCHAPTER X
WITHHOLDING

71. 63 Defmltlons. In this subchapter, unless the context
clearly indicates otherwise:

(1) “Department” means the department of revenue.

(2) “Employe” means a resident individual who performs or
performed services for an employer anywhere or a nonresident
individual who performs or performed such services within this
state, and includes an officer, employe or elected official of the
United States, a’ state, " territory, or any political subdivision
thereof; or the District of Columbia, or any agency or instrumen-

tality of any one or more of these entities. The term includes an -

officer of a corporation, an entertainer and an entertamment cor-
poration. »

(3) “Employer” means a person, partnership or limited liabil-
ity company, whether subject to or exempt from taxation under
this-chapter, for whom an individual performs-or performed any
service as an employe of that person, partneiship or company and
includesa person, partnership or company that engages the ser-
vices of ‘4n entertainer or an entertainment corporatlon except
that:

(a)y If the petson for whom the individual performs or per-
formed the services does not have control of the payment of the
wag’es'for those services, “employer”, except for purposes of sub.
(6);"means the person having xecelpt custody or control of the
payment of those wages.

(b) 1If a resident person, including but not limited to a ticket
agency or box office manager, has receipt, custody or control of
the proceeds of an event taking place and the proceeds are paid to
an entertainer ‘or entertainment corporation or to any nonresident
person:-whohas engaged the services of an entertainer or entertain-
ment corporation, “employer” means the resident person, firm or

nonresident person havmg the receipt, custody or control of the -

proceeds..
* (4) “Income”, “person” and all other terms not otherwise
defined, have the same meaning as in the internal revenue code.

(5) “Payroll period” means a period for which a payment of

wages is ordinarily-made to the employe by his or her employer,
and - the. term “‘miscellaneous payroll period” means a payroll
period ‘other than .a-daily,- weekly, biweekly, semimonthly,
monthly, quarterly, semiannual or annual payroll period.

“(6) “Wages” ‘means all remuneration, other than fees paid to
a public-official,-for services performed by an employe for-an
employer,-including cash value of all remuneration paid in any
medium other than cash and remuneration paid to an entertainer
or entertainment corporation, minus- the amount of remuneration
not subjectto tax under thls chapter but does notinclude remuner-
ation paid: - :
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(a) For active service as a member of the armed forces of the
United States for any month during any part of which such mem-
berserved in a combat zone during an induction period or was hos-
pitalized as a result of wounds, disease or injury incurred while
serving in a combat zone during an induction period, but this para-
graph shall not apply for any month during any part of which there
are no combatant activities in any combat zone and xemuneration,
for .purposes of this paragraph, shall not mclude pensions an¢
retirement pay.

(b) For agricultural labor, mcludmg all service performed:

-1. On afarm, in the employ-of any person, in connection with
cultivating the soil, or in connection with raising or harvesting any
agricultural or horticultural commodity, including the raising,
shearing, feeding, caring for, training and ‘management of live-
stock, bees, poultry and fur-bearing anima's and wildlife;

2. In the employ of the owner or tenant or other operator of
afarm, in connection with the operation, management, conserva-
tion; improvement or maintenance of such farm and its tools and
equipment; or in salvaging timber or clearing land of brush and
other debris left by a hurricane, if the major part of such service
is performed on a farm;

3. In connection with the production or harvesting of crude
gum, gum $pirits of turpentine or gum rosin, in connection with
the ginning of cotton, or in connection with the operation or main-
tenance of ditches, canals, reservoirs or waterways, not owned or
operated for profit, used exclus1vely for supplying and storing
water for farm purposes;

4, In the employ of the operator of a farm in handling, plant-
ing, drying, packaging; processing, freezing, grading, storing or
delivering to storage or.to market or to a carrier for transportation
to market, in its unmanufactured state, any agricultural or horti-
cultural commodity, but only if such operator produced more than
one-half of the commodity with respect to which such service was
performed, orin the employ of a group of operators of farms (other
than a cooperative organization) in the performance of such ser-
vices, but only if such operators produced all of the commodity
with respect to which such service is performed, but the provisions
of this. subdivision shall not be deemed to be applicable with
respect to service performed in connection with commercial can-
ning or commercial freezing or in connection with any agricul-
tural or horticultural commodity after its deliveiy to a terminal
market for distribution or consumption;

5.7On a farm operated for profit if such service is not in the
course of the employer’s trade or business;

6. In this paragraph, “farm™ includes stock, dairy, poultry,
fruit, fur-bearing animals and truck farms, plantations, ranches,
nurseries, ranges, greenhouses, or other similar structures used
primarily for the raising of agricultural or horticultural commodi-
ties, and orchards.

(c). For domestic service in a private home, local college club
or-local chapter of a college fraternity or sorority.

(d) Forservicenotinthe course of the employer’s trade or busi-
ness.performed in any calendar quarter by an employe, unless the
cash remuneration paid for such service is $50 or more and such
service is performed by an individual who is regularly employed
by such employer to perform such service. Anindividual shall be
deemed to be regularly employed by an employer during a calen-
dar.quarter only if on each of some 24 days during such quarter
such:individual performs, for such employer, for some portion of
the day; service not in the course of the employer’s trade or busi-
ness; or such individual was regularly employed (as defined in this
paragraph) by such employer in the performance of such service
during the preceding calendar quarter.

‘(e) Forservices by a citizen or resident of the Umted States for
a foreign government or an international organization.

- (f) " Fot services performied by a duly ordained, commissioned
or licensed minister of a church in the exercise of his or her minis-
try or by a member of a religious order in the exercise of duties
required by such order.
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‘(g) For services performed by an individual under the age of
18 inthe delivery ordistribution of newspapers or shopping news,
not including delivery or distribution to any pomt for subsequent
delrvery or distribution.

(h) For services performed by an individual in, and-at the time

of, the sale of newspapers or magazines to ultimate consumers,
under an arrangement under which the néwspapers or magazines
aré to be sold by him or her at a fixed price, his or her comperisa-
tion being based on the retention of the excess of such price over
the amount at which newspapers or magazines are charged to him
or. her,-whether or-not he.or she is guaranteed a minimum amount
of compensation for such services; or is entitled to be credited with
the unsold newspapers or magazines turned back.

(i) Forservices notin the course of the employer’s trade or bus-

iness to the extent paid.in.any medium other than cash.
(j)-To; or'on.behalf of, an.employe or his or her beneficiary

fromva trust created or orgamzed in the United States and forming:

partof astock bonus;pension or profit sharing plan of an employer
for the exclusive benefit of his orher employes or their. benefi-
ciaries and which trustis exempt from taxation, unless such pay-
ment is made to an employe of the trust as remuneration for ser-
vices rendered as such employe and not as a benefrcrary of the
trust.

- (k) For personal services performed in Wisconsin in the form
of retirement, pension and profit-sharing benefits, received by
nonresidents after retirement from the employ of the employer for
whom such personal services were performed.

(L.): To; or on behalf of, an employe or beneficiary from a plan
or contract described in's. 815.18.(3):(j) under which the benefrts
are fully funded by life insurance or annuities.

(m) If the rémuneration paid by an employer to an employe for
seivices performed during one-half or more of any payroll period

of not more than 31 consecutive days constitutes wages, all the -

remuneration paid by such employer to such employe for such
period shall be deemed to be wages; but if the remuneration-paid
by anémployer to an employe for services performed during more
than ‘one~half of any such payroll period does not-constitute
wageés, then none of the remuneration paid by such employer to
such employe for such perrod shall be deemed to be wages

(n) In the form of tips paid fo employes if:
1. The trps are paid in a medium. other than cash; or

2.. The cash tips received. by an employe in any calendar
month in the course of employment by.an employer are less than
$20.. However, if such cash tips. received in a calendar month

amount to $20 or more none of such cash trps are excepted from

wages | under this section.
“History: l987a 312; 1989.a. 278; l993a 12

71.64_ Employers required to withhold. (1) WiTH-

HOLDING FROM WAGES. (a) Every employer at the time of payment
of wages to an employe shall deduct and withhold from such
wages, without regard for federal insurance contributions-act

deductions therefrom, an amount determined in accordance with -
tables to be prepared by the department under sub. (9). The secte- -

tary mdy grant permission to employers who do not desire to use

the withholding tax tables provided by the department to deter-
mine the amount of tax to be'withheld by use of @ method of with- -
holding other than the withholding tax tables, provided such

method will withhold from each employe substantially the same
amount as-would be withheld by use of the withholding tax tables.
Employers who desire to determine thie amount of tax to be with-
held by a method other than by use of the withholding tax tables

shall obtain permission from the secretary before the beginning of

apayroll period for which the employer desires to withhold the tax
by such other method. Applications for use of such other method
must.be accompanied by evidence: establrshmg the need for the
use of such method. .

++(b) An employer may, at his orher drscretron deduct and with-
hold from any one payment of wages in a morith, in the case'of an
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employe paid more often than once during any month, the total
amount which the employer reasonably estimates he or she will be
required to withhold under this section from such employe dunng
that month. -Permission from the secretary under par. (a) is not
needed by any employer acting under this paragraph.

(¢) Withholding from matital income shall be allocated
between taxpayersin the same manner that income is allocated or
would be.allocated.

(2) CHANGING AMOUNT OF WITHHOLDING BY WRITTEN AGREE-
MENT BETWEEN EMPLOYER AND EMPLOYE. (a) Additional amount.
In addition to the amount required to be. deducted and withheld,
an employer and employe may agree in writing that an additional
amount. shall be withheld from the employe’s wages. The amount
deducted and. withheld pursuant to such an agreement shall be
considered as.an amount required to be deducted and withheld for
all purposes of this subchapter.

(b) Lesser amount. In lieu of the amount required to. be
deducted and withheld under this section, an employer and
employe may agree in writing on a form prescribed and provided
by the department that a lesser’ amount ‘be withheld from the
employe s wages if:

. The employe detérmines that the lesser amount approxi-
mates the employe’s anticipated income tax liability for the year.

2. The employe sends a copy of the completed agreement
form to the department within 10 days after it is filed with the
employer ‘

'3, The agréement expirés on April 30 of the following year,
for calendar year taxpayers, or 4 months following the close of
their fiscal year, for fiscal year taxpayers

() Department may void agreement If the department deter-
mrnes that an agreement under par. (b) would result in an insuffi-
cient amount of tax being withheld, the department may void the
agreement by notification to. the.employer and employe.

(3) WITHHOLDING FROM PENSION OR SICK PAY PLAN . If a payee
furnishes written notification to a payor of any pension ot toa.3rd—
party payor of anysick pay plan that the payee desires to have Wis-
consin income tax withheld from the pension or sick pay plan, the
payor shall withhold from each. pension payment or sick pay pay- -
ment an amount in accordance with the withholding tables or the .
amount that the payee designates to. the payor. ‘The amount with-
held from each payment may not be less than $5. For purposes
of this subsection, “pensron” includes any. retirement payment
plan, and-“‘sick pay” includes any amount pard to an.employe as
remuneration ox paid instead of remuneration for.any period when
the employe is temporarrly absent from work because of sickness
or personal injuries. Payors withholding under this subsection are
employers for all purposes of this section and shall withhold, remit
and be subject to.the other requirements of an employer in with-
holding Wrsconsm income tax from employes. .

*(4) - WITHHOLDING ‘FROM PAYMENTS MADE :TO ENTERTAINERS.
For purposes of this section, all payments made to entertainers and
entertainment corperations are presumed: subject to withholding
unless the recipient provides to the person making the payment.a
written statement, on a form prescribed by the department, certify-
ing that the payment is exempt under sub. (6) (b) or s; 71.05 (2).

*(5) : WITHHOLDING FROM ENTERTAINER IN ABSENCE OF BOND OR
CASH DEPOSIT: If no-bond or cash deposit is:made under s. 71.80
(15) (b) by an entertainer or entertainment corporation at the time.
of payment of wagés to an entertainer, the employer shall either
withhold:the amount for which a bond should have been provided
under s. 71.80 (15) (b) or deduct and withhiold the tax reflected by
the proper withholding table. If the entertainer establishes to the
department’s satisfaction that-alower rate is more appr. opriate, the
department shall notify the employer to withhold at the lower rate.
The department may notify.the employer that it waives the with-
holding requirement on the amount specified. Payments to.an -
entertainment corporation: shall be withheld at the rate of 6%
unless the payee establishes to the satisfaction of the department -
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that a lower rate is appropriate, in which case the department may
notify the employer to withhold at a lower rate.

(6) WITHHOLDING FROM PAYMENTS MADE TO NONRESIDENTS.
(a) “At the time of payment of wages to a nonresident employe
which wages were derived from the performance of services both
within and without the state, the employer shall deduct and with-
hold from the wages derived from the performance of services
within the state the amount as reflected by the proper wrthholdrng
table.

(b) No amount shall be withheld from the wages pard to anon-

resident employe. for services performed in. this state if the
employer reasonably estimates that during that calendar year the
employe will earn less than $1,500; but whenéver it appears that
the employe will earn more than $1,500 in this state during the cal-
endar year, the employer shall withhold, from wages paid there-
after, suchadditional amounts as the employer reasonably esti-

mates ‘Wwill ‘be required to offset the amounts not wrthheld from

prevrous payments.

(7) SPECIAL'WITHHOLDING ARRANGEMENTS  The secretary of

revenue; acting within his or her discretion, may authorize special
withholding arrangements in hardship cases resulting from situa-
tions in which persons, domiciled in Wisconsin, are subjected to

withholding in some other state by reason of the performance of

substantial :personal servrces in such other state, pursuant to s.
71L.07.(T). -
(8) Exceprrions. (a) The employer of any employe domiciled

in a state with which Wisconsin has reciprocity under s. 71.05 (2)-

is not required to withhold under this subchapter from the wages
earned by such employe in this state.

(b) This stibchapter shall not apply to any county fair associa-
tion in régard to any employe receiving less than $100 annually
in'wages or salary from the association.

“{c) Thie department of corrections is.not required-to wrthhold
under sub. (1) from wages paid to an inmate working in a prison
listed in s 302:01, and if the inmate’s wages do not exceed $2,000
per year the department of corrections -is: not required under S.
71.65'(3)to file reports relating tothose wages.

(9) WITHHOLDING TABLES. (a) The department shall prepare,
promulgate and publish in the.official state paper, without regard
to the requirements of ch.-227, rules- establishing- withholding

tables prepared on a weekly, biweekly, semimonthly, monthly,.

anddaily or miscellaneous pay period basis. Those rules shall also

provide instructions for withholding with respect to quarterly, .

semiannual and annual pay periods. .

(b) The department shall from time to time ad]ust the wrthhold-
ing tables to reflect any. changes in income tax rates, any applica-
ble surtax or any changes in dollar amounts in s. 71.06 (1) and (2)

resultrng from statutory changes. The tables shall be extended to’

cover from zero to 10 wrthholdrng exemptions, shall assume that
the payment of wages in each pay period will, when' multiplied by

the number of pay periods in a year, reasonably reflect the annual

wagé of the employe from the employer and shall be based on'the
further assumption that the annual wage will be reduced for allow-
able deductions from gross income. The department may defer-
mine the length of the ' tables and"a reasonable span for each

-bracket. In‘preparing the tables the department shall adjust all .

withholding amounts not an exact multiple of 10 cents to the next
highest figure-that is a multiple of 10 cents: The department shall
also provide instructions with the tables.for withholding with
respect to quarterly, semiannual and annual.pay periods.

History: 1987 a 312; 1989 a. 31 E

71.65  Filing returns or reports. (1) EMPLOYER MUST
FURNISH STATEMENT TO EMPLOYE, (a)” Every person, partnership
or limited liability company required to deduct and'withhold from
an employe under the general withholding provrsrons of this sub-
chapter shall furnish to each such employe in respect of the remu-
neration paid by such person, partnership or company to. such
employe during the calendar year; on or before January 31-of the
succeeding year, or if his or her employment is terminated before
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the close of any. such calendar year on the day on which the last
payment of remuneration is:made, 2 legible copies of a written
statement showing the following:

1. The name of such person, partnership or limited liability
company, and that person’s, partnership’s or company’s Wiscon-
sin income tax identification niimber, if any.

‘2. The name of such employe, and his or her social security
number, if any. :

3. The total amount of wages.

4. The total amount deducted and withheld as required by the
general wrthholdmg provisions of this subchapter ‘ ‘

(b). The employe shall furnish the department of revenue one
copy of such written statement along with his or her return for the
year.

(2) EMPLOYERS MUST FURNISH STATEMENT TO THE DEPARTMENT
(a) .~ Every person required to deduct and withhold from -an
employe under this subchapter shall furnish to the department of
revenue at its offices in Madison, in respect to remuneration paid--
by-such person to such employe during the calendar year, on-or
before: January 31 of the succeeding year,.one copy of the state-
ment under sub: (1). )

(b) Every resident of this state and every nonresrdent carrying
on activities within this state, whether:taxable or not under-this
chapter; who pays in any calendar year for services performed
within this state by an individual remuneration which is.excluded
from the definition of wages, in the amount of $600 or.more, shall,
on.or before ] anuary 31 of the succeeding year, furnish the depart-
ment of revenue at its offices in Madison a statement in such form
as requrred by the department, disclosing the name of the payor,
the name and address of the recipient and the total amount paid in
such yeat to such recipient. In any case in which an individual
recejves wages and .also remuneration for services which remu-
neration is excluded from such definition, both from the same
payor, the wages and the excluded remuneration shall both be
reported in the report required under this subsection in a manner
satisfactory to the department, regardless of the amount of the .
excluded remuneration. .

.(3) FILING REPORTS AND MAKING DEPOSITS OF WITHHELD TAXES.
(a) .- ‘Every employer who deducts and. withholds any amount
under this subchapter shall deposit such amount on a quarterly
basis, except thatif the amount deducted and withheld in any quar-
ter exceeds $300, the department may require by written notice to
the employer, that amounts deducted and withheld on and after the
date indicated on.such notice be deposited on a monthly basis.
Employers who are required to file reports and deposit withheld
taxes on 2 monthly, quarterly or annual basis, as the case may be,
shall file such reports and deposit such taxes on or before the last
day of the month next succeeding the wrthholdmg period. If the
amount deducted and withheld in any quarter exceeds $5,000, the
department may require by written notice to the employer, that for
amounts deducted and withheld from the first day of the month
through' the 15th day of the month, the employer shall file reports
and deposit such taxes on or before the last day of such month and
that for amounts deducted and withheld from the 16th day of the
month through the last day of the month the employer shall file
reports and deposit such taxes on or before the 15th day of the next
su¢céeding month. Employers shall file reports and deposit taxes
with such public depository in Wisconsin as the department of
administration designatesa public depository therefor under s.
34.05 to the credit of the general fund. -With each deposit the
employer shall include a deposit report on'a form to be provided
by the depaitment. The department may, when satisfied that the
revenues. will be adequately safeguarded, permit an employer -
whose- withheld taxes do not exceed $50 per month to deposit
withheld taxes and reports for other than quarterly periods. The
department may revoke such permission at any time. The depart-
ment, if it deems it necessary in order to ensure payment to or
facilitate the collection by. the state of the amount of taxes, may
require reports or payments of the amount .of withheld taxes for
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other than quarterly periods. The public depository shall record
on such deposit report the amount deposited and shall then for-
ward such report to the department in such manner and at such
time as the department by rule prescribes. ‘On or before January
31 of each year every employer shall file with the department at
its offices in Madison, or. at such other place as the department by
rule prescribes, a withholding report on a form to be provided by
the department showing the amount withheld from the wages paid
each employe in the previous calendar year, the amount deposited
in respect to each employe on wages paid in the previous calendar
year and a reconciliation of the aggregate of the amounts depos-
ited in respect to each employe on wages paid in the previous cal-
endar year with the aggregate of the amounts shown on the semi-
monthly, monthly and quarterly deposit reports filed'in respect to
such withholding. Every employer who discontinues business
priorto'the end of a calendar year shall, within 30 days of such dis-
continuance, deposit withheld taxes not previously deposited and

submit a deposit report’concerning such deposit with the public -

depository-and file a withholding report with the department cov-
ering'the period from the beginning of the calendar year to the date
of discontinuance: No employe shall have any right of action
against an employer in regard to money deducted from wages and
deposited with the public depository in compliance or intended
compliance with this subchapter.

(by ‘Upon not less than 6 months’ notice to the public deposi-
tory desrgnated under par (a), the secretary of revenue may direct
that” withheld*taxes requrred to be reported and remitted by
employers on and after a'date specified be reported-and remitted
directly to the department of revenue. Every employer ‘who
dediicts and withholds any amount under this subchapter required
to be reported and remitted on or after such date shall report and

remit directly to the department.  Amounts withheld shall be pard ,

over a quarterly basis but if the amount deducted and withheld in

any quarter exceeded $300, the department may require, by writ-
ten notice to the employer, that amounts deducted and withheld -

after the date indicated on such notice be paid over a monthly
basis. Employers who are required to file reports and pay over
withheld taxes on a monthly, quarterly or annual basis shall file
such reports and pay over such taxes on or before the last day of
the month next succeedrng the withholding period. If the amount
deducted and’withheld in any quarter exceeded $5,000, the
department may require by written notice to the émployer, that for
amounts deducted and withheld from the first day of the month
through the 15th:day of the month, the employer shall file such
repoits and pay over such taxes on or before the last day of such

morith; for amounts deducted and withheld from the 16th day of

the month through the last day of the month, the employer shall
file such reports and pay over such' taxes on or before the 15th day
of the next succeeding month.

©) ‘With each payment the employer shall include a withhold-
ing report on forms provided by.the department. The department
may, when: satisfied that the revenues will be adequately safe-
guarded, permit an employer whose withheld taxes do not exceed
$50 per month to, pay over withheld taxes and file wrthholdrng
reports for longer than quarterly periods. Such permission may be
revoked at any time. The department, if it deems it necessary in
order to ensure payment or to facilitate the collection by the state
of the amount of taxes, may require reports or payments of the
amount of withheld taxes for shorter than quarterly periods.
i (d) Oneor before J anuary 31 of each year every employer shall
file with the department an annual withholding report on forms
provided by the department showrng the amount withheld from
the wages paid each employe in the previous calendar year, the
amount-deposited or paid over in respect to each employe on

wageés paid in the previcus-calendar year and a reconciliation of

the aggregate deposited-or-paid over in respect to.each employe

on'wages paid in the previouscalendar year with the aggregate of

the amounts shown on deposit and withholding reports frled in
“respect of such withholding.-
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(e) Every employer who discontinues his or her business prior
to the end of a calendar year shall, within 30 days of such discon-
tinuance, pay over withheld taxes not previously deposited or.paid
over, and shall file a withhelding report with the department cov-
ering the period from the beginning of the calendar year to the date
of discontinuance.

(f) No employe shall have any right of action against his or her
employer in regard to money deducted from his or her wages and
paid over to the department in compliance or intended compliance
with this subchapter. ' '

(g) Ifthe secretary of revenue elects to discontinue use of the
public depository, reasonable notice of the change shall be com-
municated to employers subject to withholding. '

4 SELF-INSURERS A person who is required to file an annual
withholding report under sub. (3) (a) and who is a self~insurer for
the purposes of subch. IT of ch. 619 shall indicate on the return that
the person is such a self-insurer.

- (56): TIME EXTENSION For good cause shown upon application
by anemployer, the department may grant an extension of time not
exceeding 30.days in which to furnish employes the written state-
ments required by sub. (1)-or to file the copies of the statements
as required by-sub. (2) () or (b), or in'which to file a withholding
report as required by sub. (3) (a) or:(b), but no such extension shall
extend the time for deposit with the public depository or payment
to the: department of amounts required to be deducted and with-
held pursuant to this subchapter. : :

History: 19874, 312; 1991 a.39; 19932 112 -

71.66 Employe exemptron certrflcates (1) (@) Onor
before the date on which an employe commences employment
with an employer each employe shall furnish his or her employer
with a signed, withholding exemption certificate relating to the
number of withholding exemptions he or she claims, which shall
not-exceed the number to:which he or she is entitled. If the
employe fails to furnish such certificate, such employe, for with-
holding purposes, shall be consrdered as claiming no wrthholdrng
exemptrons

(b) . If the number of withholding exemptions to which the
employe is entitled is less than the number of withbolding exemp-
tions claimed by him or her on the withholding exemption certifi-
cate'then in effect, the-employe shall within 10 days after the
change occurs furnish the employer’ with a new withholding
exemption certificate, which shall notexceed the number to which
he or she is entitled.

(c) If the number. of wrthholdmg exemiptions to which the
employe is ‘entitled is more than the number of withholding
exemptions claimed by him or her on the withholding exemption
certificate then in effect, the employe may furnish the employer
with a new withholding exemption certificate on which the
employe must not claim. more than the number of withholding
exemptions to which he or she is entitled on such day.

(d) . A - withholding exemption certificate - furnished the
employer shall take effect as of the beginning of the first payroll
period-ending after the date on which such certificate is furnished.

(e} - Any employe who wilfully supplies his or her employer
with false-or fraudulent information regarding his or her withhold-
ing exemptron or who'wilfully fails to supply information which
would incréease the amount to be withheld may be fined not more
than $200. '

(f) ' Whenever the internal revenue code or regulations or rul-
ings of the internal revenue service require an employer to submit
copies of, or information taken from, an employe s withholding
allowance certificate to the internal revenue service, the employer
shall also furnish copies of;.or information taken from, the certifi-
cate- to.the. department within 15 days after the employer is
required to file the certrfrcate or mformatron with the internal rev-
enue service:
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(2) An employe receiving wages shall be entitled to either the
number of withholding exemptions allowable for federal with-
holding tax purposes or the following withholding exemptions
that apply:

(a) An exemption for himself or herself.

(b) If the employe is married, an exemption to which his or her
‘spouse is entitled, or would be entitled if such spouse were an
employe receiving wages, but only if such spouse does not have
in effect a withholding exemption certificate claiming such
exemption,

(c) An exemption for each individual with respect to whom,
on the basis of the facts existing, there may reasonably be
expected to be allowable an exemption under s. 71.07 (8) for the
taxable year.

(d) Anexemption as head of a family when on the basis of the
facts existing such an exemption may reasonably be expected to
be allowable under s. 71.07 (8) for the taxable year.

(3) An employer is not required to deduct and withhold any
tax whenever an employe certifies to the employer, on a form pre-
scribed by the secretary, that the employe incurred no liability for
income tax imposed by this chapter for the employe’s preceding
taxable year and anticipates that the employe will incur no liability
for the employe’s current taxable year.

(4) (a) The department may verify any withholding exemp-
tion certificate, form or agreement filed by an employe with an
employer directly from the books and records of any person or
from any other sources of information. To ascertain the correct-
ness of any withholding exemption certificate, form or agreement,
the department may examine or cause to be examined by any
agent or representative designated by it any books, papers, records
or memoranda bearing on the certificate, form or agreement and
may require. the production of books, records and memoranda,
and may require testimony and proof relevant to its investigation.

(b) If it appears that a person has filed an incorrect certificate,
form or agreement with an employer, the department may void the
certificate, form or agreement by notifying the employer and
employe. The employer shall then withhold based on the number
of exemptions prescribed by the department in its notice. If an
employe fails to furnish information requested by the department
to verify the correctness of the certificate, form or agreement, the
employe shall be considered as claiming no withholding exemp-
tions and the employer shall withhold on that basis upon notifica-
tion by the department to the employer and the employe.

History: 1987 a 312; 1991 a 39 /

71.67 General provisions. (1) Acreemen: wita US.
SECRETARY OF TREASURY. The secretary of revenue is authorized
to enter into an agreement with the secretary of the treasury of the
United States pursuant to P.L. 82-587 enacted July 17, 1952.

(2) PROVISIONS OF THIS CHAPTER APPLY. All provisions of this
chapter onthe following subjects relating to income taxes that are
not in conflict with this subchapter apply to the administration of
this ‘subchapter: assessment, hearing ‘and appeal procedures,
preparation of assessments, certification of taxes due and correc-
tion of them, interest, penalties, collection, including s. 71.80 (3)
and subch. XV, and refund procedures.

(3) WITHHELD AMOUNTS ARE FUNDS HELD IN TRUST FOR THE
STATE Whenever any person is required to withhold ¢ any Wiscon-
sin income tax from an employe, until such amount is deposited
with the public depository prescribed by s. 71.65 (3) (a)-or paid
overtothe department as prescribed by s. 71.65(3) (b), the amount
so withheld shall be held to be:a special fund in trust for the state.
The amount of such fund may be assessed and collected from such
person. by the department as income taxes are assessed and col-
lected, and such collection shall not abate any-penalty imposed.

- (4) 'WITHHOLDING FROM LOTTERY WINNINGS (a) The adminis-
trator of the lottery division in the gaming commission-under ch.
565 shall withhold from any lottery prize of $2,000 or more an
amount determined by multiplying the amount of the prize by the
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highest rate applicable to individuals under s. 71.06 (1). The
administrator shall deposit the amounts withheld, on a monthly
basis, as would an employer depositing under s. 71.65 (3) (a).

(b): The administrator shall furnish to each payee whose win-
nings are subject to withholding under par. (a) during the year, on
or before January 31 of the succeeding year, 2 legible copies of a
written statement showing the following:

1. The name of the payer and that payer’s Wisconsin income
tax identification number, if any.

2. The name of the payee and that payee’s social secunty
number, if any,

3. The gross amount of lottery prize winnings that ate subject
to withholding under par. (a).

4. The total amount deducted and w1thhe1d as required under
par. (a).

(¢) 1. The payee shall furnish the department of revenue with
one copy of the written statement he or she receives under par. (b)
along with his or her income or franchise tax return for the year.

2. The administrator shall furnish the department of revenue
with a copy of the statement that he or.she furnishes to the payee
under par. (b).

(5) WITHHOLDING FROM PARI-MUTUEL WAGER WINNINGS. (2)
Wager winnings. A person holding a license to sponsor and man-
age races under s. 562.05 (1) (b) or (c) shall withhold from the
amount of any payment of pari-mutuel winnings under s. 562.065
(3) (a) or (3m) (a) an amount determined by multiplying the
amount of the payment by the highest rate applicable to individu-
als unders.71.06 (1) (a) to (c) if the amount of the payment is more
than $1,000.

. (b) Deposits. The licensee under s. 562.05 (1) (b) or (¢) shall
deposit the-amounts. withheld under this subsection as would an
employer depositing under's. 71.65 (3). ’

(c) Statement of winnings 1o payee. The licensee shall furnish
to each payee whose winnings are subject to withholding under
par. (a) during the year, on or before January 31 of the succeeding
year, 2 legible copies of a written statement showing the follow-
ing:

1. The name of the payer and that payer’s Wisconsin income
tax identification number, if any.

2. The name of the payee and that payee’s social secunty
number, if any.

3. The gross amount of pari-mutuel wager wmnmgs that dre
subject to thhholdmg under par. (a).

4. The total amount deducted and withheld as required under
par. (a).

(d) Statement furnished to the department 1. The payee shall
furnish the department of révenue with one copy of the written
statement he or she receives under par. (c) along with his or her
income or franchise return for the year.

2. The licensee shall furnish the department of revenue with
acopy of the statement that he or she furnishes to the payee under

par..(c).
Hlstory 1987a.312; l987a 411 5. 104; 1991 a 39, 269, 315; 1993a 16

SUBCHAP’I‘ER X1
INFORMATION RETURNS

71.69 Capital stock transfers. All corporations doing
business in this state shall file with the'department, on or before
March 15-of each year on forms prescribed by the department, a
statement of such transfers of its capital stock as have been made
by or to residents of this state during the preceding calendar year.
Such statement shall contain the name and address of the seller,
date of transfer, and the number of shares of stock transferred.

History: 1987 a 312. 8
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71.70 Rents orroyalties. (1) PERSONS OTHER THAN COR-
PORATIONS ' Persons other than corporations deducting rent or roy-
alties.in determining taxable income shall inform the department
of the amounts and of the name and address of all natural persons

who are residents of this state and to whom royalties of $600 or
more were paid during the taxable year; and of the amounts and

of the name and address of all natural persons to whom rent of

$600 or more is paid during the taxable year for property having

a situs in this state. Such information shall be filed at the time of

filing the income tax return on which such payments are deducted
or at such other time as the department prescribes.

(2) . CorpORATIONS. All corporations doing business in this
state shall file with the department, on or before March 15 of each
year, any information relative to payments made within the pre-
ceding calendar year of rents and royalties to all natural persons
taxable thereon under this chapter in amounts and in the manner
and form prescribed by the department.

" History: 1987 a 312; 1989 a 3151991 a 39.

71.71 Wages. (1) STATEMENT EMPLOYER MUST FURNISH TO
EMPLOYE. (a) Every person, partnership or limited liability com-
pany required to deduct and withhold from an employe under the
general withholding provisions of subch. X shall furnish to each
such employe in respect of the remuneration paid by such person,
partnérship-or company to such employe during the calendar year,
on"or before-January 31 of the succeeding year, or if his or her
employment is terminated before the close of any such calendar
year on the day on which the last payment of remuneration is
made, 2 legible copies of a written statement showing the follow-
ing:

1. The name of such person, partnership or limited liability
company, and that person’s, paitnership’s or company’s Wiscon-
sin income tax identification number, if any.

2. The name of such employe, and his or her social security
number, if any. .

3. The total amount of wages as defined in s. 71.63 (6).

4. The total amount deducted and withheld as required by the
general withholding provisions of subch. X.

(b) The employe shall furnish the department of revenue one
copy of such written statement along with his or her return for the
year.

(2) STATEMENT EMPLOYER MUST FURNISH TO DEPARTMENT.
Every person required to deduct and withhold from an employe
under subch. X shall furnish to the department of revenue at its
offices in Madison, in respect to temuneration paid by such person
to such employe during the calendar year, on or before January 31
of the succeeding year, one copy of the statement referred to in
sub. ().~ ‘ o ' ‘

History: 1987 2. 312; 1991 a 39;1993 a. 112

71.72 Statement of nonwage payments. Every resi-
dent ‘of this state and every nonresident carrying on activities
within this state, whether taxable or not under this chapter, who
pays in any calendar year for services performed within this state
by an individual remuneration which is excluded from the defini-
tion of wages in s. 71.63 (6), in the amount of $600 or more, shall,
on or before January 31 of the succeeding year furnish the depart-
ment of revenue at its offices in Madison, a statement in such form
as required by the department, disclosing the name of the payor,
the name ahd address of the recipient and the total amount paid in
such year to-such recipient. In any case in which an individual
receives, wages, as defined in's. 71.63 (6), and also remuneration
for services which remuneration is excluded from such definition,

both from the same payor, the wages and the excluded remunera-

tion shall both be reported in the statement required by s. 71.71 (2)
in a manner satisfactory to-the department, regardless of the
amount of the excluded remuneration.

History: 1987 a. 312; 1991 a 39
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71.73 General provisions. (1) PenaLTiEs Unless spe-
cifically provided in this subchapter, the penalties under subch.
XHI apply for failure to comply with this subchapter, unless the
context requires otherwise.

(2) TiMe EXTENSION. For good cause shown upon application
by an employer, the department may grant an extension of time not
exceeding 30 days in which to furnish employes the written state-
ments required by s. 71.71 (1) or to file the copies of the statements
as required by s. 71.71 (2) or 71.72.

History: 1987 a 312; 1991 a 39.

SUBCHAPTER XII

ADMINISTRATIVE PROVISIONS APPLICABLE TO ALL
ENTITIES ©

71.74 Department audits, additional assessments
and refunds. (1) OrFiCE AupIT. The department of revenue
shall, as soon as practicable, office audit such returns as it deems
advisable and if it is found from such office audit that a person has
been over or under assessed, or found that no assessment has been
made when one should have been made, the department of reve-
nue shall correct or assess the income of such person. Any assess-
ment, correction or adjustment made as a result of such office
audit shall be presumed to be the result of an audit of the return
only, and such office audit shall not be deemed a verification of
any item in said return unless the amount of such item and the pro-
priety thereof shall have been determined after hearing and review
as provided in s. 71.88 (1) (a) and (2) (2). Such office audit shall
not preclude the department of revenue from making field audits
of the books and records of the taxpayer and from making further
adjustment, cortection and assessment of income.

(2) FIELD AUDIT' (2) Whenever the department deems it advis-
able to verify any return directly from the books and records of any
person, or from any other sources of information, the department
may direct any return to be so verified. ’

(b) For the purpose of ascertaining the correctness of any
return or for the purpose of making a determination of the taxable
income of any person, the department may examine or cause to be
examined by any agent or repiesentative designated by it, any
books, papers, records or memoranda bearing on the income of the
person, and may require the production of the books, papers,
records or memoranda, and require the attendance of any person
having knowledge in the premises, and may take testimony and
require proof material for its information. Upon such information
as it may be able to discover, the department shall determine the
true amount of income received during the year or years under
investigation. _

(¢) If it appears upon such investigation that a person has been
over or under assessed, or. that no assessment has been made when
one should have been made, the department shall make a correct
assessment in the manner provided in this chapter. »

(3). DEFAULT ASSESSMENT. Any person required to make an
income or franchise tax return, who fails, neglects or refuses to do
soin the manner and form and within the time prescribed by this
chapter; or makes areturn that does not disclose the person’s entire
net income, shall be assessed by the department according to its
best judgment. .

(4)- ASSESSMENT FOR FAILURE OF NATURAL PERSONS AND FIDU-
CIARIES TO FILE INFORMATION RETURNS. The department may .
assess-as an addition to taxable income the amount of deductions
taken in arriving at federal adjusted gross income or federal tax-
able income by natural persons and fiduciaries for wages, rent or
royalties, upon failure to file information returns concerning such
payments whete required under s. 71.65 (1) and (2) (a) or (b) and
71.70-(1). - Such assessments shall be made and reviewed in the
same. manner as other income tax assessments.
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(5) ASSESSMENT WHEN PRICES AFFECT TAXABLEINCOME When
any corporation liable to taxation under this chapter conducts its
business in such a manner as either directly or indirectly to benefit
the members or stockholders thereof or any person interested in
such business, by selling its products or the goods or commodities
in which it deals at less than the fair price which might be obtained
therefor, or where a corporation, a substantial portion of whose
capital stock is owned either directly or indirectly by another cor-
poration, acquires and disposes of the products of the corporation
so owning a substantial portion of its stock in such a manner as to
create a loss or improper net income, the department may deter-
mine the amount of taxable income to such corporation for the cal-
endar or fiscal year, having due regard to the reasonable profits
which but for such arrangement or understanding might or could
have been obtained from deahng in such products, goods or com-
modities.

(6) CONSOLIDATED STATEMENTS. For the purpose of this chap-
ter, whenever a corporation which is required to file an income or
franchise tax return is affiliated with or related to any other corpo-
ration through stock ownership by the same interests or as parent
or subsidiary corporations, or whose income is regulated through
contract or other arrangement, the department of revenue may
requue such consolidated statements as in its opinion are neces-
sary in order to determine the taxable income received by any one
of the affiliated or related corporauons

(7) ADDITIONAL ASSESSMENTS AGAINST DISSOLVED CORPORA-
TION. Ifall or substantnally all of the business or property of a cor-
poration is transferred to one or more persons and the corporation
is liquidated, dissolved, merged, consolidated or otherwise termi-
nated; any tax imposed by this chapter on such corporation may
be assessed and collected as prescribed in this section against the
transferee or transferees of such business or property. Notice shall
be given to such transferee or transferees under sub. (11) within
the time specified in s. 71.77 irrespective of any other limitations
imposed by law. If such corporation has dissolved, such notice
may-be served on any one of the last officers or members of the
board of directors of such corpoxation

(8) ADIUSIMENT OF CREDITS. (a) Ifan audit of a claim for a
creditunders. 71.07, 71.28 or 71.47 or subch. VII or IX indicates
that an incorrect claim was filed, the department of revenue shail
make a determination of the correct amount and notify the claim-
ant.of the determination and the reasons therefor under sub. (11)
within 4 years of the last day prescnbed by law for filing the claim.
If the claim has been paid, or credited against income or franchise
taxes otherwise payable, the credit shall be reduced or canceled,

and the proper-portion of any amount paid shall be similarly recov-

ered by assessment as income or franchise taxes are assessed.

“(b) If a claim for a credit under s. 71.07, 71.28 or 71.47 or
subch. VIII.or IX is false or excessive and was filed with fraudu-
lent intent, the claim shall be disallowed in full and, if the claim
has been paid or a credit has been allowed against income or fran-
chise taxes otherwise payable, the credit shall be canceled and the
amount paid may be recovered by assessment as income or' fran-
chise-taxes are assessed.

(c¢) If a claim for a credit under s. 71.07, 71.28 or 71.47 or
subch. VIII or IX is excessive and was neghgently prepated, 10%
of ‘the corrected ‘claim shall be disallowed and, if the claim has
been paid or credited against income or franchise taxes otherwise
payable, the credit shall be reduced or canceled and the proper
portion of ariy amount paid shall be similarly recovered by assess-
ment as income or franchise taxes are assessed.

(d) If a claim for a'state historic rehabilitation credit under s.
71.07 (91) is false or excessive, the department of revenue shall
disailow the claim in full If a credit has been allowed against
incomé taxes otherwise payable, the credit shall be canceled and
the amount may be récovered by assessment as income taxes are
assessed.  Notwithstanding par. (a).and's. 71.77, the department
shall notify the claimant of the determination and shall give rea-
sons for the disallowance under sub. (11) within 4 years after the
date that the state historical society notifies the department that the
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preservation or rehabilitation is not in compliance with s. 71.07
(91) (b) 3. b. or 4, but that notification must be made within 6 years
after the date that the physical work of construction, or destruction
in preparation for construction, begins.

(9) LIABILITY MAY BE ASSESSED TO MORE THAN ONE PERSON If
the department of revenue determines that a liability exists under
this chapter and that the liability may be owed by more than one
person, the department may assess the entire amount to each per-
son, specifying that it is assessing in the alternative.

" (10) NOTICE TO TAXPAYER OF ADJUSIMENT. The department
shall notify the taxpayer, as provided in sub. (11), of any adjust-
ment, correction and assessment made under sub. (1).

(11) NOTICE OF ADDITIONAL ASSESSMENT. The department
shall notify the taxpayer in writing of any additional assessment
by office audit or field investigation.. That notice shall be served
as are circuit court summonses, or by registered mail, or by regular
mail if the person assessed admits receipt or there is satisfactory
evidence of receipt. In the case of joint returns, notice of addi-
tional assessment may be a joint notice and service on one spouse
is proper notice to both spouses. If the spouses have different
addresses at the time the notice of additional assessment is served
and if either spouse notifies the department of revenue in writing
of those addresses, the department shall serve a duplicate of the
original notice on the spouse who has the address other than the
address to which the original notice was sent, if no request for a
redetermination or a petition for review has been commenced or
finalized. For the spouse who did not receive the original notice,
redetermination and appeal rights begin upon the service of a
duplicate notice. If the taxpayer is a corporation and the depart-
ment is:unable to serve that taxpayer personally or by mail, the
department may serve the notice by publishing a class 3 'notice,
under ch. 985, in the official state newspaper.

*(12) TAXES DELINQUENT AFTER DUE DATE. Additional income
or franchise taxes assessed under subs. (1) to (5), (7) and (8) shall
become delinquent if not paid on or before the due date stated in
the notice to the taxpayer.

(13) ‘COLLECTION OF ADDITIONAL TAX AND ISSUANCE OF
REFUNDS (a) If the tax is increased the department shall proceed
to collect the additional tax in the same manner as other income
or franchise taxes-are collected. If the income or franchise taxes
are'decreased upon direction of the department the state treasurer
shall refund to the taxpayer such part of the overpayment as was
actually paid in cash, and the certification of the overpayment by
the.department shall be sufficient authorization to the treasurer for
the refunding.of the overpayment. No refund of ircome or fran-
chise tax shall be made by the treasurer unless the refund is so cer-
tified. The part of the overpayment paid to the county and the local
taxation district shall be deducted by the state treasurer in the trea-
surer’s next settlement with the county and local treasurer.

(b) '‘No action or proceeding whatsoever shall be brought
against the state-or the treasurer thereof for the recovery, refund
or credit of any income or surtaxes; except in case the state trea-
surer shall neglect or refuse for a period of 60 days to refund-any
overpayment of any income or surtaxes certified, the taxpayer
may maintain an action to collect the overpayment against the
treasurer so neglécting or refusing to refund such overpayment,
without filing a claim for refund with such treasurer, provided that
such action shall be commenced within one year aftel the certifi-
cation of such overpayment.

(14) ADDITIONAL REMEDY TO COLLECT TAX. The department of
revenue may also proceed under s. 71.91 (5) for the collection of
any additional assessment of income or franchise taxes: or sur-
taxes, after-notice thereof has been given under sub. (11) and
before the same shall have become delinquent, when it has reason-
able grounds to believe that the collection of such additional
assessment will be jeopardized by delay. In such cases notice of
the intention to so proceed shall be given by registered mail to the
taxpayer, and the warrant of the department of revenue shall not
issue if the takxpayer within 10 days after such notice furnishes a
bond in such amount, not exceeding double the amount of the tax,
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arid with such sureties as the department of revenue shall approve,
conditioned upon the payment of so much of the additional taxes
as shall finally be determined to be due, together with interest
thereon as provided by s. 71.82 (1) (a). Nothing in this subsection
shall affect the review of additional assessments provided by ss.
71.88 (1).(a) and (2) (a), 71.89 (2),-73.01 and 73.013, and any
amounts collected under this subsection shall be deposited with
the state treasurer and disbursed after final determination of the
taxes as are amounts-deposited under s..71.90 (2).

* (15) PayMENTs All nondelinquent payments of additional
amounts owed shall be applied in the following order: penalties,
interest, tax principal. . - - : -

 History: 1987 a. 312; 1989 a. 31; 1991 a 39; 1993 a. 205. ,

Investigative power of department under s. 71 11 (20) (b), 1985 stats [now 71.74
(2)]is similarto power of internal revenue service under 26 USC 7602. Taxpayer sub-

naed by department has limited discovety rights under United States v. Genser,-

poe
595 F(2d) 146; 152 (31d Cir.), cert.-denied 444 U S. 928 (1979). State v. Beno, 99
W.(2d) 77, 298 NW.(2d) 405 (Ct. App. 1980).

71.75 Claims for refund. (1) Except as provided in ss.
46.255,71.77 (5) and (7).(b) and 71.93, the provisions for refunds
and credits provided in this section shall bé the only method for

the filing and review of claims for refund of income and surtaxes,

and no person may bring any action or proceeding for the recovery
of such taxes other than as provided in this section.

(2). With respect to income taxes and franchise taxes, except
as otherwise provided in subs. (5)-and (9) and ss. 71.30 (4) and
71.77 (5) and (7) (b), refunds may be made if the claim therefor
is filed within 4 years of the unextended date under this section on
which the tax return was due. .

. (8).-No refund shall be made on the over-withholding or over-
payment of estimated income taxes or franchise taxes with respect
to any person for any taxable year in an amount less than $1.

(4). Except as$ provided in‘subs. (5) and (5m), no refund shall
be made and 16 credit shall be allowed for any year that has.been
the subject of a field audit if the audit resulted in a refund or no
change to the tax owed or in an assessment that is final under s.
71.88 (1) (a) or (2) (a), 71.89(2),73.01 or 73.015 and if the depart-
ment. of tevenue. notifies the taxpayer that unless the taxpayer
appeals the result of the field audit under subch. X1V, the field
audit’is final, ‘No refund shall be made and no credit- shall be
allowed on any item of income or deduction, assessed as a result
of an office audit, the assessment of which is final under s. 71.88
1) (a) o1:(2) (a), 71.89 (2),73.01 0r 73.015. - : :

‘(5) A claim for refund may be made within 2 years after th
assessment of a:tax or-an assessment to recover all or part of any
tax .credit; including penalties and interest, undef this chapter,
assessed by office audit or field audit and paid if the assessment
was not protested by the filing of a petition for redetermination.
No claim may: be allowed under this subsection for any tax, inter-
est or penalty paid with respect to any item of income, credit or
deduction self—assessed or- determined by the taxpayer or assessed
as the result: of any assessment made by the department with
respect to which all the conditions specified in this subsection are
not met. If-a claim is filed under this subsection, the department
of revenue may-make an additional assessment in respect to any
item of income or deduction that was a subject of the prior assess-
ment. This subsection does not extend the time to file.under s.
71.53 (2) or.71.59 (2),and it does not extend the time period dur-
ing which the department of revenue may. assess, or the taxpayer
may claim a refund, in respect to any item of income or deduction
that was. not a subject of the prior assessment. -

(5m). In respect to overpayments attributable.to a capital loss
carry—back, a corporation may claim a refund within 4 years after
the due date, including extensions, for filing the return for the tax-
able year of the capital loss that is carried back. -

* (8)*Every claim for refund or credit of income taxes, franchise

taxes or surtaxes, if any, shall be filed with the department of reve-~

nue in:the manner, and on a form, prescribed or approved by the
department and signed by the person or, in the case of joint returns,
by both persons who filed the return on which the claim is based
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and shall set forth specifically and explain in detail the reasons for
and the basis of the claim. ‘After the claim has been filed it shall
be considered and acted upon in the same manner as are additional
assessments made under s, 71.74 (1) and (2). No marital property
agreement or unilateral statement under ch. 766 affects claims for
refund or credit under this section. ,

(7) The department of revenue is directed to act on any claim
for refund or credit within one year after'receipt-and failure to act
shall have the effect of allowing the claim-and the department shall
cettify the.refund or credit unless the taxpayer has consented in
writing to ‘an extension of the one-year time period prior to its
expiration. o , :

(8) ‘A refund payable on the basis of a separate return shall be
issued to the person' who filed the return. A refund payable on the
basis of a joint return shall'be issued jointly to the persons who
filed the return.

(9) All refunds under this chapter are subject to’attachment
under ss. 46.255 and 71.93. ’ o .

(10) If an income tax refund or tax credit check is payable to
a person who dies, the department shall pay the refund or credit
check to the decedent’s personal representative. If there is no per-
sonal tepresentative, the department shall pay the refund or credit
check eithier to a surviving relative, giving preference to relatives
in the following order: surviving spouse, child, parent, brother or
sister, or to a creditor of the decedent, as determined by the depart--
ment. : ’ o

History: 19872 312;19874 411'ss 96,187;1989231; 19912 39;1993a 205.

Party challenging administration of taxing statites must exhaust state administra-
tive remedies before commencing action in state courts under 42 USC 1983. Hogan
v. Musolf, 163 W (2d) 1, 471 NW (2d) 216 (1991) .

71.76 Internal revenue service and other state
adjustments. If for any year the amount of federal net income
tax payable, of a credit claimed or carried forward, of a net operat-
ing loss catried forward or of a capital loss carried forward of any
taxpayer as reported to the internal revenue service is changed or
corrected by the internal revenue service or other officer of the
United States, such taxpayer shall report such changes or correc-
tions to the department within 90 days after its final determination
and shall concede the accuracy of such determination or state how
the determination is erroneous. ‘Such changes or cotrections need
not be réported unless they affect the amount of net tax payable
under this chapter, of a credit calcilated under this chapter, of a
Wisconsin net operating loss carried forward, of a Wisconsin net
business loss carried forward or of a capital loss carried forward
under this chapter. Any taxpayer filing an amended return with
the intérnal revenue service, or with another state if theie has been
allowed a credit against Wisconsin taxes for taxes paid to that
state, shall also file, within 90'days of such filing date, an amended
returni with the department if any information contained on the
amended return affects the amount of net tax payable under this
chapter of a credit calculated under this chapter, of a Wisconsin net
operating-loss carried forward, of a Wisconsin net business loss
cairied forward or of a capital loss cartied forward under this
chapter. )

History: 1987'a 312; 1991 a. 39.

.71.77 Statutes of limitations, assessments and
refunds; when permitied. (1) Additional assessments and
corrections of assessments by office audit or field investigation
may. be made of income of any taxpayer if notice under.s. 71.74
(11) is given within the time specified in this section.

(2): With respect. to-assessments of a tax or an assessment to
recover all or part of any tax credit under this chapter in any calen-
dar year or corresponding fiscal year; notice shall be given within
4 years of the date the income tax or franchise tax return was filed.

~:(8) Irrespective of sub.(2),if any person has made anincorrect
income tax or franchise tax return for any of the years since Janu-
ary 1; 1911, with intent to defeat'or evade the income tax or fran-
chise tax assessment provided by law, or has failed to file any
income tax or franchise tax return for any of such years, income
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of any such year may be assessed when discovered by the proper
assessing authority.

(4) Iirespective of sub. (3), if additional assessments are made
for any period more than 6 years before the year in which the
assessment is made, the burden of proof shall rest with the state
to prove its case by a preponderance of the evidence.

(5) The limitation periods provided in this section may be
extended by written agreement between the taxpayer and the
department of revenue entered into prior to the expiration of such
limitation periods or any extension of such limitation periods.
During any such extension period, the department may issue an
assessment or a refund, and the taxpayer may file a claim for a
refund, relating to the year which the extension covers. Subsec-
tion (4) shall'not apply to any assessment made in any such
extended period.

(6) ‘Section 990.06 shall have no application to the provisions
of this section.

(7) Notwithstanding any other limitations expressed in this
chapter, an assessment or refund may be made:

(a) Ifnotice of assessment is given within 6 years after areturn
was filed and if the taxpayer reported for taxation on his or her
return,-or the taxpayers jointly reported, less than 75% of the net
income properly assessable, except that no assessment of addi-
tional income may be made under this subsection for any year
beyond the period specified in sub. (2) unless the aggregate of the
taxes on the additional income of such year: is in excess.of $100
in the case of an individual ora separate return or $200 in the case
of a jointreturn.

(b) If notice of assessment or refund is given to the taxpayer
within 90 days of the date on which the department receives a
report from the taxpayer under s.71.76 or within such other period

“specified in a written agreement entered into prior to the expira-
tion of such 90 days by the taxpayer and the department. If the tax-
payer does not report to the department as required under s. 71.76,
the department may make an assessment against the taxpayer or
refund to the taxpayer within 4 years after discovery by the depart-
ment, »

(8) For purposes of this section, a return filed before the last
day prescribed by law for the filing thereof shall be considered as
filed on such last day.

Hlstory 1987 a. 312; 1989 2. 31; 1991 a. 39

71.78 - Confidentiality provnsmns. (1) DIVULGING
INFORMATION. Except as provided in subs. (4), (4m) and (10) no
person may divulge or circulate or offer to obtain, divulge or circu-
late any information derived from an income, franchise, withhold-
ing, fiduciary, partnership, limited liability company or gift tax
return or tax credit claim, including information which may be
flirnished by the department of revenue as provided in this section.
This subsection does not prohibit publication by any newspaper
of information lawfully derived from such returns or claims for
purposes of argument or pIOhlblt any public speaker from refer-
ring to such information in any address. This subsection does not
prohibit the department of revenue from publishing statistics clas-
sified so as not to disclose the identity of particular returns, or
claims or reports and the items thereof. This subsection does not
prohibit employes or agents of the department of revenue from
offering or submitting any return, including joint returns of a
spouse or former spouse, separate returns of a spouse, individual
returns of a spouse or former spouse and combined individual
income tax returns, or from offering or submitting any claim,
schedule, exhibit, writing or audit report or a copy of, and any
information derived from, any-of those documents as evidence
into the record of any contested matter involving the department
in proceedings or litigation on state tax matters if, in the depart-
ment’s judgment, that evidence has reasonable probative value.

(2) DISCLOSUREOFNET TAX. The department shall make-avail-
able upon suitable forms prepared by the department information
setting forth the net Wisconsin income tax, Wisconsin franchise
tax or Wisconsin gift tax reported as paid or payable in the returns
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filed by any individual or corporation for any individual year upon
request. . Before the request is granted, the person desiring to
obtain the information shall prove his or her identity and shall be
required to sign a statement setting forth the person’s address and
reason for making the request and indicating that the person
understands the provisions of this section with respect to the
divulgement, publication. or dissemination of information
obtained from returns as provided in sub. (1). The use of a ficti-
tious name is a violation of this section. Within 24 hours after any
information from any such tax return has been so obtained, the
department shall mail to the person from whose return the infor-
mation hds been obtained a notification which shall give the name
and address of the person obtaining the information and the reason
assigned for requesting the information. The department shall
collect from the person requesting the information a fee of $4 for
each return. ;

(3) DISCLOSURE LIMITATION. The information described in
sub. (2) shall not be made available to any nonresident or to any
resident who is making the request for such information for the use
or benefit; directly or indirectly, of a nonresident person or firm
or a foreign corporation except to the extent that similar informa-
tion in the state of residence of such person or firm or the state of
incorporation of such foreign corporation is made available to res-
idents of Wisconsin or Wisconsin corporations. As part of the
statement required by sub. (2), the department shall require any
person desiring to obtain such information to declare whether the
person is a nonresident of the state and whether the information
is desired for the use or benefit of a nonresident.person or firm or
a foreign corporation. No copy of any return shall be supplied to
any person except as permitted by sub. (4).

(4) PERSONS QUALIFIED TO EXAMINE RETURNS FOR:SPECIFIED
PURPOSES. ‘Subject to subs. (5).and (6) and to rules of the depart-
ment, any returns or claims specified under sub. (1) or any sched-
ules, exhibits, writings or audit reports pertaining to the returns or
claims on file with the department shall be open to examination
by only the following persons and the contents thereof may be
divulged or used only as follows:

(a) The secretary of revenue or any officer, agent or employe
of the department.

(b) The attorney general and department of justice employes.

(¢) Members of any legislative committée on organization or
its-authorized agents provided the examination is approved by a
majority vote of a quorum of'its members and the tax return or
claim information is disclosed only in a meeting closed to the pub-
lic. The committee may disclose tax return of claim information
to the senate or assembly or to other legislative committees if the
information does not disclose the identity of particular returns,
claims or reports and the items thereof. The department of reve-
nue shall provide assistance to the committees or their authorized
agents in order to identify returns and claims deemed necessary by
them to accomplish the review and analysis of tax policy.

(d). Public officers of the federal governmentor other state gov-
emments or the authorized agents of such officers, where neces-
sary in the administration of the tax laws of such governments, to
the extent that such government accords similar rights of exami-
nation or information to officials of this state.

(e) The person who filed or submitted the return or claim, or
to whom the return of'claim relates or by the person’s authorized
agent or attorney.

(f) Any person examining a return or claim pursuant to a court
order duly obtained upon a showing to the court that the informa-
tion Contained in the return or claim is relevant to a pending court

action: or pursuarit to a subpoena signed by a judge of a court of

record ordering the department’s custodian of returns or claims to
produce a return or claim in open court in a court action pending
before the judge. - '

(g) Employes of thig state, to the extent that the department of

revenue deems the examination necessary for the employes to per-
form their duties under contracts or agreements between the
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department and any other department, division, bureau, board or
commission of this state relating to the administration of tax laws
or child and spousal support enforcement under s. 46.25.

(h) A member of the board of arbitration established under s.

71.10 (7) or a consultant under joint contract with the statés of

Minnesota and Wisconsin for the purpose of determrnmg the reci-
procity loss to which either state is entitled. :

(i) The office of the commissioner of insurance with respect
to information compiled under s. 71.80 (13). ‘

G) Employes of the legislative fiscal bureau to the extent that
the department of revenue deems the examination necessary for
those. employes to perform their duties under contracts or agree-
ments between the department and the bureau relating to the
review and analysis of tax policy and the analysrs of state revenue
collections. k

(k) The spouse or former spouse of the person who filed the
return or claim if the spouse or former spouse may be liable, or the

property of the spouse or former spouse is subject to collection, for

the delinquency, or the department has issued an assessment or
denial of a claim to the spouse or former spouse regarding the
return or-claim. .

(L) The administrator of the lottery division in the gamrng
commission for the purpose of withholding - lottery winnings
under s. 565.30 (5).

(m) The secretary of development and employes of that depar t-
ment to the extent necessary to administer the development zone
program under subch. VI of ch. 560.

(4m) DISCLOSURE OF CERTAIN DATES TO SPOUSES AND FORMER

spouses The department may disclose to the spouse or former-

spouse of the person who filed a return or claim specified under
sub. (1) whether an exténsion for-filing the return or claim was
obtained, the extended due date for filing the return or claim and
the date on which ‘the return or clarm was frled with the depart-
ment.

(5) AGREEMENT WITH DEPARTMENT Copies of returns and
claims specified in sub. (1) and related schedules, exhibits, writ-
ings or audit reports shall not be furhished to the persons listed
under sub. (4), except persons under sub. (4) (e) and (k) or under
an agreement between the department of revenue and another
agency of government.

(6) RESTRICTION ON USE OF INFORMATION. The use of informa-

tion obtained under sub. (4) or (5) is restricted to the discharge of

duties imposed upon the persons by law or by the duties of their
ofﬁce or by order of a court as provided under-sub. (4) ().

(7) CHARGE FOR cOsTS.” The department of revenue may
chiarge for the reasonable cost of drvulgmg rrrformatron under this
~ section.

(8) DISTRICT ATTORNEYS. District attorneys may examine tax

and claim information of persons on file with the department of

revenue as follows:

(a) ‘Such mformatron may be examined for use in preparatron
for any judicial proceeding or any investigation which may result
ina )udrcral proceeding involving any of the taxes or tax credits
specified in sub. (1) if:

1. The taxpayer is or may be a party to such proceeding;

2. The treatment of an item reflected in such information is
or may be related to the resolution of an issue in the proceeding
or investigation; or ‘

3. The information relates or may relate to a transactional
relationship between the taxpayer or credit claimant and a person
who is or may be a party to the proceeding which affects or may
affect the resolution of an issue in such proceedrng or.investiga-
tion.

(b) When the department of revenue allows exammatron of

information under par. (a): .
1. Ifthe department has referred the casetoa drstrrct attorney,
the department may make disclosure on its own motion.
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2. If a district attorney requests examination of tax or tax
credit information relating to a person, the request must be in writ-
ing, clearly identify the requester and the person to whom the
information relates and explain the need for the information. The
department may then allow the examination of information so
requested and the information may be examined and used solely
for the proceedmg or investigation for which it was requested.

(c) Such information ‘may be examined for use in preparation
for any administrative or judicial proceedrng or an investigation
which may result in such proceeding pertaining to the enforce-
ment of a specifically designated state criminal statute not involv-
mg tax administration to which this state or a governmental subdi-
vision thereof is a party. Such information may be used solely for
the proceeding or investigation for which it is requested.

(d) The department of revenue may allow an examination of
information under pat. (c) only if a district attorney petitions a
court of record in this state for an order allowing the examination
and the court issues an order after finding:

1. There is reasonable cause to believe, based on information
believed to be reliable, that a specific criminal act has been com-
mitted; ;

2. There isreasonto believe that suchinformation is probatrve
evidence of a matterin issue related to the commission of the crim-
inal act;-and

. 3. The information sought to be examrned cannot reasonably :
be obtained from:any other source, unless it is determined that,
notwithstanding the reasonable availability of the information
from another source, the information constitutes the most proba-
tive evidence of a matter in 1ssue relating to the commission of
such criminal act.

(e) If the department determines that examination of informa-
tion otdered under par. (d) would identify a confidential informant
or'seriously impaira civilor criminal tax investigation, the depat-
ment may deny access and shall certify the reason therefor to the -
court;

(9) DISCLOSURE OF DEBTOR ADDRESS TO STATE AGENCY The
department of revenue may supply the address of a debtor to an’
agency certifying a debt of that debtor under s:71.93.

(10) DIVULGING INFORMATION TO REQUESTER . The department
of revenue shall inform each requester of the total amount of taxes
withheld under subch. X during any reporting period and reported
on a return filed by any city, village, town, county, school district,
special purpose district or technical college district; whether that
amount was pard by the statutory due date; the amount of any tax,
fees, penalties orinterest assessed by the department; and the total
amount due or assessed under siibch. X but unpaid by the filer,
except that the department may not drvulge tax return information
that in the department’s opinion violates the confidentiality of that
information with respect to.any person other than the units of gov-
ernment and districts specified in this siibsection. The department
shall provide to the requéster a written explanation if it fails to
divulge information on grounds of confidentiality. The depart--
ment shall collect from the person requesting the information a fee
of $4 for each return,
395-Irstory. 1987a 312; 1987a 411 s5. 99, 100, 188 1991 a 269, 301 19932 112,

" NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg-
islative council notes..

71 .80 , General admini,strative provisions. 1)
DEPARTMENT DUTIES AND POWERS' (a). The department of revenue
shall assess incomes as provided in this chapter and in perform-
ance of such duty the department shall possess all powers now or
hereafter granted by law to the department in the assessment of
personal property and also the power to estimate incomes.

(b) In'any-case of 2 or more organizations, trades or businesses
(whether or not incorporated, whether or not-organized in the
United States. and whether or not affiliated) owned or controlled
directly or indirectly by the same interests, the secretary or the sec-
retary’s delegate may  distribute, apportion or allocate gross
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income, deductions; credits or allowances between or among such
organizations, trades or businesses, if the secretary determines
that such distribution, apportronment or allocation is necessary in
order to prevent evasion of taxes or clearly to reflect the income
of any. of such organizations, trades or businesses

(c) - The department of revenue may make such regulations as
it shall deem necessary in order to carry out this chapter.

(d) The department of revenue may employ such clerks and
spécialists as are necessary to carty into effective operation this
chapter. Salaries and compensations of such clerks and specialists

shall ‘be charged'to the proper approprratron for the department of

revenue.

(e)’ Representatives of the department of revenue directed by
it to accépt payment of income or franchise taxes shall file bonds
with the state treasufer in such amount and with such sureties as
the state treasurer shall direct and approve. In collecting income

or franchise takes s provided in this chapter, the department of

revenue shall be deemed to actas agents of the state, counties and
towns, cities or villages entitled to receive the taxes collected.

(2) NOTICE TO TAXPAYER BY DEPARTMENT. The department of
revenue ‘shall notrfy each taxpayer -by mail of the amount of

income or franchise taxes assessed against the taxpayer and of the
date when the taxes become delinquent.

*(3) CREDITING OF OVERPAYMEN’IS ON INDIVIDUAL OR SEPARATE
RETURNS. In the ¢ase of any overpayment, refundable credit or
refund on an individual or separate return, the department of reve-
nue, within the applicable period of limitations, may credit the
amount of overpayment, refundable credit or refund including any
interest allowed, against any liability in respect to any tax col-
lected by the departmient, a debt under s.-71.93 or a certification
under s. 46.255 on the part of the person -who made the over-
payment or received the refundable credit or the refund and shall
refund any balance to the person.. The department shall presume
that the .overpayment, refundable credit or refund is nonmarital
property of the filer. Within 2 years after the crediting, the spouse
or. former spouse of the person filing the return may file a claim
for a refund of amounts credited by the department if the spouse
or former spouse shows by clear and convincing evidence that all
or part of the state tax overpayment, refundable credit or refund
was nonmarital property of the nonobligated spouse.

{3m) CREDITING OF OVERPAYMENTS ON JOINT RETURNS For
married persons; unless within 20.days after the date of the notice
under par. (c) the nonobligated spouse.shows by clear and con-
vincing evidence that the overpayment refundable credit or
refund is the nonmarrtal propetty.of the nonobligated spouse, not-
wrthstandrng s. 766.55 (2) (d), the department of revenue may
credrt overpayments, refundable credits and refunds, 1ncludrng
any interest allowed, resulting from joint returns under this chap-
ter as follows:

(a) Agarnst any lrabrlrty of either spouse or both spouses in
respect to an amount owed the department, a certification under
s.46.255 that is subject to s. 766.55 (2) (b) or a debt under s. 71.93
thatis subjectto s. 766.55 (2) (b) and that was incurred during mar-
riage by a spouse after December 31, 1985, or after both spouses
are domiciled in this state, whichever is later, except as provided
ins. 71. 10 (6) \a) and \'D) ai‘lu \6111}

(b) Against the liability of a spouse in the proportion that the
Wisconsin adjusted gross indome which would have been the
property of the spouse but for the marrrage has to the adjusted
gross income of both spouses as follows:

1.-In respect to an amount owed the department that was
incurred before January 1,1986, or before marriage, whichever is
later.

2. Inrespect to a debt under s. 71 93ora certrfrcatron under
s. 46.255 if that debt or certification is not subject to s. 766.55 (2)
(b).

3 In respect to an amount subject t0's.71.10.(6) (a) and (b)
and (6m). :
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(c) If the department of revenue determines that a spouse is
otherwise entitled to a state tax refund or homestead or farmland
credit; it shall notify the spouses under s. 71.74 (11) that the state
intends to reduce-any state tax refund or a refundable credit due
the spouses by the amount credited agarnst any liability under par.
(a) or (b) or both.

(d) If aspouse does not receive notice under par. (c) and if the.
department of revenue incorrectly credits the state tax over-
payment, refund or a refundable credit of a spouse or spouses
against a liability under par. (a) or (b) or both, a claim for refund
of the incorrectly credited amount may be filed under:s. 71.75 (5)
within 2 years after the date of the offset that was the subject of the
notice under par. (c).

(4) -Penaciies © Unless specifically provided in this sub-
chapter, the penalties under subch. XIII apply for failure to com-
ply with this subchapter unless the context requires otherwise.

(5) PENALTIES NOT DEDUCTIBLE. No penalty imposed by this
chapter or by subch. HI of ch. 77 may be deducted from gross
income in arriving at net income taxable under this chapter.

(6) PROSECUTIONS BY ATTORNEY GENERAL The attorney gen-
eral is authorized, upon the request of the secretary of revenue, to
represent the state or to assist the district attorney in the prosecu-:
tion of any case arising under s. 71.83 (2) (a) 1. and (b) 1. and 2.

(7) PUBLICATION OF NOTICES IN ADMINISTRATIVE REGISTER The
department of revénue shall aninually publish notice of the stan-
dard deduction ‘amounts and the brackets for the individual
income fax in the' administrative register.

8) RECEIP’I FOR PAYMENT OF TAXES The department of reve-
nue shall accept payments of i income or franchise taxes in accord-
ance with this chapter, and upon ‘request shall give a printed or
written receipt therefor. -

(9) RECORDS MAY BE REQUIRED OF TAXPAYER. Whenever the
department deems it necessary that a person subject to an income
or franchise tax should keep records to show whether or not the
person is liable to tax, the department may setve notice upon the
person and require such' records to be kept as will include the
entire net income of the person and will enable the department to’
compute the taxable income. The department may require any
person who keeps records in machine-readable form for federal
income tax purposes to keep those records in the same form for
purposes of the taxes under this chapter

(10) REFUSAL TO FILE; COURT ORDER. (a) If any person, includ-
ing an officer of a corporation, required by law to file 4 return fails
to file the return within 60 days after the time required and refuses
to file the return within 30 days after a request by the department
to do so, the circuit couit, upon petition by the'department, shall
issue a court order requiring that person to file a return. Any per-
son upon whom a court order has beén served shall file a return
within 20 days after the service of the court-order. The petition
shall be heard and determined on the return day or on a later date.
that the:court fixes, having regard for the speediest possible deter-
mination of the case consistent with the rights of the. parties.

(b) The department shall file a petition for a court order in a
circuit court for the county in which the respondent in the action

‘resides.

(c) Filing a retiin after the time prescribed by law shall not
relieve any person, including an officer of a corporation, from any
penaltres whether ornot the department fileda petition for a court
order under this subsection.

(11) RETURN PRESUMED CORRECT The department shall pre-
sume the incomes reported on the current return to be correct for
the purpose of preparing initial assessments.

(12). SECRETARY OF STATE DEEMED LAWFUL ATTORNEY FOR NON-
RESIDENT: (a). The transaction of business or the performance of
personal services in this state or the derivation of income from
property the income from which has a taxable situs in this state by
any nonresident person, except where the nonresident is a foreign
corporation that has been licensed pursuant-to.ch. 180, shall be
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deemed an irrevocable appointment by such person, binding upon
that person, that person’s executor, administrator or personal rep-
resentative, of the secretary of state to be that person’s lawful
attorniey upon whom may be served any notice, order, pleading or
process (including without limitation by enumeration any notice

of assessment, denial of application for abatement or denial of

claim for refund) by any administrative agency or in any proceed-
ing by or before any administrative agency, or in any proceeding

or action in any court, to enforce or effect full compliance with or-

involving the provisions of this chapter. The transaction of busi-
ness, the performance of personal services or derivation of income
from such property in this state shall be a signification of that per-
son’s agreement that any such notice, order, pleading or process
which is so served shall be of the same legal force and validity as
if served on that person personally, or-upon that person’s executor,
administrator or personal representative. -

(b) The transaction of business in this state or the derivation
of income which has a situs in this state under the provisions of this
chapter by any person while a resident of this state shall be deemed
anirrevocable appointment by such person, binding upon that per-
son, that person’s executor, administrator or personal representa-
tive, effective upon such person becoming a nonresident of this
state, of the secretary of state to be that person’s true and lawful
attorney upon whom may be served any notice, order, pleading or
process- (including without limitation by enumeration any notice
of assessment, denial of application for abatement or denial of
claim for refund) by any administrative agency or in any proceed-
ing by or before an administrative agency, or in any proceeding or
action in any court, to.enforce or effect full compliance with or

rnvolvmg the provisions of this chapter. And the transaction of

such business or the derivation of such income shall be a significa-
tion of that person’s agreement that any such notice, order, plead-
ing or process which is so sérved shall be of the same legal force
and validity as if served on that person personally, or upon that
person’s executor, administrator or personal representative

(c) Service under par. (a) or (b) shall be made by serving a copy
upon the secretary of state or by filing such copy in the secretary
of state’s office, and such service shall be sufficient service upon
such person, or that person’s executor, administrator or personal
representative if notice of such service and a copy of the notice,
order, pleading or process are within 10 days thereafter sent by
mail by the state department, officer or agency making such ser-
vice to such person, or that person’s executor, administrator or
personal representative, at that person’s last-known address, and
that an affidavit of compliance herewith is filed with the secretary
of state. The secretary of state shall keep a record of all such
notices, orders, pleadings, processes and affidavits and shall note
in such record the day and hour of service upon the secretary.

- (13) SELF-INSURERS. The department shall compile and main-
tain a current list of names and addresses of persons who indicate
they are self-insurers as required by s. 71.65 (4). The list shall be
furnished to“the office of the commissioner of insurance on
request.

“(14) SIGNATURESREQUIRED. (a) Except as otherwrse provided
by par. (b) sub. (20) and ss. 71.03 (2) (b) and (c), 71.13 (1), 71.20
(1), 71.21 (1) and 71,24 (4), any return, statement or other docu-
ment required to be made under this chapter shall be signed in
accordance with rules promulgated by the department.

(b) The fact that an’individual’s name is signed to a return,
statement or other document shall be prima facie evidence for all
purposes that the return, statement or other document was actually
signed by that person.

~(15) ‘SURETY BOND; ENTERTAINER (a) In this subsection,

“employer” means the resident person or firm which engages the
services of an entertainer, as definedin s. 71.01 (2), or an enter-
tainment corporation or, in the absence of that person or firm, the
resident person last having receipt, custody or control of the pro-
ceeds of the entertainment event.
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(b) ‘All entertainers, except entertainers who work for an enter-
tainment corporation, and entertainment corporations not other-
wise employed or regularly engaged in business in this state shall
file a surety bond with the department of revenue at least 7 days
before a performance. That bond shall be payable to the depart-
ment to guarantee payment of income, franchise, sales and use
taxes, income:taxes withheld under subch. X, penalties and inter-
est. The amount of the bond shall be 6% of either the total contract
price on all contracts that exceed $3,200 or, if the total contract
price is not readily determinable and the department’s estimate of
the total remuperation to be received by the entertainer or enter-
tainment corporation exceeds $3,200, 6% of the department’s
estimate. Amounts previously earned in this state by an enter-
tainer or entertainment corporation during the same calendar year
for which no bond or cash deposit has been filed under this para-
graph or for which no amounts have been withheld under s. 71.64
(5) shall be added together to determine the total contract price.
The department shall approve the form and content of the bond.
The bond shall remain in force until the liability under the bond
is released by the department. .

() In place of the bond under par, (b) and with the department’s
approval, an entertainer or entertainment corporation may deposit
with the department money equal to the face value of the bond
required under par. (b). The department shall retain the money
unti] it determines the depositor’s liability for state income, fran-
chise, sales and use taxes and income tax withheld under subch.
X. If the deposit exceeds the liability, the department shall refund
the difference to.the depositor without interest.

(d) If the department concludes that a bond or money deposit
is not necessary to protect the revenues of the state, it may waive
the requirements of pars. (b) and (c).

(e) Each person who'is an employer of an entertainer or enter-
tainment corporatron as defined in's. 71.63 (3), shall, before pay-
ing for those services, require proof that the bond required by par.
(b) or the money deposit required by par. (c) has been provided or
that the department has waived those requitements. If proof is not
provided, the person shall withhold and immediately transmit to
the department from that person’s payment the amount for which
a bond should have been provided under par. (b). Failure to with-
hold or transmit the amount required under this paragraph or
under s. 71.64 (5) shall make the person required to-withhold it
personally liable for the amount required under this paragraph.

(f) Anemployer of an entertainer or entertainment corporation
under s. 71.63 (3) (b) who is réquired to withhold moneys under
par. (e) ors. 71.64 (5) did'who has no direct knowledge of the total
contract price to be pard an entertainer-or éntertainment corpora-
tion is not liable under par. (e) if the employer withholds moneys
based upon a signed statement provided by the entertainer, the
entertainment corporation or the promoter attesting to the amount
of the total contract price. The employer shall deliver the signed
statement to the department within 30 days after the date of the
performance. Statements under this paragraph are subject to s.
71.83 (2) (b) 1. and 2

(1 6) SURETY BOND; NONRESIDENT CONTRACTOR. (a) All non-
resident persons, whether mcorporated or not, engaging in
construction contracting in this state as contractor or subcontrac-
tor and not otherwise regularly engaged in business in this state,
shall file a surety bond with the department, payable to the depart-
meént of revenue, to guarantee the payment of income or franchise
taxes, required unemployment compensation contributions, sales
and use taxes and income taxes withheld from wages of employes,
together with any penalties and interest thereon. The department
shall approve the form and contents of such bond. The amount of
the bond shall be 3% of the contract or subcontract price on all
contracts of $50,000 or more-or 3% of contractor’s or subcontrac-
tor’s estimated cost—and-profit under a cost—plus contract of
$50,000 or more. When the aggregate of 2 or more contracts in
one calendar year is $50,000 or more the amount of the bond or
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bonds shall be 3% of the aggregate amount of such contracts.
Such surety bond must be filed within 60 days after construction
is'begun in this state by any such contractor or subcontractor on
any’ contract the price of which is' $50,000 or more (or the esti-
mated cost—and-profit of which is $50,000 or more), or within 60
ddys after construction is begun in this state on any contract for
less than $50,000, when the amount of such contract, when aggre-
gated with any other contracts, construction on which was begun
in this state in the same calendar year, equals or exceeds $50,000.
If the department concludesthat no bond is necessary to protect
the tax revenues of the:state, including contributions under ch.
108, the requirements under this subsection may be waived by the
secretary of revenue or the secretary’s designated departmental
representative The bond shall remain in force until the liability
thereunder-is released by the secretary or the secretary s desig-
nated: departmental representative:-

“(b) " A construction contractor required to file a surety bond’

under par. (a) may, in-lieu ‘of ‘such requirément, but subject to
approval by the department, deposit with the state treasurer an
amount of ¢ash equal to the face of the bond that would otherwise
be required. If an offer to deposit is made the department shall
issue a certificate to the state treasurer authorizing said treasurer
to accept payment of such moneys and to give his or her receipt
therefor. ‘A copy of such certificate shall be mailed to the contrac-
tor who shall, within the time fixed by the department, pay such
amount to said treasurer. ‘A copy of the receipt of the state trea-
surer shall be filed with the department Upon final determination
by the department of such contractor’s liability for state income
or franchise taxes, required unemployment compensation contri-
butions, sales and use taxes and income taxes withheld from
wages of employes, interest and penalties, by reason of such con-
tract or contracts, the department shall certify to the state treasurer
the amount of taxes, penalties and interest as frnally determined,
shall instruct the treasurer as to the proper distribution of such
amount, and shall state the amount, if any, to be. refunded to such

contractor. ‘The state treasurer shall make the payments directed

by such certificaté within 30’ days after recelpt thereof. ' Amounts
refunded to the contractor shall be ‘without 1nterest

© All persons subject. to thrs subsectron shall notrfy the
department of revenue of the completion of a construction project
in this state within 30.days after such completron

(1 7) TAX RECEIPTS TRANSMITIED TO STATE TREASURER. Within
15 days after receipt of any.income or franchise tax payments the

department of revenue shall transmrt the same to the state trea-.

suret.

"(18) TIMELY FILING' DEFINED! Documents and payments
required: ot pérmitted by this chapter shall be considered fur-
nished, ‘tepoited, filed or made on time, if mailed in a properly
addressed'envelope, with postage duly ‘prepaid, which-envelope
is postmarked before midnight of the date prescribed for such fur-
nishing, reportmg, filing or making, provided such document or

payment is actually received by the department within 5 days of

such prescrrbed date.
(1 9) WHOLE DOLLAR AMOUNTS _ (a), Rounding amounts. With

respect to any amount requrred to be shown on a form prescnbed‘

for any return, statement or other document required by this chap-

ter, if the amount of such item is other than a whole dollar amount
the fractional part of a dollar shall be disregarded unless it
amounts to 50 cents or more, in Which case the amount (deter-
mined without regard to the fractional part of a dollar) shall be
1ncreased to the next. whole dollar.”. .

(b) Election not to use whole dollar amounts. Any person
making a.return, statement or other document required by this
chapter shall be allowed to makeé such return, statement or other
document without regard to par. (a).

(¢) Inapplicability to computation of amount. Paragraph (a)
does not apply to items which must be taken into account in mak-
ing-the: computations necessary to determine the total amount
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required to be shown on a form, statement or other document but
applies only to such final amount.

(20) MAGNETIC MEDIA FILING If the internal revenue service
requires a person to file information returns or wage statements on
magnetrc media or in other machine-readable form for federal
income tax purposes, the person shall also file the comparable
state information returns or wage statements on magnetic media
orin other machine-readable form with the department of revenue
for income or franchise tax purposes.

History: 1987 a. ’312 1987 a 411 ss 70, 189 to 192; 1989 a. 31; 1991 a 39,301,
1993 a. 205.

SUBCHAPTER XIII
INTEREST AND PENALTIES

71.82 Interest. (1) NORMAL (a) Inassessing taxes inter-
est shall be added to such taxes at 12% per year from the date on
which such taxes if originally assessed would have become delin-
quent if unpaid, to the date on which such taxes when subse-
quently assessed will become delinquent if unpaid.

(b) Except as otherwise specifically pxovrded in crediting
overpayments of income and surtaxes against underpayments or
against taxes to be subsequently collected and in certifying
refunds of such taxes interest shall be added at the rate of 9% per
yeat from the date on which such taxes when assessed would have
become delinquent if unpaid to the date on which such over-

: payment was certified for refund except that if any overpayment

of tax is certified for refund within 90 days after the last date pre-
scribed for filing the return of such tax or 90 days after the date of
actual filing of the return of such tax, whichiever occurs later, no
1nterest shall be allowed on such overpayment. For purposes of
this section the return of such tax shall not be deemed actually
filed by an employe unless and until the employe has included the
written statement fequired to be filed under s. 71.65 (1). However
when any part of atax paid on an estimate of income, whether paid
in connection with a tentative return or not, is refunded or credited
to a taxpayer, such refund or credit shall not draw interest.

(c) Any assessment made as a result of the ad;ustment or dis-
allowance of a claim for credit under s. 71.07, 71.28 or 71.47 or
subch. VIII or IX, except as provided in sub. (2) (c), shall bear
interést at 12% per’ year from the due date of the claim.

(2) DELINQUENT. (a) Income and franchise taxes. Income and
franchlse taxes shall become delinquent if not paid when due
under ss. 71.03 (8), 71.24 (9) and 71.44 (4), and when delinquent
shall be subject to interest at the rate.of 1.5% per month until paid.

*(b)- Department may reduce delinquent interest. 'The depatt-
ment shall prov1de by rule for reduction of interest under par. (a)
t0:12% per year in stated instances wherein the secretary of reve-
nue determines that reduction is fair and equitable.

‘(c) -Adjustment to credits.. Any assessment made as a result of
the disallowance of a claim for credit made under s. 71.07, 71.28
or 71:47 or subch. VIII or IX with fraudulent intent, or of a portion
of-a’claim made undersaid subchapters or sections that was exces-
sive and was negligently prepared, shall bear interest from the due
date of the clarm until refunded or paid, at the rate of 1.5% per
month,.

() Wzthholdmg tax. Of the amounts required.to be withheld.
any amount not deposited or paid over to the department within
the time required shall be deemed delinquent and deposit reports
or withholding reports filed after the due date shall be deemed late.
Delinquent deposits or payments shall bear interest at the rate of
1.5% per'month from the date deposits or payments are required
under this section until deposited or paid over to the department.
The department shall provide by rule for reduction of interest on
delinquent deposits to 12% per year in stated instances wherein
the secretary of revenue determines reduction fair and equitable.
In the case of a timely filed deposit or withholding report, with-
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held taxes shall become delinquent if not deposited or paid over
on or before the due date of the report. In the case of no report filed
or areport filed late, withheld taxes shall become delinquent if not
deposited or paid over by the due date of the report. In the case
of an-assessment under s. 71.83 (1) (b) 2., the amount assessed

shall become delinquent if not paid on or-before the first day of the:

calendar month following the calendar month in which the assess-

ment becomes final, but if the assessment is contested before the

tax appeals commission or in the courts, it shall become delin-

quent on the 30th day following the date on which the order or

judgment representing final determination becomes final.
History: 1987 a.312; 1989 a 31; 1991 a 39

71.83 Penalties. (1) CiviL. (a) Negligence. 1. ‘Failure
to file.” In case of failure to file any return required unders. 71.03,
71.24 or 71.44 on the-due date prescribed therefor, including any
extension of time for filing, unless it is shown that the failure is due
to reasonable cause and not due to wilful neglect, there shall be
added to the amount required to be shown as tax on the return 5%
of the amount of the tax if the failure is for not more than one
month, with an additional 5% for each additional month or frac-
tion thereof during which the failure continues, not exceeding
25% in the aggregate. For purposes of this subdivision, the
amount of tax required to be shown on the return shall be reduced
by the amount of any part of the tax which is paid on or before the
due date prescribed for payment and by the amount of any credit
against the tax which may be claimed upon the return.

2. ‘Incomplete or incorrect return.” If any person required
under this chapter to file an income or franchise tax return files an
mcomplete or incorrect return, unless it is shown that such filing
was due to good cause and not due to neglect, there shall be added
to siich person’s tax for the taxable year 25% of the amount other-
wise payable on any income subsequeritly discovered or reported.

The amount so added shall be assessed, levied and collected in the’

same manner as additional normal income or franchise taxes, and
shall be in addition to any other penalties imposed by this chapter.
In this subdivision, “return” includes a separate return filed by a
spouse with respect to a taxable year for which a joint return is
filed unders, 71.03 (2) (g) to (L) after the filing of that separate
return, and a joint return filed by the spouses with respect to a tax-
able year for which a separate return is filed under s. 71.03 (2) (m)
after the filing of that joint return. -

3. “Incomplete or incorrect deposit or withholding report.” If
any person required under subch. X to file a deposit report or with-
holding report files an incomplete or incorrect report, or fails to
properly withhold or fails to properly deposit or pay over withheld
funds, unless it can be shown that the filing or failure was due to
good cause and not due to-neglect, there shall be added to the tax
25% of the amount not reported or not withheld, deposited or paid
over..The amount so added shall be assessed; levied and collected
in the same manner as additional income or franchise taxes, and
shall be in addition to any other penalties imposed in this sub-
chapter. “Person”, in this subdivision, includes an officer or
employe of a corporation or other responsible person or a member
or employe of a partnership or limited liability company or other
responsible person who, as such officer, employe, member or

other responsible person, is under a duty to perform the act in-

respect'to which:the violation occurs

4. ‘Late filing of withholding report.” In case of failure to file’

any:withholding deposit or payment report required under s. 71.65
(3)-on the due date prescribed therefor, unless it is shown that the
failure is due to reasonable cause and not due to wilful neglect,
there shall be added to the amount required to be shown as with-
held taxes on the report 5% of the amount if the failure is not for
more than one month, with an additional 5% for each additional
month or fraction thereof during which the failure continues, not
exceeding 25% in the aggregate. -

5. ‘Failure to notify.’- Any -employe who fails to notify the
depaitment as requued by-s..71.64(2) (b) 2. shall be subject to a
penalty of $10.
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6. ‘Retirement plans.” Any natural person who is liable for
apenalty for federal income tax purposes under section 72 (m) (5),
(@), (t) and (v), 4973,4974, 4975 or 4980A of the internal revenue
code is liable for 33% of the federal penalty unless the income
received is exempt from taxationunder s. 71.05 (1) (a). The penal-
ties provided-under this subdivision shall be assessed, levied and
collected in the same manner as income or franchise taxes.

. ‘Failure to keep records required by the department.” Any
taxes assessed upon information not contained in records required
by the department under s. 71.80 (9) to be kept by any person sub-

ject to an income or franchise tax shall carry a penalty of 25% of

the amount of the tax. The penalty shall be in addition to all other
penalties provided in this chapter.

8. ‘Joint return replacing separate returns.’ If the amount
shown as the tax by the husband and wife on a joint return filed
unders. 71.03 (2) (g) to (L) exceeds the sum of the amounts shown
as the tax upon the separate return of each spouse and if any part
of that excess is attributable to negligence or intentional disregard
of this chapter, but without intent to defraud, at the time of the fil-
ing of that separate return, then 25% of the total amount of that
excess shall be added to the tax.

- (b) .Intent todefeat or evade. 1. ‘Income and franchise; all per-
sons.’” With respect to.calendar year 1985 or corresponding fiscal
year and subsequent calendar or fiscal years, any person making
an_incorrect, or failing to make a, report, including a separate
return filed by a spouse with respect to a taxable year for which
a joint return is filed under s. 71.03 (2) (g) to (L) after the filing
of that separate return, and including a joint return filed by the
spouses with respect to a taxable year for which a separate return
is filed under s. 71.03 (2) (m) after the filing of that joint return,
with intent, in either case, to defeat or evade the income or fran-
chise tax assessment required by law, shall have added to the tax
an amount equal to 100% of the tax on the entire underpayment.
No amount. pa1d under this subdivision may be deducted from
gross income and assessments hereunder may be made with
respect to decedents. Amounts added to the tax under this subdivi-
sion shall be treated as additional taxes for all purposes of assess-
ment and collection. Repeated late filing of an income or fran-
chise tax return evinces an intent to defeat or evade the income or
franchise tax assessment required by law.

2. ‘Personal liability.” The penalties provided by this subdivi-
sion shall be paid upon notice and demand of the secretary of reve-
nue or the secretary’s designee and shall be assessed and collected
iri'the samie manner as-income or franchise taxes, except that the
time limits under s. 71.77 do not apply to the assessment of per-
sonal liability under this subdivision if the corporation, other form
of business association, partnership, limited liability company or
sole proprietotship with which the person is associated is assessed
within-the time peried under s. 71.77. “Any person required to,
withhold, account for or pay over any tax imposed by this chapter,
whether exempt undet s. 71.05 (1) to(3), 71.26 (1).or 71.45 or not,
who intentionally fails to withhold such tax, or account for or pay
over such tax, shall be liable to a penalty equal to the total amount
of the tax, plus interest and penalties on that tax, that is not with-
held, collected, accounted for or paid over. The personal liability
of such person as prov1ded in this subdivision shall survive the dis-
solution of the corporation or other form of business association.
“Person”, in this subdivision, includes an officer, employe or
other respons1ble personof a corporation or other form of business
association or a member, employe or other responsible person of
a 'partriership, limited liability company or sole proprietorship
who, as such officer, employe, member or other responsible per-
son, is under a duty to perform the act inrespect to which the viola-
tion occurs.

3. ‘Employes’ statements.” Any person, whether exempt
under s. 71.05 (1) to'(3), 71.26 (1) or 71.45 or not, required under
s. 71,65 (1) to furnish a written statement to an employe, who fur-
nishes: a falsé or fraudulent statement, or who intentionally fails
to furnish a statement in the manner, at the time and showing the
information required under s. 71.65.(1), or rules prescribed with
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respect thereto, shall, for each such failure, be subject to a penalty
of $20. “Person”, in this subdivision, includes an officer or
employe of a corporation or other responsible person or a member
or employe of a partnership or limited liability company or other
responsible person who, as such officer, employe, member or
other responsible person, is under a duty to perform the act in
respect to which the violation occurs.

4. ‘Exemption documents.” Any employe who files a with-
holding exemption certificate, form or agreement under s. 71.64
{(2) (b) or 71.66 (1) (), (2) or (3) with the intent to defeat or evade
the proper withholding of tax under subch. X shall be subject to
a penalty equal to the difference between the amount required to
be withheld and the amount actually withheld for the period that
the incotrect certificate, form or agreement was in effect.

5. ‘Joint return after separate returns.” If the amount shown
as the'tax by the husband and wife on a joint return filed under s.
71.03 (2) (g) to (L) exceeds the sum of the amounts shown as the
tax on the separate return of each spouse and if any part of that
excess is attiibutable to fraud with intent to evade tax at the time
of the filing of that separate return, then 50% of the total amount
of that excess shall be added to the tax.

6. ‘Corporations.” If a corporation or limited liability com-
pany files a false declaration of complete inactivity, or, after filing
a declaration, becomes activated or reactivated and fails to file
timely statéments and information under this chapter covering
such year or years of activity or reactivity its officers or managers
at the time of such filing or failure shall be jointly and severally
liable for a civil penalty of $25 for such filing or each such failure,
which penalty may be assessed and collected as income or fran-
chise taxes are assessed and collected.

(2) CRIMINAL. (a) Misdemeanor. 1. ‘All persons.’ If any per-
son, including an officer of a corporation or a manager of a limited
liability company required by law to make, render, sign or verify
any return, wilfully fails or refuses to make a return at the time
required in s. 71.03,.71.24 or 71.44 or wilfully fails or refuses to
make deposits or payments as required by s. 71.65 (3) or wilfully
renders a false or fraudulent statement required by s. 71.65 (1) and
(2) or deposit report or withholding report required by s. 71.65 (3),
such person shall be guilty of a misdemeanor and may be fined not
more than $10,000 or imprisoned for not to exceed 9 months or
both, together with.the cost of prosecution.

2. ‘Penalties for certain false documents.” Any person who
wilfully makes and subscribes any return, claim, statement ot
other document required by this chapter that that person does not
believe to be true and correct as to every ‘material matter or who

wilfully aids in, procures, counsels or advises the preparatlon of

any return, claim, statement or other document that is false or
fraudulent as to any material matter related to, or required by, this
chapter may be fined not more than $10,000 or imprisoned for not
more than 9 months or both, together with the cost of prosecution.

-3 ‘vaulgmgmformatlon Any person who violates s. 71.78
shall upon conviction be fined not less than $100 nor more than
$500 or imprisoned for not less than one month nor more than 6
months or both.

4. ‘Coercing employe to prepay taxes.” Any employer found
gullty of-violating s. 71.09 (15) (d) may be fined not less than $25
nor more than $200 for each violation.

. 5. ‘False withholding agreement.” Any employe who wil-
f.ully supplies an employer with false or fraudulent information
regarding an agreement with: the intent to defeat or evade the
proper withholding of tax under subch. X may be imprisoned for
not:more than 6 months or fined not more than $500, plus the costs
of prosecution, or both.

6. “‘Construction contractor surety bond.’ Any person who
fails or refuses to comply with s. 71.80 (16) shall be fined not less
than $300 nor more than $5,000. .

(b) Felony. 1. ‘False income tax return; fraud.” Any person,
other than a corporation-or limited liability company, who renders

a false or fraudulent income tax return with.intent to defeat or

INCOME AND FRANCHISE TAXES 71.84

evade any assessment required by this chapter shall be guilty of
afelony and may be fined not to exceed $10,000 or imprisoned for
not to exceed 5 years or both, together with the cost of prosecution.
In this subdivision, “return” includes a separate return filed by a
spouse with respect to a taxable year for which a joint return is
filed under s. 71.03 (2) (g) to (L) after the filing of that separate
return, and a joint return filed by the spouses with respect to a tax-
able year for which a separate return is filed unders. 71.03 (2) (m)
after the filing of that joint return.

. 2. *Officer of -a corporation; false franchise or income tax
return.” Any officer of a corporation or manager of a limited lia-
bility company required by law to make, render, sign or verify any
franchise or income tax return, who makes any false or fraudulent
franchise or income tax return, with intent to defeat or evade any
assessment required by this chapter shall be guilty of a felony and
may be fined not to exceed: $10,000 or imprisoned for not to
exceed S years or both, together with the cost of prosecution.

3. ‘Evasion.” Any person who removes, deposits or conceals
or aids in removing, depositing or concealing any property upon
which a levy is authorized with intent to evade or defeat the assess-
ment or collection of any tax administered by the department may
be fined not.more than $5,000.or imprisoned for not more than 3
years or both, together with the costs of prosecution.

4. ‘Fraudulent claim for credit.” The claimant who filed a
claim for credit under s. 71.07, 71.28 or 71.47 or subch. VIIL or IX
that is false or excessive and was filed with fraudulent intent and
any person who assisted in the preparationor filing of the false or
excessive claim or supplied information upon which the false or
excessive claim was prepared, with fraudulent intent, may be
fined not to exceed $10,000 or imprisoned for not to exceed 5
years or both, together with the cost of prosecution

(3) LATEFILINGFEES. If any person required under this chapter
to file an income or franchise tax return fails to file a return within
the time prescribed by law, or as extended unders.71.03 (7),71.24
(7) or 71.44 (3), unless the return is filed under such an extension
but the person fails to file a copy of the extension that is granted
by or requested of the internal revenue service, the department
shall add to the tax of the person $30 in the case of corporations
and in the case of persons other than corporations $2 when the
total normal income tax of the person is less than $10, $3 when the
tax is $10 or more but less than $20, $5 when the tax is $20 or
more, except that $30 shall be added to the tax if the return is 60
or more days late. If no tax is assessed against any such person the
amount of this fee shall be collected as income or franchise taxes
are collected. _

(4) SALES AND USE TAX REPORTING. This section does not apply
to the failure to report, or the incomplete or incorrect reporting of,
sales and use taxes due under subch. III of ch. 77 on any return
filed under this chapteér.

lgiistor'y: 1987.a 312; 1989 a; 31, 90; 1991 a: 39, 190, 269, 315; 1993 a 16, 112,

71.84 .Addition to the tax. (1) INDIVIDUALS AND FIDUCI-
ARIES. Exceptas providedins. 71.09 (11), in the case of any under-
payment of estimated tax by.an individual, estate or trust, except
as provided under s. 71.09, there shall be added to the aggregate
tax for the taxable year interest at the rate of 12% per year on the
amount of the underpayment for the period of the undexpayment
In this subsection, “the period of the underpayment” means the
time period from the due date of the instalment until either the 15th
day of the 4th month beginning after the end of the taxable year
or the date of payment, whichever is earlier.

(2) CorpORATIONS: (a) Except as provided ins. 71.29 (7) in
the case of any underpayment of estimated tax under s. 71.29 or
71.48 there shall be added to the aggregate tax for the taxable year
interest at the rate of 12% per year on the amount of the under-
payment for the period of the underpayment. For corporations,
except as provided in par. (b), “period of the underpayment”
means the time period from the due date of the instalment until
either the 15th day of the 3rd month beginning after-the end of the
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taxable year or the date of payment, whichever is earlier. If 90%
of the tax shown on the return is not paid by the 15th day of the
3rd month following the close of the taxable year, the difference
between that amount and the estimated taxes paid, along with any
interest due, shall accrue delinquentinterest unders. 71:91 (1) (a).

(b) For corporations that are subject to a tax under this chapter
on unrelated business taxable income, as defined under section
512 of the internal revenue code, and virtually exempt entities,
“period of the underpayment” means the time period from the due
date of the instalment until either the 15th day.of the Sth month
beginning after the end of the taxable year or the date of payment,
whichever is eatlier. If 90%:of the tax shown on the return is not
paid by the 15th day of the 5th month following the close of the
taxable year, the difference between that amount and the esti-
mated taxes paid along with any interest due, shall accrue delin-
quent interest under s. 71.91 (1) (a).

(¢) If arefund under s. 71.29 (3m) results in an income or fran-
chise tax liability that is greater than the amount of estimated taxes
paidin reduced by the amount of the refund, the taxpayer shall add
to the aggregate tax for the taxable year interest at an annual rate
of 12% on the amount of the unpaid tax liability for the period
beginning on the date the refund is issued and ending on the 15th
day of the 3rd month beginning after the end of the taxable year,
or the date the tax-liability is paid, whichever is earlier.

" Histoty: 1987.a 312, 411;1989 2 31;1991 a 39.

- 71.85- General provisions. (1) PENALIIES NOT DEDUCT-
1BLE. No: penalty imposed by this chapter, including penalties
imposed under s. 71.83 (1) (a) 3.,4. and 5. and (b) 2., 3. and 4. and
(2)(a)1.,4.and 5., or by subch. I of ch. 77 may be deducted from
gross income in arriving at net income taxable under this chapter.
. (2) PROSECUTIONS BY ATTORNEY GENERAL - The attorney gen-
eral is-authorized, upon request of the secretary. of revenue, to rep-
resent the state or to assist the district attorney in the prosecution
of any case arising under s. 71.83 (2) (a) 1. or (2) (b) 1. or 2.

(3). ABATEMENT OF INTEREST AND PENALTIES. No penalty or
interest that has been imposed underthis subchapter on a taxpayer
who is eligible for the exemption under s. 71.05 (6) (b) 13. or 14.
miay: continue to-accrue while the taxpayer is in the Operation
Desert Shield or Operation. Desert Storm theater-of operations and
for 180.days afterthe taxpayer leaves the Operation Desert Shield
ot Operation Desert Storm theater of operations.

History: 1987 a. 312, 411;1991'a 2. .

' SUBCHAPTER XIV
APPEALS

71.87 - Definition.. In this -subchapter, “person. feeling
aggrieved” and “person aggrieved” include the spouse of a person
against whom an additional assessment was made or who was
denied a claim for refund for a taxable year for which a separate
return was filed and include either spouse for a taxable year for
which a joint return was filed or, if no return was filed, a joint
return could have been filed. :

“History: 1987 a 312

-'71.88 Time for filing an appeal. (1) APPEAL TO THE
DEPARTMENT OF REVENUE. (a) Contested assessments and claims
forrefund. Except for refunds set off under s. 71.93 in respect to
which appeal is to the agency to which the debtis owed and except
for refiinds set off urider s. 46.255 in respect to which a hearing is
held before the: circuit court, any person feeling aggrieved by a

notice- of additional assessment, refund, or notice of denial of

refund may; within 60 days after receipt of the notice, petition the
department of revenue for redetermination. - A petition or an
dppeal by one spouse is a petition or an appeal by both spouses.
The department shall make a redetermination on the petition
within 6 months after it is filed. Lo
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(b)  Contested. adjustments to credits.- Any person feeling
aggrieved by the determination made by the department to adjust
a credit claimed under s, 71.07, 71.28 or 71.47 or subch. VIII or
IX may, within 60 days after receipt, petition the department for
redetermination. The department shall make aredetermination on
the petition within 6 months after it is filed and notify the claimant
under s. 71.74 (11). If no timely petition for redetermination is
filed with the department, its determination shall be final and con-
clusive. .

“(2) APPEAL TO THE WISCONSIN TAX APPEALS COMMISSION. (a)
Appeal of the department’s redetermination of assessments and
claims for refund. A person feeling aggrieved by the department’s
redetermination may appeal to the tax appeals commission by fil-
ing a petition with the cletk of the commission as provided by law
and the rules of practice promulgated by the commission. If a peti-
tion is not filed with the commission within the time provided in
s.”73.01 or, except as provided in s. 71.75 (5), if no petition for
redetermination is made within the time provided the assessment,
refund, or denial of refund shall be final and conclusive.

(b)  Appeal of department’s redetermination of credits. Any
person aggtieved by the department of revenue’s redetermination
of a credit under s. 71.07 (3m) or (6), 71.28 (1) or (2m) or 71.47
(1) or (2m) or subch. VIIL or IX, except when the denial is based
upon late filing of claim for credit or is based upon a redetermina-
tion.under s, 71.55.(8) of rent constituting property taxes accrued
as at arm’s length, may appeal the redetermination to the tax
appeals commission by filing a petition with the commission
within. 60 days after the redetermination, as provided under s.
73.01 (5) with respect to income or franchise tax cases, and review
of the commission’s decision may be had under s. 73.015. For
appeals brought under this paragraph, the filing fee required under
s. 73.01 (5) (a) does not apply. - ‘

" History: 1987 4. 312; 1989 a. 31; 1991 a. 39,

 71.89 Appeal procedures. (1) If the taxpayer requests

a hearing, the additional tax or overpayment shall not become due
and payable.until aftet hearing and determination of the tax by the
tax appeals commission or disposition of the appeal putsuant to
stipulation and order under ss. 73.01 (4) (2) and 73.03°(25).

(2) No person against whom an assessment of income or fran-
chise tax has been made shall be allowed in any action either as
plaintiff or defendant or in any other proceeding to question such
assessmenit unless the requirements of ss. 71.88 and 71.90 (1) shall
first have beéen complied with, and unless such person shall have
made full disclosure under oath at the hearing before the tax
appeals ‘commission of any and all income that the person
received. The requirement of full disclosure under this subsection
may be waived by the department of revenue. '

(3) As'soon as the appeliant shiall have filed a petition with the
tax. appeals. commission, all collection proceedings, except pro-
ceedings under s, 71.74 (14), shall be stayed until final determina-
tion of the appeal and any review thereof.

(4) Any person who contests an assessment before the tax
appeals commission or in court shall state in his or her petition or
notice of appeal what portion if any of the tax is admitted to be
legally assessable and correct. Within 5 days after notice by the
department, the appellant shall pay to the department the whole
amount of the admitted tax and such tax shall be appropriated in
accordance With's: 25.20. Any such payment shall be considered
an admission of the legality of the tax thus paid, and such tax so
paid cannot be recovered in the pending appeal or in any other
action or proceeding.

'(5) After final decision or other disposition, the record shallbe
returned to the department of revenue, and the department shall
proceed to collect the taxes in the same manner as other income
or franchise taxes are collected. - Co

History: 1987 a. 312; 1991 a 39 :

- 71.90 Depositing contested amounts. - (1) DeposiT
WITH THE DEPARTMENT. The department shall notify any person
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who files .a petition for redetermination that the person may
deposit  the. amount of ‘an additional assessment, including any
interest or penalty, with the department at any time before the
department - makes its redetermination. The department shall
notify spouses jointly except that, if the spouses have different
addresses and if either spouse notifies the department in writing
of those addresses, the department shall serve a duplicate of the
original notice on the spouse who has the address other than the
address to which the original notice was sent. Amounts deposited
under this-subsection shall be subject to the interest provided by
s. 71.82 only to the extent of the interest accrued prior to the first
day of the month succeeding the date of deposit. Any deposited
amount which is refunded shall bear interest at the rate of 9% per
year during the time the funds were on deposrt A person may also
pay any portion of an assessment which is admitted to be corréct
.and the payment shall be considered an admission of the validity
of that portion of the assessment.and may not be recovered in an
appeal or in any other action or proceeding.

(2) DEPOSIT WITH THE STATE TREASURER. ‘At any time while the
pet‘itionkis pending before the tax appeals commission or an appeal
-in regard to that petition is pending in a court, the taxpayer may
offer to deposit the entire amount of the additional taxes, together
with interest, with the state treasurer. If an offer to deposit is made,
the department of revenue shall issue a certificate to the state trea-
surer authorizing the treasurer to accept payment of such taxes
together with interest to the first day of the succeeding month and
to give a receipt. A copy of the certificate shall be mailed to the
taxpayer who shall pay the taxes and interest to the treasurer
within 30 days. A copy of the receipt of the state treasurer shall
be filed with the department. The department shall, upon final
determination of the appeal, certify to the state treasurer the
amount of the taxes as finally determined and direct the state trea-
surer to refund to the appellant any portion of such payment which
'has been found to have been improperly assessed, including inter-
est. The state treasurer shall make the refunds directed by the cer-
tificate within 30 days after receipt. Taxes paid to the state trea-
surer under this subsection shall be subject to the interest provided
‘by ss. 71.82 and 7191 (1) (c) only to the extent of the interest
accrued on the taxes prior to the first day of the month succeeding
the application for hearing. Any portion of the amount deposited
with the state treasurer which is refunded to the taxpayer shall bear
interest at the rate of 9% per year during the time that the funds are
on deposit. )

History: 1987 a. 312~

SUBCHAPTER XV

COLLECTION OF DELINQUENT TAXES AND STATE
AGENCY DEBTS

71.91- Collection-provisions. (1) TIME TAXES BECOME
DELINQUENT. () Incomie and franchise taxes. Income and fran-
‘chise taxes'shall become delinquent if not paid when due under s.
71.03:(8) (b) and (c), 71.24 (9) or 71.44.(4) (b), and the department

shall immediately proceed to collect the same. For the purpose of

suchi.collection the department or its duly-authorized agent shall
have the same powers as conferred by law upon the county trea-
surer, county clerk, sheriff and district attorney.

-(b) Withholding. Any amount not deposited or paid over to the
departmeént ‘within the time required shall be deemed delinquent
and deposit reports or withholding reports filed after the due date
shall be deemed late. In'the case of a timely filed deposit or with-
holding ‘teport,’ withheld taxes shall become delinquent if not
deposited or paid over on or before the due date of the repott. ‘In
the case of noreport filed or a report filed late, withheld taxes shall
‘become delinquent if not deposited or paid over by the due date
of the report. - In the case of an assessment under s. 71.83 (1) (b)
2., the amount assessed shall become delinquent if not paid on or
before the first day of the calendar month following the calendar
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month in which the assessment becomes final, but if the assess-
ment is contested before the tax appeals commission or in the
courts, it shall become delinquent on the 30th day following the
date on which the order or judgment representing final determina-
tion becomes final.

(c) Contested income and franchise tax assessments. Any
additional income or franchise tax assessment contested before
the tax appeals commission or in the courts, which is finally deter-

.mined to be correct, shall become delinquent if not paid on or

before the 30th day following the date on which the order or judg-
ment representing such final determination becomes final and
conclusive. Any additional income or franchise tax assessment so
contested shall be subject to s. 71.74 (14).

(2) TIME TAX OBLIGATION INCURRED. Any tax obligation,
including interest, penalties and costs thereon, to the department
of revenue is incurred on the date of the department’s-initial
assessment or.notice of the amount due of that tax.

(3) MARITAL OBLIGATIONS. All tax obligations to this state,
including interest, penalties and costs thereon, incurred during

‘marriage by a spouse after December 31, 1985, or after both
'spouses are domiciled in this state, whichever is later, are incurred

in the interest of the marriage or family and may be satisfied only
under ss. 766.55 (2) (b) and 859.18. However, if one spouse is
relieved of liability under s. 71.10 (6) (a) or (b) or (6m), the tax
obligation to this state of the other spouse may be satisfied only
under s. 766.55 (2) (d) or by set-off under s. 71.55 (1), 71.61 (1)

'or. 71.80 (3) or (3m).

(4) UNPAID TAX IS PERFECTED LIEN ON PROPERTY If any person
liable'to pay any income or franchise tax neglects, fails or refuses
to pay the tax, the amount, including any interest, addition to tax,
penalty or costs, shall be a perfected lien in favor of the department
of revenue upon all property and rights to property. The lien is
effective at the time taxes are due or at the time an assessment is
made and shall continue until the liability for the amount to be paid
or for the amount so assessed is satisfied. The perfected lien does
not give the department of revenue priority over lienholders,
mortgagees, purchasers for value, judgment creditors and pledges
whose inteérests have been recorded before the department’s lien
is recorded.

(5) WARRANT SHALL BE ISSUED. (a) If any income or franchise
tax is not paid when due, the department of revenue shall issue a
warrant to the sheriff of any county of the state commandrng the
sheriff to levy upon and sell enough of the taxpayer’s real and per-
sonal property found within the county to pay the tax with the pen-
alties, interest and costs; and to proceed upon the property in the
same manner as Upon an execution against property-issued out of
a court of record; and to return the warrant to the department and
pay to it the money collected; or the part of it that is necessary to
pay the tax, penalties, interest and costs within 60 days after the
receipt of the warrant, and deliver the balance, if any, after deduc-
tion of lawful charges, to the taxpayer.

(b) The sheriff shall, within 5 days after the receipt of the war-
‘rant, file with the clerk of the circuit coutt of his or her county a
copy of the  warrant, unless the taxpayer makes satisfactory
arrangements for payment with the department, in which case, the

‘sheriff shall, at the direction of the department, return the warrant

The clerk shall docket the warrant as required by s. 806.11,
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‘and upon docketing the amount of the warrant, together with inter-

est required by s. 71.82 (2), shall be considered in all respects as
a final judgment. The clerk of circuit court shall accept, file and
docket the warrant without prepayment of any fee, but the clerk
shall submit a statement of the proper fee semiannually to the
department covering the periods from January 1 to June 30 and
July 1to December 31. The fees shall then be paid by the state as
provided by par: (h), but the fees provided by s. 814.61 (5) for fil-
ing and docketing the warrants shall be added to the amount of the
warrant and collected from the taxpayer when satisfaction or
release is presented for entry. The sheriff shall be entitled to the
same fees for'executing upon such watrrant as upon an execution
against property issued out of a court of record, to be collected in
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thé same manner. Upon the sale of any real estate the sheriff shall
execute a deed of the same, and the taxpayer shall have the right
to redeem the real estate as from a sale under an execution against
property upon a judgment of a court of record.

(c) A like warrant may be issued to any agent of the department
authorized to collect income or franchise taxes, and in the execu-
tion thereof and collection of said taxes such agent shall have the
powers of a sheriff, but shall not be entitled to collect from the tax-
ipayer any fee or charge for the execution of such warrant in excess
of actual expenses paid in the performance of his or her duty.
When a warrant is issued to such agent he or she may proceed
upon the same in any county of the state designated in the warrant,
in the same manner as provided in this subchapter with respect to
sherrffs of such counties.

(d). Upon'docketing of a warrant, the department of revenue
shall have the same remedies to enforce the claim for taxes, penal-
ties, interest and costs as upon a judgment against the taxpayer.

(e) The department, ifit finds that the interests of the state will
not thereby be jeopardized, and upon such conditions as it may
‘exact, may issue a release, of any warrant with respect to any real
property upon which said warrant is a lien or cloud upon title, and
such release shall be entered of record by the clerk upon presenta-
tion'to himor her and payment of the fee for filing said release and
the same shall be held conclusive that the lien or cloud upon the
title of the property covered by the release is extinguished.- Any
person desiring that such release be issued shall present to the
department a written application in affidavit form requesting that
the release be issued. Such-application shall give the reasons for
the request and shall clearly describe the property with respect to
which the release is desired. In support of the request, the appli-
.cant shall furnish the department with proof sufficient to establish
satisfactorily the fair market value of the property, the amounts,
character and dates, both of execution and of record, of all encum-
‘brances of record prior to the warrant lien, as well as.the amount
and character of any unrecorded encumbrances. believed to be
_prior to-the warrant lien, including information as to how and
when all such encumbrances arose. .Appropriate references shall
be made to the pages and volumes of the recording books in which
any such encumbrances have been recorded. The department may
require a certified copy of any record referred to in such applica-
tion. to be furmshed by the applicant, at his or her expense, from
the officer in whose office such record is kept.

(f) When: the taxes set forth in a warrant together with penalties
and interest to-date of payment and all costs due the department
‘have been paid to it or when such warrant has not been paid or dis-
charged, but:the taxes-for which such warrant was issued have
been canceled or credited, the department shall issue-a satisfaction
.of the warrant and file it with the clerk and said warrant shall be
immediately satisfied of record by such clertk. The department
.shall send.a copy of such satisfaction to the taxpayer at the taxpay-
er’s request. When such warrant has not been pard or discharged
but the enforcement of same would, in the opinion of the depart-
‘ment, result in depnvrng the taxpayer of a substantial right, the
department may issue a release of said warrant and file same with
the clerk who shall rmmedrately make an entry of same of record,
and it shall be held conclusive of the extinguishment of the war-
rant and all liens and rights created thereby, but shall not constitute
a release or satrsfactron of the taxes for which such warrant was
,1ssued

(&) If the department of revenue has issued an erroneous war-
rant, the department shall issue to the clerk of circuit court.for the
county in which the warrant is filed a notice of withdrawal of the
warrant.. The clerk shall void the warrant-and-any liens attached
by it. .

“(h) All fees and compensatron of offrcrals or other persons pet-
forming any act or functions required in-carrying.out this sub-
chapter, except such as are by this subchapter to be paid to such
officials or persons by the taxpayer, shall, upon presentationto the
‘department of revenue of‘an itemized and verified statement of the
amount due; be paid by the state treasurer upon audit by the depart-
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ment.of administration on the certificate of the secretary of reve-
nue and charged to the proper appropriation for the department of
revenue. No public official shall be entitled to demand prepay-
ment of any fee for the performance of any official act required in

carrying out this subchapter.

(i) The state may be made a party defendant in any action to
foreclose a -mortgage, land contract, or other lien upon any real
property affected by such warrant lien, and the summons may be

served by delivering a copy to the attorney general or leaving it at

the attorney general’s office in the capitol with an assistant or
clerk. But no judgment for the recovery of money or personal
property or costs shall be rendered against the state in any such
action.

() The provisions of this subchapter' shall be in addition to all
other methods for the collection of income or franchise taxes, and
the department'of revenue may exercise the powers vested in it by
virtue of ss. 73.03 (20) and 73.04 or any of the powers vested in
it by virtue of any other statute for the purpose of enforcing collec-
tion of income or franchise taxes.

(k) All payments made on delinquencies shall be applied first
in'discharging costs, penalties and interest and the balance applied
on the principal of the tax. In this paragraph, “principal of the tax”

means the tax and interest added to it under $s.71.03(7),71.24(7),

71 44 (3)and 71.82

(5m) APPLICABILITY OF PERSONAL PROPERTY TAX LAWS. () All
Taws not in conflict with this chapter relating to the assessment,
collection and payment ‘'of taxes on personal.property, the correc-
tion of errors in assessment and tax rolls, and the collection of
delmquent personal property taxes except the provisions for the
compromise or cancellation of illegal taxes and the refunds of
moneys paid thereon, as shown by the 1985 statutes, shall be
applicable to the income or franchise tax provided in this chapter.

(b) The provrsrons for the compromise or cancellation of ille-
gal personal property taxes and for refunds of personal property
taxes apply to.the taxes under this chapter to the extent that those
provisions do not conflict with par. (a) or s. 71.92.

(6) LEVY UPON PROPERTY FOR TAXES. (a) ‘Definitions. In this
subsection:

L “Department” ‘means the department of revenue.

2. “Levy” means all powers of distraint and seizure.

3. “Property” includes real and personal property and tangible
and intangible property and rights to property but is limited to
property and rights to property existing at the time of levy. -

4. “Taxes” means the principal of the tax as defined in sub. (5)
(k), interest, penalties and costs.

(b) Powers of levy and distraint. 1f any person who is liable
for any tax administered by the department neglects or refuses to
pay that tax within 10 days after that fax becomes delinquent, the
department may collect that tax and the expenses of the levy by
levy upon, and sale of, any property belonging to that person or
any property on which there is a lien as: provided by sub. (4) in
respect to that delinquent tax.  Whenever any property that has
been levied upon under this section is not sufficient to satisfy the
claim of the department, the department may levy upon any other
property liable to levy of the person against: whom. that claim
exists until-the taxes and expenses of the levy are fully paid. A
levy on commissions, wages or salaries is continuous until the lia-
bility out of which:it arose is satisfied:

- () Duty to surrender. 1. Except as provided in subd 2., any
person in possession of, or obligated with respect to, property sub-

ject to levy.upon which a levy has been made shall, upon demand

of the department, surrender that property unless it is subject to
attachment or execution under judicial process, or dlscharge that
obligation, to the department. -

.-+ 2.-.Levying upon a life insurance or endowment contract
issued by -a 3rd person, without necessity for the surrender of the
contract document, is a demand by the department for payment of
the amount under subd. 3. and for the exercise of the right of the
person against whom the tax is assessed to an advance of that
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amount. The person who issued the contract shall pay over that
amount within 90 days after the service of the notice of the levy.
That notice shall include a certification by the department that a
copy of that notice has been mailed to the person against whom
the tax is assessed at that person’s last-known address.

3. The levy under subd. 2. is satisfied if the person-who issued
the contract pays to the department the amount that the person
against whom the tax is assessed could have had advanced by the
person who issued the contract on the date under subd. 2. for the
satisfaction of the levy, increased by the amount of any advance,
including contractual interest, made to the person against whom
the tax is assessed on or after the date the person who issued the
contract had actual notice or knowledge of the existence of the lien
with respect to which that levy is made, other than an advance,
mcludmg contractual interest on it, made automatically to main-
tain the contract in force under an agreement entered into before
the person who issued the contract had notice or knowledge of that
lien. Any person who issued a contract and who satisfies a levy
under this paragraph is discharged from ‘all liability to any benefi-
ciary because of that satisfaction.

(d) -Failure to surrender; discharge. 1. Any person, including
an officer or employe, who fails to surrender property that is sub-
ject to levy upon demand of the department is liable to the depart-
ment for a sum equal-to the value of the property not surrendered,
but not exceeding the amount of taxes for the collection of which

that levy was made, together with costs and interest at the rate of

18% per year from the date of that levy.. Any amount, other than
costs, recovered under this paragraph shall be credited against the
-tax liability for the collection of which that levy was made. The
liability- under this paragraph may be assessed, levied and col-
lected as are additional income or franchise taxes or may be recov-
ered by the department in a civil action.

2. In‘addition to the liability:imposed under subd. 1., if any
person required to surrender property fails or refuses to surrender
that property without reasonable cause, that person is liable for a
penalty equal to'50% of the amount recoverableunder subd. 1. No
part of the penalty under this subdivision may be credited against
'the tax liability for the collection. of which that levy was made.
The penalty under:this subdivision may . be-assessed, levied and
collected ‘as.are additional income or franchise taxes or may be
»r'ecover‘ed,by the department in a-civil action.. -

¢ 3." Any person in possession of, or obligated with respect to,
property upon which alevy has been made who, upon demand by
the department, ‘surrenders that- property, or discharges that
obligation, to the department or who pays a liability under subd.
1.:is discharged from any liability to the delinquent taxpayer or,
in the case of payments under par. (¢)2;; to a beneficiary, with
respect to that property arising from that surrender or payment.

" {e) Actions against this state.-1. If the department has levied
upon or sold property, any-peison, other than the person who is
assessed the tax out of Which'the levy-arose, who claims an interest
in6r lien on that property and ¢laims that that property was wrong-

‘fully levied upon-may bring a civil action against the state in the
circuit court for Dane county. That action may be brought whether

‘ornot that property has been surrendered to or sold by the depart-
‘ment.. The court may grantonly the relief under subd. 2. No other

-action to questron the validity:of or restrain orenjoin a levy by the

-department may:be:maintained:

:2. In actions under'siibd. 1., rf alevy orsale would rrreparably

injure rights to propeity, the court may-enjoin the enforcement of

that levy or prohibit that sale:- If the court determiries that the prop-

erty has been wrongfully ievied upon, it may order the return of

specific property that the-department possesses or grant a’judg-
“ment for the amount of ‘money obtained by levy. If the ptoperty
was sold, the ‘court may ‘grant a judgment for an amount not
exceeding-the amount recéived by the departmient from the sale.
‘If the propeérty was purchased by the state at a sale under par. (f),
the state shall be treatéd as having received an amount equal to the
minimum piice determined under that paragraph or the amount
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received by the state from the resale of that property, whichever
is larger.

3. ‘For purposes of an adjudication under this paragraph, the
assessment of the tax upon which the interest or lien of the depart-
ment is based is conclusively presumed to be valid. Interest shall
be allowed for judgments under this paragr: aph at the rate of 12%
per year from the date the department receives the money wrong-
fully levied upon to the date of payment of the judgment or from
the date of sale to the date of payment.

(f) Notice and sale. 1. As soon as practicable after obtaining
property, the department shall notify, in writing, the owner of any
real property, and the possessor of any personal property, obtained
by the department under this subsection. That notice may be left
at the person’s usual place of residence or business. If the owner
cannot be located or has no dwelling or place of business in this
state, ot if the'property is obtained as a result of a continuous levy
on commissions, wages or salaries, the department may mail a
notice to the owner’s last-known address. That notice shall spec-
ify the sum demanded and shall contain, in the case of personal
property, an account of the property obtained and, in the case of
real property, a description with reasonable certainty of the prop-
erty seized.

- 2..As soon as pr actrcable after obtaining property, the depart-
ment shall notify the owner in the manner prescribed under subd.
I and shall cause a notice of the sale to be published in a newspa-
per published or generally circulated within the county where the
property was obtained. If there is no newspaper published or gen-

erally circulated in that county, the department shall post that

notice at the city, town or village hall nearest the place where the
property was obtained and in at least 2 other public places.: That
notice shall specify the property to bé sold and the time, place,
manner and conditions of the sale.

3. If any property Jiable to levy is not divisible so as to enable
the department, by salé of a patrt, to raise the whole amount of the
tax and expenses, the whole of the property shall be sold.

4, The sale shall occut notless than 10 days and not more than
40 days after the notice under subd. 2. The department may inter-
rupt the sale, but not for-a perrod Jonger than 90 days. The sale

shall be in the county in which the propeity is levied upon orin

Dane county
5. Before the sale, the department shall determine a minimum
price for which the property shall be sold. If no person offers for

that property at the sale at least the amount of the minimum price,

the state shall purchase the property for the minimum price; other-
wise, the property shall bé sold to the highest bidder. In determin-

‘ing the minimum price, the department shall take into account the

expense of making the levy and sale in addition to the value of the

property. If payment in full is required at the time of acceptance

of abid and is not paid then, the department shall sell the property
in the manner provided under this paragraph. If the conditions of
the sale permit part of the payment to be deferred and if that part
is not paid within the prescribed period, the department may sue
the purchaser in the circuit-court for Dane county. for the unpaid
patt of the purchase price‘and interest at the rate of 12% per year
from the date of the sale or the department.may declare the sale
void and may-sell the property again under this paragraph. If the
property is sold again, the 2nd purchaser shall receive it free of any
claim of the defaulting purchaser and the amount paid upon the bid
price by the defaulting purchaser is forfeited. _
6.: No property-of any person is exempt from levy and sale
under this subsection.
(g) Redemption. 1. Any person whose property has been lev-
ied upon may pay the amount due and the expenses of the proceed-

1ingto the department at any time before the sale. Upon that pay-

ment, the department shall restore the property to that person and
stop all proceedings related to the levy.

2. The-owners of any real property sold under par. (f), their
heirs, executors or administrators or any person having an interest
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in or a lien on that property or any person in behalf of a person
specified in this subdivision may redeem the property sold or any
part of that property within 120 days after the sale by payment to
the purchaser or, if the purchaser cannot be found in the county in
which the property to be redeemed is situated, then-to the depart-
ment, for the use.of the purchaser or the purchaser’s heirs or
assigns, the amount paid by the purchaser and interest at the rate
of 18% per year

(h) Certificate of sale. 1 The department shall g1ve the pur-

chaser under par. (f) a certificate of sale upon payment in full of

the purchase price. In the case of real property, that certificate
shall spe01fy the property purchased, the name of the purchaser
and the price.

2. In the case of any real property sold under par (f) and not
redeemed under par. (g), the department shall execute to the pur-
chaser, upon surrender of the certificate of sale, a deed reciting the
facts set forth in the certificate.

3, If real property is purchased by the state under par. (f), the
department shall execute and record a deed.

4. The certificate of sale for personal property sold under pat.
(f) is prima facie evidence of the right of the department to make
the sale and conclusive evidence of the regularity of the proceed-
ings of the sale. That certificate transfers to the purchaserall right,
title and interest of the delinquent party to the property sold. If that
property is stocks, that certificate is notice, when received, to any
person of that transfer and authority torecord the transfer on books
and records as if the stocks were transferred or assigned by. the
party. holdmg them, and all prior certificates are void. If the sub-
]ect of sale is securities or other evidence of debt, the certificate
is valid against any person possessing or claiming to possess the
securities or other evidence of debt. - If the property is a motor
vehicle, the certificate is notice, when received, to the department
of transportation as, if the certificate of title were transferred or
assigned by the party holding that certificate of title, and any prior
certificate is void.

5. The deed of sale of real propetty is prima facie evidence of

the facts stated in it and conveys all of the right, title and intetest
the delinquent party had to the property.

6.. A certificate of sale of personal property given or a deed
to real property executed under this paragraph discharges that
property from all liens, encumbrances and titles subordinate to the
department’s lien.

(i) Determination of expenses. The department shall deter-
mine the expenses to be allowed in all cases of levy and sale.

* (j) Departmental records. The department shall keep arecord
of all sales of .real property under par. (f) and of all redemptions
of that property. The record shall set forth the tax for which any
sale was made, the dates of levy and sale, the name of the party
assessed and all proceedings 1elated to the sale, the amount of
expenses, the names.of the purchasers and the date of the deed.

(k) Use:of proceeds. 1. The department shall apply all money
realized under this subsection first against the expenses of the pro-
ceedings and then against the liability in respect to which the levy

was made or the sale was conducted-and any other liability owed
.to the department by the delinquent person.
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the ‘applications under subd. 1., upon claim for and satisfactory
proof of, to'the person entitled to that amount.:

(L) Release of levy. The department may release the levy upon
all or part of property levied upon to facilitate the collection of the
liability, but that release does not prevent any later levy.

(m)- Wrongful levy. 1. 1f the department determines that prop-
erty -has been wrongfully levied upon, the department may-return
the property; an amount of money equal to-the-amount of money
. levied upon or an amount of money equal to the amount of money
received by the state from the sale of that property.

.- 2. The départment may return property at any time. The
department may return an amount of money equal to the amount
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of ' money levied upon or received from sale within 9 months after
the levy

-3. For purposes of this paragraph, if property is purchased by
the state under par. (f) the state shall be treated as having received
an amount' of money equal to the minimum price determined
under that paragraph or, if less, the amount of money received by
the state from the resale of that property.

(n) Preservation of remedies. The availability of the remedy
under this subsection does not abridge the right of the department
to pursue other remedies.

(7) WITHHOLDING BY EMPLOYER OF DELINQUENT TAX OF
EMPLOYE. (a) In thls subsectlon ‘employe” includes any subcon-
tractor. :

(b) The department may give notice to any employer deriving
income havmg a taxable situs in this state (regardless of whether

any such income is exempt from taxation) to the effect that an

employe of such employer is delinquent in a certain amount with
respect to state taxes, including penalties, interest and costs. Such
notice may be served by certified mail, or by delivery by an
employe of the department of revenue. Upon receipt of such
notice of delinquency, the employer shall withhold from com-
pensation due, or to become due to the employe, the total amount
shown by the notice. The department may arrange between the
employer and the employe for a withholding of an amount not less
than 10% of the total amount due the employe each pay period,
until the total amount as shown by the notice, plus interest, has
been withheld. The employer shall not withhold more than 25%

‘of the compensation due any employe for any one pay period,

except that, if the employe leaves the employ of the employer or
glves notice of his or her intention to do so, or is discharged for any
reason, the employer shall withhold the entire amount otherwise
payable to such employe, or so much thereof as may be necessary
to equal the unwithheld balance of the amount shown in the notice
of delinquency, plus delinquent interest. In crediting amounts
withheld against delinquent taxes of an employe, the department
shall apply amounts withheld in the following order: costs, penal-
ties, delinquent interest, delinquent tax. . The “compensation due”
any: employe for purposes of determining the 25% maximum
withholding for any one pay period shall include all wages, sala-
ries ‘and fees. constituting income, including wages, salaries,
income advances or other consideration paid for future services,
when paid to an-employe, less amounts payable pursuant to a gar-
nishment.action with respect to which the employer was served
prior to being served with the notice of delinquency and any
amounts. covered by any. irrevocable and previously effective
assignment of wages; of which amounts and the facts relating to
such assignment the employer shall give notice to the department
within. 10 days after service of the notice of delinquency.

- (¢) ‘In any case in which the employe ceases to be employed
by the employer before the full amount set forth in a notice of
delinquency, plus delinquent interest, has been withheld by the
employer, the employer shall immediately notify the department

-in writing of the termination date of the employe and the total

amount withheld.

#(d). The employer shall, on or before the last day of the next
month after every calendar quarter, remit to the department the
amount withheld during the calendar quarter. Any amount with-
held from an employe by an employer shallimmediately be a trust

fund for this state. Should any employer, after notice, wilfully fail

to.withhold in accordance with the notice and this subsection, or
wilfully fail to remit any amount withheld, as required by this sub-

:section, such employer shall be liable for the total amount set forth

in the notice together with delinquent. interest as though the

.amount shown by the notice was due by.such employer as a direct

obligation to the state for delinquent taxes, and may be collected
by any means provided by law including the means provided for
the collection of delinquent income or franchise taxes. However,
no.amount required to be paid by an employer by reason of his or

-her failure to remit under this subsection may be deducted from
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the gross income of such employer. Any amount.collected from
the employer for failure to withhold or for failure to remit under
this subsection shall be credited as tax, costs, penalties and interest
paid by the employe. = : '

{e) Paragraphs (b) to (d) shall apply in any case in which the
employer is the United States or any instriimentality thereof or this
state or any municipality or' other subordinate unit thereof except
those provisions-imposing a liability on the employer for failure
to withhold or remit. Btit an amount equal to any amount withheld
by any municipality or other subordinate unit of this state under
this subsection and not remitted to the department as required by
this subsection shall be retained by the state treasurer from funds
otherwise payable to any such municipality or subordinate unit,
and trafismitted instéad to the department, upon ‘certification by
the sécretary of revenue. o ' g

(f) The department shall refund to the employe excess amounts
withheld from the employe under this subsection. ’

(g) Employers required to withhold delinquent taxes, penal-
ties, interest and costs under this subsection shall not be required
to withhold amounts other than the total amounts certified to such
employers by the department and shall niot be'required to compute
interest, costs or other charges to be withheld. k

(h) The department may, by written riotice served personally
or by mail, require any employer, as defined in s. 71.63 (3), to
withhold from the compensation due or to become due to any
entertainer or entertainment corporation the amount of any delin-
quent state taxes, including costs, penalties and interest, shown by
the notice. The employer shall send the money withheld to the
department when the department specifies.

Zoglistory: 1987 a. 312, 411; 1989 a. 31 ss 2102b, 2102f; 1991 a 39, 315; 1993 a

A lien docketed under sub. (5) (b) continues until the tax liability is satisfied, not
for ten years. OAG 7-

71.92 Compromises. (2) Any taxpayer who is unable to
pay the full amount of his or her delinquent income or franchise
taxes, costs, penalties and interest may apply to the department of
revenue to pay such taxes, costs, penalties and interest in instal-
ments, Such application shall contain a statement of the reasons
such taxes, costs, penalties and interest cannot be paid in full and
shall set forth the plan of instalment payments proposed by the
taxpayer. Upon approval of such plan by the department and the
payment of instalments in accordance therewith collection pro-
ceedings with respect to such taxes, costs, penalties and interest
shall be withheld; but on failure of the taxpayer to make any instal-
ment payment, the department shall proceed to collect the unpaid
portion of such taxes, costs, penalties and interest in the manner
provided by law.

(3) Any taxpayer may petition the department of revenue to
compromise his or her delinquent income or franchise taxes
including the costs, penalties and interest. Such petition shall set
forth a sworn statement of the taxpayer and shall be in such form
as the department shall prescribe and the department may examine
the petitioner under oath concerning the matter. If the department
finds that the taxpayer is unable to pay the taxes, costs, penalties
and interest in full it shall determine the amount the taxpayer is
able to pay and shall enter an order reducing such taxes, costs, pen-
alties and interest in accordance with such determination. Such
order shall provide that such compromise shall be effective only
if paid within 10 days. The department or its collection agents
upon receipt of such order shall accept payment in accordance
with the order. Upon payment the department shall credit the
unpaid portion of the principal amount of such taxes and make
appropriate tecord of the unpaid amount of penalties, costs, and
interest accrued to the date of such order. If within 3 years of the
date of such compromise order the department shall ascertain that
the taxpayer has an income or property sufficient to enable the tax-
payer to pay the remainder of the tax including costs, penalty and
interest the department shall reopen said matter and order the pay-
ment in full of such taxes, costs, penalties and interest. Before the
entry of such order a notice shall be given to the taxpayer in writ-
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ing advising of the intention of the department of revenue to reo-
pen such matter and fixing a time and place for the appearance of
the taxpayer if the taxpayer desires a hearing., Upon entry of such
order the department of revenue shall make an appropriate record
of the principal amount of such taxes, penalties, costs and interest
ordered to be paid and such taxes shall be immediately due and
payable and shall thereafter be subject to the interest provided by
s. 71.82 (2), and the department shall immediately proceed to col-
lect the same together with the unpaid. portion of penalty, costs,
and interest accrued to the date of the compromise order.

(4) Delinquent income or franchise taxes, interest and penal-
ties, resulting from assessments pursuant tos. 71.74 (3), 71.82 (2)
(d) or71.83 (1) (a) 3. or'4. or (b) 2. or 3. or from assessments by
virtue of disallowatice ‘of claimed deductions for failure to file
information Teports relating thereto, as required by this chapter,
may:be compromised by the department when such action is fair
and equitable under the circumstances. c
~(8) 1fany delinquent income or franchise tax has been referred
by the department to the attorney* general for collection and after
having fully investigated the matter the attorney general deter-
mines that it would be in the best interest of the state to compro-
mise the tax; a written recommendation. shall be made to the
department stating the terms upon which the tax should be com-
promised.and the reasons therefor. The department shall approve
or disapprove the recommendation and notify the department of

justice. If approved the departiment of justice may enter into astip-

ulation with the taxpayer providing for the compromise of the tax
on the terms set forth in the recommendation and upon compli-
ance by the taxpayer the tax shall be fully discharged. The depart-
ment of justice shall furnish the department with a copy of such
stipulation, and the department or its agents charged with the
collection of income or franchise taxes may accept payment of
such tax in accordance with the terms of such stipulation and upon
payment being made shall credit the unpaid portion of the tax.
This subsection shall be in addition to all other powers of the
department of justice and the department of revenue with respect
to compromise or settlement of income or franchise taxes.
History: 1987 a 312; 1989 a 31;1991a 39

71.93 Setoffs for other state agencies. (1) DErINI-
TIONS. In this section:

(a) “Debt” means all of the following:

1. An amount owed to a state agency that has been reduced
to a judgment.

2. A delinquent child support or spousal support obligation
that has been reduced to a judgment and has been submitted by an
agency of another state to the department of health and social ser-
vices for certification under this section.

3. Anamount that the department of health and social services
may recover under s. 49.083, 49.125, 49.195 (3) or 49.497, if the
department of health and social services has certified the amount
under s. 46.254.

(b) “Debtor” means any person owing a debt to a state agency
and any person who owes a delinquent child support or spousal
support obligation to an agency of another state.

(c) “Department” means the department of revenue.

(d) “Refund” means the excess amount by which any pay-
ments, refundable credits or both exceed a debtor’s Wisconsin tax
liability or any other liability owed to the department.

(e) “State agency” has the meaning set forth under s. 20.001
1.

(2) CERTIFICATION A state agency may certify to the depart-
ment for setoff any properly identified debt exceeding $20. At
Jeast 30 days prior to certification each debtor shall be sent a notice
by the state agency of its intent to certify the debt to the department
for setoff and of the debtor’s right of appeal. At the time of certifi-
cation, the certifying state agency shall furnish the social security
number of individual debtors and the federal employer identifica-
tion number of other debtors.
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(3) ADMINISTRATION. In administering this section the depart-
ment shall first check with the state agency certifying the debt to
determine whether the debt has been collected by other means. If
the debt remains uncollected the department of revenue shall set-
off any debt or other amount owed to the department, regardless
of the origin of the debt or of the amount, its nature or its date. If
after the setoff there remains a refund in excess of $10, the depart-

ment shall set off the remaining refund against certified debts of

other state agencies. If more than one certified debt exists for any
debtor, the refund shall be first set off against the earliest debt cer-
tified, except that no child support or spousal support obligation
submitted by an agency of another state may be set off until all
debts owed to and certified by state agencies of this state have
been set off. When all debts have been satisfied, any remaining
refund shall be refunded to the debtor by the department.

(4) ‘SETTLEMENT. Within 30 days after the close of each calen-
dar quarter, the department shall settle with each state agency that
has: certified a debt. Each settlement shall note the opening bal-

ance of debts certified, any additions or deletions, amounts set off

and the ending balance atthe close of the settlement period.

(5) STATE AGENCY CHARGED FOR COSTS. At the time of each
settlement,.each state agency shall be charged for administration
expenses, and the amounts charged shall be credited to the depart-
ment’s appropriation under s. 20.566 (1) (h). Annually on or
before November 1, the department shall review its costs incurred
during the previous fiscal year in administering state agency set-
offs and shall adjust its subsequent charges to each state agency
to reflect that experience.
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(6) WRITTEN AGREEMENT AND AUTHORITY OF DEPARTMENT.
Any state agency wishing to certify debts to the department shall
enter into a written agreement with the department prior to any
certification of debt. Any certification of debts by a state agency
or changes to certified debts shall be in a manner and form pre-
scribed by the department' The secretary of revenue shall be the
final authority in the resolution of any interagency disputes in
regard to certification of debts. If a refund is adjusted after a set-
off, the department may readjust any erroneous settlement with a
certifying state agency.

- (7) EXCHANGE OF INFORMATION Information relative to
changes to any debt certified shall be exchanged promptly by each
agency and the department setoff of refunds against debts certified
by agencies and any reports of the setoff to certifying state agen-
cies is not a violation of ss. 71.78, 72.06, 77.61 (5), 78.80 (3) and
139.38 (6).

(8) STATE AGENCY DEBT AGREEMENTS. Upon request by a state
agency, the department. of revenue may enter into an agreement
with individuals who owe debts to the state agency. With the con-
sent of the debtor, the department of revenue may arrange with the
debtor’s employer for the withholding from the debtor’s pay of a
specified amount to be applied against the debt.

History: 1987 a. 312; 1989 2. 31; 1993 a. 437.

71.94 Penalties. Unless specifically prov1ded in this sub-
chapter, the penalties under subch. XIII apply for failure to com-
ply with this subchapter unless the context requires otherwise.

History: 1987 a. 312,
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