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m CHAPTER 76
TAXATION OF PUBLIC UTILITIES AND INSURERS
SUBCHAPTER 1 76.24  Distribution of revenue
PUBLIC UTILITIES 7625 . Experts and employes
76001  Initial applicability, telephone companies 7626 Court fees. )
76 01 Railroads and utilities, assessment 7628  License fee for light, heat and power companies.
76.02  Definitions 7630 Confidentiality provisions
76.03-  Unit assessmerit and situs for taxation: SUBCHAPTER II
7604  Reports of companies; penalty. TELEPHONE COMPANIES LICENSE FEES; CAR LINE COMPANIES;
76.05 . Refusal orneglecttoreport. ELECTRIC COOPERATIVE ASSOCIATIONS
76.06 - General powers of investigation 76.38 Telephone license fees.
7607 Assessment. - 7639 Car line taxes.
‘76‘075 Adjustments. of assessments. 7646~ Powers of investigation
76.08 ievnew of assessment. 7648 License fees, electric cooperatives.
,76 09 ssessment of omitted property. 76.54  Motor carriers and urban transit companies; municipal taxation.
7610 ~  Review of state assessment; notice of hearing; decision; time limits; notice SUBCHAPTER III
~“of decision; action to review decision; error adjusted
76.11 Aggregate of all general property taxes. INSURERS
76.125 Net tax rate for commercial and manufacturing property. 76.60 . Fire and marine insurers; license fees.
76.126  Average net rate of taxation. 76 61 Town mutual insurers; taxes, charges, dues and license fecs
76.13.  Levy; taxroll; lien. 7662  License fees; calculation of.
76.14. - Remedies for nonpayment of taxes. 76.63 . Casualty insurance; license fees
76.15  Reassessment 76.64  Quarterly instalments.
76.16  Separate valuation of docks, piers, wharves, ore yatds, elevators, car 76 645 Penalties. i
ferries and pipeline terminal facilities. 76.65  Life insurers; license fee.
76.17 : - Immaterial itrégularities: 76.66 - Retaliatory taxation of nondornestic insurers
76.18  Presumption of regularity. 7667  Reciprocal taxation of foreign insurers
76.22  Tax lien; sale. 76,68 - License; issuance; collection of fees.
76.23 ©  Exemption from other taxation 76.69  Deduction for personal property taxes
SUBCHAPTER I (5a) Any person, association, company or corporation
' engaged in the business of transportation in aircraft of persons or
PUBLIC UTILITIES property for hire on regularly scheduled flights shall be deemed
, an air carrier company. The term “aircraft” shall mean a com-
76.001  Initial applicability, telephone compari'i‘es. pletely equipped operating unit, mcludmg spare flight equipment,
used as a means of conveyance in air commerce.

This subchapter first applies to telephone companies in regard to
taxes due on‘May 10, 1997.
History. 1991 a 39

76.01 Rallroads and utllmes, assessment. The
department of revenue shall'make ‘an annual assessment of the
property of all railroad companies, of all conservation and regula-
tion companies, of all sleeping car companies, of all air carriers;
of all telephone companies and of all pipeline companies, within
this state, for the purpose of levying and collectmg taxes thereon
as provided in this subchapter. -

History: 1971 ¢: 23; 1979 ¢ 102's 236 (1); 1983 a. 27; 1985'a. 29;1991 a 39
Dept. of revenue’s formula for determining the portion of an airline system value

subject to Wisconsin taxation does not offend the commerce clause, due process, or
this section. Northwest Airlines, Inc. v. State, 77 W (2d) 152, 252 NW (2d) 337.

76.02 Definitions. For the purposes of ss. 76.01 to 76.26
the following provisions and definitions are made:

"(1) The term “department,” without other designation, means
the department of revenue.

(2) Any person, association, company or corporation, owmng
and operating a railroad, or operating a railroad in this state, or
owning or operating any station, depot, track, terminal, or bridge,
in this state, for railroad purposes, shall be deemed a railroad com-
pany, except that any such property owned by any county, city, vil-
lage, town-or combination thereof is exempt from taxation under
this chapter.

(5). Any person, association, ‘company Of ‘COIpor. atlon (not
being arailroad company as defined in'sub. (2)) owning any cars
known as dining, buffet, chair, parlor or sleeping cars which are
used upon railroads within this state, unless the ownership of such

“cars be identical with that of the railroads on which they are oper-
ated, shall be deemed a sleeping car company.

(5b) Any person, association, compariy:or corporation which
isnota hght heat and [power company as defined by s. 76.28 (1)
and which is engaged in the business of transporting or transmit-
ting gas, gasoline, oils, motor fuels, or other fuels, by means of
pipelines shall be deemed a pipeline company. »

-(7) Any company or corporation organized under the laws of
this state for the conservation and regulation of the height and flow
of water in public reservoirs within this state, shall be deemed a
conservation and regulation company.

(9) “Company”, without other designation or quahflcatlon,
includes any rallroad company, any conservation and regulation
company, any express company, any air carrier company; any.
pipeline company, any telephone company and any sleeping car
company; as defined in this section, to which ‘‘company” is
applied. .

(9r) “Telecommunications facility” means telephone line, tel-

“egraph line, microwave, satellite, cellular radio, fiber optics,

coaxial cable and any other transmission facility or-switching
device used in the provision of telecommunications services.

(9t) “Telecommunications services” means the transmission
of voice, video, facsimile or data messages, including telegraph
messages, except that “telecommunications services” does not
include cable television, radio, one~way radio paging or transmit-
ting messages incidental to transient occupancy -in hotels, as
defined in s. 254.61 (3). :

(9u) “Telephone company” means any-person that provides to
another person telecommunications services, including the resale
of services provided by another telephone company, that originate
in one local access and transport area, as defined-in s. 76.38 (1)
(bd), and terminate in a different local access and transport area,.
as defined in's. 76.38 (1) (bd). “Telephone company” does not
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include a person who operates a private shared telecommunica-
tions system, as definedinss. 196.201 (1), and who is not otherwise
a telephone company. “Telephone company” does not include a
person who is a cellular mobile radio telecommunications utility,
as defined in s. 196.202 (1)

(10) The property taxable unders. 76.13 shall include all fran- .

chises, and all real and persona] property of the company used or
employed in the operation of its business, except such motor vehi-
cles as are exempt under s. 70.112 (5) and treatment plant and
pollution abatement equipment exempt under s. 70.11 (21) (a)
The taxable property shall include all title and interest of the com-
pany referred to in such property as owner, lessee or otherwise,
and in case any portion of the property is jointly used by 2 or more
companies, the unit assessment shall include and cover a propor-
tionate share of that portion of the property jointly used so that the
assessments of the property of all companies having any rights,
title or interest of any kind or nature whatsoever in any such prop-
erty jointly used shall, in the aggregate, include only one total full
value of such property. - -

(11) If the property of any company defined in s. 76.28 (1) is
located entirely within a single town, village or city, it shall be sub-
ject to local assessment and taxation.

(11a) Any air carrier as defined in sub. (5a) engaged solely in
intrastate transportation using the facilities of only one airport
within the state, shall be excepted from taxation under this sub-
chapter and shall be subject to local assessment and taxation.

(12) The property of the public utilities enumerated in this
section and assessed under ss. 76.01 to 76.26 shall be known as
special property.

(13) Nothing in this subchapter contained shall be construed
to result in the levy, assessment, or collection of taxes on property
of a municipal water utility created under s. 19822

History: 1971 ¢ 23; 1971¢c. 1255s. 521; 1977 ¢. 29; 1979 ¢ 102s. 236 (1); 1981
20,1983 2 27'ss 1268j, 1268L, 2202(45), 1985a 29;1989a.31;1991 a.39;1993
a 27 .

Freight houses constructed on railr oad property by a ralhoad and used by various
companies for unloading and loading freight cars, where no storage took place, were
necessarily used in the operfation of the railroad and not subject to local taxation . Chi-
cago, M, St. P. & P. RR. Co. v Milwaukee, 47 W (2d) 88, 176 NW (2d) 580.

The exemption for water and air pollution equipment is to be allowed a public util-
ity after November, 16, 1969 éven as to equipment purchased or constructed before
that date if it was appxoved under 70.11 {21) (a) prior to that date’ Wisconsin Electric
P.Co.v. Dept- of Revenue, 59 W (2d) 106, 207 NW (2d) 841

76.03 Unit assessment and situs for taxation.
(1)- The property, both real and personal, including all rights,
franchises and privileges used.in and necessary to the prosecution
of the business of any company enumerated in s. 76:02 shall be
deemed personal property for the purposes of taxation, and shall
be valued and assessed together as a unit.

+(2) -In case any of the property used in the business of a com-
pany defined in s. 76.02 is operated in connection with the prop-
erty used in the same business or any other business therein
described, all'such property, rights, franchises and privileges shall

be valued and assessed together as a unit, unless, in the opinion of

the department of revenue, such properties are so segregated that
separate assessments thereof should be made

(3). The place of assessment and taxation of property sub]ect
to taxation under the provisions of this subchapter is fixed at the
capitol of the state. :

(4) Every person, company -or companies, as dcfmed in s,
7 6.02, shall be the representative of every title and interest in the
property so operated or-used either as owner, lessee or otherwise;
and notice to the operating and using company or companies shall
be notice to all interests in the property for the purposes of taxa-
tion. The assessment and taxation of the property of any company
in the name of the operating or using company or companies shall
be deemed and held an assessment and taxation of all the title and
interest in such property of any kind or nature.- Nothing herein
contained shall be deemed to authorize the assessment and taxa-
tion of the interests of the state or of any county, city, village or
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town in any property used for highways or elevated roads and
leased to or used by another.
History: 1977 ¢. 418; 1979 c. 102 s 236 (1); 1983 a. 27

76.04 Reports of companies; penalty. (1) Every com-
pany defined in:s. 76.02:shall, annually, file a true and accurate
statement in such manner and form and setting forth such facts as
the department shall deem necessary to enforce ss. 76.01 to 76.26.
The annual reports for railroad companies, sleeping car compa-
nies and express companies shall be filed on or before April 15 and
for conservation and regulation companies, air carriers, telephone
companies and pipeline companies on or before May 1. For suffi-
cient reason shown the department may upon written request
allow such further time for making and filing the report as it may
deem necessary, but not to exceed 30 days. If any company fails
to file such report within the time prescribed or as extended under
this subsection, the department shall add to the taxes due from
such company $250 if the report is not filed within 15 days after
the due date or extended due date and an additional $250 for each
month or part of a month thereafter during which the report is not
filed, except that the total penalty may not exceed $2,500. No
company may in any action or proceeding contest the ithposition
of such penalty. ' ‘

(2) The forms for all reports required by ss. 76.01 to 76.26
shall be prescribed and furnished by the department of revenue.

History: 1971 ¢. 125's 521; 1983 a  27; 1985 a. 29; 1991 a. 39 ’

76.05 Refusal or neglectto report. (1) If any company
defined in s. 76.02 or its officers or agents shall refuse or neglect
to make any reports required by s. 76.04 or by the department, or
shall refuse or neglect to permit an inspection and examination of
its records, books, accounts or papers when requested by the
department, or shall refuse or neglect to appear before the depart-
ment in obedience to a summons; such company shall be estopped
to question or impeach the action or determination of the depart-
ment except upon satisfactory proof of fraud or mistake injurious
to the company.

{2) .No company shall be allowed in any action or proceeding
to question the amount or valuatlon of its property as.assessed by
the department unless such company shall have made and filed
with the department a full and complete report of the facts and
information prescribed by s. 76.04 and called for by the depart-
ment thereunder, provided that the refusal or neglect of such com-
pany to file the report in time may on application of the company
and for good cause shown be excused by the department on condi-
tion that such company. shall- make a full and complete report.of
all facts and information mentioned in said s. 76.04 within 15 days
after notice by mail of the amount of the assessment of the.prop-
erty of such company, and shall appear before the department at
a time designated by it and make a full disclosure of all property
liable to assessment and taxation under this subchapter and show
the full value of such property-to the satlsfactxon of the depart-
ment.

- History: 1979 ¢c. 102 s 236 (1)

76.06 General powers of investigation. In any matter
material to the valuation, assessment or'taxation of propexty under
this subchapter, the department may, in its discretion, exercise any
and all of the powers conferred uponitby ss. 73.03 and 73.04 (1);
and-&very state, county, city, village, town and other public officer
shall make return to the department in such form as it shall pre-
scribe, of all information it shall call for. Persons serving the pro-
cess of the department shall feceive the sameé -compensation
allowed by law to'sheriffs for'similar service; and persons appear-
ing before the department in obedience to its summons shall, in the
discretion of the department; receive the same compensation as a
witness. in the cireuit court; such fees and compensation. to be
audited by the department of administration on the certificate of
the department, and: charged to the proper appropriation:for the
department of revenue. The records; books,-accounts and papers.
of any company defined in's. 76.02 to be assessed under this sub-
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chapter, except as otherwise provided, shall be subject to the visi-
tation, inspection and examination by said department or by such
person as it may designate for that purpose

History: 1979c 102 5. 236 (1)

76.07 Assessment. (1) DutY OF DEPARIMENT The
department on or before August 1 in each year in the case of rail-
road companies and sleeping car companies, and on or before Sep-
tember 15 in the case of air carrier companies, telephone compa-
nies, conservation and regulation companies and pipeline
companieés, shall, according to its best knowledge and judgment,

ascertain.and determine the full market value of the property of

each company within the state.

(2) RELATION TO STATE VALUATION; DESCRIPTION The value of

the property of each of-said companies for assessment shall be
made on the same basis-and for the same period of time, as near
as may be, as the value of the general property of the state is ascer-
tained and determined. The department shall prepare an assess-
ment roll and place thereon after the name of each of said compa-

nies assessed, the following genéral descrrptron of the property of

such company, to wit: “Real estate, right—of—way, tracks, stations,
terminals, ‘appurtenances, rolling stock, equipment, franchises
and all other real estate.and personal property-of said company,”
in the case of railroads, and “Real estate, right—of—way, poles,
wires, conduits, cables, devices, appliances; instruments, fran-
chises and-all other-real and personal property of said company,”
iri the case-of conservation and regulation companies, and ‘“Real
estate, appurtenances, rolling stock, equipment, franchises, and
all other real estate and personal property of said company,” in the
case of sleeping car and air carrier companies, and “Land and land
rights, structures, improvements, mains, pumping and regulation
equipment, services, appliances; instruments, franchises and all

other real and personal property of said company,” in the case of

pipeline companies; and “All property of the company used in the

operation of the. company’s telephone business™ in the case of tele- -

phone companies, which description shall be deemed and held to
include the entire property and franchises of the company speci-
fied and all title and interest therein. ‘

(3) : AsSESSMENT. For the purpose of determining the full mar-
ket value of the property of each company appearing on the
assessment 1oll, the department may view and inspect the property
of such company and shall consider the reports filed in compli-
ance with s. 76.04 and the reports and returns of the company filed
inthe office of any officer of this state, and other evidence or infor-
mation bearing upon the full market value of the property of the
company assessed. In case of companies which own or use prop-
erty lying partly within and partly without the state, the depart-
ment shall value and assess only the property within this state,
using the methods under subs. (4g) and (41). When the full market
value of the property of a company within this state has been deter-
mined, the amount shall be entered upon the assessment roll oppo-
site the name of the company and shall be the assessment of the

entire property of such company within this state for the levy of
taxes thereon, subject to review and correction.. The departmerit -

shall-thereupon give notice by certified mail to each company
assessed of the.amount of its assessment as entered upon such roll

Mn\ Dnrm}mmmr‘ THE PROPERTY IN THIS STATE . The depart-
ment shall determine the property in this state of railroad compa-
nies, air carrier companies, pipeline compames -and telephone
compames in the following manner:

(a) Ratlroad companies. For railroad companies:

1. Determine the ton miles of revenue freight handled in this
state.

2. Divide the- amount under subd. 1. by the ton miles of reve-
nue freight handled everywhere. - . :

'3, .Divide the fraction under subd. 2. by 3..

4. Determine the number of cars originated, terminated,
recerved at connections, delivered at connectrons or otherwise
handled-in this state. - : :
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5. Divide the amount under subd. 4. by the number of cars
originated, terminated, received at connections, delivered at con-
nections or otherwise handled everywhere. - .

6. Divide the fraction under subd. 5. by 6.

7. Determine the tons of revenue freight on line, both origi-
nated and terminated, and at connectrons both recerved and deliv-
ered, in this state. :

8. Divide the amount under subd. 7. by the tons of revenue
freight on line, both originated and terminated, and at connec-
tions, both received and delivered, everywhere.

9. Divide the fraction under subd. 8. by 6.

10. Determine the depreciated cost of road property owned
or rented by the company and used in the operation of the compa-
ny’s business in this state. ‘ ' '

11. Determine the depreciated cost of migratory road prop-
erty owned or rented by the company and used in the operatron of
the company’s business.

12.. Multiply the amount under subd. 11. by a fraction the
numerator of which is the unit miles in this state and the denomi-
nator of which is the unit miles everywhere

"13. Divide the sum of the amounts under subds. 10. and 12.
by the depreciated cost of road property everywhere.

14. Divide the fraction inder subd. 13. by 3.

15. Add the fractions under subds. 3., 6., 9. and 14.

16. Multiply the fraction under subd. 15. by the full market
value of the company’s property everywhere.

(b) Air carrier companies. For air carrier companies:

1. Determine the depreciated original cost of the real and tan-
gible personal property owned or rented by the company in this
state and used in the operation of the company’s business.

2. Determine the depreciated original cost of the company’s
migratory tangible personal property owned or rented by the com-
pany and used in the operation of the company’s business.

3. Multiply the amount under subd. 2. by a fraction the numer-
ator of whichi is the total of flight hours in this state and the denom-
inator of which is the flight hours everywhere. )

4. Add the amounts under subds. 1. and 3.

5. Divide the amount under subd. 4. by the depreciated origi-
nal cost of the real and tangible personal property owned or rented
by the company everywhere and used in the operation of the com-
pany’s business.

~ 6. Divide the fraction under subd. 5. by 3.0.

7. Determine transport revenue by adding revenue received
for transporting passengers and property on flights either originat-
ing at, or connecting'at, airports in this state.

8. Determine transport—related revenue by adding public ser-
vice revenue allocated to this state on the basis of routes for which
the company is authorized to receive subsidy: payments, mutual
aid allocated to this state on the basis of the ratio of transport reve-
nues allocated to this state to transport revenues everywhere in the
previous year, in—flight sales allocated to this state as they are allo-
cated under s. 77.51 (14r) and all other transport—related revenues
from sales made in this state..

9. Divide the sum of the amounts under subds. 7. and 8. by the
transport.and transport-related revenues everywhere.

10.. Divide the fraction under subd. 9. by 3.0.

11. Determine the tons of revenue passengers and revenue
cargo first received either as originating traffic or as connecting
traffic in this state or finally discharged by the company in this
state.

12. Determine the tons of revenue passengers and revenue
cargo received or finally discharged at airports everywhere.

13. Divide the amount under subd. 11. by the amount under
subd. 12.

14. -Divide the fraction under subd. 13. by 3.0.

-15. Add the fractions under subds. 6., 10. and 14.
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16.: Multrply the fraction under subd. 15. by the full market
value of the company’s property everywhere.. -.

(c) Natural gas pipelines. For natural gas pipelines, except qu—
uefied gas pipelines: :

1. Determine the gross cost of gas plant in service in this state,
except ‘motor vehicles -exempt from the property tax under s.
70.112 (5), and of all other property owned or rented by the com-
pany and used in the operation of the company’s business in this
state and included in the base for purposes of rate regulation by the
federal energy regulatory commission.

2. Determine the gross cost of gas plant in service every-

where, except motor vehrcles specified under s. 70. 112 ). and of

all other pioperty owned or rented by the company and used in the
operation of the company’s business everywhere and 1ncluded in
the base for purposes of rate regulatron by the federal energy regu-
latory commission.

3. Divide the amount under subd. 1. by.the amount under
subd. 2.

4, Multiply the fractron under subd. 3. by the full market value
of the company’s propeity everywhere

(d) Other pipeline companies. For pipeline compames except
those under par. (c):

1. Determine the gross cost of line of pipe owned or rented by
the company and used in the operatron of the company s business
in this state.

2. Determine the gross costof line of prpe owned or rented by
the company and used in the operatron of the company’s business
everywhere. :

3.~ Divide the amount under -subd.- 1. by the amount under
subd. 2. .-

4. Multiply the fraction tinder subd. 3. by 3.

5. Divide the fraction under subd. 4. by 4:

" 6. Determine the barrel miles transported-in this state.

7. Determrne the barrel miles transported everywhere.

8. Drvrde the amount under subd 6. by the amount under

subd. 7.

9. Divide the fraction under subd. 8 by 5.

10. Determine the number of barrels recerved and delivered
in this state.

11. Determrne the number of barrels recerved and delrvered ‘

eyerywhere
12. Divide the amount under subd. 10. by the amount under
subd. 11.
13 ‘Divide the fractron under subd.. 12. by 20.
" 14. Determine the gross cost of line of pipe everywhere.
- 15, Determine the gross cost of all property owned or rented
by the company and used in the company’s business everywhere.
16. Divide the amount under subd 14. by the amount under
subd. 15.. :

17. Add the fractrons under subds 5.,9.and 13. and multrply ‘

that result-by the fraction under-subd 16

'18: Determine the gross cost of property owned or rented by -

the company and used in the operatron of the company ’s busrness
other than pipe in this state.

19. Deteriiine the gross cost of all property owned ot rented
by the company and used in the operatron of the company ’s busi-
ness everywhere. .

-+.20..-Divide the-amount under subd 18 by the amount under
subd. 19 -

21. Add the fractron under subd 17. to the fractron under
subd. 20.

22, Multiply the fractron under subd. 21. by the full market
value of the company’s property everywhere.

(e) Telephone companies. For telephone companies: -

1. Determine the gross original cost of the tangible property

in this state owned orleased by the company and used in the opera-
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tion of the company’s telephone business. Inthis subdivision, the
gross original cost of leased property is-8.times the annual rent
paid by the company for that property.

2. Determine the gross original cost of the company’s prop-
erty everywhere owned or leased by the company and used in the
operatron of the company’s telephone business. In this subdivi-
sion, the gross original cost of leased property is 8 times the annual
rent paid by the company for that property..

3. Divide the amount under subd. l by the amount under
subd. 2. :

4. Determiné the revenues derrved from the operation of the
company ’s telephone business that originated from’ customer
premises equrpment in this state, regardless of ‘thé location to
which-the billing is sent.

5. Detérmine the total reventies derived from the operation of
the company’s telephone business everywhere. -

6. Divide the amount under subd. 4. by the amount under
subd. 5. '

7. Add the fractrons under subds. 3. and 6

.8. Divide the fractron under subd. 7. by 2.

9. Multrply the fraction under subd. 8. by the full market value
of the telephone company’s property everywhere.

(4r) ADJUSTMENT OF FACTORS. In making the determinations
under sub. (4g), the department may adjust any factor or-use any
other: factor in order to reflect more accurately the company’s
property in this state if in the department’s judgment the factor or
combination. of factors does not produce a substantially just and
correct determination. or if during the 12 months preceding the
assessment date any, of the following conditions applies:

(a) ' The company:began operating in this state and the results
of its.operations during the first year matenally distort the alloca-
tion of property to this state.

".(b): The ‘company’s-service was rnterrupted so that the alloca-
tiori ‘of property to this state is materially distorted.

(¢) The company acquired ot drsposed of assets havrng a sub-
stantial value that are situated so as materially to distort the alloca-
tion of property to this state. -

“(d)  Another event occurred which materrally distorted' the
allocatron of property to this state

- (5) FULLMARKET VALUE (a) The full market value of the oper-
ating property of a company listéd in's. 76.01 shall be determined
by applying recognrzed ‘appraisal methods, which may include,
but are not limited to; the capitalized income, cost; and stock and
debt indicators of value, regardless of the method of accounting
for legitimate business purposes used by the taxpayer. The depat-
ment shall give due consideration to generally accepted account-
ing'principles and regulated accounting practices.

_(b) The department shall promulgate rules relating to the gen-
eral prrncrples of the rndrcators of value under par. (a).

Hrstory 1971 ¢.23; 1981 ¢ 20; 1983a 27,;1985a 29 1987a 399; 1989 a 31
1991 2 39;1993 a. 205 490. i
Railroad’s working capital was properly assessed as operating property. Valuation

of railroads discussed. SooLineR: Co v Department of Revenue, 97 W (2d) 56,292
NW (2d) 869 (1980)

76 075 - Adrustments of assessments Within 4 years
after the dué date, or extended due date, of the report under s.
76.04, any person subject to taxation-under this subchapter may
request the department to' make, or:the department may make, an
adjustment to the data under s. 76.07 (4g) or (4r) submitted by the -
person. Ifan. adjustment'under this section results in an increase
in the tax due under this subchapter, the person shall pay the
amount of the tax increase plus interest on that amount at the rate
of 1% per month from the due date or extended due date of the
reportunders. 76. 04 until the date of firial determrnatron andinter-
est at the rate of 1.5% per month from the date of final determina-
tion until the date of payment. - If'an adjustment under this section
results in a ‘decrease in- the tax due-under this subchapter, the
department shall refund the appropriate amount plus interest at the
rate of 0.75% per month from the due date or extended due date
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under s. 76.04 until the date of refund. Sections 71.74 (1) and (2)
and 7175 (6) and (7), as'they apply to-income and franchise. tax

adjustments, apply to adjustments under this section.. Revrew of

the adjustments is as stated ins. 76.08.
History: 1989 a. 31

76 08 Rewew of assessment. (1) Notrce of the assess-
ments determined under s. 76.07 and of adjustments under s.
76.075 shall be given by certified mail to each company the prop-
erty of which has been assessed, and the notice of assessment shall
be mailed on.or before the assessment date specified in s. 76.07

(1). . Any company aggrieved by the assessment or adjustment of

its. property thus made may have its assessment or adjustment

redetermined by the Dane. county circuit court if within 30 days,

after notice of assessment or adjustment is mailed to the company
under s. 76.07 (3) an action for the redetermination is commenced

by filing a summons and complarnt with that court, and service of

authenticated copies of the summons and complaint is made upon
the department of revenue.. No answer need be filed by the depart-
ment and the allegations of the complaint in opposition to the

assessment or adjustment shall be deemed denied. Upon the filing
of the summons ‘and complaint the court shall set the matter for

hearing without ajury. If the plamtrff fails to file the summons and
complaint. wrthm 5 days of service upon the department the
department ‘may file a copy thereof with the court in lieu of the
original. The department may be named as the defendant i in any
such action and shall appear and.be represen_ted by its counsel in
all proceedings connected with the action but, on the request of the
secretary of revenue, the attorney general may participate with or
serve in lieu of departmental counsel. In an action for redetermi-
nation of an adjustment, only the issues raised in the department’s
adjustment under s. 76.075 may be raised.

(2): If as the result of an action pursuant to sub: (1) the assess-
ment as found by the department is increased by the.court, any
resulting increase in the tax shall be collected upon final determi-

nation of the action as other taxes levied and assessed under ss.-

76.01 to 76.26 are collected.

History: 1971 c. 125 s. 521; Sup. Ct. Order, 67 W (2d) 585, 751 (1975); 1977 ¢
449;1989.a, 31

J udlcral Council Commlttee Note, 1974: Sub. (1) amended to conform to the new
mode of commencement of action under s 801.02. As amended, this section would
require both the filing and the service on the department within 30 days after the mail-
mg of the notice of assessment {Re Order effective Jan. 1, 1976] .

76.09 ’Assessment of omitted property. Any propeity
subject to assessment under this subchapter which has been omit-
téd from asséssment or. which has not been included in any assess-
ment already made in any of the 5 next previous years by mistake
or inadvertence unless previously reassessed for the same year or
years shall be entered by the department upon its assessment and
tax roll once additionally for each year so omitted, designating
each such additional entry as omitted for the year 19 ...., (giving
year of omission) and fixing the valuation and tax to each entry for
a former year as the same should then have been assessed accord-
ing to the best judgment of the department. ' The’ proceedrngs
rélated to such assessment shall be had and hearings given as far
as ptacticable in accordance with this subchapter.

History 1979 ¢. 102 5. 236 (1)

' '76.10 ‘Review of state assessment; notice of hear-:

mg, decision; time limits; notice of decrsron action to
review decision; error adjusted 1) Every company
defined in s. 76.02 shall, on or before October 1 in each year, be
entitled, on its own motion, to present evidence before the depart-
ment relating to the state assessment made in the preceding year
pursuant to's. 70.575.  On request, in writing, for such hearing or
presentation, the’ department shall fix a time therefor within 60
days after such application is filed, the same to be conducted in
such manner as the department directs. - Notice of such hearing
shall be mailed to-any company requesting a hearing and shall be
published in the official state paper. Within 30 days after the con-
clusion of such hearing the department shall enter an order either
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affirming the state assessment or ordering. correction thereof as
provided in sub. (2). A copy of such order shall be sentby certified
mail to the company or companies requesting such hearing and to
any interested party who has made an appearance in such proceed-
ing. The department may, on its own motion, correct such state
assessment. Any company having filed application for review of
the state assessment pursuant to this section, or any other inter-
ested party participating in such hearing, if aggneved by the order
entered by the department, may bring an action in the circuit court
for Dane county within 30 days after the entry of such order to
have said order set aside and a redetermination made of the state
assessment. Inany such action or in any hearing before the depart-
ment pursuant to this section, any interested party may appear and
beheard. Aninterested party includes any division of government
whose revenues would be affected by any adjustment of the state
assessment.

(2) ‘Whenever, in reviewing the valuation of the general prop-
erty of the state, under the provisions of this section, the depart-
ment shall determine that the valuation last made by it of the gen-
eral property of the state under s. 70.575 was too high or too low,
it shall adjust the next state assessment to correct such error; and
any. mistake discovered in any return, either by omission or other-
wise, of any tax reported, or because of failure to report, shall be
considered by the department in fixing the average tax rate for the
year following, by adding to- or deducting from the total tax
returned the amount of such mistake or omission.

76.11 Aggregate of all -general property taxes.
(1) The department on or before August 15, uponreturns from the
secretary of state or from county, town, city and village officers,
or.both, shall ascertain and determine the aggregate tax in the
whole state for state, county and local purposes levied on the gen-
eral property-of the state, excluding special assessments on prop-
erty for local 1mprovements and when the aggregate of all taxes,
state, county and local. consolidated is thus ascertained and dete-
mined, the amount thereof shall be entered on the records of the
department.

{2) Whenthe officers of any county, town, city or village shall
have failed to return the amount of state, county and local taxes,
levied on property therein within the time required by law, the
department may inspect and examine or cause an inspection and
examination of the records. of such officers, to procure the
required information, and when no return is made and no informa-
tion can be procured, the state, county and local taxes levied in
such town, city or village in the prior year may be used in deter-
mining the aggregate taxes specified in sub. (1). Any county,
town,.city or village officer who shall fail to make the report or
reports required by this subchapter shall be subject to a penalty of
not less than $25 nor more than $150, to be recovered in a proper
action in the name of the state of Wisconsin:in any court of compe-
tent jurisdiction; and any expense necessarily incurred by the
department in procuring the information not reported as required
by law by any such officer shall be a special charge against the
county, town, city or village whose officer shall have so failed to
furnish the required information and shall be collected in the same
manner as other special charges. :

History: 1979 c¢. 102's..236 (1); 1985 a: 29

. 76.125 Net tax rate for commercial and manufactur-
ing property. (1) Using the statement of assessments under s.
70.53 and the statement of taxes under s. 69.61, the department
shall ‘determine the net rate of taxation of commercial property
under s. 70.32 (2) (a) 2. and (b) 2., of manufacturing property
under s.70.32 (2) (a) 3. and (b) 3. and of personal property under
s.70.30 as provided in subs, (2) to (6).. The department shall enter
that rate on the records of the départment

(2) For each taxation district add the assessed values of the
property specified in sub. (1).

-(3) Multiply the amount under sub. (2) by the taxation dis-
trict’s net tax rate.
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(4) Add the amounts under sub. (3) for all taxation districts.
~(5) Determine the value, as equalrzed unders. 70.57, of all the
property in this state of the types specified in sub. (1).

(6) Divide the amount under sub. (4) by the amount under sub.

5). ,
History: 1985 a.29; 1987 a. 399

76.126 Average net rate of taxation. The department
shall compute the average net rate of taxation by subtracting the
aggregate state property tax credits paid under s. 79.10 from the
aggregate tax determined under's. 76.11 and dividing that result
by the state assessment of the geneéral property of the state upon
which those taxes wete levied. The department shall enter that
rate upon the department’s records:

History: 1987 a. 399

76.13 Levy; taxroll; lien. (1) The department shall com-
pute and levy atax upon the property of each company defined in
$.776.02; as assessed in the manner specified in ss. 76.07 and
76.08, at the average net rate of taxation determined under s
76.126.- The amount of tax to be paid by each such company shall
be extended upon atax roll opposit’e the description of the property
of the réspective’ companies. The tax rolls-for all companies
required to be assessed on or before August 1 in each year under
$.76.07 (1) shall' be completed on or before August 10, and for all
companies required to be assessed on or before September 15 in
each year under s. 76.07 (1) shall be completed on or before Octo-
ber 15 and the department shall thereupon attach to.each such roll
a certrfrcate signed by the secretary of revenue, which shall be as
follows:

S| do hereby certify that the foregoing tax roll includes the
property of all railroad companies, sleeping car compames, air
carrier companies, conservation and regulation companies, tele-
phone companies or pipeliné compames as the case may be,
definedinss. 76.02, liable to taxation in this state; that the valuation
of the property of each company as set down in said tax roll is the
full market value thereof as assessed by the department of reve-
nue, except as changed by court judgment, and that the taxes
thereon charged in said tax roll have been assessed and levied at
the average net rate of taxation inthis state; as required by law”.

(2) Every tax roll upon completion shall be delivered to the
state treasurer and a copy of the tax roll filed with the secretary of

administration. ‘The départment shall notify; by certified mail, all
companies listed on the tax roll of the amount of tax due, which
shall be paid to the department. The payment dates provided for

in sub. (2a) shall apply. The payment of one—fourth of the tax of

any company may, if the company has brought an action in the
Dane county ¢ircuit court under s. 76.08, be made without delin-
quent interest as provrded in's. 76.14 any time prior to the date
upon which the appeal becomes final, but any part of the tax ulti-
mately required to be paid shall bear interest from the original due
date to the date the appeal becamé final at the rate of 12% per year
and at 1.5% per month thereafter until paid. The taxes extended
against any company after the same become due, with interest,
shall' be a lien'upon all the property of the company prior to all
other liens, claims and demands whatsoever, except as provided
in ss. 144.442 (9) (i), 144.76 (13) and 144:77 (6) (d), which lien
may be enforced in an action in the name of the state in any court
of competent jurisdiction against the property of the company
within the state as an entirety.
(Za) Taxes levied under this section shall be paid to the depart-
ment in semiannual instalments, on May 10 and November 10, on
a partially estimated basis. The May 10 payment shall be at least
50% of the total tax assessed for the previous calendar year or 40%
of the tax assessed for the current calendar year. Any amounts not
paid when due shall become delinquent and shall be subject to
interestunders. 76.14. The payment of 25% of the tax of any com-
pany may, if the company has brought an action in the Dane
county. circuit court under s:76.08, be made without delinquent
interest as provided in s. 76.14 any time prior to the date upon
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which the appeal becomes final, but anypart thereof ultimately
required to be paid shall bear interest from the original due date
to the date the appeal becomes final at the rate of 12% per year and
at'1.5% per month thereafter until paid. Companies with a tax lia-
bility under this section of less than $2,000 are not required to
make semiannual payments but shall pay the full amount of taxes
due on or before November 10.

(3) If the Dane county circuit court, after such roll is delivered
to the state treasurer, increases or decreases the assessment of any
company, the department shall immediately redetermine the tax
of the company on the basis of the revised assessment, and shall
certify and deliver the revised assessment to the state treasurer as
arevision of the tax roll. If the amount of tax upon the assessment
as determined by the court s less than the amount paid by the com-
pany, the excess shall be refunded to the company with interest at
the rate of 9% per year upon the certification of the redetermined
tax and for that purpose the secretary of administration, upon the
certification and delivery of the revised tax roll, shall draw a war-
rant upon the staté treasurer for the amount to be so refunded. If
the amount of the tax upon the assessment as determined by the
court is in excess of the amount of the tax as determined by the
department, interest shall be paid on the additional amount at the
rate of 12% per year from the date of entry of judgment to the date
the. ]udgment becomes final, and ‘at 1.5% per month thereafter
until paid.

History: 1971 ¢ 23,125, 215; 1975 c. 39, 224; 1977 ¢. 29, 418, 1979 ¢ 110ss.
60 (11), (13); 1981 ¢ 20, 1983 a 27;1985.a 29; 1987 a. 399; 1989 a 336; 1991 a
39;1993 a 453

76.14 - Remedies for nonpayment of taxes. All taxes
levied under this subchapter upon the property of any company
definedin s. 76.02, which are not paid at the time provided by law,
shall thereupon become delinquent and bear interest at the rate of
1.5% per-month until actually paid. The neglect of any such com-
pany to pay the taxes and interest so required of the company
within 60 days after the entry of final judgment drsmrssmg in
whole orin part any action of the company to restrain.or set aside
a tax; or the neglect of the company within 60 days after the entry
of final judgment in favor of the state for the taxes and interest to
pay the judgment shall be cause for forfeiture of all the rights, priv-
ileges and franchises granted by special charter or obtained under
general laws, by or under which the company is organized and its
business is operated. The attorney general upon such neglect shall
proceed by action to have forfeiture of such rights, privileges and
franchises of the company duly declared. Any such company, at
any time before the final judgment for forfeiture of such rights,
ptivileges and franchises is rendered, may be permitted upon good
cause-shown to pay the taxes, interest and the costs of the action
upon special application to the courtin which the action is pending
upon such terms as the court directs. )

History: 1971 ¢. 215; 1977 c. 29:1979 ¢ 102s. 236 1)

76.15 Reassessment. (1) If any tax levied under the
provisions of s. 76.13 shall be adjudged illegal and nonenforce-
able, or shall be set aside by any court of the state of competent
jurisdiction, it shall be the duty of the department, whether any
part of the taxes assessed and levied have been paid or not, to
forthwith reascertain and redetermine the value of the property of
the companies or the value of the general property of the state or
the average rate of taxation throughout the state as may be
required; and when such reascertainment and redetermination has
been made, to make a duplicate of the original assessment roll and
to extend the taxes thereon according to such reassessment, and
when such duplicate roll has been made and the taxes extended
thereon in the manner provided in this section, it shall be of the
same force and effect as the original assessment made in accord-
ance with law. The proceedings for such reassessment-and for the
extension, payment.and collection of taxes upon such duplicate
assessment roll shall be conducted in the method originally pro-
vided for as near as may be. The department shall fix the time and
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place for the hearings or proceedings for the reassessment and
give notice thereof by mail to the companies.

- (2) The power to reassess the property of any company
defined in s. 76.02 and the general property of the state; and to
redetermine the average rate of taxation, may be exercised under
sub. (1) as often as may be necessary until the amount of taxes
legally due from any such company for any year.under ss. 76.01
to 76.26 has been finally and definitely determined. Whenever
any sum or part thereof, levied upon any property subject to taxa-
tion under ss. 76.01 to 76.26 so set aside has been paid and not
refunded, the payment so made shall be applied upon the reassess-
ment upon the property, and the reassessment of taxes to that
extent shall be deemed to be satisfied. When the tax roll on the
reassessment is completed and delivered to the state treasuret, the
department shall immediately notify by certified mail each of the
several companies taxed to pay the amount of the taxes extended
on the tax roll within 30 days. .

History: 1977 ¢ 418; 1993 a..205.

76.16. Separate valuation of docks, piers, wharves,
ore yards, elevators, car ferries and plpelme terminal
facilities. After the. property of a company is first valued as a
whole if any docks, ore yards, piers, wharves, grain elevators or
car ferries used in transferring freight or passengers between cars
and vessels or transfer of freight cars located on car ferries, or if
any . terminal storage facilities, docks, pipelines and pumping
equipment used in transferring oil from pipelines to vessels shall
be included in such valuation, then for the purpose of accounting
to the proper taxation districts, the department shall make a sepa-
rate valuation of each such dock, ore yard, pier, wharf, grain eleva-
tor, including the approachies thereto, or car ferries and of each
such terminal storage facility, dock, pipeline and pumping equip-
ment. ‘As used herein, an approach shall be an immediate access
facility commencing at the switching point which leads primarily
to the terminal facility. For the purpose of défining the pipeline
termmal facilities affected by this section, such facilities shall
begin where the incoming pipeline enters the terminal storage
facility site used in-the transfer of oil to vessels.

Hlstoxy 1973 c. 333

76.17
any of the general property of the state and no average rate deter-
mined by said department as herein requned ‘shall be held invalid
on account of any assessment or tax roll not having been made or
proceedings had within the time required by law; or on account-of
the property having been assessed without the name of the owner,
or in the name of any corporation or person other than the owner,
or.on account of any other irregularity, informality or omission, if
the method and manner of ascertaining and determining the aver-
age rate of taxation on property in this state is in substantial
accordance: with law

76.18 Presumptlon of regularity. The proceedmgs of
the department shall be presumed to be regular and the determina-
tion of the department shall not be impaired, vitiated or'set aside
by.any court upon any grounds not affecting the substantial justice
of the tax. The provisions in this subchapter prescribing a date or
period at or within which an act shall be performed or determina-
tion made by the department shall be deemed directory only, and
no failure to perform.any. such act or make such determination at

or within the time prescribed therefor shall affect the validity of

such act or of any determination made by the department, unless
it appears that substantial injustice has resulted therefrom. Noth-
ing in this subchapter shall preclude the court in any proceeding
before it under s. 76.08 from redetermining the assessment of the
property of any company defined in s. 76.02 when in the judgment
of the court the assessment should be substantially less or more
- than the assessment as determined by the department

History: 1979 ¢. 102 5. 236 (1). -
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76.22  Tax lien; sale. (1) The taxes levied upon and
extended against the property of any company defined ins..76.02,
after the same become due, with interest thereon, shall become a
lien upon. the property of such company within the state prior to
all other liens, debts, claims or demands whatsoever, except as
provided in ss. 144.442 (9) (i), 144.76 (13) and 144.77 (6) (d),
which lien may be enforced in an action in the name of the state
in any. state court of competent jurisdiction against such company
and against the property of such company within the state. The
place of the trial shall not be changed from the county in which any
such action is commenced, except upon consent of parties.

(2) The action to recover taxes and interest and to enforce the
same as a lien shall be an action in equity and shall be commenced
and carried on and judgment entered according to the laws of the
state and the rules and practice of courts of equity so far as applica-
ble. No reference shall be made to take testimony or to hear, try
and determine the issues of fact in the action. The judgment shall
fix the amount of taxes and interest, adjudge the same a lien on the
property of the company and provide for the sale of such property
in 90 days after the entry of judgment upon publication of the
notice of sale as a class 3 notice, under ch. 985. The judgment shall
bear interest at the rate of 10% per year from the date of entry until
finally paid.

(3) The state treasurer for and in the name of the state may bid’
at the sale and the state may become the purchaser of the property
of any such company under a judgment for its sale for taxes, inter-
est and costs. v

History: 1977 ¢. 135; 1979 ¢ 110's 60 (13); 1993 a 453

76.23 Exemption from ‘other taxation. The taxes
imposed by this chapter upon the property of the companies
defined'in s. 76.02 shall be in lieu of all other taxes on such prop-
erty necessanly used in the operation of the business of such com-
panies in this state, except that the companies shall be subject to
special assessment for local improvements in cities, villages and
towns. If a general structure is used in part for operating the busi-
ness of any company defined in s. 76.02 and in part for nonoperat-
ing purposes, that general structure shall be assessed for taxation
under this chapter at the percentage of its full market value that
fairly measures and represents the extent of its use for operating
purposes and the balance shall be subject to local assessment and
taxation; except that the entire general structure is subject to spe-
cial assessments for local improvements. All property not neces-
sarily used in operating the business of any company defined in
s. 76.02 is exempted from taxation under this chapter and is sub-

ject to local assessment and taxation. - The taxes so imposed and

paid by such companies shall also be in lieu of all taxes.on the

shares of stock of such companies owned or held by individuals

of this state and such shares of ‘stock in the hands of individuals

shall be exempt from further taxation. .
History: 1981 ¢. 20; 1993 a. 246

76.24 Distribution of revenue. (1) All taxes collected
from companies defined in s. 76.02 under this subchapter shall be
transmitted by the department to the state treasurer and become a
part of the general fund:for the use. of‘ the state, except that taxes
paid into the state treasury by any: air carrier or railroad company
shall be deposited in the transportation fund.

(2) (a)- All taxes paid by any. railroad company derived from
or apportionable to docks, ore yards, piers, wharves, grain eleva-
tors, and their approaches, or car-ferties or terminal storage facili-
ties, docks, pipelines-and pumping equipment used in transferring
oil from pipelines to-vessels on the basis of the separate valuation
provided for in s. 76.16, shall be distributed annually from the
transportation fund to the towns, villages and cities in which they
are located, pursuant to-certification made by the department of
revenue on or before August 15. .

(b) If the state is compelled to refund in whole or in part any
of the taxes which have been distributed to municipalities under
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par. (a), such municipalities shall repay to the state for deposit in
the transportation fund the amount of such tax so received by
them, and the department of administration shall certify the
ambounts to be repaid to the state to the county clerks of the coun-
ties in which such municipalities are located for levy and collec-
tion from the municipalities as other state taxes are Jevied and col-
lected.

{c) If an error in any past distribution roll is discovered, the

same may be corrected by making the proper.addition to or sub-
traction from any of the 3 subsequent distribution rolls.

History: 1971 c. 125, 215; 1973 ¢ 90; 1973 c. 243 5. 82; 1973 c. 333, 336; 1975
. 39,224;1977 ¢ 29, 142 272 418;1979¢. 34,1979 ¢. 1025 236 (1); 1981¢c 20

76.25 Experts and employes. The department is autho-
rized and empowered to employ expert engineers, expert account-
ants and such clerks and assistants as may be necessary to.properly

perform the duties imposed by this subchapter and in the work of

the valuation and taxation of the property of the companies
History: 1979 ¢.102s 236 (1)

76.26 . Court fees. The fees of the sheriff and one deputy,
and of the clerk of the court and one deputy; for attendance upon
the court for the trial of any action under ss. 76.01 to 76.26 shall
be audited by the department of administration upon the certifica-

tion of said clerk and approval by the attorney general, paid out of
the state treasury and charged to the appropriation for circuit,

courts. )
History: 1971 ¢ 125s. 521

76.28 . License fee for light, heat and power compa-
nies. (1) DEFINITIONS In this section:

(a) “A'pportionment factor” means a fraction the numerator of
which is the sum of the property factor, the payroll factor.and the
sales factor and the denominator of which is the number 3.

(b) “Book cost of utility plant” has the meaning set forth in the
uniform system of accounts establrshed by the public service com-
mission.

(¢). “Department” means the department of revenue.

(d). " “Gross revenues” means total operating revenues as
teported to the public service commission except revenues for
interdepattmental -sales and for interdepartmental rents as
reported to the public service commission and deductions from
the sales.and use tax under s. 77.61 (4), except that the company
may subtract from revenues either the actual cost of power pur-
chased for resale, as reported to the public service commission, by
a light, heat and power company, except a municipal light, heat
and power’ company, that purchases under federal or state
approved wholesale rates more than 50% of its electric power
from a person other than an affiliated interest, as defined in s.
196.52 (1), if the revenue from that purchased electric power is
included in the seller’s gross revenues or-the following percent-
ages of the actual cost of power purchased for resale, as reported
to the public service commission, by a light, heat and power com-
pany, except.a municipal light, heat and power company, that pu-
chases more than-90% of its power and that has less than
$50 000, 000 of gross revenues: 10% for the fee assessed on May

1988, 30% for the fee assessed onMay 1, 1989, and 50% for the
fee assessed.on May 1, 1990, and thereafter.

(e) “Light, heat and power companies” means any person,
association, company or:‘corporation, - including - corporations
described. in-s. 66.069:(2) and except only business enterprises
carried on-exclusively either for the:private use of the person,
association, company or corporation engaged in them, or for the
private use of a person, association, company or corporation own-
ing a majority of all outstanding capital stock or who control the
operation of business enterprises and except electric cooperatives
taxed under s. 76. 48 that engage in any of the following busi-
nesses:

1. Generatmg and furnishing gas for lighting or fuel or both.
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2. Supplying water for domestic or public use or for power or
manufacturing purposes.

3. Generating, transforming, transmitting or furnishing elec-
tric current for light, heat or power.

- 4. Generating and furnishing steam or supplying hot water for
heat, power or manufacturing purposes

(f) “Payroll factor” means a fraction the numerator of which
is the total amount paid in this state during the tax period by the
taxpayer for compensation and the denominator of which is the
total compensation paid everywhere during the tax period, except
that compensation solely related to the productron of nonoperat-
ing revenues shall be excluded from the numerator and denomina-
tor of the payroll factor and except that compensation related to
the production of both operating and nonoperating revenue shall
be partially excluded from the numerator and denominator of the
payroll factor so as to exclude as near as possible the portion of
compensation related to the production of nonoperating revenue.
Compensation is paid in this state if the individual’s service is per-
formed entirely within this state, or if the individual’s service is
performed both within and outside this state but the service per-
formed outside this state is incidental to the individual’s service
within this state, or if some of the service is performed in this state
and the base of operations or, if there is no base of operations, the
place from which the service is directed or controlled is in this
state or the base of operations or the place from which the service
is directed or controlled is not in any state in which part of the ser-
vice is performed and the individual’s residence is in this state.

(g) “Property factor” means a fraction the numerator of which
is the average book cost of utility plant located in this state for the
tax period and the denominator of which is the average book cost
of utility plant located everywhere for the tax period. The average
book cost of utility plant shall be determined by averaging the
beginning and year end balances at original cost, including
construction work in progress, but the secretary of revenue may
require the averaging of monthly book costs during the tax period
if that is reasonably required to reflect properly the average value
of the taxpayer’s property.

(h) “Sales factor” means a fraction the numerator of which is
the taxpayer’s total sales of electricity, gas, water and steam in this
state reported to the public service commission for the tax period
and the denomrnator of which is the taxpayer’s total sales of elec-
trrcrty, gas, water and steam everywhere as reported to the public
service commission for the tax period.

. (i) “Tax period” means the calendar year preceding the year for
which the license fee is assessed.

(2) ImposiTION. (a) There is imposed on every light, heat and
power company an annual license fee to be assessed by the depart-
ment-on or before May: 1, 1985, and every May 1 thereafter mea-
sured by the gross revenues of the preceding year at the rates and
by the methods set forth under pars. (b) to (d). The fee shall
become delinquent if not paid when due and when delinquent
shall be subject to interest at the rate of 1.5% per month until paid.
Payment in full of the May 1 assessment constitutes a license to
carty-on business for the 12~month period commencing on the
preceding January 1. . Gy

- (b) For private light, heat and power companies, for 1985, an
amount equal to the apportionment factor multiplied by the sum
of:

1. Gross revenues from the sale of gas services multiplied by
0.47%; and
2. All other ' gross revenues multiplied by 1.63%.

(c) For private light, heat and power companies for 1986 and
thereafter, an amount equal to the apportionment factor multiplied
by the sum of:

1. Gross revenues from the sale of gas services multrplred by
0.97%; and
2. Al other gross revenues multiplied by 3.19%.
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(d) For municipal light, heat and power companies, an amount
equal to the gross revenues, except gross revenues fiom opera-
tions within the municipality that operates the company, multi-
plied by the rates under par. (b) or (c). ;

(3) PAYMENTS. (a) Onorbefore May 10, 1985, each light, heat
and power company shall pay to the department a license fee for
1985 as imposed under sub. (2). -

(b) Beginning with calendar year 1985, a portion of the license
fees imposed under sub. (2) shall be paid to the department on an
estimated basis. Payment of 45% of the total estimated liability
of the May 1, 1986, assessment is due on or before May 10, 1985.
The remainder of the May 1, 1986, assessment is due on or-before
November 10, 1985. Settlement for overpayments and under-
payments of the May 1, 1986, assessment shall be made by the
methods under par. (c).

(c) Beginning with calendar year 1986, the license fees pre-
scribed by sub. (2) shall be paid to the department on an estimated
basis. ‘Remittances of semiannual instalments of the total esti-
mated payments for the then current calendar year shall be due on
or before May 10 and November 10 of the current year.” With
respect to the license fee assessment under sub. (2) (a), each light,
heat and power company shall, on each May 10, pay or be credited
an amount which is equal to the difference between the May 1
assessment and the sum of the semiannual instalment payments
made in the preceding calendar year. The additional amount shall
be added to the semiannual instalment due on May 10; if there has
been an overpayment the amount of the overpayment.shall be
credited to the semiannual instalment due May 10. If any light,
heat and power company that has a liability for the current year
fails to make semiannual payments of at least 55% of the assessed
liability for the current calendar year or 50% of the assessed liabil-
ity for the subsequent calendar year, any amounts not paid when
due shall become delinquent and shall be subject to interest at the
rate of 1:5% per month. -

‘(d) Light, heat and power companies with a liability under this
section of less than $2,000 are not required to make an instalment
payment but shall pay the full amount of the license fees due.on
or before May 10 of the year of assessment.

(4) REDETERMINATION. - The prooedures for redetermmatxon
that apply to telephone compames unders. 76.38 (12) apply to
light, heat and power compames in regatd to the fee under this sec-
tion

(5) REMEDIES. The remedxes that apply to telephone compa- -

nies under s. 76.38 (13) apply to light, heat and power companies
in regard to the fee under this section. 2

~(6) ADMINISTRATION. - The administrative. provisions -that
apply to telephone companies under s. 76.38 (9) to (11) apply to
light, heat and power companies in regard to the fee under this sec-
tion. -

-(7) RePORTS Every light, heat and power company shall on
or’before March 1 in each year, make and return to the department
in the form and upon the blanks the department prescribes ‘a true
statement of the operation of its business during the preceding cal-
endar ‘year, including provision of the “amount shown in the
account ‘plus leased property” for purposes of the payment to
municipalities and counties under s. 79.04. - That statement shall

be certified by the president and treasurer of the company or 2 of

the company’s principal officers. For sufficient reason shown, the
department may, upon written request, allow any further time for
making and filing the report that it deems necessary but not to
exceed 30 days. If any company fails to file that report within the
time prescribed or’as extended under this subsection, the depart-
ment shall add to the taxes due from that-company $25, and no
company may contest the 1mpos1t10n of that penalty in any action
or proceeding...

(8) TRANSFER OF OWNERSHIP. If any hght heat or power com-
pany discontinues service through sale, merger- or-abandonment
of its property or otherwise, the company acquiring that property
or undertaking to provide service in the area of the former com-
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pany shall assume the license fees due under this section, but the
liability of the acquiring company is limited to those license fees
which have accrued from January 1 of the previous calendar year
to the date of the order of the public service commission approving
the sale, merger or discontinuance of service.

(9) PROPERTY SUBJECI TO LOCAL TAX. The license fees
imposed by this section upon the gross revenues of light, heat and
power companies as defined in-sub. (1) () shall be in lieu of all
other taxes on all property used and useful in the operation of the
business of such companies in this state, except that the same shall
be subject to special assessments for local improvements. If a
general structure is used and useful in part in the operation of the
business.of those companies in this state and in part for nonoperat-
ing purposes, the license fees imposed by this section are in place
of the percentage of all other taxes on the property that fairly mea-
sures and represents the extent of the use and usefulness in the
operation of the business of those companies in this state, and the
balance is subject to local assessment and taxation, except that the
entire general structure is subject to special assessments for local
improvements. Property definedins 76.02 (11) shall not be taxed
under this section, but shall be subject to local assessment and
taxation. .

-.(10) STANDING TO CHALLENGE ASSESSMENT. In case any light,
heat or power company fails to make a report as required by sub.
(7) within the time required, the department may .enter an assess-
ment against that company in a sum representing the approximate
amount of the license fees, together with penalties and interest, for
which that company may be liable as estimated by the department.
Notice. of that assessment shall be given by certified mail, and
unless a report.conforming to the requirements of this section is
filed within 15 days of that notice, that estimated assessment shall
become final. Thereafter the light, heat or power company
assessed shall be forever barred from questioning the correctness
of the assessment in any action or proceeding.

(11) PAYMENT BEFORE CONTESIING: No-action or proceeding,
except a petition for redetermination under sub. (4), may be
brought by a light, heat or power company against this state to con-
test.any assessment of a tax under this section unless the taxpayer
first pays to this state the amount of tax assessed. If the taxpayer
prevails in an action or proceeding; this state shall settle with the
taxpayer, including payment of interest at 9% per year on the
amount of the money paid from the date of payment until the date
of judgment. :

History: 1983 a. 27, 405; 1985 a. 29, 120; 1987 a.27; 1993 a. 205.-

76.30 Confidentiality prowsmns (1) DivuLGING
INFORMATION. Except as provided in sub. (2), no person may
divulge or circulate or offer to obtain, divulge or circulate any
information provided by a company taxed under this subchapter,
except-a company taxed under's. 76.28, to the department, includ-
ing information which may be furnished by the department as pro-
vided iri this'section. This subsection does not prohibit publica-
tion by any.newspaper of information lawfully derived from that
information for purposes of argument or prohibit any public
speaker from referring to such information in any address. This
subsection does not prohibit the department from publishing sta-

tiatina nlacaifind t ty dicel tha idantit v
tistics classificd so as not to disclose the waentity of par ticular tax-

payers. This subsection does not prohibit employes or agents of
the. department from. offering or submitting any return, claim,
schedule, exhibit, writing or audit repott or a copy of, and any
information derived from, any of those documents as evidence
into the record of any contested matter involving the department
in proceedings or litigation on state tax matters if that evidence has
xeasonable probative value. .

2) PERSONS QUALIFIED TO EXAMINE RETURNS FOR SPECIFIED
PURPOSES. Subject to sub. (3)-and to rules of the department, any
information under sub. (1) is open to examination by only the fol-
lowing persons and the contents thereof may be divulged or used
only as follows:
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(a) "The secretary of revenue or any officer, agent or employe
of the department:

(b) The attorney general and department of justice employes.

" (c) Members of any Iegrslauve committee on organization or
its authorized agents provided the examination is approved by a
majority vote of'a quorum of its'members and the tax return or
claim information is disclosed only in a meeting closed to the pub-
lic. The committee may disclose information to the senate or
assembly-or to- other legislative committees if the information
does-not disclose the identity of particular returns, claims or
reports and the items thereof. The department shall provide assist-
ance to the committees or their authorized agents in order to iden-
tify returns and claims deemed necessary by them to-accomplish
the-review and analysis of tax policy.

(d) Public officers of the federal government or other state gov-
ernments or the authorized agents of such officers, where neces-
sary in the administration of the tax laws of such governments, to
the extent that such government accords similar rights of exami-
nation or information to officials of this state.

“(e)' “The person who filed or submitted the information, or to
whom the information relates or by the person’s authorized agent
or attorney.

~(f): Any person examining information- pursuant to-a court
order duly obtained upon a showing to the court that the informa-
tion is relevant to a pending court actionor pursuant to:a subpoena
signed by a judge of a court of record ordering the department s
custodian ‘of returns or claims to produce information in open
court in a court action:pending before the judge.

(2) Employes of the legislative fiscal bureau to the extent that
the department-considers-the examination necessary for those

employes to perform. their duties under contracts or agreements -

between the department and the bureau relating to the review and
analysis of tax'policy and the analysis of state revenue collections.

(h) Employes and members of the public service commission,
and employes of the department of transportation, to the extent
that the department of revenue considers the examination neces-
sary for those members and employes to perform their duties.

(3) RESTRICTION ON USE OF INFORMATION. The use of informa-
tion obtained under sub.-(2) is restricted to the discharge of duties
imposed upon the 1 persons by law or by the duties of their office
or'by order of acourt as provided under sub. (2) (£):

" (4) CHARGE FOR cOSTS' The department may charge for the
reasonable cost of divulging information under this section.

(5) DISTRICT ATTORNEYS. District attorneys may examine
rnformatron under sub. (1) as follows:

(a) Such information may be exammed for use in preparatron
forany judicial proceeding or any mvestrgatron which may result
in a judicial proceeding rnvolvmg the taxes under this subchapter
if any of the following applres )

1. The taxpayer is or may be a party to such proceedrng

2.. The treatment of an item reflected in such information is
or may be related to the resolutron of an issue in the proceedrng
or.investigation.

3. The information: relates or may relate to a transactronal
relatronshrp between the taxpayer and a person who is or may be

4 tey th, . i i .
apaity tothe proceeding whichaffects ormay affect the resolution

of an issue in such proceeding or-investigation.
(b) ‘When the department allows exammatron of information
under par. (a):

“1.-Ifthe department has referred the case to a district attorney,
the department may make disclosure 0n its own motion.

2. If a district attorney requests examination of information
relating to a person, the request must be in writing; clearly identify
the requéster and the person to whom the information relates and
explain the need for the information. The department may then
allow the examination of information so requested and the infor-
mation may be examined and used solely for the proceeding or
investigation for which it was requested.
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(c) Such information may be examined for use in preparation
for any administrative or judicial proceeding or an investigation
which may result in such proceeding pertaining to the enforce-
ment of a specifically designated state criminal statute not involv-
mg tax administration to which this state or a governmental subdi-
vision thereof is a party. Such information may be used solely for
the proceeding or investigation for which it is requested

(d) The department may allow an examination of information
under par. (c) only if a district attorney petitions a court of record
in this state for an order allowing the examination and the court
issues an order after finding all of the following:

1. There is reasonable cause to believe, based on mformatron
believed:to be reliable, that a specific criminal act has been com-
mitted.

2. Thereisreasonto belreve that such information is probative
evidence of amatter inissue related to the commission of the crim-
inal act.

3. The information sought to be examined cannot reasonably
be obtained from any-other source, unless it is determined that,
notwithstanding the reasonable availability .of the information
from another source; the information constitutes the most proba-
tive evidence of a matter in issue relating to the commission of
such criminal act.’

(&) If the department determines that examination of informa-
tion ordered under par. (d) would identify a confidential informant
orseriously impair a civil or criminal tax investigation, the depart-
ment may deny access and shall certify the reason therefor to the
court.

History: 1991 a:39.

. SUBCHAPTER Il

TELEPHONE COMPANIES LICENSE FEES; CAR LINE
COMPANIES; ELECTRIC COOPERATIVE ASSOCIATIONS

'76:38 Telephone license fees. (1) In this section:

(aa) “Access expense” means any charge paid by a telephone
company ‘to another telephoné company for telecommunications
services and facilities that permit subscriber origination or termi-
nation of telecommunications between a pomt or points in one
telephone exchange and a point or points in another telephone
exchange. - : '

(ab) “Access revenues” means revenues of telephone compa-
nies resultrng from charges to persons, including other telephone
companies, for provision of telecommunications services or facil-
itiesthat permits origination or termination of telecommunica-
tions between a point or points within one telephone exchange and
a point or points within another telephone exchange and revenues
of -telephone companies resulting from customer access to the
telecommunications. services and facilities of a telephone
exchange.

- (ac) . “Allocable share of approved reselling services” means
actual:.costs incurred for services under par. (bkm) 1. actuaily uti-
lized in providing the telecommunications services for which the
gross revenues are received muluplled by the amount obtained by

ha nranarty factor anﬂ the nng fn\g reve-

Al Aty thh
acior ang tnc origiaing reve

aiviging tne sum of the property
nues factor by 2, except that the department may determine the
allocable share of approved reselling services based on other facts
and circumstances if; in the department’s judgment, the formula
under this paragraph does not produce a substantrally just and cor-
rect determination.:

"-(ad) : “Average value” means the average of the values at the
beginningand end-of the calendar year unless the secretary of rev-
enue reasonably determines that averaging monthly values is
required to reflect properly the average value.

“(am)- - “Customer premises equipment’ means equipment
employed on the premises of a person, other than a telephone com-
pany, tooriginate;, route or terminate telecommunications but does
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not include equipment used to multiplex, maintain or terminate
access lines.

(an) “Department” means the department of revenue

(b) “Gross revenues” includes all revenue derived from local
and rural exchange service, all toll business gross revenue, and all
other operating revenues from telecommunications business. It
does not include excise taxes on telephone service or facilities nor

uncollectible telecommunications revenues actually written off

during the year. “Gross revenues” includes recoveries within the
year of all telecommunications revenues written off in prior years
as uncollectible. For a telephone company operating on any form
of ‘mutual basis, “gross revenues” includes all amounts assessed
against the members for the operation and maintenance of the bus-
iness. “Gross revenues” also includes access revenues and reve-
nues from directory advertising. For qualifying telecommunica-
tions resellers, “gross revenues” does not include the allocable
share of approved reselling services sold to the public. - *“Gross
revenues” does not include any revenues collected from service
users under s: 146:70.(3). For fees assessed on May 1, 1989, and

thereafter, telecommunications companies may deduct 100% of

access expenses that arise from services or facilities that permit
origination or termination of telecommunications from a point or
points in this state to a point or points in the same local access-and
transport area incurred during the previous year and 14.5% of all
other access expenses incurred during the previous year.

(bd) “Local access and transport area” means a geographic
area that encompasses one telephone exchange or 2 or more con-
tiguous telephone exchanges that serve common social, economic
and other purposes and that are established pursuant to the modifi-
cation of final judgment in United States-v. Western Electric Com-
pany, civil action no. 82-0192 in the U.S. district court for the Dis-
trict of Columbia and approved by that court as an exchange area
within thé meaning of section IV. G: of that modification of final
judgment.

(bf) “Originating revenues factor” means a fraction the numer-
ator of which is the tevenues of the telephone company from toll
business originated from customer premises equipment in this
state, regardless of the'location to which the billing notice is sent,
and the denominator of which is the total revenues of the tele-
phone company from toll business everywhere.

(bg) “Person” means any individual; partnership, limited lia-
bility company, firm, association, company or corporation

(bk) “Property” does not include cash, evidences of indebted-
ness, special privileges, franchises, goodw111 or property located
in space.

(bkm) “Quahfymg telecommunications reseller” means a
company that provides local or rural exchange service and does
not own, operate, manage or control transmission facilities for toll
business outside the exchanges in which the public service com-
mission has authorized them to prov1de local or rural services or
a telephone company that fulfills all the following requuements

. Resells message telecommunications service, wide-area
telecommunicatiOns services -or other telecommunications ser-

vices which have been approved for reselling by the publxc service |

commission or by the federal communications commission

2. Does not own, opexate manage or control transmission
facilities that have the technological capability to provide tele-
communications service within this: state.

3. Is not a person at least 50% of the voting stock of which is
owned directly or indirectly by another person which directly or:
indirectly owns, operates, manages or controls transmission facil-
ities that have the technological capability to provide telecommu-
nications service within the state unless that latter person is acom-
pany that provides local or rural exchange service and does not
own; operate, manage or control transmission facilities for-toll
business outside the exchanges in which the public service com-
mission has authorized it to provide local or rural services or
unless that latter person: ~
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a. Owns at least 50% of the voting stock of a company that
provides local or rural exchange service and that does not own,
operate, manage or control transmission facilities for toll business
outside the exchanges in which the public service commission has
authorized it to provide local or rural services; and

b. Does not own directly or indirectly at least 50% of the vot-
ing stock of another company that owns, operates, manages or
controls transmission facilities that have the technological capa-
bility to provide telecommunication services within this state

(bL) “Property factor” means a fraction the numerator of
which is the average value of the property owned or rented by the
telephone company and used in operating its telecommunications
business in this state and the denominator of which is the average
value of the property owned or rented by the telephone company-
and used in operating its telecommunications business every-
where.

‘(bm) “Telecommunications facility” means telephone line,
telegraph line, microwave, satellite, cellular radio, fiber optics,
coaxial cable or any other transmission facility or any sw1tchmg
device used in the provision of telecommunications services

(br) “Telecommunications services” means the transmissions
of voice, video, facsimile or data messages, including telegraph
messages. “Telecommunications services” does not include cable
television, broadcast television, radio, one-way radio paging and
the transmission of messages incidental to transient occupancy in
hotels, as defined in s. 254.61 (3).

(c) “Telephone company” means any person operating a tele-
communications facility or providing telecommunications ser-
vices to anothér person, including the resale of those services pro-
vided by-another telephone company. “Telephone company” does
not include any person who operates a private shared telecommu-
nications systemas defined in s. 196.201 (1) and who is not other-
wise a telephone company. Beginning with the assessment on
May: 1, 1998, “telephone company” does not include a person
described in s. 76.02 (9u). '

(d) “Telephone exchange” means that pomon of the area
served by any telephone company which is included in the
exchange rate ‘as fixed by the public service commission

(e) “Toll busmess gross revenues’” means gross revenues from
toll business originating and terminating in this state and toll busi-
ness gross revenues attributable to this state.

£ “Toll busmess _gross. revenues attributable to this state”
means the telephone company’s total gross revenues from inter-
state toll services everywhere multiplied by the amount obtained
by-dividing the sum of the property factor and the originating reve-
nues factor by 2, except that the department may determine toll
business. gross revenues attributable to this state based on other
facts and circumstances if, in the department’s judgment, the for-
mula under this paragraph does not produce a substantially just
and correct determination.

« (fm) - “Transmission facilities” means facﬂmes for-the carriage
of telecommunications services by wire, optics, radio signal or
othér means.

® “Value” means, for pxoperty owned by the telephone com-
pany, original cost-and, for property rented by the telephone com-
pany, 8 times the amount obtained by subtracting from annual rent
paid by the telephone company annual rent received by the tele-
phone company for subletting that property.

(2) (a) Every telephone company shall on or before March 1
in each year make and return to the departmient in such form and
upon such blanks as the department prescribes, a true statement of
its access expenses and of the gross revenues from the operation
of its business during’the preceding calendar year, which state-
ment shall be cértified by the president and treasurer of such com-
pany so operating, or 2 of the principal officers thereof. For suffi-
cient reason shown, the department may upon written request
allow such further time formaking and filing the report as it deems
necessary but not to exceed 30 days.
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.. (b) The report shall show the gross revenues attributable to this
state from the service of local and rural exchange property of the
telephone company: The report shall also show the toll business
gross revenues. :

(c) All other operating revenues attributable to this state which
can be definitely assigned to a telephone exchange operated by
that telephone company in this state shall be classified as
exchange service revenue, but if assignment cannot reasonably be
made, those other operating revenues shall be classified as toll
business .gross revenues. All access revenues are exchange ser-
vice revenues.

(3) On or before May 1 the department shall compute and
assess the license fees imposed by sub. (4), with respect to gross
revenues of the preceding calendar year and on or before May 1
shall notify each person that was carrying on business as a tele-
phone company on the preceding January 1 of the amount of the
license fee assessed.  Any person who pays the May 1 assessment
in full has a license to carry on business as a telephone company
in this state for the 12—-month period beginning on the preceding
Ianuary 1. The fees assessed by the department shall become
delinquent if not paid when due, and when delinquent shall be sub-
ject tointerest at the rate of 1.5% per month until paid. The depart-
ment shall transmit all funds received under this section to the

state treasurer within 15 days after receipt. The payment dates:

provided. for in sub. (3a) shall apply.

'(3a) ‘The license fees prescribed by this section shall be pard
to the department on an estimated basis. Remittances of semi-
annual instalments of the total estimated payments for the then

current: calendar year shall be due on or before May 10, and”

November 10 of the current year. With respect to the license fee
assessment by the department under sub. (3), each telephone com-
pany shall 'on each'May 10 pay or be credited an amount which is
equal to the difference between the May 1 assessment by the
department and the sum of the semiannual instalment payments
made in the preceding calendar year.- The additional amount shall
be added to the semiannual instalment due on May 10; if there has
been an overpayment the amount of the overpayment shall be
credited to the semiannual instalment due May 10. If any tele-
phone company that has a liability for the current year fails to
make semiannual payments of 60% of the liability assessed by the
department for the current caléndar year, any amounts not paid
when due shall become delinquent and shall be subject to interest
under sub. (3). If any company that has no liability for the current
year fails to make semiannual payments of at least 50% of the lia-
bility assessed by the department for the subsequent calendar year
01-100% of the liability in respect to revenue earned through April
of the current year, any amounts. not. paid when due shall become
delmquent and shall bé subjéct to interest under sub. (3). Compa-
nies with a liability assessed by the department under this:section
of less than $2,000 are not required to make semiannual payments
but shall pay the full amount of licénse fées due on or before May
10 of the year of assessment.

*(4) (a) Except as provided in sub: (6), every telephone com-
pany operating one or more telephone exchanges -shall pay an
annual license fee equal to the following percentages of its total
gross.revenues in this state for local and rural exchange service:

NOTE: Section 76.38 (6) was repealed by 1993 Wis. Act 205.
1, For fees assessed on May 1, 1994,'5.80%.
2. For fees assessed on May 1, 1995, 5.75%.
3. For fees assessed on May 1, 1996, 5.70%.
"4, For fees assessed on May 1, 1997, and on each May 1 there-
after, 5.40%.

(b) Except as provrded in sub. (6), every telephone company
opérating a toll line or toll lines or fumrshrng toll service shall pay
an annual Ircense fee equal to the following percentages of its total
gross revenues in this state for toll business:

NOTE ‘Section 76.38 (6) was repealed by 1993 ‘Wis. Act 205
1. For fees assessed on May 1, 1994, 6.60%.
2. For fees assessed on May 1, 1995, 5.80%.
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3. For fees assessed on May 1, 1996, 5.70%.
4. For fees assessed on May 1, 1997, and on each May 1 there-
after, 5.40%.

(7) Any net decrease in a telephone company’s tax under this
section because of changes to sub. (1) (b) under 1987 Wisconsin
Act 27, section 1564cm, and sub. (4) (e) under 1987 Wisconsin
Act 27, section 1567m, shall be reflected in rates charged to the
company’s customers, as determined by the appropriate regula-
tory agency.

(7m) The legislature intends that telecommunications compa-
nies pass on to their customers, in the form of rate reductions and
surcharge reductions, the tax reductions created by the treatment
of sub..(4) under 1989 Wisconsin Act 31, section 2138 and by the
changes in the taxation of telecommunications companies made
by 1991 Wisconsin Act 39.

(8) The license fees imposed by this section upon the gross
revenues of telephone companies as defined in sub. (1) shall be'in
lieu of all other taxes on all property used and useful in the compa-
nies’ operation as telephone companies in this:state, except that
the same shall be subject to special assessments for local improve-
ments. If a general structure is used and useful in part in the opera-
tion of the business of those companies as telephone companies
in this‘state and in part for nonoperating purposes, the license fees
imposed by this section are in place of the percentage of all other
taxes on the property that fairly measures and represents the extent
of the use and usefulness in the operation of the business of those
companies as telephone companies in this state, and the balance
is subject to local assessment and taxation, except that the entire
general - structure is sub]ect to special assessments for local
improvements.

-(9) The records, books, accounts and papers of any telephone
company shall be subject to inspection and examination by the
secretary of revenue or by such person as the secretary may desig-
nate for that purpose.

(10). If any telephone company required under this section to
file a report fails to file a report within the time prescribed by law .
or'as extended under sub. (2), unless it is shown that the failure is
due to reasonable cause and not due to wilful rieglect, there shall
be added to the amount required to be shown as license fees on the
report 5% of the amount of such.fees if the failure is for not more
than one month, with an additional 5% for each additional month
or fractjon thereof during which the failure continues, not exceed-
rng 25% in the aggregate.

“(11) In case any telephone company. fails to make a report as.
requrred by sub. (2) within the time requrred the department may
enter an assessment against such company in a sum representing
the approximate amount of the license fees, together with penal-
ties and interest, for whrch such company may be liable as esti-
mated by the department. Notice of such assessment shall be
given by certified mail, and unless a report conforming to the
réquiréments of this section is filed within 15 days of such notice,
such estimated assessment shall become final. Thereafter the tele-
phone company-assessed shall be forever barred from questioning
the correctness of the same in any action or proceeding.

(12) (a) Ifafter frlmg the reports specrfred in sub. (2) and after
the department’s computation and assessment of license fees
under sub. (3) it is subsequently determined that the amount of
gross revenues reported is in error, the department shall compute
the additional license fee to be paid or-the amount of the over-
payment of license fee to be refunded, as the case may be. If an
additional license fee is due, the department shall give notice to
the telephone company against whom the license fee is to be-lev-
ied. All such additional assessments and claims for refunds for
excess license fees paid-are subject to-the same procedure for
review and final determination as additional income or franchise
tax assessments and claims for refunds under ch. 71 as far as the
same may be applicable, except that appeals of denials of claims
for refunds shall be made-directly to the tax appeals commission
and except that the additional license fees shall become delinquent
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60 days after notice provided in this subsection or, if review pro-
ceedings are held; 60 days following final determination of the
review proceedings: All additional license fees shall bear interest
at the rate of 12% per year from the time they should have been
paid to the date on which the additional fees shall become delin-
quent if unpaid.

(b) In the case of overpayments of license fees by any tele-
phone company under par. (), the department shall certify the
overpayments to the department of administration, which shall
audit the amount of the overpayments and the state treasurer shall
pay the amounts determined by means of the audit. All refunds
of license fees under this subsection shall bear interest at the
annual rate of 9% from the date of the original payment to the date
when the refund is made. The time for making additional levies
of license fees or claims for refunds of excess license fees paid, in
respect to any year, shall be limited to 4 years after the time the
report for such year was filed.

(13) Delinquent license fees of any telephone company,
together with penalties and interest, shall be a lien upon all the
property of such company prior to all other liens, claims and

demands, which lien may be enforced in an action in the-name of

the state in any court of competent jurisdiction against the prop-
erty of such company within the state as an entirety. The remedies
for nonpayment of taxes specified in's. 76.14 shall apply to non-

payment of license fees, penalties and interest referred to under-

this section.

(14) ‘In case any telephone company discontinues service
through ‘sale, merger, abandonment of its property or otherwise,
the company acquiring such property or undertaking to provide
service in the area of the former company shall assume the license
fees due-pursuant to the provisions of this section, except that the
liability of the acquiring company shall be limited to those license
fees which have accrued from January 1 of the prevxous calendar
year to the date of the sale or merger.

History: 1971 c. 125, 215; 1975 c. 39, 200, 224; 1977 ¢. 29 ss. 829 to 832, 1648
(1); 1977 ¢.142,272,418; 1979 c. 110 ss. 60(11) (13) 1981 ¢. 20,1983 a. 27, 189,
212;19852.29, 120 297, 332 19872.27,399; 1989 a.31,336; 1991 2. 39, 316;1993
a 27 112, 205

Under 70.112 (4) and 76.38 (8), leased property “used and useful” in telephone
utility’s business is exempt from ad valorem tax. Wisconsin Tel. Co. v. City of Mil-
waukee, 85 w (2d) 447,271 NW (2d) 362 (1978).

+76.39 Carlinetaxes. (1) For the purposes of this section:

(b) “Car line company” means - any person, not operating arail-
road, engaged in whole or in part in the business of leasing or fur-
mshmg car line equipment to a railroad.

© “Car line equipment” means any railroad car or other
equlpment used in railroad transportation under an agreement
providing for rental of such car or other equipment.

(cm) “Department” means the department of revenue..

-.(d) “Gross.earnings” means all receipts by a car line company
from operation of car line equipment.

(e) “Gross earnings in this state’’ means all gross earnings on
intrastate business of a car line company from operation of car line
equipment, and also gross earnings on interstate business in the
proportion that the Wisconsin car miles are of the total car miles
of such interstate business.: The gross earnings not based on mile-
age shall be allocated to this state in the ratio of each carrier’s-aver-
age annual freight car miles in Wisconsin to the carrier’s total
freight car miles in all states.

--(2) There is levied annually a gross earnings tax in lieu of all
property taxes on the car line equipment of a car line company
equal to 6 per cent of the gross earnings in this state. Every rail-
road company operating in this state shall, upon making payment

to each car line company for use of its cars, withhold 6 per cent of

the amount constltutmg the:gross eammgs in this state of such car
line company. .

(3) Every railroad company operating in thls state shall file
annually with the department, on or before March 15, on a form
prepared by the department, a true and accurate statement of all
rentals paid'to each car line company during the previous calendar
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year and shall remit to. the department the amount of the tax
required to be withheld under sub. (2). Every car line company,
which during the previous calendar year has received gross earn-
ings in this state from a source other than a railroad company oper-
ating in this state, shall, on or before March 15, on a form prepared
by the department, file with the department a true and accurate
statement of such gross earnings in this state and the name of the
company from which received and shall remit to the department
the amount of the tax imposed under sub. (2) on such gross earn-
ings in this state. The payment dates provided for in sub. (3a) shall
apply. Upon written request received by the department before

‘March 15, the department may grant an extension of not to exceed

30days for the filing of the report and the payment of the taxes lev-
ied in this section. If any railroad compatiy or car line company
fails to file such report when due, or as extended by the depart-
ment, unless it is shown that the failure is due to reasonable cause
and not due to wilful neglect, there shall be added to the amount
required to be shown as gross earnings tax on the report 5% of the
amount thereof if the failure is for not more than one month, with
an additional 5% for each additional month or fraction thereof
during which the failure continues, not exceeding 25% in the
aggregate. If any railroad company or car line company fails to
pay all taxes due within the time prescribed or as extended by the
department, the unpaid taxes shall be delinquent, and shall be sub-
ject to interest under sub. (4).- All taxes, late filing fees, penalties
and interest shall be deposited in the general fund.

(3a) Tax due under this section shall be paid to the department
on an estimated basis. Payments of semiarinual instalments of the
total estimated liability for the calendar year shall be due on or
before May 10 and November 10 of the year prior to assessment.
On every May 10 each railroad company and car line company
shall pay any additional amounts due or be credited for any over-
payment based upon the actual liability of the current year. If any
railroad company or car line company fails to make semiannual
payments of at least 55% of the tax liability for the current calen-
dar year or 50% of the tax liability for the subsequent calendar
year, any amouiits not paid when due shall become delinquent and
shall be subject to interest under sub. (4) (c). Companies with a
tax liability under this section of less than $2,000 are not required
to make semiannual payments but shall pay the full amount of

taxes due on or before May 10 of the year of assessment.

(4) (a) The records, Books, leases and all accounts pertaining
to the car line business of any railroad or car line company shall
be subject to audit by the department. In any case in which it is
determined that the amount of tax paid was in error, the depart-
ment shall determine the additional tax or refiind, as the case may
be.

(b) Additional assessments' may be made provided notice
thereof is given within 4 years of the date the annual statement was
filed; however, if no statement was filed or if the statement filed
was incorrect and was filed with intent to defeat or evade the tax,
an additional assessment may be made-at any time upon the dis-
covery of gross earnings in this state by ‘the department. Refunds
may be made prov1ded claim therefor is filed in writing with the
department within 4 years of the date the annual statement was
filed.

(c) All additional assessments and claims for refund shali be
sub]ect to the same procedure for review and final determination
as is provided with respect to additional assessments and refunds
of income or franchise taxes in.chs. 71 and 73, except that appeals
of denials of claims for refunds shall be made directly to the tax
appeals.commission and except as the same may conflict with this
section. Delinquent taxes shall be subject to interest at the rate of
1.5% per month until paid.

(d) All refunds shall be certified by the department to the
department of administration which shall audit the amount of the
refunds and the state treasurer shall pay the amount, together with
interest at the rate of 9% per year from the date payment was made.
All additional taxes shall bear interest at the rate of 12% per year
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from the time they should have been paid to the date upon which
the additional taxes shall become delinquent if unpaid.

(5) Delinguent taxes, penalties, interest and late filing fees
shall be a lien upon the property of any railroad company or car
line company prior to all other liens, claims and demands, except
as provided in ss. 144.442 (9).(i), 144.76 (13) and 144.77 (6) (d),
which lien may be enforced in any action in the name of the state
in‘any court of competent jurisdiction. All provisions of law for
enforcing payment of delinquent income or franchise taxes under
ch. 71 orenforcing payment of delinquent taxes-based on the value

of property under this chapter shall be available to collection of

taxes on gross receipts in'this state levied under this section.

History: 1971 ¢ 215; 1975 ¢. 39,224, 1977 ¢. 29,418; 1979 c. 110ss. 21, 60 (13);
1981.c. 20; 1983 a 27, 189 1985 a. 120 1987 a 399; 1991 a. 39; 1993 a 453

76.46 Powers of investigation. (1) The department
may, whenever in its opinion such action is necessary, examine or

cause to be examined the books and records of any railroad com-.

pany. or car line company in order to verify the accuracy of the
reports submitted to the department. '
(2) If any railroad company defined in s. 76.02, or any car line
company defined in s. 76.39, refuses or neglects to make any
reports required under subch. I, or refuses or neglects to permit an
examination of its books and records, accounts and papers, when
requested so to do by the department, or refuses or neglects to
appear before the department inobedience to its summons, it shall

be estopped to.question or impeach the action or determination of

the department, or validity of any assessment made by the depart-
ment.

(3) No such ~company shall be allowed in any action or pro-
ceeding to question the assessment and taxation of its property as
determined by the department, unless it has made and filed with
such department a full and complete report of the facts and infor-
mation prescribed by law-and called for by the department.

History: 1979 ¢. 102 5. 237

'76.48 License fees, electric cooperatives. (1g) In
this section: ’ ’ }

(a): “Appomonment factor” has the meaning under s. 76.28 (1)
(@.

(b) “Book cost of utility plant has the meamng set forth in the
uniform system of accounts prescribed by the U.S. rural electrifi-
cation administration in bulletin 1811, dated January 1, 1978.

(c) “Electric cooperative” means a cooperative association
organized-under ch. 185 that carries on the business of generating,
transmitting or. distributing electric energy to its members at
wholesale or retail.

-(d)- “Gross revenues” means total opcratmg revenues, except
revenues for interdepartmental sales and for interdepartmental
rents, less deductions from the sales and use tax under s. 77.61 (4)
and, in respect to any electric. cooperative that purchases more
than 50% of the power it sells, less the actual cost of power pur-
chased for resale by an electric cooperative, if the revenue from
that purchased electric power is included in the seller’s gross reve-
nues or if the electric cooperative purchased more than 50% of the
power it sold in the year prior to January 1, 1988, from a seller
located outside this state.

(e) “Payroll factor” has the meamng under s. 76.28 (1) (f)

(f): “Property factor” has the meaning under s. 76.28 (1) (®

. (g) “Sales factor” means a fraction the numerator of which is
the electric cooperative’s total sales of electricityin this state, not
including sales to out—of-state purchasers. that are delivered to
transmission facilities .in this- state, for the tax period and the

denominator of which is the electric cooperative’s total sales of

electricity for the tax period.
- (h). “Tax period” has the meanmg unders. 76.28 (1) (1)
-(1r) Every electric cooperative shall pay, in lieu of other gen-
eral property and income or'franchise taxes, an annual license fee
equal to its apportionment factor multiplied by its gross revénues
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multiplied by 3.19%. Real estate and personal property not used
pnmanly for the purpose of generating, transmitting or distribut-
ing electric energy are subject to general property taxes. If a gen-
eral structure is used in part to generate, transmit or distribute elec-
tric enetgy and in part for nonoperating purposes, the license fee
imposed by this section is in place of the percentage of all other
general property taxes that fairly measures and represents the
extent of the use in generating, transmitting or distributing electric
energy, and the balance is subject to local assessment and taxation,
except that the entire general structure is subject to special assess-
ments for local improvements.

(2) Every electric cooperative shall on or before March 15 in
each year make and teturn to the department of revenue, in the
form and upon the blanks that the department prescribes and fur-
nishes; a true statement of the gross receipts from the operation of
its business during the preceding calendar year together with such
other information that the department requires to enforce this sec-
tion. The statement shall be verified by the president and treasurer
of -the electric cooperative making the return. Upon written
request, the department may grant an extension of not to exceed
30 days within which to file the return. If any electric cooperative
fails to_file the return within the. time prescribed by law, or as
extended by the department, the department shall add to the taxes
due from the electric cooperative $25, and the electric cooperative
may not contest the imposition of that penalty in any action or pro-
ceeding.

(3). On or before May 1 in each year, the department of reve-
nue:shall compute and assess the license fees provided for in sub.
(11) and certify the amounts due to the state treasurer and file a
duplicate thereof with the department of administration. The
department shall notify each electric cooperative of the amount of
the license fees so assessed. The fees shall become delinquent if
not paid when due and when-delinquent shall be subject to interest
at the rate of 1 5% per month:on the amount of license fee until
paid. ‘The interest shall be.collected by the department and, upon
collection, forwarded to the state treasurer and retained by the
state. The payment dates provided for in sub. (3a) shall apply.

(3a) License fees due under this.section shall be paid to the
department on an estimated basis. Payments of semiannual instal-
ments of the estimated tax liability for the subsequent year shall
be due. on.or before May 10 and November 10 of the current year.
With respect to the license fee assessment under sub. (3), each
electric cooperative shall on each May 10 pay or be credited an
amount which is equal to the difference between the May 1 assess-
ment and the sum of the semiannual instalment payments made in
the precedmg calendar year. The additional amount shall be added
to the semiannual instalment due on May 10. If there has been an
overpayment the amount of the overpayment shall be credited to
the semianntal instalment due May 10. If any electric cooperative
fails to make semiannual payments of at least 55% of the tax
assessed for the current calendar year or 50% of the tax assessed
for the subsequent calendar year, any amounts not paid when due
shall become delinquent and shall be subject to interest under sub.
(3). ‘Associations with a liability under this section of less than
$2,000 are not required to make semiannual payments but shall
pay the full amount of license fees due on or before May 10 of the
year of assessment.

(4) Alllicense fees prov1ded in‘sub..(1r) shall be deposited in
the general fund for use of the state.

(5) Additional assessments may be made, if notice of such
asséssment is given, within 4 years of the date the annual return
was filed, but if no return was filed, or if the return filed was incor-
rect-and was filed with intent to'defeat or evade the tax, an addi-
tional assessment:may be made at any time upon the discovery of
gross revenues by the department.” Refunds may be made if a
claim for the refund is filed in writing with the department within
4 years of the date the annual return was filed.. Refunds shall bear
interest at the rate of 9% per-year and shall be certified by the
department to the secretary of administration who shall audit the
amounts of such overpayments and the state treasurer shall pay the
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amount audited. Additional assessments shall bear interest at the
rate of 12% per year from the time they should have been paid to
the date upon which they shall become delinquent if unpaid.

(6) All-additional assessments and claims for refund shall be
sub]ect to the same procedure for review and final determination

“as is provided with respect to additional assessments and refunds
of income or franchise taxes under chs. 71 and 73, except that
appeals of denials of claims for refunds shall be made directly to
the, tax appeals commission and except as such proceduxe con-
ﬂlCtS with this section.’

“History: 1971 c. 125,215, 1973 ¢. 12,1975 ¢ 39,224;1977¢ 29, 142,272, 418
1979 ¢. 110s. 60 (11), (13), 1979°¢ 207; 1981 ¢ 20; I983a 27, 1985 a. 120; 1987
a. 27, 399 1991 a 39

76. 54 Motor carriers and urban transit compames,
municipal taxation. No city, village or town ‘shall impose a
license tax upon either of the followmg '

(1) Any common motor carrier- of: property or of passengers,
any contract motor carrier or any private motor carrier on account
of any operation of a motor vehlcle whichis sub;ect to xeglsttatxon
or taxation under ch. 341.

(2) ‘Any corporation or-other person engaged in urban mass
transportation of passengers as defmed ins. 71.38.

Hlstoxy 1987.a. 3125 17. . .

sUBanPrER 11

INSURERS

76 60 Flre and marine msurers, license fees. Every

insurer domg a fire or marine insurance business, othet than
domestic insurers and insurers excepted under's. 76.61, shall pay
to the state; in respect to matine insurance-a tax of 0. 5% and in
respect to fire insurance a tax 0f2.375% on the amount of its gross
premiums, as calculated under s. 76.62.. In case any insurer dis-
continues business in this state and remsures the whole or a part
of its risks ‘without makmg payment “of this tax, the insurer
acceptmg such remsurance ‘'shall pay the tax.. If several insurers
make such reinsurance the tax shall be appomoned among the

insurers in proportion to the original premiums upon the business’

in this state so reinsured by each such insurer. Upon the paymient
of the tax p10v1ded in this section, and thé fees required by s.
601.31, such insurer may be licensed to transact its business until
May 1 inthe ensuing year, unless before then its license is revoked
or forfeited according to law.

History: 1971 ¢. 125; 1979 ¢. 102 5. 20; Stats. 1979's. 76 60; 1989 a 31.

76.61 Town mutual insurers; taxes, charges, dues
and license fees. No town mutual insurer organized under or
subject to ch. 612 shall be required to pay any taxes, charges, dues
or license fees to the state except those charges and dues provided
for in ss. 601.31, 601.32, 601.45 and 601.93.

History: 1971 c. 125; 1973 ¢. 243; 1975 ¢. 3725. 41,1979 ¢ 102 5. 21, 236 (3),
(4); Stats 1979's 76.61

76.62 ' License fees; calculation of. All license fees and
taxes levied under any provision of law upon gross premiums
other than life insurance premiums against any insurer shall be
uniformly calculated on the amount of gross premiums received
for direct insurance less return premijums and cancellations and
returns from savings and gains on all insurance other than reinsur-
ance by the insurer during the preceding year in this state.

History: 1979 ¢ 102 s. 22; Stats. 1979 s 76 62; 1989 a. 31

76.63 Casualty insurance; license fees. (1) Every
insurer domg a casualty or surety business, other than domestic
insurers and insurers exempted under s. 76.61, shall pay to the
state 2% of its gross premiums, as calculated under s. 76.62, on all
policies or contracts which have been written on the lives of res-
idents or on property in this state. -
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(2) Every domestic stock insurer which insures against finan-
cial loss by reason of nonpayment of principal, interest and other
sums agreed to be paid under the terms of any note or bond or other
evidence of indebtedness secured by a mortgage, deed of trust or
other.instrument constituting a lien or charge on real estate shall

_pay to the state on'or before March 1.in each year 2% of its gross-

premiums, as calculated under s. 76,62, on all policies or contracts
which have been written on the hves of resxdents or on property
in this state: ,

glllstory 1971 ¢ 125, 1975 ¢ 372 1979 ¢. 1025 23; Stats 1979s 7663 1989
a..

76.64 Quarterly instalments. Insurers shall pay instal-
ments of the total estimated payment under ss. 76.60, 76.63, 76.65
and 76.66 on or before April 15, June 15, September 15 and
December15. Every insurer shall make a return for the preceding
calendat year on or before March 1 setting forth the information
that the commissioner of insurance reasonably. requires, on forms
pxescnbed by the commissioner: On or before March 1, the
insurer shall pay any additional amount due for the preceding cal-
endar year Overpayment w111 be credlted on the amount due April
15 '
Hlstory 1979c 102's 24; Stats 1979s 76 64 1981 ¢. 20; 1985 2. 29; 19892,

76 645 Penalties (1) LATE PAYMENT An insurer that fails
to make quarterly payments under s. 76.64 of at least 25% of either
the total tax paid for the previous calendar year or 80% of the
actuial tax for the current calendar year is liable, in addition to the
amount due, for interest of 1.5% of the amount due and unpaid for
each month or part of a month that the amount due, together with
any interest, remains unpaid.

(2)-NEGLIGENCE. An insurer that fails to pay an amount due,
or file a return required, under s. 76.64, unless the insurer shows
that the failure is due fo reasonable cause and not due to wilful
neglect, is liable for the greater of the following amounts:

/(@) Five hundred dollats.... - “

(b)- Five percent of the amount due for each month or fractlon'
of a month during which the failure continués, but not more than
25% of the amount due. :

History: 1985 a.29.

76.65 Life insurers; license fee. Every insurer doinga
life .insurance- business within this state, except fraternals as
defined in s. 614.01, shall pay into the state treasury as an annual
license fee for transacting such business the amounts following:

(1) DOMESTICINSURERS (a) If such insurer is organized under
the laws of this state, it shall pay as an annual license fee 3.5%
upon its gross income from all sources for the preceding calendar
year except interest required to provide and maintain reserves
according to the laws of this state, and except premiums collected
on policies of insurance and contracts for annuities. No domestic
insurer shall, however, in any year pay in the aggregate for license
fee as prescribed in this paragraph an amount in excess of the
annual license fee which would have been payable by it in such
year under sub. (2) had it been operatmg asa forelgn insurer sub-
ject to sub. (2). Any domestic insurer having in excess of
$750,000,000 of insurance in force as of December 31 of the pre-
ceding calendar year, excluding therefrom any reinsurance
assumed on which premium taxes are payable by the ceding
insurer, shall not pay less in the aggregate for a license fee as pre-
scribed in this paragraph than the amount of the annual license fee
which would have been payable by it in such year under sub. (2)
had it been operating as a foreign insurer subject to sub. (2). Pay-
ments under this paragraph shall be made annually on or before
March 1.

(b) In computing the fee under par. (a), the amount of such
gross income shall, after deducting the excepted pomons thereof,
be multlphed by a fraction the numerator of which is the net
investment income applicable to life insurance and annuities and
the denominator of which is the total net investment income, as set
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forth in the annual statement forms for such year as approved by
the commissioner of insurance.

(2) FOREIGN INSURERS. If any such insurer is organized outside
of this state, it shall pay into the state treasury, as such annual
license fee, 2% upon the excess of the gross premiums received
in money or otherwise during the preceding calendar year on all

policies or contracts of insurance on the lives of residents of this,

state after deducting all sums apportioned to premium paying pol-
icies on the lives of residents of this state from annual distribution
of profits, savings, earnings or surplus which before the expiration
of the calendar year next succee’ding such apportionment have
been either paid in cash or apphed in part payment of premiums.

History: 1971 ¢ 215, 289; 1975 ¢.373; 1979 ¢ 102 5. 25; Stats 1979 s 76.65;
1981 ¢ 20

Life insutance policy dividends left with the insurance to accumulate at interest
beyond the expiration of the calendar year are not to be treated as dividends “paid in
cash” under 76 34 (2), Stats. 1969. Because of -long-standing administrative
construction, current dividends applied to purchase additional paid—up insurance are
not reportable as gross premiums and thus, not taxable under 76.34 (2). However,
accumulated dividends so applied are reportable and taxable. 59 Atty. Gen 152

76.66 - Retaliatory taxation of nondomestic insurers.
(1) 'In this section, “taxes” means the taxes imposed on nondo-
mestic insurers under ss. 76.60, 76.63, 76.65 (2) and 601.93 less
offsets allowed against those taxes under s. 646.51 (7) or the
amounts imposed on domestic insurers by another state or foreign
country for similar purposes. -

(2) If another state or foreign country requires a domestic
insurer doing business in that state or country to pay taxes greater
in the aggregate than the aggr egate amount of taxes that a nondo-
mestic insurer doing business in this state would pay, each insurer
domiciled in that state or foreign country shall pay to this state for
the same year the amount that a domestic insurer doing a similar
business would be required to pay to the other state or foreign
countxy

History: 1979 ¢ 102 s 26; Stats. 1979 5. 76: 66 1983 a.27; 1989 a. 31.
See note to 646 51, citing 72 Atty. Gen - 17.

76. 67 Reclprocal taxation of foreigninsurers. (1) In
this section, “taxes” means the taxes imposed on foreign insurers
under ss. 76.60, 76.63, 76.65 (2) and 601.93 less offsets allowed
against those taxes under s. 646.51 (7) or the amounts imposed on
domestic insurers by another state for similar purposes.

(2) If any domestic insurer is licensed to transact insurance
business in another state, this state may not require similar insu-
efs domiciled in that other state to pay taxes greater in the aggre-
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gate than the aggregate amount of taxes that a domestic insurer is
required to pay to that other state for the same year, except that the
amount imposed shall not be less than the total of the amounts due
under ss. 76.65 (2) and 601.93 and, if the insurer is subject to s.
76.60, 0.375% of its gross premiums, as calculated under s. 76.62,
less offsets allowed under s. 646.51 (7) against that total.

History: 1975 ¢. 372,41, 1979 ¢. 34; 1979¢. 1025.26; 1979 ¢ 177; Stats. 1979
5. 76 67, 1983a 27,1989a.31.

76.68 License; issuance; collection of fees.
(1) Every license issued under this subchapter and chs. 600 to 646
shall certify that payment of the license fee or tax and the fee
required bys. 601.31 (1) (b) has been made, be signed by the com-
missioner of insurance and be in a form approved by the attorney
general.

(2) No suit may be brought to restram or enjoin the collection
of any license fee or tax imposed or provided for by this sub-
chapter, and the fees required by s. 601.31. Any insurer aggrieved
by the payment of any such license or other fee or tax may main-
tain a suit against the state for the recovery thereof in the circuit
court for Dane county within 6 months from the time of the pay-
ment. The state may be served in the suit as provided in s. 801.11
3.

(3) No action may be commenced to compel the issuance of
the certificate of authority provided for by chs. 600 to 646 until the
license fee imposed by this subchapter and the fees under s.
601.31 have been fully paid.

(4) The attorney general shall institute suit in the circuit court
for Dane county to recover any-license fees or tax not paid within
the time prescribed by this subchapter, and the fees required by s.
601.31. Nothing in this subsection shall be construed as amending
or modifying in any respect ch, 775.

History: 1971 c. 405.93; 1971 ¢. 260; Sup. Ct. Order, 67 W (2d) 585, 773 (1975);

1977,¢..339; 1979 ¢. 32.5.92 (5); 1979 c. 895 .543; 1979 c. 102ss. 26, 237; 1979 c.
177; Stats. 1979s 76 68 . )

76.69 Deductron for personal property taxes. Any
domestic insurer may deduct from the license fee imposed on the'
insurer for any year unders. 76.65 (1) an amount equal to one—half
of the general property taxes paid for the previous year on personal
property in this state which is used in the operation of its business
and not held primarily for investment purposes, but no such
deduction may exceed 25% of the license fee.

History: 1971 ¢. 289; 1979 ¢. 102 5. 26; Stats 1979 s 76.69.
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