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CHAPTER 86

MISCELLANEOUS HIGHWAY PROVISIONS

1919 93-94 Wis. Stats.

86.001 Definitions

86,01 :‘Materials left in highway; penalty

8602  Injury to highway.

86021 Highways, cultivation of; injury by farm machinery

86 022 - 'Obstructing highway with embankment or ditch.

86,025 Camping on highways

8603  Trees on and adjacent to highway:

86.04  Highway encroachments.

86.05  Entrances to highways restored.

86.06  Highways closed to travel; penalties. .

86.07 ~ Digging in highways or using bridges for advertising
86.073 . Review of denial of permit.

86.075 Highway authorities to notify dxamage board of highway construction.
8608  Dust-free surfacing at licensed dairy or meat packing plants
8609  Access to cemetery preserved

8610  Salvage in highway construction

86:105  Snow removal in private driveways

86.11 .  Highways; railroad crossings; grade separation

86.12  Highway railroad grade crossings; construction and repair
86.13 . . Railroads to maintain highway crossings

86.135 . Railroad highway crossings; traffic control

86.14 . Strength of bridges

8615~ ‘Donations of highway aid to adjoining municipalities.
86.16 . Utility lines on highways; place of poles; penalty.

8617 Taking water from highway streams.

Milwaukee county highways; location, alteration, maintenance.

8618

86185  Populous counties; power over county trunk highways.
8619  Highway signs, regulation, prohibition.

86 191  Advertising in highways probibited, where.

86192 . Penalty for injuring guide board, markers, etc

86195 = Specific information signs

86.196 Tourist-oriented directional signs

8620  Interstate bridge corporations.

8621 . Interstate toll bridges

86.22  Interstate railroad bridges must have convenient approaches.
8623  Maintenance of drawbridges owned jointly.

86.25 ©  Municipal cooperation as to highways improved with state or federal aid
8626 - Town road standards

86265 Rules for town road bridge standards

86266 Rules for town road standards:

8630  Local transportation aids.

86302 Jurisdictional responsibility

86303 - Cost determinations. .

86305 Eligibility for transportation aids

8631 Local roads improvement program

86315 County forest road aids. ’

8632 - - Connecting highways

8633, Population estimates. -

86:34 - . Flood damage aids

86 001" Definitlons. In this chapter:
N ( m) “Department” means the department of transportation.

(2) “Division of hearings and appeals” means.the division of

heanngs and appeals in the department of administration.
- (2m) “Office” means the office of the commissioner of rail-
roads

-(8) “Secretary” means the secretary of transportation.
History: 1987 a 137;1991 a.39; 1993 a. 16, 123.

86.01 Materials left in hlghway, penalty It shall be
unlawful for any hlghway superintendent or any other person to
leave any materials in the traveled portion of any highway.not
closed to public travel in piles or rows after sunset without placing
within-one hour after sunset upon such piles or at the end of such
rows a lighted lantern containing sufficient oil or fuel to keep the
same burning until daylight. Any person-violating any of the pro-
visions of this section shall be liable to a fine of not Iess than $10
nor-more than $100. :

86.02  Injury to highway. Any person who shall injure any
highway by obstructing or diverting any creek or watercourse or
sluiceway, ot by dragging logs or timber thereon, or by any other
act, shall be liable in treble damages, to be recovered by the politi-
cal division chargeable with the maintenance of highway injured,
and the amount recovered shall be credited to the highway mainte-
nance fund.

86.021 Highways, cultivation of; injury by fa‘rm
machinery. (1) No person shall, within the limits of any public
highway, plow, cultivate or otherwise work any lands in such man-
ner as to interfere with or obstruct the drainage in any public high-
wayditch, nor shall any person operate any.farm or other machin-
ery on, over, along or across any public highway in'such manner
as to materially damage the said highway. =~

(2) Any person who shall violate the provisions of this section

shall be guilty of a misdeméanor, and upon conviction thereof

shall be punished by a fine of not less than $10 hor more than $50,
or by imprisonment in the county jail not less than 10 days nor

more than 30 days, and shall in addition pay the whole cost of

restoring the ditch or highway, or both, to their former condition.

86.022 Obstructmg highway with embankment or
ditch. Any person who shall wilfully or maliciously make any
ditch, depression or embankment or place any obstruction in any
public highway intended or calculated to impede or incommode
the use of such highway, or who shall place any obstruction in any
ditch constructed to drain any highway, shall be guilty of a misde-
meanor and upon conviction shall be punished by a fme of notless
than $10 nor more than $100.

86 025 Camping on hlghways. It shall be unlawful for
any person or petsons to.camp in wagons, tent or otherwise on the
public highways or lands adjacent thereto, after a notice to.remove
therefrom by the owners of such adjacent lands, or the owner of
land abutting on the highway, or by a member of the board of
supet visors or any trustee of any town or village where such camp-
ingplaceis made. Any person or persons violating the provisions
of this section shall be deemed guilty of a misdemeanor, and upon:
conviction thereof shall be fined not exceeding $10, or imprisoned
in the county jail not exceeding 30 days, or both. L

86.03 Trees on. and adjacent to highway.
(1) REMOVAL OFFALLEN TREES. If any tree falls from adjacent land
into any highway, the owner or occupant of the land shall immedi-
ately.remove the tree from the hlghway It shall be the duty of
every highway patxolman, street commissioner, or other officer in
charge of the maintenance of streets or highways, to remove from
any highway any fallen tree or trees therein.

(2) OwnEersHIP. All trees on land over which any highway is
laid out shall be for the use of the owner of the land or person othier-
wise entitled thereto, except trees that have been acquired by.and
for the public in the acquisition of the highway right-of-way and
except such trees within the highway as may be requisite to make
or repair the highways on the land-or within one mile of the same;
but no trees reserved for shade or ornament, ‘unless acquired by the
pubhc, shall be used for such purpose.

(3) PLANTING TREES AND.SHRUBS IN HIGHWAY. Any pexson
owning or occupying land adjoining any highway may, with the
approval of the-public authority maintaining the highway, plant,
cultivate and maintain trees, shrubs or hedges on the side of the
highway contiguous to and within 10 feet of that person’s land.
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Such trees, shrubs or hedges shall be cut or removed only by the
owner or occupant of the abutting land or by the public authority
having control of the highway.

(4) CUTTING OR INJURING TREES ON HIGHWAY. No person shall
cut down, break, girdle, bruise the bark or in any other manner
injure, or allow any animal under that person’s control to injure,
any public or private trees, shrubs or hedges growing within the
highway, except as the owner thereof or the public authority main-
taining the highway may cut down, trim and remove trees, shrubs
and hedges for the purpose of and conducing to the benefit and
improvement of the owner’s land or the highway facility.

(5) MUTILATION OF TREES. It shall be unlawful for any person
to injure, mutilate, cut down or destroy any shade tree growmg on
or within any street or highway in any incorporated village in this
state, unless express permission so to do be first granted by the
board of trustees of such village. .

(6). FINES. Any person violating any of the provisions of this
section shall be deemed guilty of a misdemeanor and upon convic-
tion thereof shall be punished by a fine not to exceed $25 for each
tree or shrub damaged, felled or destroyed

History: 1991 a 316; 1993 a. 490.

86.04 Highway encroachments. (1) OrRDER FOR
REMOVAL. If any highway right-of-way shall be encroached
upon, under or over by any fence, stand, building or any other
structure or object, and including encroachments caused by acqui-
sition by the public of new or increased widths of highway right—
of-way, the department (in case of a state trunk highway), the
county highway committee (in case of a county trunk highway),
or the city council, village or town board (in case of a street or
highway maintained by or under the authority of any city, village
or town) may order the occupant or owner of the land through ot
by which such highway runs, and to. which the encroachment shall
be appurtenant, to.remove the same beyond the limits of such
highway within 30 days. The order shall specify the extent and
location of the encroachment with reasonable certainty, and shall
be served upon such occupant or Owner.

(2) NONREMOVAL. If the occupant or owner upon whom the
order is served shall not deny such encroachment, under sub. (3),
and the encroachment i not removed within 30 days after the ser-
vice of 'such order; the occupant or owner shall-forfeit $1 for every
dayafter the expiration of that time during which the encroach-
ment continues. Anactionto recover such penalty may be brought
in any court of record in the county. In-all cases where a judgment
is rendered, the judgment shall order that the occupant or owner
remove the encroachment within the time fixed by the judgment,
and:upon failure to obey the order, the department, county high-
way committee,.or city council, village or-town board, as appro-
priate, may remove the encroachment and recover from the occu-
pant or owner the cost thereof.

~(3) DENIAL OF ENCROACHMENT, PROCEDURE. If, within 30 days
after being served with the order issued under sub. (1), the owner
or occupant delivers a denial in writing of the alleged encroach-
ment to the ordering body, or fails to make a denial, the ordermg

body may commence an action to remove the encroachment in a

court of récord in the county whete the property is located:
Hlstoxy 1977¢.295.1654(8)(c); 1977 ¢ 273;19872.1375:6;1991 2 31651993
a
Cross—reference For highway obstructions see . 86 022

Adverse possession'is defense to encroachment action under this section. Dept
of Transp v. Black Angus Steak House, 111 W.(2d) 342, 330 NW (2d) 240 (Ct. App
1983).- )

86 05 Entrances to hlghways restored. Whenever it
is necessary, in making any highway improvement to cut or fill or
otherwise grade the highway in front of 'any' entiance to abutting
premises, a suitable entrance to the premises shall be constructed
as a part of the improvements; and if the premises are divided by
the highway, then one such entrance shall be constructed on each
side of the highway. Thereafter each entrance shall be maintained
by-the owner of the premises.” During the time the highway is
under construction, the state, county, city, village or town shall not
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be responsible for any damage that may be sustained through the
absence of an entrance to any such premises.

86.06 Highways closed to travel; penalties.

~ (1) Whenever any highway is impassable or unsafe for travel or

during the construction or repair of any such highway and until it
is ready for traffic the autherities in charge of the maintenance or
construction thereof may keep it closed by maintaining barriers at
each end of the closed portion. The bartiers shall be of such mate-
rial and construction and so placed as to indicate that the highway
is closed and shall be lighted at night.

(2) Any person who, without lawful authority, removes, takes
down, alters the position of, destroys, passes over or beyond any
barrier so erected, or travels with any vehicle upon any portion of
a highway closed by barriers as in this section provided, or walks
or travels in any manner upon the materials placed thereon as part
of the repair or construction work, shall be liable to a fine of not
less than $10 nor more than $100, or to imprisonment not less than
10 nor more than 60 days, or both, and in addition thereto shall be
liable for all damages done to the highway, said damages to be
recovered by such governmental agency.

Where county has contract to maintain state trunk highways, county highway com-
missioner can temporarily close highway in case of emergency 67 Atty. Gen. 335.

86.07 Digging in highways or using bridges for
advertising. (1) Any person'who draws, paints, prints or pastes
upon any culvert, bridge or guard rail on any highway shall be
fined not less than $10.nor more than $200 or 1mpnsoned for not
more than 30 days or both.

(2) No person shall make any excavation or fill or install any
culvert or make any other alteration in any highway or in any man-
ner disturb any highway or bridge without a permit therefor from
the highway authority maintaining the highway. Such permit shall
contain the statement and be subject to the condition that the work
shall be constructed subject to such rules and regulations as may
be prescribed by said authority and be performed and completed
to its satisfaction, and in the case of temporary alterations that the
highway or bridge shall be restored to its former condition, and
that the permittee shall be liable to the town or county or state, as
the case may be, for all damages which occur during the progress
of said work or as a result thereof. Nothing herein shall abridge
the right of the department or the county board or its highway
comnmittee to make such additional ‘rules, regulations and condi-
tions not inconsistent herewith as may be deemed necessary and
proper for-the preservation of highways, or for the safety of the
public, and to make the granting of any such permit conditional
thereon. If-any culvert is installed or any excavation or fill or any
other alteration is made in violation of the provisions of this sub-
section, the hlghway may be restored toits former condition by the
highway authority in charge of the maintenance thereof; and any
person who violates this subsection shall be punished by a fine of
not less than' $5 hor more than $100, or by 1mprlsonment not
exceedmg 6 months, or both.

"(2a) The testriction or depriving of used access to highways
from abuttmg lands through the use of posts under any program
to delmeate driveways is prohlblted

(3) The prohibitions in this section do not apply to highway
authorities in the performance of their duties.

History: 1977¢. 29 5. 1654 (8) (c); 1987 a 1375, 6; 198%a 33,

See note to 32.09, citing Natloch v Department of Transportation, 115 W.(2d) 419,
340 NW (2d) 542 (1983).

86 073 Review.of denlal of permit. (1) If a district
office of the department denies a request for a permit under s.
86.07 (2) to construct an entrance to a state trunk highway from
abutting premises or revokes a permit.issued under s. 86.07 (2),
the.department shall, upon written request by the applicant within
30 days after the denial, review the decision of the district office.

(2) After review, the. department may reverse, confirm or
modify the decision of the district office.

(3) If the department confirms or modifies the decision of the
district office, the department shall notify the applicant of the
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action and the grounds for the action and shall also notify the
applicant of aright to a hearing before the division of hearings and
appeals. Upon written request by the applicant within 30 days
after the notice is mailed to the applicant, the division of hearings

and appeals shall schedule a hearing to be held within 60 days after .-

receipt of the request.
History: 1983 a.177; 1993 a. 16.

86.075 Highway authorities to notify drainage
board of highway construction. Whenever a highway
crossing any draining ditch of a drainage district governed by ch.
88 is being constructed or reconstructed or a culvert in any such
ditch is being replaced, the highway authority in charge of such
work shall consult with the drainage board having jurisdiction of
such district for the purpose of determining the depth at which
such drainage ditch was laid out. If any culvert or similar opening
in a highway is installed at a grade higher than the depth at which

such drainage ditch was laid out, the expenses involved in any

future lowering of the culvert pursuant to s. 88.68 (4) shall be
borne by the unit of government in charge of maintenance of the
highway unless the highway authority in charge of the installation
was misled by the drainage board as to the proper grade at which
to install the culvert. This section applies only to work done after
January 1, 1965. '

86.08 Dust-free surfacing at licensed dairy or meat
packing plants. (1) The duly constituted authority charged
with the maintenance of any highway not having a dust—free sur-
face shall cause the main traveled portion thereof within 400 feet
of any licensed dairy or meat packing plant to be rendered dust—
free by palliative treatment or an improved surface approved by
the department. The cost of such treatment or surface shall be paid
from the funds for maintenance or improvement of highways
which shall be made available by the division of government
responsible for the highway.

(2) If such treatment or surface is not applied by the division
of government responsible on or before June 1 of any year, the
county shall cause the work to be done. It shall keep an accurate
account of the cost of such work and the county clerk shall, on ot
before November 1 of each year, certify to the department the cost
of such work. The amount so certified shall be. credited to the
county inits allotment and deducted from the allotment to the divi-
sion of government responsible.

History: 1977 ¢. 29 5. 1654 (8) (c); 1987 a. 1375 6.

86.09 Access to cemetery preserved. In all cases
where the paving, improvement, change of grade or any other
change in the condition of any street or highway in this state shall
operate to cut off, impede or obstruct the access or approach from
such highway to a cemetery, it shall be the duty of the local or state
authorities in charge of such paving, improvement or change to
include in such work provisions for and to effect such grading and
improvement of the access and approach to such cemetery as shall
be necessary to preserve such access: or approach in an equal
degree of usability. And whenever in any city, village or town
such paving, improvement or change of grade or condition hereto-
fore: made has operated so as:to cut off, impede or obstruct the
access or approach from such highway to a cemetery, it shall be
the duty of the council or board of such city, village or town upon
the request of any person to restore such access or approach to its
former condition of usefulness, and to provide for such work in the
same way that street or highway improvements are provided.

86.10 Salvage in highway construction. Materials
removed from a highway incident to its improvement or mainte-
nance which are suitable for reuse or have a market value, and
which are not used in or disposed of ‘under the contract for the
work, shall become the property.of the duly constituted authority
maintaining the highway from which the material was removed
and. may.be used or disposed of by such authority in the mannet
as in its judgment is for the best interest of the public, and any
money received for such material shall be paid into the mainte-
nance fund. . . :
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86.105 Snow removal in private driveways. The gov-
erning body of any county, town, city or village may enter into
contracts to remove snow from private roads and driveways.

This section must be construed to include restrictions in 50 Atty. Gen. 98. Plowing
of private parking lots is not authorized. .67 Atty. Gen. 304. .

86.11 Highways; railroad crossings; grade separa-
tion. Whenever any highway crosses a railroad at grade and the
town, village or county board or the city council or city commis-
sioners other than in a city of the first class, as the case may be,
shall deem it for. the best interest of the public that said highway
and railroad shall cross at separate grades, and when an agreement
can be, made between such board and the railroad company as to
the manner of constructing of such separated grade crossing and
doing the necessary work they may contract therefor; and such
board shall after entering into such.contract levy a tax sufficient
to raise the money required to carry out such contract on its part,
which tax shall be collected at the time and in the manner as other
taxes.are, and when collected shall be set aside as a special fund
and used for said purpose. The plans for such grade separation
shall have the approval of the department before the contract shall
be binding or the change shall be made.

History: 1977 ¢. 29 s 1654 (10) (¢) ) .

86.12 Highway railroad grade crossings; construc-
tion and repair. (1) All railroad companies owning or operat-
ing tracks crossing streets or highways at grade shall keep the sur-
face of the crossings between the tracks and rails and extending
4 feet on either side of the outside rails, in.good condition and
repair for highway travel. The county board or the common coun-
cil, village board or town board of the municipality in which the
crossing is located may, by resolution, require any such railroad
company to pave, plank, repair, change or otherwise improve the
crossings, as the needs require. The cletk of the county, city, vil-
lage or town shall serve a copy of the resolution upon the local
agent of the railroad company. _

(2) If a railroad company fails to comply with the resolution
in'sub. (1) within 30 days after setvice of the resolution, the county
board, common ‘council, village board or town board may file a
complaint with the office alleging the failure. The office shall
investigate and determine the matter in controversy as provided
inch. 195. An order issued by the office under this subsection has
the same effect as ani otder in a proceeding brought under ch. 195.

History: 1977 c. 29 5.'1654 (10) (b); 1977 ¢. 72; 1985:2.29; 1993 a. 16, 123

86.13  Railroads to maintain highway crossings.
(1) When any street or highway crosses any railroad track at
grade, the company owning or operating the railroad shall grade,
construct and maintain in good and safe condition for public travel
the portion of such street or highway extending across said track.
When such street or highway shall be or is about to be paved, sur-
faced or otherwise improved, the railway company shall improve,
pave or surface such crossing between the tracks and rails and
extending 4 feet beyond the outside rails on its right-of-way in
substantially the same manner as the adjacent highway and with
substantially the same materials, but this provision applies in cit-
ies only when the work is under ch. 83 or 84.This section shall not
restrict the application of s. 66.694 relating to special assessments
a'g,ain‘st‘ railroads for. street improvements.

~-(2).The public board, committee or officer in charge of an

" improvement of a.portion of a street or highway adjacent to arail-

road crossing shall notify the railway company of the company’s
responsibility to make the improvement in sub..(1). The notice to
the company shall be in writing and shall specify with reasonable
certainty the work to be done by the company and may be served
on any.station agent of the company in this state. But failure to
give such. notice shall not prevent a recovery from the company
of such sum as may be equitably due for the performance of a duty
imposed by.this section upon the company.

(3) Ifanyiailroad company fails to grade, construct, pave, sur-
face or otherwise improve or maintain in good and safe condition
for public travel as required by this section any street or highway
crossing after having been notified so to do by the officer in charge
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thereof or of the highway improvement for 30 days after such noti-
fication, the highway authorities may file'a complaint with the
office. The office shall investigate and determine the matter in
controversy as provided in ch. 195. An order issued by the office
under this subsection has the same effect as an order in a proceed-
ing brought under ch. 195.

(56) Any railroad company that receives notice from ‘the
department under this section with respect to a state trunk high-
way may file a claim for reimbursement with the department. The
department shall reimburse claimants for 85% of the eligible costs
incurred in the repair of a highway grade crossing. No claim for
reimbursement may be paid by the department under this subsec-
tion unless the department approved the plans and estimated cost
of the project prior to the start of the project. The department may
inspect each completed project to verify the amount of the claim
for reimbursement. The department shall create a procedure for
estabhshmg the priority for projects with respect to state trunk

highways under this section for the purpose of programming reim-

bursements.
History: 1977 c. 29; 1979 ¢ 34, 1981 ¢ 20; 1985a 29; 1987 a.1375.6; 1993 a
16, 123, 490.

86.135 Railroad highway crossings; traffic control.
All failroad companies, and their officers, agents, and employes,
constructmg, maintaining; or repairing railroad highway cross-
ings shall comply with the traffic control provisions directed to the
safe and expeditious movement of traffic through construction
and maintenance zones and to the safety of the work force per-
forming these operations contained in the manual estabhshmg a
uniform system of traffic ‘control as adopted by the department
under s. 84.02 (4) (e): '

History: 1983 a. 27; 1987 a: 137 5.6

..86.14 Strength of bridges. (1) After July 1, 1943, no
bridge or culvert shall be constructed in any highway unless it
shall be designed to have sufficient strength to carry at least 15 ton
truck loading in accordance with standard specxﬁcanons covering
design for structures as adopted by the department and in force at
the time of design. Repairs to any bridge or culvert shall be of sub-
stantial character, strengthenmg same as much as practical.

"(2) -Any person who subjects any bridge or culvert to aload in
excess of maximum limitations on weight of vehicles on high-
ways imposed by law or regulations thereunder or limitation as'to
gross weight of vehicles as posted on or at any such bridge or cul-
vert shall be liable for double the amount of damages that may be
caused thereby.. There shall be no xecovery for any injury to that
person or to the property in that person’s keeping.

(3) Every person who wilfully injures any highway structure
shall be liable for treble damages to the-subdivision.of the state
chargeable: with the maintenance or repair of such structure.

History: 1977 ¢. 29 5. 1654.(8) (¢); 1987 a. 137 5. 6; 1991 a. 316

Value of bridge is its value to owner. Determinative factors include opinion evi-
dence, cost, use, cost of restoration, ease or likelihood of repair, continued usefulness,

age and condition of bridge - Town of Fxfxeld v.State Farm Ins. Co 119 W (2d) 220,
349 NW (2d) 684.(1984)

86.15 Donations of hlghway aid to adjommg munic-
ipatities.. (1) Any town, city or village to which is or has been
bequeathed or donated monéy or other property for the construc-
tion of a proposed highway or the improvement of an existing
highway, either or both of the terminals or any part of which high-
way are outside the limits of such town, city or village, may accept

such bequest or donation, and with the consent of the councils of

the cities; the boards of the towns and villages and the boards ot
other bodies in control of ‘any state lands, through or-into which
such proposed highway may be constructed or such existing high-
way may be improved, which permission said councils and boards
are hereby authorized to grant, may enter such towns, cities, vil-
lages, and state land, and may do all other things necessary for the
purpose of carrying out-the terms and conditions of such bequest
or donation. g

{2) Any city, of the fourth class, howevet orgamzed may
appropriate a sum not to exceed one—fourth of one mill on each
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dollar of the assessed valuation of such city, according to the last
preceding assessment therein, for the purpose of aiding any
adjoining town, city of village in the construction or improvement
of any highway or part thereof in accordance with the terms and
conditions of any bequest or donation to such adjoining town, city
or village, and any part of such moneys so appropriated may be
expended within or without the corporate limits of such city

' 86.16 Utility lines on highways; place of poles; pen-
alty. (1) Any person, firm or corporation, including any foreign
corporation authorized to transact business in this state may, sub-

ject to ss. 30.44 (3m), 30.45, 196.491 (3) (d) 3m. and 196.492,

with the written consent of the department with respect to state
trunk highways, and with the written consent of local authorities’
with respect to highways under their jurisdiction, including con-
necting highways, construct and operate telegraph, telephone or
electric lines, or pipes or pipelines for the purpose of transmitting
messages, water, heat, light or power along, across or within the
limits of the highway. )

(2) Al poles used in the construction of such lines shall be set
in such manner as not to interfere with the use of such highway by
the public, nor with the use of the adjoining land by the owner
thereof; and all pole lines shall hereafter be constructed so as to
meet the requirements of the Wisconsin state electrical code.

(8) No tree shall be cut, trimmed or the branches thereof cut
or broken in the ‘construction or maintenance of any such line
without the consent of the owner of the tree.

(4) Any person erecting any telephone, telegraph, electric
light or other pole or stringing any telephone, telegraph, electric
light”or‘ other wire, or constructing any pipes or pipe lines in viola-
tion of the provisions of this section shall forfeit a sum not less
than $10 nor more than $50.

(5) Any person, firm or corporation whose written application
for permission to construct such lines within the limits of a high-
way has been refused, or has been on file with the department or
local authority for 20 days and no action has been taken thereon,
may file with the department or local authority a notice of appeal
to the division of hearings and appeals. The department or local
authority shall thereupon return all of the papers and action of the
department or- local ‘authority to the division of heatings and
appeals, and the division of hearings and appeals shall hear and try
and determine the appeal on 10 days’ notice to the department or
local authority, and the applicant. The order entered by the divi-
sion of hearings and appeals shall be final.

History: 1977 ¢.29's:1654 (8) (d), (e); 1979 c. 34; 1981 c. 347 5. 80 (2); 1989a
31;1993.a. 16, 490,

Commission had power under this section to grant. conditional approval. City of
Appleton v Txanspoxtauon Commxssxon 116'W (2d) 352,342 NW (2d) 68 (Ct App
1983)

The hxghway commission.may approve the construction of coaxial cable pole lines
by community antenna television operators along, across or within hxghways in
towns. 58 Atty: Gen 31

86.17 Takmg water from hlghway streams. (1) The
general public shall have the right to use and take water from any
spring, creek or running water that may be found running in or
across the limits of any public highway, provided that this section
shall not interfete with the tunneling or piping of water for the pur-
pose of draining or improving lands on either side of such high-
Wd.)' -

(2) Any person who'shall wantonly interfere with the free use
of the water from any spring or in any creek or stteam running
across orin any highway shall be guilty of a misdemeanor and be
liable to any person damaged thereby for all damages sustained.

'86.18  Milwaukee county highways; location, alter-
ation, maintenance. (1) The county board of any county hav-
ing a population of 250,000 or' more’ may acquire, establish, lay
out, relocate, widen, enlarge, extend, pave, repave, improve and
maintain county trunk highways therein, and when requested by
resolution adopted by the governing body of any municipality sit-
uated therein, any other highway located in such municipality; to
construct and lay water pipes, sewers, curbs, gutters and all other
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public facilities in such highways; to' make assessments of bene-
fits and damages, levy assessments, and issue assessment certifi=
cates and bonds in the making of and paying for said improvement
to the same extent as is given to cities on the-same subject matter.

(2) In acquiring property for any purpose covered by sub. (1)
the county board shall proceed under ch. 32, except that the board
shall determrne the necessity of the taking, and the county hrgh—
way cominissioner shall perform all the duties of the commission-
ers in making awards and appraisals under s: 32.05.

(3) Any party to the condemnation proceedmgs may appeal

from the award of the county highway commissioner in the man-
ner provided for appeals from awards of commissioriers in ch. 32
and such-appeal shall be heard and deliveted as are appeals in ch.
32. i :
(4) The county highway commissioner shall have all the pow-

ers now given to the city board of public works in making-assess--

ments of benefits and damages in highway improvements, and the
same proceedings shall be had and taken after the highway com-
missioner’s report is filed with the county clerk as by s. 66.60 is
had and taken in the report of such board of public works in city
assessments. - Notices of both the preliminary and final reports
shall be publrshed as a class 2 notice, under'ch. 985, in the official
county paper, and the date of hearing in each case shall fot be ear-
lier than 5 days after the-last insertion. - Appeals from the final
determination of the highway commissioner may be had, and shall
thereafter be heard as provrded ins. 66. 60 (12) and such remedy
shall be exclusive:
History: 1989 a. 31; 1991 a. 32

86.185 Populous 'counties; power over county
trunk highways. Counties having a population of at least
150,000 may exercise any corresponding power over county
trunk highways that is conferred upon cities in the widening or
improving and maintaining of state trunk or county trunk high-
ways, the constructing or laying of water pipes, sewers and all
other public service facilities therein, and in the levying of special
assessments.and issuing of assessment certificates and special
rmprovement bonds. .

History: 19892 31.

86.19- Highway srgns, regulation,. prohibition.
(1) Except as provided in sub. (1m), no sign shall be placed
within the limits of any street or highway except such as are neces-
sary for the guidance or warning of traffi¢ or as provided by ss.
60.23 (17m) and 66.046. The authorities charged with the mainte-
narice of streets or highways shall cause the removal therefrom
and the disposal of all other signs.

U m) Notwithstanding sub. (1), the’ department shall, place
100 signs near highways and in waysides that display a slogan or
logo; or both, devéloped by the department of agrrculture trade
and consumer protection to promote Wisconsin agricultural prod-
ucts, The' signs shall be placed in prominent locations where they
are likely to be seen by tourists from other states, except that no
sign may be placed in violation of federal faw. o

(2) The department shall prescribe regulations with respect to

the erection of signs on publrc highways. Such regulations shall
No advertising ugn shall use mgmr.

11 forca af 1
crusing &1 shall usg 111

have the ft it 101CC Ol iaw.
nently any words, or combination of words, commonly used for
the guidance or warning of travel, nor-shall any advertising sign
be erected or be permitted to remain in any place or manner so-as
to endanger travel on the highways, either by reason of causing an
obstructron to the view or.otherwise.

(3) Any person who shall erect any srgn on any publrc high-
-way, or.elsewhere in violation of any of the provisions of this sec-
tion-of the régulations of the department or without the written
consent of the department if the sign is to be erected on a state
trunk highway; the county highway committee in the case of a
county trunk highway, or the city council, village or town board
in case of a street or highway maintained by acity, village or town,
shall be fined not less than $10 nor more than $100, and for a sec-
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ond or subsequent:violation shall be frned not less than $10 nor
more than $500.

(4) This section shall not be construed as prohibiting the erec-
tion of such historical monuments or markers within the limits of
public streets and highways as. shall-be approved by the depart-
ment. The name of a newspaper on a newspaper tube or receptacle
shall not be deemed a sign within the meaning of this section.

"-(5) The- départment’ shall -assign to each county and local
authority responsible for the placement and maintenance of signs,
gurde boards, mile posts, signals or markers erected for the warn-
ing, instruction orinformation of the public a code number, which
the county. or local authority shall place on each warning, instruc-,
tion or. information device at the time of replacement or new.
installation of such devrce .

{6). At therequest of any.city, vrllage or town, the department.
shall erect.directional signs on state ttunk highways.at the inter-
section of those highways with streets or other highways where
the streets or other highways lead to the city, village or town, pro-
vided the city, village or town is located within 5. miles of the inter-
section.and provided the city, village or town agtees to pay for the
installation and maintenance of the sign. The directional sign.
shall show the name of the crty, village or town. For the purpose:
of this subsectron the term ¢ ‘infersection” includes exit ramps
from'any expressway or freeway or interstate hrghway

History: 1975 c. 169; 1977 ¢. 295, 1654 (8) (c),1977c 188 19832.92;1987a
137’56, 1987 a 205 1993a 246, -

- 86.191 Advertrsmg in hlghways prohibited,. where
(1) No person shall erect; or cause to be erected, .any advertising,
direction, guide, warning or other;sign or marker within any pub-
lic highway within a distance of 1,000 feet from the intersection
of-any 2 or more highways, when such intersection is beyond the
corporate. Jimits of any city or villages, unless permrssron is first
obtained from the officials charged with the maintenance of such
highways. - The name of a newspaper on a newspaper tube or
receptacle. shall not be deemed to be any advertrsmg, direction,
guide, warning or other sign or marker within the meaning of this
section.

(2) Incase any per son shall violate the provrsrons of this sec-
tion, the authorities in charge of the maintenance of the highway
upon whrch such violation occurs shall promptly remove such
advertrsrng, direction, gurde warning or other sign or marker.

(3) If any signs at present exist in the public right-of-way on
any highway within 1,000 feet of the intersection of any 2 or more
highways or streets beyond the limits of any rncorporated city or
village whrch are, in the opinion of the officials in charge of the
maintenance of such highway, a menace to the safety of the public
traveling along such highways, said officials shall notify the own-
ers of such signs to remove the same, or to remove the danger pro-
ducrng features, and in Case the owiiers do not do'so, or'in case the
owners cannot be found with reasoriable effort, the authorities in
charge of said’ hrghway ‘shall remove sard srgns from- wrthrn the
right=of-way:.

(4) The triangles bounded by any 2 adjacent inter sectrng high-
ways and a liné drawn between the points on the center lines of

said"highways 1,000 feet from the intersection of their center
lines. are declared prohibited ground for the erection of any dan-

LHICS, A GeCiarcd proaogicd g C-107 the- 61

ger producrng advertising signs, when such intersection is beyond
the corporate limits of any city or village. No advertising sign,
design or insignia shall hereafter be erected within said triangles
which will endanger the safety of the public traveling along any
hrghways, and if there now exist in any.such triangle any advertis-
ing signs, designs, or insignia endangering the safety of the public
traveling-along such highways, the authorities in charge of the
maintenance of such highways shall take up the matter with the
owner of the sign and with the owner of the land, and shall cause
the same to be removed, or to be'so altered as to remOve the danger
producing features, Within the-same ‘triangles the ‘authorities in
charge of maintaining any'road shall require the property owner
to minimize the obstructionto the view across the triangle insofar
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as is possible, and shall make such arrangements with the property
owner as will make travel on the intersecting highways as safe as
is-reasonably possible.

(5) Any person who violates any of the provisions of this sec-

tion:shall be guilty of a misdemeanor and on conviction thereof

shall be punished by a fine of not less than $25 nor more than $100
for each offense, or by imprisonment in the county jail for a period
not exceeding 30 days, or by both such fine and imprisonment in
the discretion of the court.

History: 1991 a. 316; 1993 2 490.

86.192 - Penalty for i mjurmg gmde board, markers,
etc. (1) No petson may injure, deface or remove any sxgn, guide
board, mile. post, signal or marker érected by the state or by any

municipality thereof for the warning, instruction or information of
the public. The following warning shall be affixed to the front of

each such sign, guide board, mile post, signal or marker: “WARN-
ING:'$25t0$ l OO fine or imprisonment for removing or tampering
- with this sign.”

{1m) No petson may possess any sign, guide board, mile post,
signal or maiker of the type erected by the state or by any munici-
pality for the warning, instruction or information of the pubhc,
unless the person can ‘demonstrate that he or she obtained it in a
legal manner. Possession of such a sign, guide board, mile post,
signal or matker creates a rebuttable presumption of illegal pos-

session. In this subsection, “possession” means the presence of

such a sign, guide board, mile post, signal or marker on premises
owned or controlled by the person, including but not limited to a
rented apartment, rented room or dormitory room. -Persons who
voluntarily notify a law enforcement agency of the presence on
their premises of such a sign, guide board, mile post, signal or
marker shall be' exempt from prosecution under this subsection.
(2) Any person who violates this section shall be fined $25 for
the first violation, $100 for a subsequent violation, or imprisoned
not exceeding 30 days for the first violation, or 60 days for a subse-

querit violation; or both fined and imprisoned in the discretion of

the court. The court may, in addition, order any such person either
to restore or teplace any such damaged sign, mile post, s1gnal or
matker, or to pay the cost thereof.

(3) On conviction of any person of a violation of this section,
the person or persons who informed against and aidéd in the prose-
cution of such offense to conviction shall be paid by the court one—
half of the amount of the fine paid-into-the couut.

(4) Any person who violates this section shall be fined up to
$10,000 or 1mpnsoned not more than 2 years, or both fined and
1mpr1soned ifthei m]ury, defacement or xemoval causes the death

of a person.
 History: 1975¢c. 169, 421.

86,195 Speclﬂc mformatlon sngns (1) DEFINITIONS
Unless defined differently in this section, the terms used in this
section are defined in accordance with the manual of uniform traf-
fic control devices adopted by the department under-s. 84.02 (4)
(e) In'this section:

. (a) “Business sxgn means a separately attached sign mounted
on.the rectangular sign panel to show the brand, symbol, trade-
mark, or name, or combination of these,.for a-motorist service
“available on'a crossxoad at or near an interchange or an intersec-
tion. = ...,
“(c) “Motonst service” means a business which qualifies under
sub (3): :
dy “Specmc 1nformat1on 51gn means a xectangular sign panel
which dlsplays
1. One or more of the words “GAS” “FOOD”, “LODGING”
and “CAMPING”
2. Directional information; and
3. One or more business signs. .
(2) SiGNs AND EEES: (a) Except as provided in par. (ag), the
department may authorize the erection and maintenance of a spe-
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cific information sign upon the request of any person within the
right-of-way. of a federal-aid primary highway or within the
right-of-way of a federal-aid secondary highway under the juris-
diction of the department, except that no specific information sign
may be erected within any city, village or town unless the specific
information sign is erected in comphance with rules promulgated
by the department for such signs in a city, village or town. '
(ag) Onand after May 8, 1990, the department may not autho-
rize the erection of a specific information sign under par. (a) unless
the highway is one of the following highways under the jurisdic-
tion of the department: -
1. 143 from I 90 at Beloit to USH 41 at Green Bay.
~2. 190 from the state line in Rock county to the state line in
La Crosse county.
-3."194 from the state line in Kenosha county to the state line
in St. Croix county:
4. STH 11 from STH 81 west-of Monroe to I 43 at Delevan.
5. STH 11 from I 43 at Elkhorn to STH 32 at Racine.
6. STH 13 from STH 97 at Marshfield to STH 182 at Park
Falls. -
7. STH'16 from STH 67 at Oconomowoc to I 94 at Waukesha.
8. STH 21 from I 94 north of Tomah to USH 41 at Oshkosh.
9. STH 23 from STH 44 at Ripon to 143 at Sheboygan. ;
10.:STH 26 from'I 90.at Janesville to USH 41 south of Osh-
kosh.
11. STH 29 from USH 41 at Green Bay to-I 94 west of Elk
Mound.
12. STH 33 from USH 41 at Allenton to STH 32 at Port Wash-
ington.
-13. STH 36 from STH 50 at Spnngﬁeld to STH 100 at Mil-
waukee.
14.- STH 50 fxom STH 120 at Lake Geneva to STH 32 at
Kenosha.
15. STH 53 from I 94 at Eau Claire to I 535 at Superior.
16. STH 57 from I 43 at Green Bay to Sturgeon Bay.
17. USH 2 from USH 53 east of Superior to the state line in
Iron county.
18."'USH 8 from the state line in Polk county to USH 53 west
of Cameron. ~
19. USH & from USH 51 southeast of Bradley to STH 47 at
Monico.
20. USH 10 from STH 13 south of Marshﬁeld to STH 42 at
Manitowoc.
21, USH 12 from the state lme in Walworth county to STH 11
at Elkhom.
.22, USH 12 from 190 eastof Madison to 190 north of Wiscon-
sin Dells. .
23. USH 18 from STH 35 at Prairie du Ch1en to USH 151 east
of Dodgeville. - -
24. USH 41 from STH 181 at Milwaukee to the state line in
Marinette county. - -
25. ‘USH 45 fxom USH 41 at Richfield to STH 28 at Kewas-
kum:
26. USH 45 from USH 41 at Appleton to USH 8 at-Monico.
“+27. USH 51 from STH 78 north of Portage to USH 2 at Hutley.
28 USH 63 from1I 94 south of Baldwm to USH 2 west of Ash-
land.
29. USH 64 from the state line in St. Crmx county to USH 63
east of New Richmond.
30. USH 78 from 190 south of Portage to USH 57 north of
Portage.
- 31, USH 141 from 143 at Green Bay to the state line in Mari-
nette county
32. USH 151 from STH 11 south of Dickeyville to USH 41
at Fond du Lac.
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33: STH 441 between the Roland Kampo bridge and USH 41,
desigiated as the tri-county expressway, in Calumet, Outagamie
and Winnebago counties.

34, USH 53 from I 90 at La Crosse to STH 35 north of Hol-
men.

(am) “Notwithstanding par. (a), no specific information sign
may be erected within any county having a populatlon over
500,000."

(b) 1. Upon the request of any person, the department may
authorize the installation and maintenance of a business sign on
an existing specific information sign.

" 3. The person requesting installation of a business'sign shall
prov1de, athis or her expense, a business sign which meets specifi-
catlons established by the department.

(c) A person who requests the erection or installation of a sign
under par. (a) or (b) shall pay to the department an annual permit
fee of $40 to cover administrative costs and the cost of inspection
of the signs erected or installed urider this section. Inaddition, the
person requesting a sign under par. (a) or(b) shall pay a fee for the
manufacture, installation and maintenance of the specific infor-
mation sign and the installation and maintenance of the business
signi-
(d) The department shall contxact for the erection, mstallatxon
and maintenance of signs under this section. The department may
require the contractor to prov1de liability insurance for purposes
of this section.

“(8) MOTORIST SERVICES. Specific information signs may only
include business signs for the following categories of motorist set-
vices: “GAS”, “FOOD”, “LODGING” and “CAMPING”. To
qualify for display on a specific information sign a business must
meet the following standards f01 the respective category of motor-
st service:

() “GAS” shall have:

1. Vehicle services including fuel, oil and water;

2. Restroom facilities and drinking water;

3. Continuous operation of at least 16 hours a day, 7 days a
week for freeways and expressways, and continuous operation of
at least 12 hours a day, 7 days a week for other highways, provided
automotive fuel is available under the energy fuel allocation pro-
gram established under PL. 93—159 and

4. Public telephone.

(b) “FOOD” shall have:

1. Llcensmg or approval where required:

2. Regular operatlon at least 5 days a week, opening for ser-
vice no later than'10 a.m. and remaining opén until at least 7 p.m.;

3. Fifty percent of the gross receipts of the business are from
.meal, food, food product and beverage sales taxableunders. 77.54
(20) (c); and .

“4; Public telephone.-

~(¢) “LODGING” shall have:
L Llcensmg or approval where required;

2. Adequate sleepmg accommodations; and

3. Public telephone.

(d) “CAMPING” shall have:

1." Licensing or approval, where required;

- 2. Adequate parking accommodations; and

3.. Modern sanitary facilities and drinking water,

(4) LocatioN. (a) Specificinformation signs shall be located
so as to take advantage of natural terrain, to have the least impact
on the scenic environment and to avoid visual conflict with other
51gns within the highway right-of-way. -

*(b) The relative location of successive specmc information
signs near a particular intersection shall be in the following order,
as seen by-the traveling public: “CAMPING”, “LODGING”
“FOOD” and “GAS”." -
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(5) CriteriA: (a) Distance to services. 1.. Except as provided
insubds. 2. and 3.; a motorist service may not be located more than
3 miles from the federal-aid pnmary or: secondary highway on
which the specific information sign for the motorist serv1ce is
erected.

2. Except as provided in subd. 3., if no business in the cate-
gory of motorist service is available within the 3—mile limit, the
limit in subd. 1. may be extended in 3—mile increments to a maxi-
mum distance of 15 miles from the federal-aid primary or second-
ary highway. until a business in the category of motorist service is
reached.

3. If no business in the category of motonst service is avail-
able within the 3-mile limit, the limit in subd. 1. may, on or after
May 8, 1990, be extended to a maximum distance of not more than
5 miles from the highway.

(b) Number of signs permitted. 'No more than one specmc
information sign for.each category of motorist service may be
erected along an approach to an interchange or intersection. No
specific information sign may contain more than 6 business signs.

(c)-Conformity with discrimination laws. Bach business iden-
tified as a motorist service on a specific information sign shall, as
a condition of eligibility for etection, installation and maintenance
of a sign under this section; give written assurance to the depart-
ment that the business.conforms with all applicable laws concern-
ing the provisions of public accommodations without regard to
race, religion, color, sex or national origin.

(6). CoMPOSITION. (a) Specific information signs and business
signs shall have a blue reflectorized background with a white
reflectorized border and white reflectorized legend. Sign panels
may be illuminated.

(b). The design, lettering, spacing and size of specific informa-
tion signs and business signs shall conform with the federal stan-
dards on specific information signs adopted under 23 USC 131 (f)
on November 1, 1982 and with the manual of uniform traffic con-
trol devices adopted by the départment under s. 84.02 (4) (e).

(7) Exi1 RAMP SIGNS. If motorist services ate not visible from
the ramp terminal at single exit mtexchanges on freeways and
expressways, specific information signs shall be installed along
the ramp or at the ramp términal and may be provided along the
crossroad.

(8) SEASONAL SERVICES. Any sign for a “LODGING” or
“CAMPING” motorist service which is operated on a seasonal
basis shall be removed or covered during off seasons. The cost of
removal and replacement or covering and uncovering shall be
included in the fee paid.

(9) SIGN REMOVAL. (a) A sign may be removed upon the fol-
lowing grounds:

1. Failure to comply with the applicable motor service stan-
dards undert sub. (3). ‘

2. Failure to comply with the assurance of nondiscrimination
required by sub. (5) (¢).

3. Failure to pay the permit fee or the fee for the erection,

“installation or mamtenance of a sign.

(b) Contested cases concemmg removals under this subsection
shall be heard and demded by the division of hearings and appeals.

(c) Slgn removal shall not affect a sign requester’s liability for
unpaid fees..

(10) COMPLIANCE WITH FEDERAL LAW. (a) Subsections (2) to
(8) are adapted from and in substantial conformity with the federal
standards. promulgated by the U.S. secretary of transportation
under 23 USC 109 (d), 131 (f) and 315 as codified in 23 CFR
655.301 to 655.310(1980).

(b) If, after November 1, 1982, the federal standards become
more restrictive, the department shall submit proposed legislation
to the appropriate standing committees of the legislature, as desig-
nated by the presiding officer of each house to bring this section
into compliance with the federal standards. The department may
promulgate an emergency. administrative rule under s. 227.24
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which supersedes this section until such time as the legislature acts
on the legislation submitted under this:paragraphor until the expi-
ration of the effective period of the rule under s. 227 24 (1) (c) or

(2), whichever comes first.
History: 1981 ¢ 362, 391; 1985 a. 29; 1985 . 182 s 57; 19874 137, 1987 a. 403
s 256, 1989 2 98, 315; 1991 a 265,260, 315; 1993 a. 16, 237, 246

-86.196 Tounst—onented drrectronal 5|gns. (1) Inthis
section: -

(a) “Tourrst—onented directional sign” means a sign providing
identification of and directional information for tounst—related
businesses, services or activities.

(b) “Tourist-related business, service or activity” means a bus-
iness, service or activity the major portion of whose income or vis-
itors is derived during the normal business season from motorists
not resrdmg in the rmmedrate area where the busrness service or
actrvrty is located.

(¢) - “Urban areas” means the areas located within the urban
area boundaries contained in the January 1, 1989, document pre-
pared by the department in cooperation with the federal highway
administration and entitled.“‘Urban Federal Aid Systems’.-

(2) The department shall establish by rule standards for
tourist—oriented directional signs. The rule shall conform to fed-
eral standards for tourist—oriented directional signs adopted under
23.USC 131 (q) and with the manual of uniform: traffic control
devices-adopted by the department unders. 84.02 (4) (e) The rule
shall include all of the following:

(a) Criteria for eligibility- for-signing. :

(b) Criteria for lrmrtmg orexcluding businesses, services and
activities that maintain signs that do not conform to requirements
under s. 84.30.

- (c) Provisions for fees to cover costs of sign manufacture, erec-
tron and maintenance to be collected through a permit system.

S (dy Provrsrons specifying sign design and composrtron

M Crrterra for determining when to permrt advance signing.

(g) Criteria for determining when to permit signing for facili-
ties that are not located on a crossroad of a highway upon which
tourrst—onented drrectronal signs are permitted.

(h) :Criteria for signing at at—grade mtersectrons of express-
ways.

(i)- Provisions specifying condrtrons under which the time of
operatron of a business, service or activity is shown.

-(j). Provisions for covermg or removing signs during off sea-
sons for businesses, services and actrvrtres operated on a seasonal
basis.

--(k)- Provisions specrfymg the maximum number of srgns per-
mrtted per intersection

(L) Provisions for limiting the number of signs, and for estab-
lrshrng information centers when' the number of ehgrble sign
applicants exceeds the maximum. number of tourrst—onented
directional signs permitted. '

(m) Provisions to integrate specific mformatron signs erected

‘under s. 86.195 with tourrst—orrented drrectronal srgns erected
under this section )

(3) Upon the request of any person, a local authority that has

’ adopted an ordmance permitting the erection of tourist—oriented
'directionial signs may anthorize their erection within the right—of—
way of any highway under the jurisdiction of the local authority,
except that tourist-oriented directional signs may be-erected only
outside of urban areas and not within the right-of-way of a free-
. way.or the right—of—way. of any highway designated in s. 86.195
(2)(ag) for specific information signs.: No tourist—oriented direc-
tional sign may be erected unless it is erected in compliance with

- rules.promulgated by the department for such signs.

.(4) The department may contract for the erection, installation
and maintenance of tourist-oriented directional signs within the
right-of=way of any highway under the juris‘diction‘ of the depart-
‘ment, except that tourist-oriented directional -signs: may -be

~erected only: outsrde of urban areas and not within the right—of—
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way of a freeway or the right-of-way of any highway designated
in s. 86195 (2) (ag) for specific information signs. No tourist—
oriented directional sign may be erected unless it is erected. in

ompliancewith rules promulgated by the department for such
signs.

(5) - A tourist-related business, service or activity may not be
located more than 5 miles from the highway on which the tourist—
oriented directional sign for that business, service or activity is
erected. .

History: 1989 4 ‘98, 315.

86.20 Interstate brldgecorporatlons Any corporation
organized.for the purpose .of constructing, operating and main-
taining a bridge over navigable boundary waters of this state and
authorized by congress to erect such bridge shall have all the rights
and powers with respect to entry upon, and acquisition, of real
estate for the construction, operation and, maintenance of such
bridge, with the nécessary approaches, terminals and appurte-
nances thereto, that are possessed by railroad corporations.

86.21 - Interstate toll bridges. (1). Any county or town,
or any village of city however organized, bordering upon any nav-
igable waters which form the boundary line between this and
another state, may construct, maintain and operate a foot and
vehicular toll bridge over and across such river or waters, com-
mencing:at a point within or near the limits.of such county, town,
village or-city; and may acquire lanid in this and in such other state
for approaches, abutments and piers, or may acquire, maintain and
operate any such toll bridge which spans any such river or waters,
whether such brrdge is located wholly or partly only within the
boundaries.of this state and whether such bridge is located within
or only partly within and partly wrthout the limits of such county,
town, village or city.

(2) (a) Before any such toll brrdge is constructed or acqurred
under this section, a resolution authorizing the construction or
acquisition thereof, and specifying the method of payment there-
for, shall be adopted by a majority of the members of the gov-
emrng body of such-county, town, village or city at a regular meet-
ing;after publication of said resolution, as a class 2 notice, under
ch. 985: The resolution shall include a general description of the
propeity it is proposed to acqurre or construct. Any county, town,
village:or'city constructing or acquiring a toll bridge under-this
section may provide for the payment of the same or any part
thereof from the general fund, from taxation, or from the proceeds
of either municipal bonds, revenue bonds or as otherwise pro-
vided by law. Such resolution shall not be effective until 15 days
after its passage and publication. If within said 15 days a petition
conforming to the requirements of's. 8:40 is filed with the clerk of
such municipality signed by ‘at least 20% of the electors thereof
requesting that the question of acquiring such toll bridge be sub-
mitted:to the said electors, such question'shall be submitted at any
general or regular municipal election that may be held not less
than 10 nor more than 40 days from the date of filing such petition.
In case no such general or regular mumcrpal election is to be held
within such stated period, then the governing body of such munic-
ipality shall order a special election'to be held within 30 days from
the filing of such petition upon the question of whether such toll
bridge shall be acquired by said municipality. ‘The question sub-
mitted to the electors shall specify the method of payment for such
toll bridge as provided in the resolution for the acquisition thereof.
If no such petition is filed, or if the majority of votes cast at such
referendum election are in favor of the acquisition of such toll
bridge, then the resolution of the governing body for the acqursr-
tron of such toll bridge shall be in effect.

“(b) “Where such payment is- to be ‘made in whole or in part

: through the issuance of revenue bonds; such bonds shall be issued

as provided in s. 66.066. The amount of all incidental expenses
incurred in connection with the construction or acquisition of the
biidge and in connection with the authorization and issuance of
the bonds may be-included in the amount for which bonds are
issued. Such revenue bonds shall be payable solely from the reve-
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nues to be derived from the operation of the bridge or bridges as
acquired or constructed, and shall not constitute an indebtedness
of the county, town, village or city. Any toll bridge property
owned or acquired pursuant to this section is declared to be a pub-
lic utility. The provisions of s. 66.068 shall be applicable to the
management of such bridge and the provisions of ss. 66.066 and
66.068 shall govern insofar as they may be applicable. For pur-

‘poses. of management, operation and financing, 2 or more such
bridges, whether acquired or constructed, may be combined into
a single project or public utility, and such revenue bonds may be
issued payable from the revenues of such combined project or util-
it

};-Ilstory 1983 2 207; 1989 a. 192 B

86.22 Interstate rarlroad bridges must have conve-
nient approaches Each corporation.incorporated under the
laws of this state and granted a franchise or permit by the U.S. con-
gress to construct, maintain and operate a railroad bridge and pro-
vide for the passage of persons and vehicles across the waters
forming a boundary line between this and any other state and to
forever maintain the bridge in accessible and serviceable condi-
tion, shall construct or cause to be constructed, approaches mak-
ing the bridge accessiblé and serviceable for the use of persons and
vehicles as a connection between this state and the state connected
therewith by the bridge, so that the bridge shall be accessible and
serviceable to persons and vehicles at the time such bridge is used
for railroad sérvice, and if any such corporation fails or refuses to
comply with this section within one year from the time the bridge
is used for railroad service the charter of the corporation granted
by this state shall thereupon be foifeited, as a result of the failure
or refusal to comply with this section, without any further action
whatever and the corporation shall forthwith discontinue the
transaction or operation of its business in this state.

History: 1979 ¢ 110 355;.1985 a 187.

86.23 Mamtenance of drawbridges owned jointly.
All swing ordrawbridges built or purchased by any city and town
or by any_ other two municipalities, and so situated that a part
théreof is in‘one municipality and a part in another, shall be oper-
ated and maintained at the joint expense of the municipalities
which ‘built or purchased thém'in proportion to the amount of the
cost thereof borne by each. If either such municipality shall not
provide for or pay-its full share of such expense in any year the
other may provide for or pay it, and upon paying the same may
recover of the municipality in default its share of the same, with
interest from the time of payment and costs of suit; provided, that
no action to recover the same shall be brought until thirty days
after demand of payment is made.

86.25 Municipal - cooperation as to. highways
improved with state or federal aid. (1) Any county, city,
village of town may by any lawful means provide funds to match

“or supplement state or federal aid for the construction, reconstruc-
tion or improvement, under ch. -84, of any highway, street or
bridge which it is authorized to construct, reconstruct or improve,
and to pay such funds to:the department or state treasury as pr‘o-
vided in 5. 84.03 (1) (b).

( m) If lands or interests in lands necessary for an improve-
ment under ch. 84 are-acquired by a county or local municipality
specifically for such improvement, the department may reimburse
such:county er local: municipality therefor from funds avarlable
for'such improvement. :

(2) Any county, city, village or town, through its governing
body oracommittee which it may designate, may enterinto agree-
ments with the department providing for the construction, recon-
stiuction or‘improvement with state or federal aid, of highways,
streets or bridges which such county, city, village or town is autho-
rized to construct, reconstruct orimprove, providing for the subse-
quent maintenance by such county, city, village or-town of any
such highway, street.or bridge improved with state or federal aid

:which it has authority to maintain, and providing for the subse-
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quent regulation as to the location, form and character of informa-
tional, regulatory and warning signs, curb and pavement or other
markings and traffic signals on any such highway, street or bridge
rmproved with state or federal aid.

(3) Any city, village or towh may levy special assessments
under [to] s. 66.60 not exceeding the cost to the city, village or
town against the property benefited thereby to provide funds to
match or supplement state or federal aid or both for the construc-
tion, reconstruction or improvement under ch. 84, or under any
other statute of any highway or street which it is authorized to
construct, reconstruct or improve, and any city; village or town is
authorized to pay the proceeds of such assessments, certificates or
special assessment bonds issued to finance the improvement to the
department or state treasury as provrded in s. 84.03 (1) (b).

NOTE: The bracketed language was rendered surplusage by the treatment of
this provision by 1993 Wis. Act 246.

(4) Sections 61.55, 62.15 and 66.29 shall not apply to funds
provided or agreements made pursuant to this section.
- History: 1977 ¢, 295. 1654 (8) (c); 1977c 4185.924 (48); 1981 ¢. 314; 1987 a.
1375.6;1993 2. 246
86.26 Town road standards. (1) The followmg mini-
mum geometric design standards are established for improve-
ments on town roads

Annual Average Minimum Design

24-hour Traffic Standards
(ADT)
(@) Local service, mtermrttent traffic
L Rrght—of-way e e e 3 1OdS
. -2. Roadway Width e e 20 feet
3. Surfacewidth . ...............coivoee..... 16feet
{(b): Under 100 ADT :

1. Right-0f=way ... ......icoveieoeoiio.. ... 310ds
2. Roadway width . ..............c.oo oo 24 feet
3.'Surface width .. .........0.0........... 0 18 feet

4" Maximumgrades . ... ... ..ot 9%—11%
(c) 100 to 250 ADT
1. Right—of—way . .........oeoovuueennnnn.. .. 410d8
2. Roadway width .. .........onoveuouenou. ... 26 feet
3. Surface width . .......ooinoiowonoonn o 20 feet
4. Maximum grades .. ........ 0 vown o 8%=11%
(d) 251 to 400 ADT
1. Right—of-way ..............covuuweonon. .. 410ds

2. Roadway width . .......................... 32feet
3. Sutfacewidth ....... .. ....oo.ieiee.. ... 22 feet
4. Maxrmum grades . 6%—8%
5. Curvature . 6°-12.5°

(e) 401 to 1 000 ADT

1. Right-of-way .................. . 4 rods
2. Roadway width .................... . 34 feet
.3, Surface width . . 22 feet
4., Maximum grades e 5%—8%
.- 5. Curvature . . 5°-12.5°
(f) 1,001 to 2, 400 ADT
‘1. ‘Right-of-way . P . 4 rods
2. Roadway width . .......................... 44feet
3. Surface width . . . 24 feet
4, Maximumgrades. .. .......coovviviinane.. 3%=-1%
. 5. Curvature.......... . 4.5°-7.5°

(g) Over 2,400, . State trunk standards

. (2) The department may approve devratrons from the mini-
mum standards in special cases where the strict applrcatron of the
standards is impractical and where such deviation is not contrary
to. the public intetest and safety and the intent of this section.

*(3) This section does not apply, to improvements on existing
town roads as of the effective date of rules promulgated by the
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department under s. 86. 266 or September 30, 1994, whrchever

comes first.
History: 1981'¢. 20; 1987 a. 137 5. 6; 1989 a. 56; 1991 a_ 39; 1993 a 490

86.265 Rules for town road brrdge standards. The
department ‘'shall’establish by rule uniform minimum design stan-
dards for the improvement of town road bridges. .

* History: 1981 ¢ 20;19872.1375.6

86.266 . Rules for town road standards. The depart-
ment shall establish by -rule uniform minimum geometric stan-
dards for the improvement of existing town roads

History: 1991 a. 39. !

86.30 Local transportation aids. (1) DeriNTIONS. In
this section:

(b) “Mrleage ards” means the amount determrned under sub
2 (@) 3. :

©) “Munlcrpalrty means a city, vrllage or town.

(d) “Share of costs” means the amount determined under sub.
2)(@)2.a orb. .

(e). “Statewide county average cost—shanng percentage
means a factor determined for counties by which multiyear aver-
age costs under s. 86.303 are multiplied to fully distribute the
amounts specified in sub. (9) (b) for the purpose of determining
the share of costs.

(f) “Statewide municipal average cost-sharing percentage”
means a factor determined for municipalities by which multiyear
average costs.under s. 86.303 are multiplied to fully distribute the
amounts specified in sub. (9) (c) for the purpose of determining
the share of costs.

(g) “Three-year average costs” means the amount determined
based on the 3 most recent years of actual costs established under
s..86.303.

(2) TRANSPORTATION AIDS DISTRIBUTION. (a) Amount of aids
payment. 1. Except as provided in pars. (b), (d) and (dm) and s.
86.303, the amount of transportation aids payable by the depart-
ment to each county shall be the aids amount calculated under
subd. 2. and to each municipality shall be the aids amount calcu-
lated under subd. 2. or 3., whichever is greater.

2. a. The share of costs for a municipality is the amount deter-
mined by multiplying the statewide municipal average cost—
sharing percentage by the municipality’s multiyear average costs
under s. 86.303.
b The share of costs for a county is the amount determmed
by, multiplying the statewide county average cost-sharing per-
centage by the county’s multiyear average costs under s. 86.303.
" 3. For each mile of road or street under the jurisdiction of a
municipality as determined under s. 86.302, the mrleage ard pay-
ment shall be an amount equal to the following:

c, In calendar year 1994, $1,275.

" d. Incalendar year 1995 and thereafter, $1,350.

_(b) Minimum and maximum payments. 1. Except as provided
under par. (d) and s. 86.303 (5), no municipality whose aid is
determined under par. (a) 2. may receive an increase in its annual
transportation aid payment in excess of 15% of its last previous
calendar year aid payment or a decrease in its annual transporta-
tion aid payment in excess of 5% of its last previous calendar year
'transportatlon aid payment.

1g. Except as provided under par. (d) and s. 86.303 (5) no
municipality whose aid is determined under par. (a) 3. may receive
adecrease in its annual transportation aid payment in excess of 5%
of its last previous calendar year transportation aid payment.

1r. Except as provided under s. 86.303, no county may receive
an jncrease in its -annual transportation aid payment in excess of
15% of its last previous-calendar year aid payment. Exceptas pro-
vided under par. (dm) and s. 86.303, no county may receive a
decrease in its annual tfansportation aid payment in excess of 2%
of its last previous calendar year transportation aid payment.

MISCELLANEOUS HIGHWAY PROVISIONS

93-94 Wis. Stats. 1928

" 2. The last previous calendar year aid payment to a municipal-
ity whose aid is determined under par. (a) 3. is adjusted in propor-
tion'to changes in the mileage under the jurisdiction of the munici-
pality before an adjustment under subd. 1g. is made.

-~ (d) Aid limitation based on reported costs. No municipality
may be paid an amount under this section greater than 85% of its
3—year average costs.

" (dm) Fiscal limits aid reductions. 1. If the department of reve-
nue requests the department to reduce the aids paid to a county
under par. (e), the department shall reduce those aids by the
amount specified under s. 66.77 (4) (b).

2. An amount equal to the amount of the reductions under
subd. 1. is lapsed to the transportation fund.

* (&) Aidpayments. Local transportation aids under this section
shall be calculated and distributed on the basis of a calendar year.
Local transportation-aids shall be paid in 4 equal instalments on
the first Monday in January, April, July and October. If adjust-
ments are necessaty, the department may adjust any of the sched-
uled aid payments in a calendar year. The payments shall be made
from the appropriation under s. 20.395 (1) (as) or (at) for the fiscal
year in which the payments are made. -

(B Corrections of aid payments. In making corrections to
transportatlon aid payments under this section:

1. If the sum of all underpayments and overpayments results
ina net underpayment, the net underpayment shall be paid from
the appropriation under s. 20.395 (1) (ar).

_...2. If the sum of all underpayments and overpayments results
in a net overpayment, the net overpayment shall be returned to the
transportatron fund.

(7) Use oFAIDS. All transportatron aids distributed under this
sectron shall be used for transportation related expenditures

(9) Aips CALCULATIONS. (b) For the purpose of calculating
and distributing aids under sub. (2), the amounts for aids to coun-
ties are $63,392,900 in calendar year 1994 and $66,588,900in cal-
endar year 1995 and thereafter. These amounts, to the extent prac-
ticable, shall be used to determine the statewide county average
cost-sharing percentage in the particular calendar year.

(c) For the purpose of calculating.and distributing aids under
sub; (2), the amounts for aids to municipalities are $197,814,700
in calendar year 1994 and $209,496,900 in calendar year 1995 and
thereafter. These amounts, to the extent practicable, shall be used
to-determine the statewide municipal average cost—sharing per-

centage in the particular calendar year.

History: 1977 ¢. 29; 1979 ¢ 325.92.(1); 1979 c. 34 ss. 934b, 2102 (52) (a); 1981
c.20,248; 1983 a. 27; 1985 a. 29 ss 1604 to 16161; 3202 (51); 1987 a 27 1989 a
31; 1991 a. 39, 269, 19932 16

86.302 Jurisdictional responsibility. (1) Except as
provided in sub. (1m), the board of every town, village and county,
and the governing body of every city, shall file with the depart-
ment-and with the county cletk not later than December 15 of
every .odd-numbered year, a certified plat of such town, village,
city or county showing the roads and streets under their jurisdic-
tion and the mileage thereof to be open and used for travel as of
the succeeding January 1, which may be used by the department
in makrng computations of transportation .aids.. One-half of the
mileage of 10ads or strects on boundary lines shall be considered
as lying in each town, village, city or county.

(1m) Theboard of atown, village or county and the governing
body of a city need not file a certified plat under sub. (1) if the
town, village, county or city has not added or deleted jurisdic-
tional mileage since filing its last preceding certified plat under
sub. (1). .

(2) The department shall cooperate wrth and provide assist-
ance to local units of government in their jurisdictional mileage
determination efforts. The department shall inventory and verify
all road mileage ina county or municipality once every 10 years.

. (8) For the purposes of transportation aid determinations
under s.'86.30, changes in the road mileage of a city, county, town

ata An




Electronically scanned images of the published statutes.

1929 93-94 Wis. Stats.
or village indicated on the certified plat filed under sub. (1) shall
be used by the department in making computations of transporta-
tion aids to be paid beginning in the next odd—numbered year fol-
lowing the odd-numbered year in which the certified plat is filed.
The following factors shall be considered by the department:

(a) New roads.

(b) Abandoned roads.

(c) - Changes .in jurisdictional mileage responsibilities for
existing roads.

(4) Islands of this state consisting of one or more towns shall
receive all state aids regularly payable to towns under s. 86.30.
For purposes of determining aids payable under s. 86.30, mileage
under the jurisdiction of an island under this subsection includes
the number of miles equal to the distance between an island port
and the closest mainland port where.such distance is regularly
traveled by a licensed ferry transporting persons, cars, trucks,
buses and other mechanized equipment.

History: 1977 ¢ 29; 1981 ¢ 20; 1983 a. 27; 1987 a. 27 ss 1675m, 1684m; 1989
a 31;1991 a. 39 '

" 86.303 ' Cost determinations. (4) MULTIYEAR AVERAGE
costs The multiyear average costs used to determine the share
of cost aids amount for local units of government shall be based
on the 6 most recent years for which actual costs are available.
Multiyest average costs for a newly incorporated municipality
shall be based on the number of years for which cost data is avail-

able until average cost data is based on 6 years of actual costs. If

no cost data is available for anewly incorporated municipality, the
department may allocate costs for the municipality until actual
cost data is available. '

(5) ANNUAL COSTS DATA (a) The department, with the assist-
ance of the department of revenue and representatives of local
governments and their associations appointed by the sectetary,
shall prescribe a uniform cost reporting procedure.

.(b) Cost data shall be reported on a calendar year basis, and
financial report forms or a written request for extension shall be
submitted to the department of revenue as provided under pars. ()
and (d). All extensions under this paragraph shall be until May 15
and no extension beyond that date may be granted. ,

.. (c) The department and the department of revenue shall pre-
scribe a statewide uniform financial reporting procedure under s.
73.10 for municipalities having a population of 2,500 or less. The
financial report form or a2 written request for extension shall be
submitted to the department of revenue by March 31 by munici-
“palities having a population of 2,500 or less for the purposes under
this section. All extensions under this paragraph ‘shall be until
May 15 and no extension beyond that date'may be granted. The
department of revenue shall forward the highway-related cost
‘data'to the department. R : =
~{dy "The depaitment and the department of revenue shall pre-
scribe a statewide uniform financial reporting procedure under s.
773.10 for counties having a population of more than 2,500 and
municipalities having a'population of more than 2,500. The finan-
cial report forms or a written request for extension shall be sub-
mitted to the department of revenue by May 1 by counties having
apopulation of more than 2,500 and municipalities having a popu-
lation of more than 2,500 for the purposes under this section. All
_extensions under. this. paragraph shall be until May 15 and no

extension beyond that date may be granted.. The department of

-revenue shall forward the highway-related cost data to the depart-

“ment. Counties having a population of 25,000 or more and munic-
ipalities having a population of 25,000 or more are required to
submit a financial report form to the department of revenue under
this paragraph and financial reports under par. (g). -
" (e) Except as provided in part: (f), if a county or municipality

'fails to submit a substantially complete and accurate financial
report form by the applicable date under par. (c) or (d) each year,
the aids payable to the county or municipality during the follow-
ing year shall be equal to 90% of the aids actually paid to the
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county or municipality under s. 86.30 (2) during the preceding
year.

(f) If a county or municipality submits a substantially complete
and accurate financial report form within 30 days after the appli-
cable date under par. (c) or (d), the aids payable to the county or
municipality for the following year shall be reduced by an amount
equal to one percent of the aids payable to the county or munici-
pality for the following year for each day after the date required
in par. (c) or (d) that the report form is actually submitted, subject
to the following limitations:

1. The amount of the reduction may not exceed 10% of the
aids payable to the county or municipality under s. 86.30 (2) for

the following year.

2. The amount of aids payable to the county or municipality
under s. 86.30 (2) during the following year may not be reduced
to less than 90% of the aids actually paid to the-county or munici-
pality under s. 86.30 (2) during the preceding year.

(g) The department and the department of revenue shall pre-
scribe a uniform financial reporting procedure under s. 73.10 for
counties having a population of 25,000 or more and municipalities
having a population‘of 25,000 or more for the purposes under this
section and for the purposes of administering other loca] aid pro-
grams; as defined by the department of revenue by rule. The
financial reports specified by the department of revenue shall be
submitted to that department by July 31 each year. The depart-
ment of revenue shall forward the highway-telated cost data from

the repotts to the department.

-(h). Bxcept as provided in par. (i), if a county or municipality
under par. (g) fails to submit the financial reports required under
par. (g) by July 31 each year, the aids payable to the county or
municipality during the following year shall be equal to 90% of
the aids actually paid to the county or municipality under s. 86.30
(2), during the preceding year. - -

* (i) Ifa county or municipality under par. (g) submits the finan-

.cial reports required under par. (g) within 30 days after July 31, the

aids payable to the county or municipality for the following year
shall be reduced by an amount equal to 1% of the aids payable to

the county or municipality for the following year for each day after

July 31 that the report form is actually submitted, subject to the
following limitations:

1. The amount of the reduction may not exceed 10% of the
aids payable to the county or municipality under s. 86.30 (2) for
the following yeat. - .

2.~ The amount of aids payable to the county or municipality
unders. 86.30 (2) during the following year may not be reduced
to less than:90% of the aids actually paid to the county or munici-
pality under s. 86.30 (2) during the preceding year.

/(3) The aids payablé to a county or municipality that is required

‘to submit a financial report form under par. (d) and financial

reports under par. (g) shall be reduced under any applicable provi-
sion of par. (e); (f), (h) or @), subject to the limitations under pars.
(f) and ().~ L :

(6) ‘ELIGIBLE COST-1TEMS. = All public road, street or alley
construction and maintenance expenditures within the right—of—

‘way are generally reportable as eligible cost items.

VIR P T PAPRES. VOISR Sy Iy wi imi i 3
(a) Maintenance items include without limitation because of

enumeration:

‘1. Pavement and curb and gutter repair.

2. Maintenance of bridges, culverts and storm sewers.
3. Snow plowing and ice control.
4. Maintenance of traffic control devices.

{b) Construction items include without limitation because of
enumeration: . :
-1, Storm drainage systems, culverts and bridges.

" 27 Grading, base and surface.
3. Marking, signs and traffic control signals.
4. Engineering.
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5.. Right-of-way acquisition, including relocation assistance.

(c) The following other costs to the extent to which they are

highway related are reportable:

1. ‘Machinery and vehicle costs.

2. Expenditures for buildings required for road or street pur-
poses.

3. Interest cost related to funds borrowed to finance any eligi-
ble cost item.

4. Traffic police and street lighting costs.

(d) Road, street or alley costs not eligible include costs that are
financed with public funds other than road or street funds, items
that are by statute, ordinance or local policy not a public expense
or responsibility and all administrative costs. Costs not eligible
include costs incurred on every way or place in private ownership
and.used for vehicular travel only by the owner and those having
express or implied permission from the owner and every road,
alley or driveway upon the grounds of public institutions.

(e) Cost data shall not include state or federal contributions to
the work, all other public agency fund contributions, and all pri-
vate contributions other than local assessments or special assess-
ments paid by governmental agencies..

“(f).. The department shall provide a manual of cost reporting
guidelines which further details eligible and ineligible costs.

(7) COSTREVIEW AND AUDIIL (a) The department shall analyze
the county and municipal highway-related cost data to identify
that data that does not conform to reasonable averages and statisti-
cal groups or with previous reported costs. The department may
réquest” information from those municipalities or counties to
explain the deviation. If not satisfied, the department may order
the municipality or county to conduct and report to the department
an independent certified audit of its financial report or, if the
county or municipality has already conducted an audit of its finan-
cial report which comphes with requirements under 31 USC 7501
to 7505, may require the county or municipality to provide the
department with an itemization of data comprising that audit. The
costs of ‘an audit or of providing the department itemized data
comprising-an audit shall be a reportable cost item if the audit sub-

“stantially verifies the original financial report.

(b) I the county or municipality fails to conduct an indepen-

dent audit when ordered to.do so by the department, the aids pay-

“able during the following year shall be equal to 90% of the aids
actually paid during the preceding year. If the department has rea-
son to believe that the 90% payment will be greater than the actual

-payment should be, the department may itself order an indepen-
dent audit and deduct the audit costs from the transportation aids
paid to the county or municipality unders. 86.30(2).  Any under-
payment or overpayment of aids resulting from financial report-
ing errors shall be rectified by adJustrng aids paid in the following
year.

(c) Any mumcrpalrty havmg a population of 2, 500 or Iess
which has submitted its financial report form may amend it prior
:to March 31 or. prior to May 15 if a written request for extension
has been received by the department of revenue. Any county or
any municipality having a population over 2,500 which has sub-
mitted. its. financial report form may amend it prior to May 1 or
prior to May 15 if a written request for extension has been received
by the department of revenue. Any amendments shall be sub-
mitted to the department of revenue. Any county or municipality
which desires to amend its financial report form after May 15 shall
submit an independent, certified audit to the department of reve-
nue no later than August 15.

(d) Any county or municipality that desires to amend past—year
cost reports shall submit an independent, certified audit to the
department. Any county or municipality that desires to amend
past-year financial report forms shall submit amendments-to the

department of revenue.
History: 1977 ¢, 29; 1979 ¢. 34, 221 1981c 20;1983a. 27,192,405; 1985229,
332; 1987 a.27; 1989 a. 167; 1991 a 3
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86.305 Eligibility for transportation aids. The restric-
tion of access to a street under s. 66,046 (3) may not affect the eli-
gibility of a city to receive any state transportation aids.
History: 1993 a :113.

86.31 Local roads improvement program. (1) DEeri-
NITIONS. In this section:

(a) “County highway improvement program district” means a
group of counties established by the department by rule under sub
(©6) ().

(am) “County highway improvement program district com-
mittee” means a committee established by the department by rule
under sub. (6) (f) consisting of not more than 5 county executives
or county board chairpersons in counties that do not have county
executives, or their designees, from counties within a county high-
way improvement program district.

(ar) “Entitlement” means the amount of aid made available
under sub. (3) for reimbursement within a county for the compo-
nents specified in sub. (3) (2) 1. to 3.

(b) “Improvement” means a highway. construction project

with a projected design life of at least 10 years or a feasibility study

of a highway construction project with a projected design life of
at least 10 years, '

(c) “Local roads” means county trunk highways, town roads,
or-streets under the authority of cities or villages.

(d) “Political subdivision” means a county, city, village or
town.

(e) “Program means the local roads improvement program.

(2) ADMINISTRATION. (a) The department shall administer a
local roads improvement program to accelerate the improvement
of seriously deteriorating local roads by reimbursing political sub-
divisions for improvements. The selection of improvements that
may be funded under the program shall be performed by officials
of each political subdivision, consistent with the requiremerits of
subs. (3) and (3m). The department shall notify each county hi gh-

‘way commissioner of any deadline that affects eligibility for reim-

bursement under the program no later than 15 days before such
deadline.

(b) Except as provided in par, (d), improvements for highway
construction projects funded under the program shall be under
contracts. Such contracts shall be awarded on the basis of compet-
itive bids and shall be awarded to the lowest responsible bidder.
If a city, village or town does not receive a responsible bid for an
improvement, ‘the c1ty, village or town may contract with a county
for the improvement.

(¢c)- Improvements consisting of feasibility studies funded
under the program may be performed by political subdivisions.or
the department of transportatron mcludrng the making and execu-
tion of all contracts. . .

(d) - Countytrunk hlghway 1mprovements funded under the
program, including the hauling and laying of asphaltic hot mix,
may be performed by county highway departments, subject to the

.followmg restrictions: .

1. No 1mprovement may exceed $100,000, or 0.5% of the
total funds allocated  to counties for county trunk highway
1mprovements under sub. (3) (b) 1.-during the current biennium,
whichever is greater. -

2. Woik performed by any county hrghway department shall
not exceed 40% of 'its county trunk highway improvemments

funded tinder the program.

3. Work performed within any county hi ghway improvement
district by county highway departments shall not exceed 30% of

‘the biennial amount allocated for county trunk highway improve-

ments within such ‘district.
4.. Contracts for the purchase of asphaltrc hot mix shall be
awarded on the basis of competitive sealed bidding.
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5. Each county highway improvement program district com-
mittee shall be responsible for ensuring compliance with this para-
graph. . o
(e) The department of transportation may not require as a

condition of reimbursement that the design and construction of

any improvement with eligible costs totaling $50,000 or less be
certified by a registered professional engineet

(3) DETERMINATION OF ENTITLEMENT. (2) For purposes of enti-
tlement, the program shall consist of the following components:

1. County trunk highway improvements.
2. Town road improvements.
3. City and village street 1mprovements

(b) From the appropriation unders. 20. 395 (03} (fr) after first
deducting the funds allocated under sub. (3m), the department
shall allocate funds for entitlement as follows:

1. For county trunk highway improvements, 43%.
2. For town road improvements, 28.5%.
3. For city and village street improvements, 28.5%.

(¢) Entiflements for each component will be determined by a
formula and calculated for each county, except that cities and vil-
lages with a population of 20,000 or more shall receive a propot-
tionate share of the entitlement for city and village street improve-
ments for the applicable county. No courity may receive less than
0.5% of the total funds allocated to counties for county trunk high-
way-improvements under par. (b) 1.
~"(3m) TowN ROAD IMPROVEMENTS. From the appropriation
under s. 20.395 (2) (fr), the department shall allocate $500,000 in
each fiscal year to fund town road improvements with eligible
costs totaling $100,000 or more. The funding of improvements
under this subsection is in-addition tothe allocatton of funds for
entitlements under sub. (3).

(4) REIMBURSEMENT FOR IMPROVEMENTS. All costs of an
improveinent funded under this section shall be the responsibility
of the political subdivision. At the completion of an improve-
ment, the political subdivision may apply to the department for
réeimbursement of not more than 50% of eligible costs in the man-
ner and form prescribed by the depattment ,

(5) ExcepTioNs. Nothing in this section prevents improve-
ments under other highway aid programs if applicable.

" (6) RULES. The department shall promulgate rules to imple-

ment and administer the program. The rules shall include all of

the following:
) (a) Criteria for county admmlstlatlve xespons1b111t1es

(b) Reallocation of any uncommlt,ted_ funds, including a proce-
dure to reallocate uncommitted funds between counties.

“(c). Formulas and procedures for entitlements and reimburse-
ments for each program component under sub. (3) (a) 1. to 3.

(d)- "Procedures for reimbursements for town road improve-
ments under sub. (3m).

- (e)-Procedures for the selection and admlmstr ation of i 1mprove-
ments.

(f) Procedures for the establishment, administration and opera-
tion ‘of county highway' improvement program districts and

'county highway improvement program district committees.
History: 1991 a.39,269; 1993 a. 16, 437.

86. 315 ‘County forest road aids. (1) Fxom the appro-
priation under s. 20.395 (1) (fu), the department shall annually, on
March 10, pay to counties having county forests established under
ch. 28, for the improvement of public roads within the county. for-
ests which are open and used for travel and which are not state or
“county trunk highways or town roads and for which no aids are
paid undér s. 86.30, the amount of $200 per mile of road desig-
nated in the comprehensive county forest’ land use plan as

_approved by .the county board and the departmerit of natural
resources. . If the amount appzopnated under s. 20.395 (1) (fu) is
insufficient to make the $200 per mile payments under this sub-

MISCELLANEOUS HIGHWAY PROVISIONS

86.32

section, the department shall prorate the amount appropriated in
the manner it deems desirable.

(2). ‘The amounts allotted under this section shall be paid into
the county forest road fund and shall be administered by the com-
mittee designated-to administer the county forest program for the
maintenance; brush control, snow plowing and rebulldmg of the
roads.

(3) County- fotest roads must meet the minimum design stan-
dards under s. 86.26 (1) (a) 2. and 3. in order to qualify for aids
under this:section.

(4) (a) Except as provided in par. (b), the committee desig-
nated to administer the county forest program shall, not later than
September 15 of every odd-numbered year, file with the depart-
ment-and the county clerk a certified plat of the county forests
showing the roads to be open and used for travel as of the suc-
ceeding January 1. The certified plat shall show the mileage of the
roads for use by the department in making computations of road
aids under this section.

(b). The committee designated to admlmstex the county forest
program need not file a certified plat under par. (a) if the county
has not-added or deleted pubhc road mileage within the county
forests as specified in:sub. (1) since the committee last filed a certi-

fied plat under par. (a). :
History: 1987 a. 137, 1989 a.31. -

86.32 Connecting highways. (1) The department may
designate, or rescind the designation of, certain marked routes of
the state trunk highway system over the streets or highways in any
municipality for which the municipality will be responsible for
maintenance and traffic control and the maintenance-and opera-
tion of any swing or lift bridge. Such maintenance, operatlon and
traffic control .of the connecting highways and. swing and lift
bridges shall be subject to review and approval by the department.
Those marked routes of the state trunk highway system designated
as connecting streets prior to July 1, 1977, shall become the con-

necting highways in municipalities which are eligible for aids

payments under this section. The character of travel service pro-
vided by a route, uniformity of maintenance, the effect on the
maintaining agency, and the municipality’s maintenance capabil-
ity will be considerations by the sectetary, in cooperation with the
municipalities and counties in making changes in the connecting
highways of the state tronk highway system in municipalities,
The decision of the secretary to designate or rescind a designation
may be appealed to the division of hearmgs and appeals, which
may affirm, reverse or modlfy the secretary’s decision. -

(1m). The department shall conduct a formal review of the
designation of all connectmg hxghways by January 1, 1995. In
conducting this rev1ew, the department shall con51dex all of the
following:

(a) Ehmmatmg duphcate routes when bypass routes serving
traffxc going in the same direction are in place.

(b). When bypasses are in ‘place, determining the number and
location “of connectmg highway connections to the bypasses
needed to serve traffic between regions of the state

(2) (@ Cities, villages and towns shall be reimbursed for

:actual costs, as approved by the department, incurred in maintain-
ing and operating lift bridges. Documentation of costs shall be

submitted by each city, village and town by January 31 and reim-

;bursement shall be made, starting in 198283, on the first Monday
in July for costs incurred during the prior calendar year. If the

amount appropriated under s. 20.395 (1) (ft) is 1nsuff1c1ent to pay
the actual costs approved.by the department for the maintenance
and operation of lift bridges, the department shall prorate the
amount appropriated in the manner it deems desirable.
(am) - Rexmbuxsement for mamtenance ‘of connecting high-
ways:shall be determmed using the followmg rates per lane mile:
5. For 1993, $9,964 per lane mile for municipalities having
a populatlon over 500,000; $9,229 per lane mile for municipalities
having a population of 150,001 to 500,000; $8,225 per lane mile
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for. municipalities having a population of 35,001 to 150,000;

$7,245 per lane mile for municipalities having a population of

10,000 to 35,000; and $6,242 per lane mile for municipalities hav-
ing a population-under 10,000.
. 6. For'1994, $10,213 per lane mile for municipalities having
_apopulation over 500,000; $9,460 per lane mile for municipalities
having a population of 150,001 to 500,000; $8,431 per lane mile
for municipalities having a.population of 35,001 to 150,000;

$7,426 per lane mile for municipalities having a population of

10,000 to 35,000; and $6,398 per lane mile for municipalities hav-
ing a population under 10,000.

7. For 1995, $10,468 per lane mile for municipalities having
apopulation over 500,000; $9,696 per lane mile for municipalities
having a population of 150,001 to 500,000; $8,641 per lane mile
for. municipalities having a population of 35,001 to. 150,000;

$7,612 per lane mile for municipalities having a population of

10,000 t035,000; and $6,558 per lane mile for mumc1pa11t1es hav-
ing a population under 10,000.

“(b) 1. Forthe first 2-1anes of a highway, the applicable rate per
lane mile shall be paid in full. For the 2nd 2 lanes of a highway,
the payable rate per lane mile shall be 75% of the appropriate rate
per'lane mile prescribed in this section. For the 3rd 2 lanes, and
any additional lanes, of highway, the payable rate per lane mile
shall be 50% of the appropriate rate per lane mile prescribed in this
section. ‘

2.-For the purpose of this section, the term “lane miles” means
miles of through traffic carrying lanes and does not include lanes
on which parking is permitted. Lane miles on any section of con-
necting highway which have been certified by the department for
payment purposes under this section shall not be increased unless
they are needed for through traffic and approved by the depart-
ment. The“lane m1les” asof January 1, 1977, are the certified lane
miles.

3. The amount appropriated under s. 20.395 (1) (fq) shall be
distributed according to the per lane mlle rate estabhshed in this
subsection.

. 4. Annual connectmg h1ghway ‘aids shall be paid i in 4 instal-
ments on the first Monday in July, October, January and April.
Unless fiscal year adjustments are necessary, the July and October
instalments shall equal the January and April instalments of the
previous { fiscal year. If fiscal year adjustments are necessary, the
department shall make these fiscal year adjustments in the July
instalment. If a fiscal year adjustment is made in the July instal-
ment, the next subsequent October instalment shall equal the aver-
'age of the most recent January, Apnl and July instalments.

5. If the amount appropriated under s. 20.395 (1) (fq) is insuf-
ficient to make the /payments for lane mile reimbursement under
this subsection, the department shall prorate the amount appropri-
ated in the manner it deems desirable..

(4) -Municipalities may arrange to participate in the cost of
1mprovement projects on connecting highways. When a connect-
ing highway is reconstructed the municipality shall be required to
pay to the department the construction.cost of that patt of the con-
necting highway on which parkmg is to be permitted. However,
if lanes on which pakag is permitted are required for through
‘traffic and parkmg is'no longer allowed, the department shall
reimburse the mumclpahty for theé remaining life of those lanes

»v‘based on a pavement life of 25 years and the original mumclpal
‘cost for’ the lanes.
History: 1973 ¢ 3335, 201w; 1975 ¢. 2245 146, 1977 c.29;1979¢. 34,221, 1981

“c.20; 1981 ¢: 3475, 80 (2); 1983 . 27;19852 29 ss. 1618'to 1620 3202(51), 1987
:a.27;,1989.2 315 1991:a.39; 1993 2 16 246.

86.33 Populatlon estimates. Populatlon determination
for the purpose of calculating aids under'ss. 86.30 and 86.32 shall
'be based on the final population estimates arrived at by the depat-
ment of administration under s. 16. 96 as of Novembex 30 of the

preceding year.
History: 1973 ¢.3335.201w; 1977 c. 29
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86.34. Flood damage aids. (1) (a) When any public
highway, street, alley or bridge not on the state trunk highway sys-
tem is damaged by flood, the county highway committee, or the
governing body of the municipality having jurisdiction over the
maintenance thereof, may adopt a petition for aid under this sec-
tion and file a certified copy thereof with the department. To be
eligible for aid the petition shall be filed not later than 2 months
after the occurrence of the flood damage, except as provided in
par. (b). All such petitions shall state the.dates on which the flood
damage occurred and as nearly as practical state the location,
nature and extent of the damage.

(b) The department may extend the filing deadline under par.
(a) if it appears reasonably likely that federal disaster aid may be
forthcoming or when widespread or continuous flooding makes
an evaluation of flood damage difficult.

(c) A county or municipality having jurisdiction over the facil-
ities damaged may apply for both state and federal aid for damage
to the facilities pending a determination of eligibility. If federal
aid is granted for damage to a particular facility, the federal aid
shall be in lieu of aid otherwise available for such damage under
this.section,

{2) The department shall make such investigation as it deems
necessary and within 6 months from the date of filing the petition
shall make its determination as‘to.the granting of aid, the amount
thereof; and the conditions under which it is granted. In making
its determination the department shall cause an estimate to be
made of the cost of repairing or replacing the facilities damaged
or. destroyed by the flood to standards and efficiency similar to
those previously existing, and also an .estimate of the cost of
reconstructing to a higher type or improving any such facilities if
determined to be warranted and advisable. Except as provided in
sub. (2m), the amount of aid shall be three—fourths of the cost of
repair or replacement to standards similar to those previously
existing, plus 50% of the increased cost of the reconstruction to a
hlgher type or the 1mprovement ‘of any of the facilities. The
depaxtment may, revise estimates on the basis of additional facts.
The county, town, village or city shall pay the remainder of the
cost not allowed as aid, but this shall not invalidate any other pro-
vision of the statutes whereby the cost may be shared by the
county and the town, village or city.

(2m) I the department’s estimate under sub. (2) of the cost of
repait or improvement of the facilities determined by the depart-
ment to be eligible for aid is $15,000 or less, the department shall
offer the petitioner an amount of aid equal to 75% of the total
amount of the department’s estimate. If the petitioner accepts aid
under this subsection, the aid shall be paid to the petitioner or, sub-

ject to sub. (5), the county, and no'other form of aid is available

underthis:section for the repair or improvement of such facilities.

(3) Aid allotted under sub. (2) shall be held to the credit of the
county, town, city or village for not'more than 2 years or for such
other period as the department may grant, and, except as otherwise
provided in this section, shall be paid to the treasurer thereof upon
presentation to and approval by the department of certified state-

‘ments setting forth the cost. of the. construction, reconstruction,

repair or improvement of the facilities determined by the depart-
ment to be eligible for aid. The certified statement shall set forth
separately the amount expended on each such facility. The aid to
be paid shall be the summation of the amounts determined or
revised under sub. (2),'as adjusted by the certified statements
approved by the department. This subsection does not apply to aid
awarded under sub. (2m).

(5) Any town, city or village may, and at the discretion of the

) department  shall, arrange to have such work for which aid is
‘granted pérformed by the county, and in such case, on order of the

town, city or village, the aid from the state for such work shall be

paid to the county.

History: 1971 ¢. 125, 522 (1); 1973 . 333 5. 201w; 1977 ¢ 29 ss 981, 1654 (8)
(c); 1979 ¢. 345.2102(52) (a); 1979 ¢. 110 5. 60 (12); 1981 ¢ 20; 19852 29s 3202
(51); 1987 2137 5 6] 1993 a. 16, 437.
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