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CHAPTER 150
REGULATION OF HEALTH SERVICES
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150.33  Applications for available beds. 150.963 Constructiorof mental retardation facilities and community meheslith
150.34 Othgr applications. centers.
150.35 Review procedures. 150.965 Constructiorprograms.
150.39 Rew_ew criteria and standards. 150.967 State plans.
150.40 Redistribution of closed beds. 150.97 Standards for maintenance and operation.
150.41 Approvals not transferable. 150.973 Priority of projects.
150.43  Judicial review 150.975 Applications.
150.45 Validity of an approval. 150.977 Hearing; forwarding of applications.
150.46 Exceptions. 150.98 Inspection of projects.
SUBCHAPTER IV 150.983 Mental retardation facilities andommunity mental health centers eon
HEALTH CARE COOPERAIVE AGREEMENTS structionfunds.
SUBCHAPTERI (16) “Obligation” means any enforceable contract tigat
enteredinto for the construction, leasing, acquisition or perma
DEFINITIONS AND GENERAL PROVISIONS nentfinancing of a capital asset.

(17) “Person” includes the state.

150i01“ADef.|n.|tt.|on’:s.. Ilndthls chﬁpter: . hi (19) “Statewidebed limit” means the maximum number of
(1) "Acquisition” includes a change in ownership. nursing home beds or beds in facilities primarily serving the

(2) “Affected party” means the applicant, local planningjeye|opmentallydisabled allowed to be licensed underh.
agenciesgovernmental agencies, other persons providing similar “Sub ialand o » di
servicesin the applicang service area, thaublic to be served by  (20) “Substantialand continuing progress” means spending

the proposed project, 3rparty payers and any other person whg1ore than 20% of a projestapproved cost, including fees for
the department determines to bdeated by an applicatiofor ~l€gal services, planning studies, financing, consultants, inspec
approvalof a project. tions, permits, architectural services and interest durongstrue

(3) “Approval” means a written statement from ttiepart 10N
mentauthorizinga person to commence implementing a project (22) “Working day” has the meaning specified in227.01
underreview 4

(4m) “Approvedbed capacity” means the bed count collectedHistory: 1983 a. 27206, 1985 a. 291985 a.182s.57; 1985 a. 333.253 1987
andverified by the department and by a hospita]_ a. 227; 198378.’:12. 16_';.3135;‘[’[2169(879)3. 3991989 a. 3591991 a. 2501993 a. 161995

“ - . 2755.438210 4385 9126 (1

Iice(?)seg‘ezfncuargacgltﬁomgeilgiu?g unnu dn;ggro%f beds stated on tﬁ% new health game. Thomas an@dier WBB Feb. 1984.

(6) “Capital expenditure” means an expenditure by or om50.03 Rule making; forms. The department shall adopt
behalfof a nursing home or hospital thatder generally acceptedrylesand set standards to administer subchadil. The depart
accountingprinciples, isnot properly chayeable as an expense ofnentshall create the forms toe used and timetables to be-fol

operationsor maintenance. y ~ lowed undersubchs! andll in applying for an approval and in
(8) “Community-basedesidential facility"has the meaning applying for the renewal or modification of an approval. The
specifiedin s.50.01 (1g) o . departmenshall issue a statement of the applicables and pro
(9) “Cost overrun” means an obligation exceeding the maxiedurego be followed in reviewing an application under subchs.
mum capital expenditure authorized by an approval. I andll with each application form.
(10) “Department’means the department of health &ardily History: 1983 a. 271991 a. 250
services.
(12) “Hospital” has the meaning specified #50.33 (2) 150.05 Actions in circuit court.  Notwithstanding the exis
excludingthe facilities exempted by 50.39 (3) tenceor pursuit of any other remedy the department,nadégr
(13) “Medical assistance” has the meaning specified in sonsultingwith the attorney general, maintain an action in the
49.43(8). nameof the state in circuit court to restrain or enjoin any violation
(15) “Nursing home” has the meaning specified irb6.01 of this chapter or rules adopted under this chapter
3). History: 1983 a. 27
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150.09 Staff. The department may employ $taé needed to  (5) Thepartial or total conversioof a nursing home to a facil
administerthis chapter ity primarily serving the developmentally disabled or of a facility
History: 1983 a. 27 primarily serving thedevelopmentally disabled to a nursing

home.
150.11 Enforcement. (1) The department may refuse to History: 1983 a. 271987 a. 271991 a. 1201993 a. 290

issueor renewunder s50.03 any license for a nursing home, and
may withhold, suspend or revoke, undes8.35 any approval for 150.27 Per diem capital rates. An application forapproval
a hospital, that fails to comply with this chapter of an activity specified under $50.21 (1)(3), (4) or(5) shall state
(2) No personmay recover through clges or rates any the applicants per diem capital rates, which are the maximum
depreciation,interest orprincipal payments or any operating2/lowablereimbursement that may be granted by the department
expensesssociated with a project subject to subthhat does for the first 12 months following completion of the approved-proj
not have the departmentapproval. ect. If the medical assistandacility payment formula under s.
(3) (a) If a project whose coflls below the minimum thresh 49.45(6m) generateper diem capital rates that are less than those
old specified in s150.21 (3)or (4) incurs costs exceeding theStatedin the application under reviethe department shall utee
threshold,the person who operates the project shall submit Ver rates.
applicationfor the departmerg’approval under 450.21 History: 1983 a. 271987 a. 271991 a. 1201993 a. 290

(b) If a project that has received the departnseapproval 150.29 Approval requirement. (1) No person may enter
incursa cost overrun, the perseho operates the project shallinto an obligation for a project described iri§0.210r engage in
submitanother application for the departmerdpproval undes.  activitiesdescribed in that section without the departnsemtior
150.21 approval.

(c) Any persorrequired to submit an application under this (2) In its approval of any project the department shall specify
subsectiorfor the departmers’ approval undes. 150.21shall the total numberof approved additional beds and the maximum
comply with the time limits for submission of applications undegapitalexpenditure and per diem rates permitted.

s.150.33 (3)and(3m). The department shallfafd an applicant  (3) |n determining whetherexpenditures require prior
under this subsection a reasonable time to ofttaapproval but approvalunder this section, the department shall aggregate sepa
if it rejects the application it may refusedsue or renew a licenseate expendituresind consider them together if any of the fokow

or approval, as specified in suli), and costs associated witle  jng applies:

projectmay not be recovered through des or rates, as specified (a) The aggregated expenditures were agreed upon at the same

in sub.(2). If the department approves the project it shall imposg, e "3 thorized by one act or devised or designed as parts of one
aforfeiture on the person who operates the project of not less t '

10%and not more than 50% tife costs exceeding the threshol g .
under pat (a) or of the cost overrun under pdb). Project (b) The needs for or purposestbé aggregated expenditures

; asonablycould have been foreseen when the first expenditure
arggvaltakes diect only after payment of the forfeiture has beevﬁveas made, and the aggregated expenditures most economically

L . andefficiently would be made at the same time.
(4) Thedepartmens approval of any project is revoked if the History: 1983/ a. 271993 &, 290

capitalexpenditures specified in the approval hagebeen obli
gated.,if financing in an amount sfifient to complete the project 150.31 Statewide bed limit. (1) In order to enable the state
hasnot been obtained or if substantial and continuing progress t@budget accurately for medical assistance and to allfisaté
not been undertaken within the period specified in the approvedsourcesnost appropriate/jthe maximum number of licensed
In addition, the departmestapproval of any project is revokednursinghome beds statewide is 51,795 and the maximum number
if the person who operates a project misses any other deadlagfdseds statewide in facilities primarily serving the developmen
specifiedin the approval and fail® make a good faith feit to  tally disabled is 3,704. The department may adheste limits on
meetthese deadlines. licensed beds as provided in sut23.to(6). The department shall

(5) Thedepartment may reject the application for approval @ﬂsqbienr_]ial!y recommend changes to this limit based on the fol
aproject operated by any person who has repeatedly been sulhiing criteria:
to the penalties specified in this section or may impose restrictions(a) The number of licensed nursing home beds.

aspart of its approval to ensure compliance with subcasdll. (c) The total number of additional nursing home beds
History: 1983 a. 271985 a. 721987 a. 271991 a. 2501995 a. 27 approvedunder s150.29

150.13 Fees. Any persorapplying for approval under subch. (d) Theavailability of alternatives less costly than increasing
I orll shall pay an applicatiiee equal to 0.37% of the estimated€ NUmber of nursing home beds to provide long-term care.
projectcost, but not less than $1,850 and not more than $37,000(€) The amount of medical assistance funds available or to be
No application is complete without payment of the correct feemadeavailable in the following biennial executive budget for
History: 1983 a. 271991 a. 250 additionalnursing home beds.
(f) The cost of providing additional nursing home beds.
(2) Thedepartment may increatiee statewide bed limit spec
ified in sub.(1) to account for theonversion of community—based
) residentialfacilities to nursing homes in order to maintain medical
RESOURCE ALLOCAION PROGRAM; assistanceertification, as provided in 49.45 (16)
LONG-TERM CARE (2m) (a) The department magn July 1, 1990, increase the
o ] ] ~ statewidebed limit in sub(1) by not more than 25 beds to permit
150.21 Applicability. ~Except as provided in $50.46 this the permanent and complete conversion of a hospital to a nursing
subchapteapplies to any person who intends to engage irBnyhomeif the hospital seeking conversion:
thefollowing activities: 1. Had, on January 1, 1990, an approved bed capacity of no
(1) The construction or total replacement of a nursing homgigre than 50 beds; and
(2) Anincrease in the bed capacity of a nursing home. 2. Ceases to exist as an acute care hospital by July 1, 1990.
(3) A capital expenditure that exceeds $1,000,69®r on (b) The department shall decrease the nurobbeds autho
behalfof a nursing home. rized forincrease under pga) by the amount of any addition in
(4) An expenditure thagxceeds $600,000 for clinical equip the actual number of available beds within the limit specified in
ment by or on behalf of a nursing home. sub.(1), up to 25 beds, that exists on July 1, 1990.

SUBCHAPTERII
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(3) The department maylecrease the statewide bed limit (3) Notwithstandings.150.31 (6)the department may waive
specifiedin sub.(1) to account for nursing home beds that are nany minimum size limits established under1§0.31 (6)for a
setup or not stdéd due to life safety code or physical planfacility with an approved plan under sib).
requirementsinder s50.04 but that have not been permanently (4) Notwithstandings.150.29 if initial approval of a facility
removedfrom the nursing home’bed capacity In addition, the primarily serving the developmentally disabled is not renewed
departmentnay decreasthe statewide bed limit specified in subyndersub.(1) or if approval or renewal is conditioned upon the
(1) to account for beds closed under a medical assisteaive;  requirementof sub.(2), reconversion to nursing home beds of
asspecified iM2 USC 1396rfc) or under other medicaksistance pedswhich may not be operated as part of a facility primarily-serv
waiversspecified in42 USC 13960 1396n ing the developmentally disabled does not require approval under

(4) The department may decrease the statewide bed ilimits. 150.29
facilities primarily serving the developmentaliiysabled in order  History: 1987 a. 27
to account for any decreased use of beds at the state centers for the
developmentallydisabled due to the community integration-prol50.33  Applications for available beds. (1) Atleast once
gramunder s46.275 eachyear the department shall publish a class 2 notice under ch.

(5) The department may decrease tstatewide bed limits 985 conceming the number of nursing home badd beds in
specifiedin sub.(1) to account for any reduction of available bed&cilities primarily serving the developmentaliysabled, if any

mulgatedby rule. planningareas. The department shall promulgate rules defining

(5m) The department shall decrease 8tatewide bed limit the bounda(ies of these areas. The notice shall state the proce
specifiedin sub.(1) to account for any reduction in the approvegureSby which any persomay apply for approval for those beds.

bedcapacity of the nursing home operatethatWsconsin \éter- (2) An application forapproval of beds under sui) shall -
ansHome at King, as specified in45.375 (2) statethe applicans per diem operating and capital rates, which
(5r) The department shall decrease the statewide bed |:-%t/ethe maximum allowableeimbursement that may be granted

A, : the department for the first 12 months following licensure of
specifiedin sub.(1) by the number of any beds that a nursing ho . : o
shallagree to reduce in orderd¢onvert a separate area of its tota enewbeds. If the medical assistance facility payment formula

: - o unders.49.45 (6m)generates peatiem operating and capital rates
ars(a)\tToE.a:hassllsted I;\(/)lgsg4fiC|I;ty unders0.034 (4)((b)] thatare lesghan those stated in the application under reviegy
: Thereis no s. 50.034 (4) (b). _ o departmenshall use the lower rates.
_(6) Thedepartment may adjust the statewide bed limits Speci 3y The gepartmentshall provide forms for submitting
fied in sub.(1) to accounfor the partial or total conversion of 5o yicationshut may only accept applicatiossbmitted within 60
nursinghomes to facilities primarily serving tldevelopmentally daysafter it publishes a notice under s(.

disabledor of facilities primarily serving the developmentally-dis . C .

; 3m) Thedepartment shateview each application it receives
abledto nursing homes. The department may promulgate ru s( ! SO
limiting the numbeof nursing home beds converted under thikéejr completeness. the department finds that the application is

subsectionallocating the beds so converted, and establishi omplete, it shall notify the applicant of thénformation
standardgor the limitation and allocation requiredwithin 10 working days after receiving the application.
(7) Thedepartment may naipprove or license any additionalEaChapphcam shall provide any required additional information

; ; P ithin 30 days following the closing dater accepting applica
nursinghome beds if the addition of those beds would exceed P
limits established under sutfg) to (6) s specified in sub(3). The department may not accept for

o ] review any incomplete application if it fails to receive thadi
(8) The department may allocate or distribute nurstitegne tional information within this 30-day period until it issues another
bedsin a mannerdeveloped by rule, that is consistent withatie  puplic notice soliciting applications under sf). The depart
teriaspecified in sub(1) (a)to (f) and s150.39 mentshall declare the application complete ondhge on which
History: 1983 a. 271985 a. 291987 a. 271989 a. 3361995 a. 2027. the department receives all the required information.

e - L . (4) The department shall issue a class 2 notice undé&8éh.
150.32 Distinct-part  facilities primarily serving the within 20 days after the date on which it declaresyagilications

developmentally disabled. (1) Upon application to the i . S
department,the department may approve the operationdorglgé‘i}%gﬁ%g%g;?bem), listing all applicants and describing

periodof time not to exceed 4 years of a distinct part of a nursing;. """ j
homeas a facility primarily serving the developmentally disabled. 'St": 1983 a. 271987 a. 285186810 1871, 1874 1987 a. 3991993 a. 290
Renewalof approvals initially granted under this subsection m
begranted for periods of time not to exceed 4 years and only if gfl 26 activities subject to this subchapter not specifieder
of the following conditions are met by the renewal applicant: ¢ 150 335hall notify the department in writing dfis intent at

(a) Continued operation of the facility primarily serving theast 30 days prior to submitting an application for revigva
developmentallydisabled meets the review criteria and standarggplicationexpires unless the department declares the application
underss.150.31 (6)and150.39 completeunder sub(2) within 365 days after the date ttepart

(b) There is continued need, as determibgthe department, ment receives notice of the applicamtintent to engage ithe
for the facility primarily serving the developmentally disabled iactivity. The department shall provide forms for submitting
the health planning area in which the facility is located. applicationsunder this section.

(c) Community—based services, including servidegeloped (2) The department shall review eaelpplication it receives
unders.46.278 are inappropriate for the individuals served in thiar completeness. the department finds that the application is
facility primarily serving the developmentally disabled. incomplete, it shall notify the applicant of thénformation

(2) The department may requi[hat a nursing home SeekingrequlredWIIhln 10 Worklng days after .reC(.?IVII'\g the appllcatlon.
approvalor a facility primarily serving the developmentally dis Thedepartment shall declare the application complete on the date
ab|edseeking renewal under s[(ﬂ_) agree to reduce the size ofon which the department receives all the requwed information.
thefacility primarily serving the developmentally disabledder (3) The department shall issue a class 2 notice und&géh.
aplan submitted by the facility and approved bydepartment, on or before the 20th day of the month following the month in
duringthe approval or renewal period, in order to reflect reducethich it declares an application complete unsgeb.(2), listing
serviceneed or increased availability of community—based the applicant and describing the applicanttoposed activity
vicesproviding long-term care. History: 1987 a. 27399, 1989 a. 56

0.34 Other applications. (1) Any person intending to
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150.35 Review procedures. (2) The department shaibld (c) The department shall issue all decisions in writing.

a public meeting upon theequest of an &fcted party to review  (d) Each applicant at any hearing under thissection has the
applicationsunder s150.330r 150.34 at which all afiected par  purdenof proving, by clear and convincing evidence, that the
tiesmay present testimonyrhe department shall keep minutes oiepartment'snitial finding was contrary to the weight of the €vi

other record of testimony presented at the public meeting agélnceon the record when considered as a whole, arbitrary and
shall,based on the testimangonsider the record letermining  capriciousor contrary to law

whetherthe applicant has met theview criteria under 450.39  igiory: 1083 a. 271985 a. 183.57; 1987a. 27399 1989 a. 1731993 a. 200

(3) Exceptasprovided under sul§3m), the department shall
issuean initial finding to approve or reject the application withii50.39 Review criteria and standards. The department
75 days after the daiepublishes its notice under®50.33 (4)or shall use the following criteria in reviewing each application
150.34(3), unless all applicants consent to an extension of thisderthis subchapteplus any additional criteria it developg
period. The department may extend by 60 dénesreview cycle rule. The department shall consider cost containment as its first
of all applications being concurrenthgviewed if it finds that priority in applying these criteria, and shall consider the-com
completingthe reviews withirv5 days after the date it publishesnentsof affected parties. The department nmayt approve any
its notice under s150.33 (4)or 150.34 (3)is not practicable due projectunder this subchapter unless the applicant demonstrates:

to thevolume of applications received. The department shall base(1) The medical assistance funds appropriated afecirft to

its initial finding on a comparative analysis of applications, telyteimbursethe applicant for providing the nursing home care.

ing on the criteria specified in $50.39 The applicant has the bur (2) The cost of renovating or providing an equal humber of
denof proving, by gpreponderance of the evidence, that eaeh cfj,;singhome beds or of an equal expansion would be consistent
terion specified in s150.39has been met or does raqply to the _with the cost at similar nursing homes, and the applisaet

project. The department may approve fewer additional nursi . ; . :
homebeds than allowed by the statewide bedt if the cost of ?;Lnersétes wouldbe consistent with those of similar nursing

addingthose beds exceeds the medical assistance alloéation . __ . .
new beds projected in £50.31 (1) (e) Unless an adversely (3) Theproject does not confliatith the statewide bed limit
affectedapplicant makes a timely request for a publiring Unders.150.31 B . .
undersub.(4), the departmerg'initial finding under thisubsee (4) A need for additional beds in the health plannimga
tion is its final action. wherethe project would be located.

(3m) (a) The department may receive any of the following (5) The project is consistentith local plans for developing
applications: community—basedervices to provide long-term care.

1. An application which was developed under a plan of (6) Health care personnel, papital and operating funds. and
correction,as defined in $0.01 (4r) previously approved by the otherresources needed to provide the propesedces are avail
departmentaindwhich does not add beds to the current licensédle.

bedcapacity (7) Theproject carbe undertaken within the period of validity
2. Any application involving a cost overrun submitted undef the approval and completed within a reasonable pérereaf
s.150.11 (3). ter.

3. All applications for activities that are specified i0%0.21 (8) Appropriate methods alternative to providing nursing
(3), that are renovations with capital expenditures which do na@mecare in the health planning area are unavailable.

exceed$1,500,000 and that do not include additions, the replace (10) Thequality of care to bprovided is satisfactorgs deter
mentof a nursing home or an increase in the bed capacitywta minedby:

ing home. o (@) The departmertinvestigations.

(b) Subsectior2) does not apply to trepplications under par () Materials submitted by thepplicant, including indepen
(2). Within 60 days after it receives a completed application, th@ntevaluations of performance in nursing horeesed or oper
departmenshall,according to procedures it promulgates by r”'%tedby the applicant and patient satisfaction surveys.

review the application and issue its initial finding. No public ©) Recommendations fromfatted parties concerning the
meetingneed be held on any project submitted under this subsec( ) X ; . P 9
tion. (juality of care provided in nursing homes owned or operated by

the applicant.

(11) Fora project that would result in the relocatiomafsing
homebeds, there are other adequate and appropriate resources
availablein the counties served by the nursing home to serve the
eﬁﬁrsinghome residents who would be displaced by the relocation.
History: 1983 a. 271987 a. 3991993 a. 27290.

(c) Unless an adverselyfatted applicant makes a timely
requestor a public hearing under suld), the departmert'initial
finding under this subsection is its final decision.

a public hearing to review the departmeritiitial finding under
sub.(3) or (3m), if the request is submitted in writing within 10
daysafter the departmestdecision. The department shall eomy50 40 Redistribution of closed beds. (1) The depart
mencethe hearing within 30 days after receiving a timely requeghent shall redistributewithin a county the nursing home beds
unlessall parties consent to an extension of this period. madeavailable as a result of a nursing home closure within that
(b) Section227.42t0 227.50do not apply to hearings undercountyif all of the following apply at the time of the closure:
this subsection. The department shall promulgate rules toestab(a) The number of other nursing home beds for each He&00
lish: sonsB5 years of age or over in the countjeiss than 80% of the
1. Procedures for scheduling hearings under this subsectigratewideaverage of nursing home beds for each 1,000 persons 65
2. Procedures for conducting hearings undergnissection, yearsof age or over
including methods ofpresenting uments, cross-examination (b) Thetotal occupancy level for the other nursing homes in
of witnesses and submission of exhibits. the county is equal to or more than the statewide averaggng
3. Procedures following the completion of a hearing undepmeoccupancy rate.
this subsectionjncluding the establishment of time limits for (2) Subsectior(1) does not apply to the following:

issuanceof a decision. o _ (a) Nursinghome beds closed under a plan approved by the
4. Standards relating &x parte communication in hearingsdepartmentnder s46.277 (3) (br46.278 (4) (b) 1.as a resuit

under this subsection. of the relocation of former residents to community—based set
5. Procedures for reconsideration and rehearing. tings.
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(b) Facilities primarily serving the developmentally disabled50.84 Definitions. In this subchapter:

History: 1985 a. 291987 a. 27 (1) “Cooperativeagreement” means an agreement between 2

healthcare providers or among more than 2 health care providers

fﬁ' the sharing, allocation or referral of patients; or the sharing or
¥Scationof personnel, instructional programs, support services

andfacilities, medical, diagnostic or laboratory facilities or proce

ogﬁsresor other services customarilyfefed by health care provid

150.41 Approvals not transferable. No person magrans
fer through sale, lease or donation any approval granted under
subchapter.The sale, lease or donation af@sing home before
the completion or licensure of a project at that nursing heoigs
the approval. This section does not apply to transfers of st
within a corporation that do not altiere controlling interest in the " A . ' .
corporationor to transfers of interests within a limited liability (%) “Health care facility” means a facilityas defined in s.
companythat do not alter the controlling interest in the limite§47-01(4), or any hospital, nursing home, community-based resi
liability company dentialfacility, county home, county infirmargountyhospital,

History: 1983 a. 271993 a. 12 county mental health centetuberculosis sanatorium ather

place licensed orapproved by the department under8.7Q

150.43 Judicial review. Any applicant adverselyfattedby 49.71,49.7250.0250.03 50.3551.08 51.09 58.06 252.0730r
adecision of the department undefl§0.35 (4)may petition for 252.076or a facility under $45.36551.0551.060r252.100r ch.
judicial review of the decision under227.52 The scope dfidi- 142[ss.233.40t0 233.43.
cial review shall be as provided in227.57and the record before NOTE: The bracketed language indicates the coect cross—refeence. 1995
the rev|ewlng court sha” Cons|st Of WIS A(;:.t 27renumbered ch. 142 to be ss. 233.40 to 233.42. (Bmivelegislation
(1) Theapplication and all supporting material received prio'? pen m?' o . .
o e deparimentdecsonunder 5035 @pr(am, ) Hesth cre pover meers oy peron fsroet, g
(2)(3) Therecord of the public meeting, if arynder 5150.35 rﬂ_entof regulation and licensing fmovide health care services in

) this state.

p|iéﬁ)cemfhOtlﬁgacrrtirtg(?irz]fsgggilgzgir?fstShoesgrojeCt and its com (4) “Health maintenance ganization” has the meaning given
: in 5.609.01 (2)

(5) Concludingbriefs and ayuments at a hearirand the find (5) “Preferred provider plan” has the meaning given in s.

|(r;g);.sof fact of the hearing examiner at the hearing undes&35 609.01(4).

- . . History: 1991 a. 2501993 a. 271995 a. 27
(6) Thedepartmens findings and conclusions issued under s. y 0 7

150.35(3) or (3m). 150.85 Certificate of public advantage. (1) AUTHORITY.

This section precludes ailabted paries, oxept unsuccessiul appiicants 1cs €It care provider may negotiate and voluntasiler into a
licensesfrom seeking s. 227.52 judicial review of a DHSS decision to grant or deéPOperatweagreemem with another health care pr_ov!der in this
anursing home bed license. CaxDHSS, 184 W (2d) 309, 517 NW (2d) 526 (Ct. State. The requirements of ch33 apply to the negotiations and

App. 1994). cooperativeagreement unless the parties toagesement hold a
150.45 Validity of an approval. (L) An approval is valid for certificateof public advantage for the agreement that is issued by

oneyear from the date of issuance. The department may gram%department and is |n_fett under this sc_ectlon. )
single extension of up to 6 months. (2) AppLicaTION. Parties to a cooperative agreement may file

(2) Thedepartment shall specify the maximum capital expef" @Pplication withthe department for a certificate of public
diture that may be obligated for a project. advantageyoverning the cooperative agreemefihe application

(3) Any person whose project has been approved under tgﬂ%ll include a signed, written copy of the cooperative agreement,

behapteshall d i o p developed by th shall describe the nature and scope of the cooperation contem
subchapteshall document in writing, on forms develioped by Jatedunder theagreement and any consideration that passes to
departmentthe progress of the project. The person shall sub

theseforms semiannually until the project is completed. On thesé’arty under the agreement,
forms, the person shall: (3) PROCEDUREFORDEPARTMENTREVIEW. (a) The department
() Identify the project and the approval holder shall review and approve or deny the application in accordance
r proj pprov with the standards set forth in s() within 30 days after receiv
(b) Specify the date of approval. - ing the application. Unless the department issues a denial of the
(c) Describe the stages of the project that are complete. certificate of public advantage, the application is approved.

(d) Report on the projest'status, including any deficiencies. (b) If the department denies the application for a certificate of
(e) Identify any cost overrun aqmopose changes in the proj public advantage, the department shall issue the denitileto
ectnecessary to reduce costs, so as not to exceedakiemum applicantsin writing, including a statement of the basis for the

approvedcapital expenditure. denialand notice of the opportunity for a hearing unde23.44
() Estimatethe date that uncompleted stages of the project will the applicant desires to contest the denial of an application, it

be completed. shall, within 10 days after receipt of the notice of denial, send
History: 1983 a. 271993 a. 290 written request for hearing under227.44to the division of hear

) ) ) ) ingsand appeals in the department of administratimhso notify
150.46 Exceptions. (1) This subchapter appligs the Ws-  the department of health and family services.
consinVeterans Home at King only with respect to stetewide (4) STANDARDS FORCERTIFICATION. (a) The department shall

bed limit under s.150.31and with respecto the application, ssyea certificate of public advantage for a cooperative agreement
reviewand approval procedures relating to an increase in the nys$; determines all of the following:

ing homebed capacity of the 1&tonsin \éterans Home, under ss.
150.21(2), 150.33 150.35 150.39 150.4Q 150.41and150.43
(2) Thissubchapter does not apply to up to 4 facilities est
lished and operated underd§.047
History: 1991 a. 1201993 a. 16

1. That the benefits likely to result from the agreement sub
aﬂantiallyoutweigh anydisadvantages attributable to a reduction
competition likely to result.

2. That any reduction in competition likely to result from the
agreement is reasonably necessary to obtain the benefits likely to

result.
SUBCHAPTERIV (b) In order to determine that the criterion under. f&rl.is
met,the department shall find that at least ontheffollowing is
HEALTH CARE COOPERAIVE AGREEMENTS likely to result from the cooperative agreement:
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1. The quality of health care provided to residents of the statent services, by or on behalf of a hospital, to increase the
will be enhanced. approvedbed capacityf a hospital unless the person has, prior to

2. A hospital, if anyand health care facilities that customarilyMay 12, 1992, entered into a legally enforceable contract, promise
servethe communities in the area likelyfedted by the coopera ©Or agreement with another to so obligate or implement.

tive agreement will be preserved. (3) A persormay obligate for a capital expenditure, by or on
3. Services provided by the parties to the cooperative agréghalfof a hospital, to renovate or replace onsamme site existing
mentwill gain cost eficiency. approvedbeds of the hospital or to make new construction, if the

4. The utilization of health care resources and equipmemrﬁpovation,replacem_ent or new construction does not increase the
the area likely aected by the cooperative agreement wilfPProvedoed capacity of the hospital. . .
improve. ~ (3m) A person may obligate for a capital expenditure or

5. Duplication of health care resources in the area “keﬁpplementserwce.s that increase tapproved bed capacity of a
affectedby the cooperative agreement will be avoided ospitalif the capital expenditure or services are necessitated

In order to determine that the criteri d . 5 i a transfer of beds from public hospital that is operated by a
me(tC)thg gerngrrtr?leri (se:glllngon; dereaﬁrl)?&oen f(L;HOVe\IErEI?r 1S countywith a population 0500,000 or more to a private hospital

- ) ’ - andif the resulting combined total number of approved beds in the
1. The likely adverse impact, if angn the ability of health 2 hogpitals does not increase.

maintenanc@manizationspreferred provider plans, persons-per 4" \g person may transfer approved beds of a hospital to
forming utilization review or other health care payers to negoti cility that is associated with the hospital.

gﬁfg?ﬁlegﬁ%rggg Srgc\ﬁzxge arrangements with hospitals an (5) Thissection does not apply to a hospital established under
' s.45.375 (1)

2. Whether any reduction in competition among physicians, ...
allied health professionals or other health care providers is IikerH'Story' 1991 2. 2501995 a. 2027
to result directly or indirectly from the cooperative agreement.
3. Whether any arrangements that are tesgrictive as to SUBCHAPTERVII
competitioncould likely achieve substantially the same benefits
or a more favorable balance of benefits over disadvantages than PSYCHIATRIC OR CHEMICAL DEPENDENCY
thatlikely to be achieved from reducing competition. BED LIMITATIONS

(5) CeRTIFICATE REVOCATION. (a) If the department deter e .
minesthat thebenefits resulting from or likely to result from a150.94 Definitions.  In this subchapter:
cooperativeagreement undercertificate of public advantage no (1) Notwithstandings.150.01 (12)“hospital” has the mean
longer outweigh any disadvantages attributable to any actualing given in s50.33 (2)
potentialreduction incompetition resulting from the agreement, (2) “Inpatientfacility” has the meaning given ins1.01(10).
the department may revoke the certificate of public advantagedistory: 1991 a. 2501995 a. 27
governingthe agreement and, if revoked, shall so notify the-hold .
ersof the certificate. A holder of a certificate of public advantagk20-95 Moratorium. (1) Before July 1, 1996, no person may
whosecertificate is revoked bghe department may contest thedPligatefor a capital expenditure by or on behalf of a hospital, to
revocationby sending a writterrequest for hearing under s.addto the numbeof the licensed psychiatric or chemical depen
227.44t0 the division of hearings and appeals created underd§ncybeds of the hospital that the departnietermines exist on

15.103(1), within 10 daysafter receipt of the notice of revocationMay 12, 1992, or to establish a new hospital with psychiatric or

(b) If a party to a cooperative agreement that is issued acerﬁﬁemicaldependencjoeds. Before July 1, 1996, no person may

cateof public advantage terminates its participation in the agre"“eonvﬁ.r te).('St'ngthS.p't?l dbedspé)rovedbfocz OC(f:uﬁ anhcy to I|Tensed
ment,the party shall file a notice of termination with the deparpsyc |atr|_cor chemical dependency beds o _t € OSD_'ta'
mentwithin 30 days after the termination takeeetf If all parties  (2) This section does not apply to a hospital established under
to the cooperative agreement terminate their participatiohein 5-4.5-375 1
agreementthe department shaiévoke the certificate of public  History: 1991 a. 2501995 a. 2027.
advantagdor the agreement. 150.951 Exceptions. Section150.95does not apply to any
(6) RecoRDKEEPING. The department shall maintain a file ofpf the following:
all cooperative agreements for which certificates of public advan (1) A transfer of psychiatric or chemical dependebegs
tageare issued and that remain iffeef. from a public hospital that is operated by a county with a pepula
History: 1991 a. 2501995 a. 27.9126 (19) tion of 500,000 omore and that is not an inpatient facility to a pri

150.86 Judicial review. A denial by the department under vatehospital or to a publibospital that is an inpatient faciljty

150.85(3) (b) of an application for a certificate of public ad\,/anbhe res(ljjlting cgm_bir}ﬁd ;gtatl 8frllicen'?e|d gsychiattri_c or chemical
tageand a revocation by the department und&66.85(5) (a)of ependencyeds in the &kcted hospitals does not increase.

acertificate of public advantage is subject to judicial review und?ar (2) A transfer of psychiatric or chemical dependebeyls
ch.227 rom a hospital to @rivate hospital in the same county that has an

History: 1991 a. 250 existing psychiatric orchemical dependency unit or to a public
hospitalthat is operated by the same couiftthe resultingcom
binedtotal of licensed psychiatric or chemical dependency beds

SUBCHAPTERVI in the afected hospitals decreases from the number that is-speci
fied in s.150.95
MORATORIUM ON CONSTRUCTION History: 1995 a. 27417.

OF HOSPIAL BEDS
SUBCHAPTERVIII
150.93 Moratorium on construction of hospital beds.
(1) The maximum number of beds of approveaspitals in this MENTAL RETARDATION FACILITIES AND COMMUNITY
statethat may be approved by the departnfentoccupancy is MENTAL HEALTH CENTERS CONSTRUCTION
22,516.

(2) Exceptas provided in sub$3) and(3m), before July 1, 150.96 Definitions. In this subchaptemunless the context
1996,n0 person may obligate for a capital expenditurenpte-  requiresotherwise:
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(1) “Community mental health center” meaadacility pre tally ill and surveys of need, and which shall provide in accord
viding services for the prevention or diagnosis of mental illnessnce with regulations prescribed under the federal &ot,
or care and treatment of mentally ill patients, or rehabilitation dcilities which will provideadequate services for the mentally
suchpersons, which services are provighcipally for persons retardedand adequate community mental health services for the
residingin a particular community in or near which the facility ipeopleresiding in this state and for furnishing needed sertices
situated. personaunable to pay therefor

(2) “Facility for the mentally retarded” means a facility spe History: 1993 a. 2%.239 Stats. 1993 s. 150.965993 a. 213

cially designed for thdiagnosis, treatment, education, training o,
custodialcare of the mentally retarded; including facilities f0|{50'967 State plans. The department shall prepare and-sub

training specialists and sheitered workshops for thentally it {0 the secretanstate plans which shall include the programs
retardgd,bput only if such workshops are par?of facilities W)r’]icﬁor construction of facilitiesleveloped under this subchapter and

; ; ; : : hich shall provide for the establishment, administration and
Per?z;/rlggg r will provide comprehensive services for the mentall perationof the construction activities in accordance with the

B R . ... requirement®f the federal act and regulatiomsder the federal

(3) “The federal act” means the mental retardation faciliti€ge The department shall from time to time, but not less often than
and community mental healtbenters construction act of 1963annua|ly,review the state plans and submit to the secretary any
(P.L.88-164, as now and hereafter amended. modificationsof the state plans which it considers necesaady

(4) “Nonprofit facility for the mentally retarded”, and “non may submit to the secretary such modifications of the state plan
profit community mental health center” mean, respectjvaly not inconsistent with the requirements of the federal act, as it
facility for thementally retarded, and a community mental healdeemsadvisable.
centerwhich isowned and operated by one or more nonprofit Cor History: 1979 c. 891993 a. 2%.24G, Stats. 1993 s. 150.967.
porationsor associations npart of the net earnings of which
inures,or may lawfully inureto the benefit of any private share 150.97 Standards for maintenance and operation. The
holderor individual. departmenshall by regulation prescribe, and shall be authorized

(5) “The secretary” means the secretary of the U.S. depaj@ enforce, standards for the maintenance and operation of facili
mentof health and human servicesaotielegate to administer theli€S for the mentally retarded, and community mental health cen

federalact. ters which receivefederal aid for construction under the state
History: 1979 c. 1771981 c. 3141983 a189 1993 a. 2%.237 Stats. 1993 s, PlaNS:

150.96. History: 1993 a. 2%.241; Stats. 1993 s. 150.97.

150.963 Construction of mental retardation facilities 150.973 Priority of projects. Thestate plans shall set forth

and community mental health centers. (2) The depart _the relative neec_l and feasibility for_ the several projdm:iugjed
mentshall constitute the sokgency of the state for the purposd the construction programetermined in accordance with the
of regulations prescribed pursuant to the federal act, and shall pro

(a) Making inventories of existing facilities, surveying the/id€ for the construction insofar as financial resourcesauag
needfor construction for facilities for the mentally retardstd able therefor in the order of such relative need and feasibility

community mental health centers, and developing programs offistory: 1993 a. 25.242 Stats. 1993 s. 150.973.

CO“StrUCt'O”a“_d S 150.975 Applications. Applications for mental retardation

~ (b) Developing an@&dministering a state plan for the construdfacility or community mental health center construction projects
tion of public and other nonprofit facmtl_es for the_ mentallyfor which federal funds are requested shalkbbmitted to the
retardedand a state plan for the construction of public aiheér departmenby the state, a political subdivision thereof or by a pub

nonprofitcommunity mental health centers. lic or other nonprofit agencyEach applicatiofor a construction
(3) The department, in carrying out the purposes of this suprojectshall conform to federal and state requirements.
chapter may: History: 1993 a. 2%.243 Stats. 1993 s. 150.975.

(a) Require such reports, make such inspectionsrvedtiga 150.977 Hearing; forwarding of applications. The

tionsand prescribe such rules as it deems necessary; departmenshall aford to every applicant for a construction proj

(b) Provide such methods of administration, appoint persogct an opportunity for a fair hearing. the department, after
nel, and take such other action as necessary to comply with Higyrding reasonablepportunity for development and submis
requirementf the federal act and regulations thereunder;  sjon of applications, finds that project application complies with

(c) Procure the temporary or intermittent services of expettse requirements of this subchapter and is otherwise in conformity
or consultants or ganizationsthereof, by contract, when suchwith the state plan, it shall approtree application and shall rec
servicesare tobe performed on a part—time or fee—for-servicemmendand forward it to the secretary
basisand do not involve the performance of administrative dutieSHistory: 1979 c. 891993 a. 2%.244; Stats. 1993 s. 150.977.

(d) To the extent that it considers desirable feafiate the
purpose®f this subchapteenter into agreements for the utiliza
tion of facilities and services of other departments, agencies
institutions, public or private;

150.98 Inspection of projects. From time to timethe
artmenor its duly authorizeégents shall inspect each eon
structionproject approved by the secretaampd if the inspection

the funds for the purposes of this subchapter: gggltizg;fayment of an instalment of federal funds is due to the

() Do all other things on behalf of the state necessary to obtaifisiory: 1993 a. 27%.245; Stats. 1993 s. 150.98.
full benefits under the federal act as now and hereafter amended.

History: 1979 c. 891993 a. 2%.238 Stats. 1993 s. 150.963. 150.983 Mental retardation facilities and  community

mental health centers construction funds. The depart

150.965 Construction programs. The department is mentmay receivdederal funds in behalf of, and transmit them to,
directedto develop construction programs for facilities for thapplicants.In the general fund there is hereby established; sepa
mentally retarded and community mental health centers for thate and apart from all public moneys this state, a mental
mentallyill, which shall bebased respectively on statewide invenretardationfacilities construction fund and a community mental
toriesof existing facilities for the mentally retarded and the memealthcenters construction fund. Money received from the fed
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eral government for a constructipnojectunder this subchapter cantsfor work performed, or purchases madeganrying out the
approvedby the secretary shall be deposited to the credit of tapprovedproject.
appropriatefund and shall be used solely fosyments to appli  History: 1979 c. 891993 a. 2%.246 Stats. 1993 s. 150.988993 a. 490
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