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CHAPTER 351
HABITUAL TRAFFIC OFFENDERS

351.01 Declarationof intent. 351.06 Order of court.

351.02 Definitions. 351.07 Occupational license; conviction after issuance.

351.025 Revocation. 351.08 Operation of motor vehicle by habitual frafoffender or repeat habitual
351.027 Hearing on revocations. traffic offender prohibited; penalty; enforcement.

351.03 Secretary to certify copy of conviction record. 351.10 Appeals.

351.04 District attorney or attorney general to represent secretary 351.11 Application of chapter
351.05 Habitual trafic offender orepeat habitual trli€ offender determination
by the court.

351.01 Declaration of intent. The legislature intends by ony, reckless or carelesBiving or driving a motor vehicle with

enactingthis chapter: wilful or wanton disregard for the safety of persons or property
(1) To provide maximum safety fal users of the highways driving or operating a motor vehicle while under the influeoice
of this state. alcohol,a controlled substance, a controlled substance analog or

(2) To deny theprivilege of operating motor vehicles to peranyopher drug oR combination thgreof as prohibitgd, refu;al to
sonswho by their conduct and record have demonstrated thefPmitto chemical testing, operating a motor vehicle while the
indifferencefor the safety and welfare of others and their disr@Peratingprivilege or operatds license is revoked or suspended,
spectfor the laws, courts and administrative agencies of this stziri‘néélr]‘ig:ééﬂ‘é mﬁ'gggnfgést% r?tat'ﬁgqeegtsnfgf\ygsoEoozegrg\tl'ggqof

3) To discourage repetition of tiif violations byindividu- cy In €O lon Witin€ ownersni 1on C
als(ag;ainst the pea?:e an% dignity of this state and ?;s politittal amotor vehicle, failing to stop and identify oneself as the driver

divisionsand to impose increased and added deprivation of {Rleoperator in the event of a motor vehicle accident with a person

privilege to operate motor vehicles upbabitual trafic offenders ©' & attended motor vehicle or fleeingm or attempting to elude
who have been convicted repeatedly offtcaaw violations. apolice, law enforcement or other peackcef, as those or sub
History: 1979 c. 333 stantiallysimilar terms are used in that jurisdictiofaws.
Ch. 351, 1983 stats., is constitution&ourt is permitted no discretion in adminis ~ (b) Twelve or more convictions of moving violations, includ
tlrggfl’;“’f thischapter State vStrassbig, 120 W (2d) 30, 352 NW (2d) 215 (Ct. App. ing violations under pata), of trafic regulations or of crimes in
State'sfailure towarn defendant that pleading guilty to criminal ficabffenses theoperat|on of a motor vehicle which are requwed to be reported

would result in revocation under cB51, 1983 stats., did not void conviction. Stateunders.343.280r 345.37 (5)

v- Madison, 120 W (2d) 150, 353 NW (2d) 835 (Ct. App. 1984). (c) The ofenses under par&) and(b) are deemed to include

- . ) offensesunder any valid ordinance enactedaiocal authority

351'02,, Deﬁnmonsr In this c“hapter. . unders. 349.06 or any law enacted by a federally recognized
(1) “Habitual traffic offender” means any person, resident Ogmericanindian tribe or band in this statéich are in strict con

nonresident,whose recordas maintained by the department, ity with the ofenses under paréa) and(b), and any federal
showsthat the person has accumulatedrthenber of convictions |5, which is in substantial conformity with thefefises under

for the separate and distincferises, regardless die class or pars.(a) and(b)
type of motor vehicle being operated, ungex (a) or (b) com ) ’ .
mitted within a 5—year period as follows: (d) If more than one &nse under pafa) or (b) arises out of
- . .the same occurrence, all of thoséenfses shall beeated as one
(a) Fouror more convictions of the following separate anel d'%ffense,on the first such occasion, if the person ghdrhas no

tinct offensgs', including any combination there(_)f: . recordof prior ofenses within the preceding 5-year period.
1. Homicide under £40.06 940.090r 940.10involving the (f) The department mayy rule, exempt specific moving

useof a vehicle. violations from being counted under pdb) if the department

2. Reckless driving under 346.62 determineshat the violation is a petty fefse, except that the

3. Driving or operating a motor vehicle in violation of sdepartmenmay not exempt anyiolation for which the depart
346.63(1) or (2) or s.346.63 (1m) 1985 stats. mentassigns demerit points undeB43.32 (2)or rules promul

4. Operating a motor vehicle while his or her license or-opegated thereunder
ating privilege is suspended or revoked unded4s.44 (1m) “Repeathabitual trafic offender” means anyperson,

5. Making any false statement to the department underrgsidentor nonresident, whose record as maintained by the depart
345.17 mentshows that the person has been convicted deRsd#s under

6. Any crime punishable as a felony under &l.to 348 or sub.(1) (b) Commltted within one year following issuance of an
anyfelony in the commission of which a motor vehicle is usedoccupationalicense to the person pursuant t8%1.07or whose

7. Failure of the operator of a motor vehicle involved in cordas maintained by the department shows that the person has
accidentio stop at or near the scene of the accident and reportif€nconvicted of one éénse under sulil) (a)or 4 ofenses
or her identity under 846.67 undersub.(1) (b) committed within 3 years following issuance of

anoccupational license to the perqmamsuant to 851.07 regard
3) lessof the license under which the person was operating a motor
: vehicleor the classification of the vehicle being operated.

9. Refusal to submit to testing und9893:3(?5 (.9). (d) . (2) “Traffic regulation” means a provision of ci€4or 341
_10. Any offenseunder the law of another jurisdiction prohib 14 349 for which the penalty for violation is a forfeiture or an erdi
iting conduct described in sections 6-207, 6-302, 6-303, 10-1{2ceenacted in accordance with349.060r a law of a federally

10-103,10-104, 1-901,11-902, 1-907 or 1-908 of the uni ; ; : ; i thi e
- ! ! S - recognizedAmerican Indian tribe dband in this state which is in
form vehicle code and model tfiafordinance(1987), or prohibit confgrmitywith one or more provisions of ct&#1 to 349

ing homicide or manslaughter resultifgm the operation of @ = jisiory: 1979 ¢. 3331983 a. 18%.329 (34) 1983 a. 45925, 535 1985 a. 71
motorvehicle, use of a motor vehicle in the commissionfef-a 337 1987 a. 3399 1989 a. 56105 1991 a. 391995 a. 448

8. Fleeing or attempting to elude arficér under s346.04
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Judgeisn't required to notify defendant that conviction could lead to classificatiofp determinethe issue and send a certified copy of its final order

?é{‘ﬂ%‘allgg% offender Lewandowski vState, 140 W (2d) 405, BNW (2d) 146 gaterminingthe issudo the court in which the petition was filed.

Five-yearequirement in (1) applies tofefises, not resulting convictions. De  History: 1979 c. 3331983 a. 5251985 a. 71

Bruin v. State, 140 W (2d) 631, 412 NW (2d) 130 (Ct. App. 1987). .
351.06 Order of court. If the court finds that the person

351.025 Revocation. (1) The secretary shall revokepar beforeit is not the same person named in the record or that he or
son‘soperating priv“ege for a peri(mj 5 years upon receipt of aShe is not a habitual tréit offender or repeat ha_bltual tfiaf
recordof conviction which brings the person within the definitioffender,the court shall order the secretary to reinstatepéte

of a habitual trdfc offender or repeat habitual tfigfoffender. ~ son'sWisconsin operating privilege. If the court finds that the per

P : onis the sam@erson named in the record and that he or she is
ma(ilzs?trgg)nggggizc;g?/g?:gtlif)riﬁcéyfeg? égepggé%éhdeig%%a}rtmeng habitual trafic offender or repeat habitual tfiaf offender the

(b) If the persors operatingrivilegeis currently suspended courtshall deny the persanpetition for adetermination that the

X : . rsonis n habitual tr&i€ offender or r habitual tfi
or revoked, the revocation under this chapter fisctifze on the personis not a habitual rét offender or repeat habitual thiaf

d h dered hi h aedii for th offender The clerk of the court shall file a copy of the order or
ate the person surrendered his or her opesalloense for the a5 of the petition with the department which shall become a
currentsuspension or revocation or the date of the convidtion

partof the records of the department.

sub.(1), whichever is later History: 1979 c. 3331983 a. 5251985 a. 71
History: 1985 a. 71

) ) 351.07 Occupational license; conviction  after

351.027 Hearing on revocations. (1) Whenever the secre jssuance. (1) A personwhose operating privilege has been
tary under authority of s351.025revokes a persos'operating  revokedunder this chapter as a habitualficadffender mayafter
privilege, the secretary shall immediately notify the person ipyears of the period of revocation have elappettion a judge
writing of the revocation and of the persoright to a hearing on of the circuit court for the county in which the person resides for
therevocation as provided in sul2). The department shall sendan order authorizing théssuance of an occupational license
the notice by 1st class mail to the address most recently prOVIC&Q)Wing the operation of vehicles othéran commercial motor
to the department by the person. vehicles. The persors petition shall include a compelling reason

(2) If the person denies that he or she is a habitudictrafwhy the person should be granted an occupational license and
offenderor repeat habitual tréd offender the person mafile additionalreasons why the judge should beli¢vat the persog’
with the circuit court for the county in which the person resides previousconduct as a tr€ offender will not be repeated. The
in the case of a nonresident, with tieuit court for Dane county judgeshall state his or heeasons for granting or denying the peti
a petition for a hearing and determination by the court that the pgon on the record. If the judge grants the petition, the judge shall
sonis not a habitual tréit offender or repeat habitual tfiaf issuean order authorizing the issuance of an occupational license,
offender. The scope of the hearing shall be limited to whether mited to the operation of vehicles other than commercial motor
notthe person is the same person nameke record and whether vehicles,to the person under3:3.10 The clerk of the court shall
or not the person was convicted of eacfemse shown by the file a copy of the order with the departmenhich shall become
record. The clerk of the court in which the petition is filed shalk part of the records of thdepartment. Upon receipt of the court

forward a copy of the petition to the secretary order,thepetitioner shall be considered an applicant by the depart
History: 1985 a. 71 mentfor purposes of 843.10
) _ (1g) No person mayile a petition for an occupational license
351.03 Secretary to certify copy of conviction record. undersub.(1) unless he or sHist pays a fee of $40 to the clerk

Uponreceiptof the copy of the petition under351.027 the se€  of the circuit court. The clerk of the circuit court shall give the per
retaryshall certify the record of conviction of any person whosgy a receipt and forward the fee to the county treasTinet trea
recordbrings him or hewithin the definition of a habitual tfi¢  syrershall pay 50% of the fete the state treasurer under s. 59.20

offenderor repeat habitual tréé offender to the court and to th‘9$]8r) [59.25 (3) (m)] and retain the balance for the use of the county
district attorney of the county in which the person resides or to th&oTe: The bracketed language indicates theorrect cross—refeence. Sec

attorneygeneral if the person is not a resident of this state. Tiw 59.20 wagenumbered by1995 Ws. Act 201 Corrective legislation is pend
certified record shall be prima facie evidence that the perstf- - )
namedtherein was duly convicted by the court wherein the con (1m) Any personwhose petition for issuance of an occupa
viction or finding was madef each dense shown by the record.tional license under sulgl) is granted may apply to the depart
If the person denies any of the facts as stated in the record, Ha@ptfor authorization to operatmmmercial motor vehicles. The
she shall have the burden of proving that the fact is false. ~ applicantshall proceed as provided in%l3.10

History: 1979 c. 3331983 a. 5251985 a. 71 (2) (a) Upon conviction of a person whoigsued an occupa

tional license as provided by suli) or (1m) of 2 ofenses under

351.04 District attorney or attorney general to repre - s.351.02 (1) (bxommitted within one year following issuance of
sent secretary . The district attorney for the couritywhich the the occupational license or of ond@rfse under 851.02 (1) (a)
personresides who receives the certified copy of record fiteen or 4 ofenses undes.351.02 (1) (bxommitted within 3 years fel
secretaryunder s351.03shall represent the secretary at the-hedobwing issuance of the occupational license, the secretary shall
ing under s351.027 Inthe case of nonresidents, the attorney geproceedunder s351.025

eralshall represent the secretary at the hearing. (b) In lieu of the otherwisapplicable penalties for the cem
History: 1979 c. 3331985 a. 71 missionof the ofenses enumerated in351.02 (1) (apnd(b), a
. i . personwho is issued an occupational license as provided by sub.
351.05 Habitual traffic offender or repeat habitual traf - (1) or(1m)and who is convicted of anfehse under 851.02 (1)
fic offender determination by the court. - The courtin which (3 or (b) as provided in pata) may be required to pay not more
the petition undgr $351.027is filed shall determine v.vhethelr thethan 200% of the maximum forfeiture or fine applicablethe
personis a habitual trafic offender or repeat habitual thaf ,tfenseor may be imprisoned for not more thatir@es the maxi

offender. If the person denies e she was convicted or found i”mumperiod of imprisonment applicable to théemise or both.
violation of any ofense necessary for a holding that he or she iSyisiory: 1983 a. 5251985 a. 711987 a. 4031989 a. 1051995 a. 269

a habitual trafic offender or repeat habitual tfiaf offender and

if the court is not able to makige determination on the evidence351.08 Operation of motor vehicle by habitual traffic
beforeit, the court may certify the decision of the issue to the coaffender or repeat habitual traffic offender prohibited;

in which the conviction or finding of violation was made. Theenalty; enforcement. Any person who isonvicted of operat
courtto which the certification was made shall conduct a heariimg a motor vehicle in this state while the revocation under this
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chapteris in efect shall, in addition to any penalty imposed under This section authorizes enhancements to penalties under 343.44; it does not create
s.343.44 be fined not to exceed $5,000 and imprisonedimot SePaaEubstantive dénse. 75 Atty. Gen. 106
exceedl80 days. No portion of the sentemsay be suspended, 351.10 Appeals. An appeal to the court @fppeals may be
except in a case where operating was made necessasjithg takenfrom any final action oorder of a court entered under this
tion of emegency as determined by the court. Any person imprishapterin the samenanner and form as an appeal in a criminal
onedunder this section, on his or her request, may be alloweake.
Huberlaw work privileges under 803.08or may be allowed to  History: 1979 c. 3331983 a. 535Sup. Ct. Orderl46 W (2d) xiii, (1988).
\t,ivc())r:kiﬁn;r?r (S:;)gg)l%]ovéﬁl)crf ?;éhzcgﬂgzzsg Oszrr]\;(/)i;ﬁ”:jgri\t/?ris Saec351.11 Application of chapter . This chapter is in addition

! y L . g . 98 {5 and not insubstitution for any provision of ci343 or 344
motorvehicle while his or her license, permit or privilegeltve o4 iringthe revocation of an operatsilicense. A license may
is suspendedr revoked or is chged with driving without a e reyoked in accordance with 343 or344 notwithstanding the
license, the court before hearing the charshall determine factthat the revocation is not mandated by this chajitee pen
whetherthe person is a habitual iiafoffender or repeat habitual ajty imposed under £51.08is in addition to the penalty imposed
traffic offender and therefore barred from operating a mot@hderany other law or ordinance for arferise specified in s.
vehicleon the highways of this state. 351.02

History: 1979 c. 3331983 a. 525535, 538 1985 a. 711989 a. 311995 a. 281 History: 1979 c. 333
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