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SUBCHAPTERI will faithfully and impartially dischage the duties of the fide of
.... to the best of my abilitySo help me God.
OFFICIAL OATHS AND BONDS (2) Form oF BOND. (a) Every dicial bond required ofiny
public officer shall be in substantially the following form:
19.01 Oaths and bonds. (1) FormoFoATH. Every oficial We, the undersigned, jointly and severaiipdertake and agree

oathrequired byarticle IV, section 28, of the constitutiam by any that...., who has been elected (or appointed) to theeodf ...,
statuteshall be in writing, subscribed and sworn to and except W#l faithfully dischage the duties of the fo¢e according to law
providedotherwise by s757.02andSCR 40.15shallbe in sub andwill pay to the parties entitled to receive the same, such dam

stantiallythe following form: ages ot exceedingn the aggregate .... dollars, as may btesed
STATE OF WISCONSIN, by them in consequence of the failure afto dischage the duties
of the ofice.
County of .... Dated (year)
I, the undersigned, who have been elected (or appointed) to the (Principal)
office of ...., but havenot yet entered upon the duties thereof, pal)....,
swear(or afirm) that | will support the constitution of the United ....(Surety)....,

Statesand the constitution of the state olSd6onsin, and will faith (b) Any further or additional ditial bond lawfully requiredf
fully dischage the duties of said fide to the best of my ability any public oficer shall be in the same form and it shall affe.ct
Sohelp me God. or impair any dficial bond previously given by thefafer for the
sameor any other dicial term. Where such bond is in excess of
Subscribedand sworn to before nthis .... day of ...., .... (year) the sum of $25,000, the titer may give 2 or more bond;.
....(Signature)... (2m) EFFECTOFGIVING BOND. Any bond purportedly given as
o . (Sig - ' anofficial bond by a public dicer, of whom an dicial bond is

(Im) Form oF ORAL OATH. If it is desired to administer the required,shall be deemed to be arficil bond and shalbe
official oath orally in addition to the written oafirescribed geemedas to both principaind surety to contain all the conditions
above,it shall be in substantially the following form: andprovisions required in sut®), regardlessf its form or word

I, ...., swear (or &fm) that | will support the constitution of the ing, and any provisions restricting liability to less than that pro
United Statesand the constitution of the state ofsébnsin, and videdin sub.(2) shall be void.

........ ’
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(3) OFFicIAL DUTIESDEFINED. The oficial duties referred to in (g) Official oaths and bonds of all electedappointed village
subs(1) and(2) include performance to the best of his or her abibfficers shall be filed the dite of the village clerk for the village
ity by the oficer taking the oath or giving the bond of everfj-of in which the dficers serves, except thaaths and bonds of village
cial act required, and theonperformance of every act forbiddenglerksshall be filed in the dite of the village treasurer
by law to be performed by theffer; also, similar performance  (h) The oficial oath and bond of anyfier of a school district
and nonperformance of every act required of or forbidden to t6eof an incorporated school board shall be filed with the clerk of
officer in any other dfce which he or she may lawfully holtt  the school district or the clerk of the incorporated school bfmard
exerciseby virtue of incumbency of thefide named in the 6  or on which the dfcial serves.
cial oath or bond. The duties mentioned in any such oath or bondjy oficial oaths and bonds of the members of a technical col
include the faithful performance by all persons appointed Qggegistrict shall be filed with the secretary for the technical col
employedby the oficer eitherin his or her principal or subsidiary legedistrict for which the member serves.
office, of their respective dl.Jtlles and trusts therein. (4m) APPROVALAND NOTICE. Bonds specified in sud) (c)

. (4) WHereFiLED. (a) Oficial oaths and bonds of the follew () and(dm) and bonds of any county employee requiredtay
ing public oficials shall be filed in the @ite of the secretary of e or county ordinance be bonded shall be approved by the dis

state: trict attorney as to amount, foramd execution before the bonds
1. All members and @iters of the legislature. are accepted for filing. The clerk of the circuburt and the
2. The governor countyclerk respectively shall notify in writing the courtigard
; or chairperson within 5 days after the entry upon the ternfiokof

i' i:z lslte;fzzjmeﬁz::r:gz:n of a judicial or county dicer specified in sul§4) (c), (d) and(dm)

' > P : or after a county employee required to be bonded has begun
5. The justices, reporter and clerk of the supreme court. employment. The notice shall state whether or not the required
6. The judges of the court of appeals. bondhas been furnished and shall be published with the proceed
7. The judges and reporters of the circuit courts. ings of the county board.
8. All notaries public. (5) TiME OF FILING. Every public dficer requiredto file an

9. Every oficer, except the secretary of state, state treasur@fficial 0ath or an dicial bond shall file thesame before entering
district attorney and attorney general, whose compensation is déﬁpnthe_dutles of the Gte; and when both are required, both
in whole or in part out of the state treasimgluding every mem ~Shallbe filed at the same time. '
ber or appointef a board or commission whose compensation (6) CONTINUANCE OF OBLIGATION. Everysuch bond continues
is so paid. in force and is applicable tofafial conduct during the incum

10. Every deputy or assistant of afiicér who files with the bencyof the oficer filing the same and until thefafer’s succes
secret;ar)of state soris duly qualified and installed.

(b) Official oathsand bonds of the following publicfifials ~_ (7) INTERPRETATION. This section shall not be construed as
shallbe filed in the dfce of the governor: requiringany particular dfcer to furnish or fileeither an dfcial

h f oathor an oficial bond. It is applicable to suchfiakrs only as
1. The secretary of state. areelsewhere in these statutes or by the constitution or by special,

2. The state treasurer private or local law required to furnish such an oath or bond. Pro

3. The attorney general. vided, howeverthat whether otherwise required by law or not, an

(bn) Official oaths and bonds of all district attorneys shall beathof office shall be filed by every member of any board or-com
filed with the secretary of administration. missionappointed by thgovernor and by every administrative

(c) Official oaths and bonds of the following publidicials ~ °fficer so g.ppo'”ted'. a'sdo bby every Segretafy and other chief
shallbe filed inthe ofice of the clerk of the circuit court for any executiveofficer appointed by such board or commission.
countyin which the diicial serves: (8) PREMIUM ONBONDALLOWED ASEXPENSE. The state and any
county,town, village,city or school district may pay the cost of
- L any official bond furnished by an fi€er or employee thereof pur

2. All family court commissioners. suantto law or any rules or regulations requiring faene if said

3. All municipal judges. officer or employee shall furnish a bond with a licensed surety

4. All judges or judicial dicers, not included in subd.to companyas suretysaid cost not to exceed the current rate of pre
3., elected or appointed for that county whose jurisdiction is mium per year The cost of any such bond to the state shall be
limited to that county chargedto the proper expense appropriation.

i i History: 1971 c. 1541977 c. 2%.1649 1977 c. 18%s.26, 135 1977 c. 30%.
(d) Official oaths and bonds al elected or appointed county ;792 7 0cC T8 S k1 601970 1105 60 (13) 1983 a. 6192

officers, other than those enumerated in (g and of allofficers  1953a. 5385.271: 1989 a. 311991 a. 39316 1993 a. 3991997 a. 2501999 a. 32

whosecompensation is paid out of the county treasury shall b&

filed in the ofice of the countyclerk of any county in which the ) o o

officer serves. 19.015 Actions by the state, municipality or district.
(dm) Official oaths and bonds of members of the governi heneverthe state or any countipwn, city village, schoollis

board, and the superintendent and otheficefs of any joint ct or technical college district is entitled to recover any €dam

county school, county hospital, county sanatorium, cousty agesmoney penalty or forfeiture oany oficial bond, the atter

lum or other joint county institutioshall be filed in the dite of €Y general, county chairpersomown chairperson, mayor
village president, school board president or technical college dis

the county clerk of the county in which the buildings of the institL{ . . !

tion that the diicial serves are located. rict board chairperson, respectivedpiall prosecute or cause to be
- . \Aﬁ‘rosecutedall necessary actions in the name of the state, or the

(e) Official oaths and bonds of all elected or appointed tow nicipality, against the dicer giving the bondind the sureties

officers shall be filed in the dite of thetown clerk for the town ¢ ;
; : or the recovery of the damages, managnalty or forfeiture.
in which the oficer serves, except that oaths dwahds of town History: 1971 C.y1541983 a 1921389 a 56?993 a 33;

clerksshall be filed in the dite of the town treasurer

(f) Official oaths and bonds of all elected or appointed cfty of 19.02 Actions by individuals. Any person injured by the
cersshall be filed in the @te of the city clerk for the city in which act, neglect or default of any fager, except the state fiders, the
the officer serves, except that oaths and bondstpfclerks shall officer’s deputies or other persons which constitutes a breach of
befiled in the ofice of the city treasurer the condition of the dfcial bond of the dicer, may maintairan

1. All court commissioners.
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actionin that persors name against thefufer and theofficer’s  for more than a proportional share of such judgments shall be
suretiesupon such bond for the recovery of any damages the pssuedthereon against the property of such sureties or either of
sonmay have sustaindsy reason thereof, without leave and withthem and that upon payment or collection of such proportional
out any assignment of any such bond. sharethey shall be dischged from the judgment qudgments

History: 1991 a. 316 upon which such proportional share shall be paictoltected.

] ] ) Whenthe money is paid into court ltlye sureties as above speci

19.03 Security for costs; notice of action. (1) Every pef fied the same, exclusive of the costs so paid in, shalidtebuted
soncommencing an action against anfiagfr and suretiespon by an order of the court to the several plaisiifi such judgments
anofficial bond, except the obligeeamed therein, shall give secuin proportion to theamount of their respective judgments. But
rity for costs by an undertaking as prescribed 814.28 (3)and  everyjudgment shalhave precedence of payment over all judg

acopy thereof shalbe served upon the defendants at the time gfents in other actions commenced afterdateof the recovery
the service of the summons. In all such actions if fjpdgment  of such judgment.

is rendered against tiaintiff the same may be entered against nistory: 1979 ¢. 10s.60 (1).
the plaintiff and the sureties to such undertaking for all the lawful ) ]
costsand disbursements tife defendants in such action, by what19.07 Bonds of public officers and employees.
evercourt awarded. (1) CiviL SERVICE EMPLOYEES; BLANKET BONDS. (a) The surety
(2) Theplaintiff in any such action shall, within 10 days aftepond of any civil service employee of a cityillage, town or
the service of the summorikerein, deliver a notice of the com countymay be canceled in the manner provided by &)b.
mencemenbf such action to the faiéer who has the legal custody  (b) Any number of dicers, department heads employees
of such oficial bond, who shall fildhe same in his or herffe =~ maybe combined in a schedule or blanket bond, where such bond
in connection with such bond. is to be filed in the same place, and in the event such bond-is exe
History: Sup. Ct. Orde67 Wis. 2d 585773 (1975)1975 c. 2181991 a. 316  CUtedby a corporate surety compampayment of the premium
thereforis to be madérom the same fund or appropriation pre
19.04 Other actions on same bond. No a_ction brought scribedin s.19.01
upon an oficial bond shall be barred or dismissed by reason (2) ContinuATION OF OBLIGATION. Unless cancelepursuant
merelythat any former action shall have been prosecuted on seshhis section, every such bond shall continue in full force and
bond, but any payment of damages made or collected from tgect.
suretiesor any of them on any judgment in an action previously (3) CANCELLATION OF BOND. (a) Any city village, town or

begunby any party on such bond shall be appéisd total or par o ntyby their respective governing body may cancel such bond

tial dischage of the penal sumf such bond, and such defense 0§, ponds of anpne emplo :
X yee or any number of employees by giv
partialdefense may be pleaded by answer or supplenzrgler i \yritten notice to the surety by registered mail, such cancella

aﬁrrlllag/ bfe properThetxerdit(r:]t an@{'d%"&em in every St“.Ch SCtiogtion to be efective 15 days after receipt of such notice.
shall be for no more than the actual damages sustained or am(b) When a surefei

: : either personal or corporate, on such bond,
ages,penalty or forfeiture awarded, be3|d(_es costs. The ouayt Il desire to be released from such bond, the surety may give
whenit shall be necessary for the protection of such sureties, sﬁ icein writing that the surety desirés be released by giving

executionon any judgment renderedsach actions until the final written notice by registered mail, to the clerk of the respective city
determinatiorof any actions so previoustpmmenced and until . ' ; -

the final determination of any other action commenced befoﬁg;apgp%t\?e\’énbgrtﬁgngggrr:]?nsgugg d(;/atwﬁgg;lOszgﬁzil;ﬁgglr;ggg to be
judgmententered in any such action. effective 15 days after receipt of such notice. This section shall
19.05 Execution: lien ofjudgment. (1) Whenever a judg NOtbe construed to operate as a release of the sureties for liabilities

mentis rendered against anyfiokr and the dicer’s sureties on Incurredprevious to the expiration of the 15 days’ notice.

the officer’s oficial bond in any court other than the circuit court (€) Whenever a surety bond is canceled in the mepmerded
of the county in which the fier’s oficial bond is filed, no execu DY this section, a proportionatfund shall be made of the pre
tion for the collection of the judgment shall issue from the oth&Hum paid thereon.

court unless the plaintif the plaintif’s agent or the plainti§ History: 1979 c. 10s.60 (11); 1991 a. 3161993 a. 246

attorneyshall make and file with the court arfidévit showing 19.10 Oaths. Each of the dicers enumerateit 5.8.25 (4) (a)

eachof the foIIowmg.. . . or (5) shall take and subscribe the oath @itefprescribed bwrti-
(2) That no other judgment has been rendered in any icourgie |\, section 28, of the constitutipas follows: The governor
anaction upon the fiter’s bond against the sureties of the bong,qjieutenant governpbefore entering upon the duties dic;
thatremains in whole or in part unpaid. the secretary of state, treasuggtorney general, state superinten
(b) That no other action updhe oficer’s bond against the dentand each district attornewithin 20 days after receiving
suretieswas pending and undetermined in any other codrteat noticeof election and before entering upon the duties fifef
time of the entry of the judgment. History: 1983 a. 1921989 a. 311991 a. 39
(2) A transcript of a judgment described in s(B. may be -
enteredin the judgmenand lien docket in other counties, shall9-11 Official bonds. (1) The secretarpf state, treasurer
constitutea lien, and may be enforced, in all respects the same?i§attorney general shall each furnish a banthe state, at the

if it di iud t for th f t time each takes and subscribes the oathfifeofequired of that
gslp\;\éevri%aéré %rthlgri\i,\r)i/slg Irg];rsnuegl) orfne recovery of moreseep officer, conditioned for the faithfullischage of the duties of the

History: 1991 a. 3161995 a. 224 office, and the dicer’s duties as a member of the board of com
missionerf publiclands, and in the investment of the funds-aris

19.06 Sureties, how relieved. Whenever several judg ing therefrom. The bond of each of saifiags shall be further
mentsshall be recovered against the sureties on digjadbond ~ conditionedfor the faithful performance by all persons appointed
in actions whictshall have been commenced before the date of Pieemployed by the diter in his or her dice of their dutiesand
entryof the last of such judgments the aggregate of which, -excltists therein, and for the delivery over to thiécef’s successor
sive of costs, shall exceed the sum for which such sureties remaiffice, or to any persoauthorized by law to receive the same,
liable at the time of the commencement of such actions, they n@yall moneys, books, records, deeds, bonds, securities and other
dischargethemselves from all further liability upon such judgpropertyand efects of whatsoever nature belonging to thfe of
mentsby paying into court the sum for which they are thigiie, ~cer'soffices.
togetherwith the costs recovered on such judgments; or the court(2) Eachof said bonds shall be subject to the approval of the
may, upon motion supported byfialavit, order that no execution governorand shalbe guaranteed by resident freeholders of this
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state,or by a surety company as provided i632.17 (2) The (b) The period of time any town, city or village public record
amountof each such bond, and the number of sureties thereoisikept before destruction shall be as prescribed by ordinance
guaranteedy resident freeholders, shall be as follows: secretamylessa specific period of time is provided by statute. The period
of state, $25,000, with didient sureties; treasure$100,000, prescribedin the ordinance may not be less than 2 years with
with not less than 6 sureties; and #teorney general, $10,000,respecto water stubs, receipts of current billings andtome’s

with not less than 3 sureties. ledgersof any municipal utility and 7 years for other records

(3) Theattorney general shall renew the bond required undétlessa shorteperiod has been fixed by_ the public records_board
this section in a layer amount andiith additional securityand the unders.16.61 (3) (end except as provideshder sub(7). This
treasuresshall give an additional bond, when required by the goparagraphdoes not apply to school records ol class city
ernor. schooldistrict.

(4) Thegovernor shall require the treasurer to give additional () Any local governmental unit or agency may provide for the
bond,within such time, irsuch reasonable amount not exceedirkgepingand preservation of public records kept by that gevern
the funds in the treasurynd with such security as the governomentalunit through the use of microfilm or anothreproductive
shall direct and approve, whenevtite funds in the treasury device,optical imaging or electronic formatting. A local govern
exceedhe amount of the treasut®bond; or whenever the gover mentalunit or agency shall make such provision by ordinance or
nor deems the treasuteibond insuffcient by reason of the insol resolution. Any such actiorby a subunit of a local governmental
vency,death or removal from thetate of any of the sureties, orunit or agency shall be in conformity with the action of the unit or
from any other cause. agencyof which it is a part. Any photographic reproduction of a

History: 1975 c. 375.44; 1991 a. 316 record authorizedto be reproduced under this paragraph is
. ) deemedhn original record for all purposes if it meets the applica
19.12 Bond premiums payable from public funds. ~ Any  ple standards established in $6.61 (7)and16.612 This para
public officer required by law to give suretyship obligation may graphdoes not apply to public records képtcounties electing
pay the lawful premium for the execution of the obligation out & pe governed by c228
any moneys available for the payment of expenses of free air (cm) Paragraplfc) does not apply to court records keptaby
departmentunless payment is otherwise provided for or is PrQjerk of circuit court and subject 8CR chapter 72

hibi I . .
IE:::)? py an (5) (&) Any county having a population of 500,000 or more
y: 1977 c. 339 . . . .
may provide byordinance for the destruction of obsolete public
records,except for court records subject3€R chapter 7.2

SUBCHAPTERII (b) Any county having population of less than 500,000 may
provide by ordinance for the destruction of obsolete public
PUBLIC RECORDS AND PROPERY records subjecto $.59.52 (4) (band(c), except for court records

governedby SCR chapter 7.2

(c) The period of time any public record shall be kept before
structionshall bedetermined by ordinance except that in all
untiesthe specific period of time expressed withiry 23 or
.52(4) (a)or any other lawequiring a specific retention period
shall apply The period of time prescribed in thelinance for the
structionof all records not governed by&s230r59.52 (4)(a)

19.21 Custody and delivery of official property and
records. (1) Each and every fi€er of the state, or of any de
county,town, city village, school district, or other municipaliy co
district, is the legal custodian of and shall safely keeppagsktrve 59
all property andhings received from thefafer’s predecessor or
otherpersons and required by law to be filed, deposited, or k

in the oficer’s ofice, or which are in the lawful possession or-co r any other law prescribing a specific retentjmriod may not

trol of the oficer or the dficer’s deputies, or {0 the possession 9f jess than 7 years, unless a shorter period is fixed by the public
control of which the dficer or theofficer’s deputies may be law recordsboard under <L6.61 (3) (e)

fully entitied, as such iéers. (d) 1. Except as provided in sullt, prior to any destruction
or \szh)egg\?enrt&% %-)é%rggggn?;se 3;2:#&{:2%& tgrrrgnogﬁg'gi’ of records under this subsection, exéept trepeeified within s.
’ ’ ‘55.52(4) (a) at least 60 days’ notice of such destruction shall be

cer’s death the dicer’s legal representative, shall on demang: "~ . P B, - .
deliverto the oficer’s successor all such property and things th venin writing, to the historical societyhich may preservany

in the oficer’s custodyand the dfcer’s successor shall receipt cordsit determines to be of historical interest. Notice is not

; ) > ; iredfor any records for which destruction has previobsign
thereforto said dficer, who shall file said receipt, as the case m quire c : : : : .
be, in the ofice of the secretary of state, county clerk, town cle%) provedby the historical society or in which the society inafs

) h - ated that it has no interest for historical purposes. Records which
city clerk, village clerk, school district clerk, or clerk or otherseg . " .0\ tidential character while in theppogsession of the-origi
retarialofficer of the municipality or district, respectively; but if

: e ustodian shall retain such confidential character after transfer
avacancy occurs before such successor is qualified, such prop,

. : : e historical society unless the director of the historical society
andthings shall be delivered to andreeeipted for by such seere . e ; -
tary or clerk, respectivelyon behalf of the successtw be deliv with the concurrence of the original custodian, determines that

. suchrecords shall benade accessible to the public under such
eredto such successor upon the ldgeeceipt. e -
(3) Any person who viF:)Iates this sectiopn shall. in addition t;())roperand reasonable rules as the historical society promulgates.

any other liability or penaltycivil or criminal, forfeit not less than 2. Subdivisioril. does not apply to patient health care records,

$25nor more than $2,000: such forfeiture to be enforced by a ciggdefined in s146.81 (4) that aren the custody or control of a

actionon behalf of, and thproceeds to be paid into the tre)gsurlpcal health department, as defined i250.01 (4'_) .

of the state, municipalityr district, as the case may be. (e) The county board of any county may providephyinance,
(4) (a) Any city council, village board or town board may-proa program for the keeping, preservation, retention and disposition

vide by ordinance for the destruction of obsolete public recordd. Public records including the establishmenaafommittee on

Prior to the destruction at lea® days’ notice in writing of such Public records and may institute a records management service for

destructionshall be given the historical society which sipae e county and may appropriate funds to accomplish such pur

serveany such records it determines to be of historical intereBfSeS- _

The historical society mayupon application, waive such notice. (f) District attorney records are state records and are subject to

No assessment roil containing forest crop acreage may $&78.07

destroyedvithout prior approvabf the secretary of revenue. This (6) A school district may provide for the destruction of ebso

paragraphdoes not apply to school records oflst class city leteschool records. Prior to any such destruction, at least 60 days’

schooldistrict. noticein writing of suchdestruction shall be given to the historical
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society,which shall preserve any records it determiteebe of (3) If the person complained agaidsies not make suchfiaf
historicalinterest. The historical society maypon application, davitthe matter shall proceed as follows:
waivethe notice. The period of time a schddtrict record shall (a) The judge shall inquire further into the mattsesforth in
bekept before destruction shall be not less than 7 years, unlegiseomplaint, and if it appears that any such property or things are
shorterperiod is fixed by the public records board undé6s51  withheld by the person complained against the judge shall by war
(3) (e) and except as provided under s(it). This section does rantcommit the person complained against to the county jail, there
notapply to pupil records underk18.125 to remain until the delivery of such property and things to the com
(7) Notwithstandingany minimum period of time for reten plainantor until the person complained against be otherdise
tion setunder s16.61 (3) (e)any taped recording of a meetingchargedaccording to law
asdefined in s19.82 (2) by any governmental bodgs defined  (b) If required by the complainant the judge shdgb issue a
unders. 19.82 (1) of a city village, town orschool district may warrant, directed to thesherif or any constable of the county
be destroyed no sooner than 90 days after the minuteste@ve commandinghe sherifor constable in the daytime to search such
approvedand published if the purpose of the recording was fflacesas shall be designated in such warrant for sufibialf
makeminutes of the meeting. propertyand things as were in the custody of thiicef whose
(8) Any metropolitan sewerage commissimeated under ss. termof office expired owhose dice became vacant, or of which
200.21t0200.65may provide for the destruction of obsoleten  the officer was the legal custodian, and seize and bring them
missionrecords.No record of the metropolitan sewerage distridteforethe judge issuing such warrant.

may be destroyed except by action of the commissjmetifically ~ (c) When any such property or things are brought before the
authorizing the destruction tfat record. Prior to any destructionjudge by virtue of such warrant, the judge shall inquire whether
of records under this subsection, the commission shall gieesit the samepertain to such §ite, and if it thereupon appears that the

60 days’ prior notice of the proposed destruction to the state higopertyor things pertain thereto the judge shall order the delivery
torical society which may preserve records it determiteebe of of the property or things to the complainant.

historicalinterest. Upon the application of the commissibe, History: 1977 c. 4491991 a. 3161993 a. 213

statehistorical society may waive this notice. Except as provided

undersub.(7), the commission may only destroy a recordler 19.23 Transfer of records or materials to historical

this subsection after 7 years elapse from the date of the recogdiciety. (1) Any public records, in any statefiog, that are not
creation,unless a shortgperiod is fixed by the public recordsrequiredfor current use mayn the discretion of the public records
boardunder s16.61 (3) (e) board,be transferred into the custodi/the historical societyas

History: 1971 c. 2151975 c. 415.52; 1977¢. 2021979 c. 35221; 1981 ¢. 191 providedin s.16.61
282,335/ 1981 c. 356.13; 1981 c. 3911983 a. 5321985 a. 18®s.22, 30m; 1985

a.225 1985 a. 333.251 (1) Sup. Ct. Order136 Ws. 2d xi (1987)1987 a. 148s. (2) The proper oficer of any county city, village, town,
20, 25,1989a. 2481991 a. 39185, 316 1993 a. 2760, 172, 1995 a. 27201, 1999  school district or other local governmental unit, may under s.
a.150s.672 44.09(1) offer title and transfer custody to the historical society

Sub.(1) provides that a police chief, as aficefr of a municipalityis the legal cus . . ;
todianof all records of that éiter's department. dwn of LaGrange vAuchinleck, of any records deemed by the society to be of permanent historical

216Wis. 2d 84573 N.W2d 232(Ct. App. 1997). importance.

The department of administration probably has authority under sub. (1) and s. R
19.21(2), 1979 stats., [now see 19.35] to provide a private corporation with camerz#— (3) Theproper oficer of any_cour_t mayon Orde_r of the judge
readycopy of session laws that is the prodafca printout of computer stored public O that court, transfer to the historical society title to scmirt
recordsif the costs are minimal. The state cannot contract on a continuing basisfgcordsas have been photographed or microphotogramined
thefurnishing of this service. 63 Atten. 302. which have been offile for at least 75 years, and which are

Plansand specifications filed under s. 101.12 are public records ardaiteble . . .
for public inspection. 67 AtyGen. 214. deemedy the society to be of permanent historical value.

Undersub. (1), district attorneys must preserve indefinitely papers of a documen (4) Any other articles or materia¥ghich are of historic value
tary nature evidencing activities of prosectsoofice. 68 Atty Gen. 17. andare not required for current use maythe discretion of the
jic erightto privacy laws. 86985§%§r?e§8r_‘°ﬁm the duties of a custodian of pub 0 2 tmenbr agencywhere such articles or materials are located,

Countywith apopulation under 500,000 may destroy obsolete case records mdae transferred into theustody of the historical society as trustee
tainedby the county social services agency under s. 48.59 (1). 70G&ty 196.  for the state, and shall thereupon become gfaitie permanent
A VTAE (technical college) district is a “school district” under s@. District  cg|lectionsof said society

may not maintain records on microfill71 Atty. Gen. 9 )
History: 1975 c. 41s.52; 1981 c. 35(.13; 1985 a. 18%.30n 1987 a. 14%.

19.22 Proceedings to compel the delivery of official 251991 a. 2261995 a. 27

property. (1) If any public _of_icer refuses or n(_eglects to de_Iiver19.24 Refusal to deliver money , etc., to successor . Any

to his or her successor anyfioial property or things as required , pjic officer whateverin this state, who shall, at the expiration
in's.19.2], orif the property or things shall come to the hands &f the oficer’s term of ofice, refuse or wilfully neglect to deliver
any other person who refuses or neglectsdemand, to deliver 4 gemand, to the figer’s successor in fife, after such succes
themto the successor in thefiok, the successor may make €0Mgor shall have been duly qualified and be entitled to séide
plaintto any circuit judge for the county where the person refusigg ordingto law all moneys, records, books, papers or other-prop
or neglecting resides. the judge is satisfied by the oath of th%rty belonging to the dite and in the dicer’s hands or under the

complainan@ndother testimony as may beferied that the prop  officer’s control by virtue thereof, shall be imprisoned not more
erty or things are withheld, the judge shall grant an order directigghn6 months or fined not more than $100.

the person so refusing to show causéhin some short and rea _ History: 1991 a. 316
sonable time, why the person should not be compelled to deliver
the property or things. 19.25 State officers may require searches, etc., with -

(2) At the time appointed, or at any other time to which theut fees. The secretary ditate, treasurer and attorney general,
mattermay be adjourned, upon due proof of service of the ordesspectivelyare authorized to require searches in the respective
issuedunder sub(l), if the person complained against makéis af offices of each other and in theficks of the clerk of the supreme
davit before the judge th#tte person has delivered to the persontourt, of the court of appeals, of the circuit courts, of the registers
successoall of the oficial property and things in the perssicus  of deeds for any papers, records or documents necessary te the dis
tody or possession pertaining to thdicd, within the persos’ chargeof the duties of their respectivefioés, and to require cep
knowledge,the person complained against shall be digsthr iesthereof and extracts therefrom without the payment of any fee
and all further proceedings in the matter beftine judge shall or chage whatever
cease. History: 1977 c. 187449,
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19.31 Declaration of policy . Inrecognition of the fact that  (1r) “Personallyidentifiable information” has the meaning
arepresentative government is dependent upon an informed efgecifiedin s.19.62 (5)
torate,it is declared to be the public policy of this state that all per (2) “Record” means any material omhich written, drawn,
sons are entitled to the greatest possible information regardingghfited, spoken, visual or electromagnetic information is recorded
affairs of government and thefafial acts of those diters and or preserved, regardless of physical form or characteristics, which
employeesvho represent them. Furthproviding persons with has been created or is being kepy an authority “Record”
suchinformation isdeclared to be an essential function of a reprghcludes but is not limited to, handwritten, typed or printed pages,
sentativegovernment and an integral part of thetine duties of maps, charts, photographs, filmsecordings, tapes (including
officers and employees whose responsibilifg to provide such computertapes), computer printoussid optical disks. “Record”
information. To that end, ss.9.32to0 19.37shall be construed in doesnot include drafts, notes, preliminazgmputations and like
everyinstance with a presumption of complete public access, ceRaterialsprepared for the originatarpersonal use or prepared by
sistentwith the conduct of governmental business. The denial @fe originator in the name of a persfor whom the originator is
public access generally is contrary to the pulsiterest, and only working; materials which are purely the personal properth®f
in an exceptional case may access be denied. custodianand have no relation to his or heficd; materials to
Zistory: 1981 c. t335391I t Srministrative rule fhat creat ; which access is limited by copyright, patent or bequest; and pub
S Lt 1 S e 0 e contedRedmaterial n the possession ofahory ther than a pub
1996). ic library which are available for sale, or which are available for
The Wisconsin public records law67 MLR 65 (1983). inspectionat a public library

Municipal responsibility under the l&tonsin revised public recorttsv. Mal- “« » : .
oney. WBB Jan. 1983. (3) “Requester'means any person who requests inspection

Thepublic records law and thei¥¢onsin department of revenuBoykofl. WBB C0p|ESOf a record, except a Comm_ltted or |ng:arcerated person,
Dec.1983. unlessthe person requests inspection or copiea técord that
lggge\/\ﬁ& open records act: an updateissues. ibek and FoleyWBB Aug.  containsspecific references to that person or his or her minor chil

: drenfor whom he or she has not been denied physical placement

T M A tabl t: A Call F timal Discl . . .

Ll e L WL y1ar ) Bise En(ljerch.767, and the record is otherwise accessible to the person
y law.
19.32 Definitions. As used in ss19.33t019.39 History: 1981 c. 3351985 a. 2629, 332 1987 a. 3051991 a. 391991 a. 269

u T : : ss.26pd 33k 1993 a. 215263, 491; 1995 a. 1581997 a. 7994; 1999 a. 9
(1) AUthO”ty meansany of the fOIIOWIng havmg custody of A studycommissioned by the corporation counsel and used study in various ways

a reco_rd:_a state or local tite, _9|eCted dfcial, agency board, \asnot a“draft” under sub. (2) although it was not in final form. A document pre
commissioncommittee, council, department or public body- comaredother than for the originatar personal use although in preliminary form or

porateand pOlitiC created by constitution, lagrdinance, rule or marked‘draft” is a record. Fox.Bock,149 Wis. 2d 403438 N.W2d 589(1989).
. i ' i settlement agreement containing a pledge of confidentiality kept in the posses
order;a governmental or quasi-governmental corporation exc%dﬁ of a school distric attorney waa public record subject to public access. -Jour

for the Bradley center sports and entertainment corporationaa@Sentinel. Shorewood School BA86 Ws. 2d 443521 N.W2d 165(Ct. App.
local exposition district under subch.of ch. 229a famlly care 19Ignlé)i;/idualsconfined as sexually violent persons under ch. 980 are not “incarcer
district un_der 5-46-2895 any court O_f law; the assemblymn_ate; ated” under sub. (1c). Klein. Wisconsin Resource Centéng Ws. 2d 487582

a nonprofit corporation which receives more than 50% of its fundsw.2d 44 (Ct. App. 1998).

icinali i i A nonprofit corporation that receives 50% of fitmds from a municipality or
from a county or a mummpahi;as defined in £9.001 (3) and countyis an authority under sub. (1) regardless ofth@ce from which the munici

which prOVideS_Se_rVi(_:eS related to _pUb”C hea_lth or Safet_y to th&iity or county obtained those funds. Caveyhalrath, 229 Wis. 2d 105598
county or municipality; a nonprofit corporation operatitige  N.W.2d 240(Ct. App. 1999).
Olympic ice training centeunder s42.11 (3); or a forma”y “Records” must have some relation to functions of agef2yAtty. Gen. 99

constitutedsubunit of any of the foregoing. 1O‘I(;hetreatment of drafts under the public records law is discusggdtty. Gen.

(1b) “Committed person” means a person W_hO is PommittedApplying Open Records Policy to d¢onsin District Attorneys: Can Clying
underch.51, 971, 975 0r 980 and who is placed in an inpatientGuidelinesPromote Public Aareness? Mayerl996 WLR 295.

treatmenfacility, during the period that th@ersons placement in . -
theinpatient trgatmengt;faciliriy continueg_“E P 19.33 Legal custodians. (1) An elected dicial is the legal

(1) "ncareratecperson” means  person who s ncaoefLEioUSIY 1 e tecords S e ecoutis o et e,
atedin a penal facility or who is placed on probation and give

confinementunder s973.09 (4)asa condition of placement, dur the legal custodian.

ing the period of confinement for which the peréms been sen , (2) Thechairperson of a committee of electefiails, or the
designeeof the chairpersoris the legal custodian of the records

tenced. of the committee
1d) “Inpatient treatment facility” means any of the follew : . . ]
ing(: ) "Inp y y (3) The cochairpersons of a joint committee of electefi of

A ) : ials, or the designee of the cochairpersons, are the legal custo
(a) A mental health institute, as defined irb$.01 (12) g'ia e ;

. X ansof the records of the joint committee.
(b) The Wsconsin Resource Center established under s. (4) Everyauthority not specified in subid) to (3) shall desig

46.056 . . . natein writing one or more positions occupied by aficef or
(c) A secure mental health unit or facility established underéﬂp|oyemf the authority or the unit of government of which it is

980.065(2). ~apart as a legal custodiamfulfill its duties under this subchapter
(d) The Milwaukee County mental health complex established the absence of a designation the autharibighest ranking
unders.51.08 officer and the chiefidministrative dfcer, if any, are the legal

(1e) “Penalfacility” means a state prison under3§2.0], custodiandor the authority The legal custodiashall be vested
countyjail, county house of correction or other state, county by the authoritywith full legal power to render decisions and carry
municipal correctional or detention facility outthe duties of the authority under this subchapEerchauthor

(1m) “Personauthorized by the individual” means the parentty shall provide the name of the legal custodian aseisaription
guardian as definedn s.48.02 (8) or legal custodian, as definedof the nature of his or her duties under thidbchapter to all
in 5.48.02 (1), of a child, as defined in 48.02(2), the guardian, employeesof the authority entrusted with recorsisbject to the
asdefined in s880.01 (3) of an individual adjudgeiticompetent, legal custodiars supervision.
asdefined in s880.01 (4) the personal representative or spouse (5) Notwithstandingsub.(4), if an authority specified in sub.
of an individual who is deceased or any peiaaimorized, in writ  (4) or the members of such an authority @appointed by another
ing, by the individual to exercise the rights granted undesstiés authority,the appointing authority may designatdegal custo
tion. dian for records of the authority or members of the authority
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appointedby the appointing authorityexcept thatf such an (am) In addition to any right under p#éa), any requester who
authority is attached for administrative purposes to anothieran individual or person authorized by the individual, has a right
authority, the authority performing administrative duties shalio inspect any record containing personally identifiable inferma
designatehe legal custodian for the authority for whom adrminidion pertaining to the individual thé maintained by an authority
trative duties are performed. andto makeor receive a copy of any such information. The right
(6) The legal custodian of records maintained in a publicl{p inspect or copy a record under this paragraph does not apply to
ownedor leased building or the authority appointing the legal cugny of the following:
todianshall designate one or more deputies to act as legal custo 1. Any record containing personally identifiable information
dianof such records in his or habsence or as otherwise requirethat is collected or maintained in connection with a complaint,
to respond to requests as provided 19s35 (4) This subsection investigationor other circumstances that may lead teaforce
doesnot apply to members of the legislature or to members of amgntaction, administrative proceeding, arbitration proceeding or

local governmental body court proceeding, or any such record that is collected or-main
(7) The designation of a |ega| custodian does né&tctfthe tainedin connection with such an action or proceedlng.
powersand duties of an authority under this subchapter 2. Any record containing personally identifiable information

(8) No elected dicial of a legislative body has a duty to acthat, if disclosed, would do any of the following:
asor designate a legal custodian under §ipfor the records of a. Endanger an individuallife or safety
any committee of the body unless théaidl is the highest rank b. Identify a confidential informant.
ing officer or chief administrative t€er of the committee or is
designatedhe legal custodian of the committeeecords byule
or by law

History: 1981 c. 335

c. Endanger the securitincluding the security of the popula
tion or staf, of any state prison under3)2.01 jail, as defined in
s.165.85 (2) (bg)secured correctional facilitas defined in s.
938.02(15m) secured child caring institution, as defined in s.
938.02(159) secured group home, as defined i838.02 (15p)
mentalhealth institute, as defined in&..01 (12) or center for the

copyingatits offices, for the guidance of the public, a notice_condevelopmentall)disabled, as defined in51.01 (3)

taininga description of its ganization and the established times, d- Compromise the rehabilitation of a person in the custody
and places at which, the legal custodian undet%33 from of the department of corrections or detained in a jail or facility
whom,and the methods wherelige public may obtaimforma: ~ identifiedin subd.2. c.

tion and access to records in its custodgke requests foecords, 3. Any record that is part of a records series, as defined in s.
or obtain copies of records, and the costs thereof. This subsecli8rb2(7), that is not indexed, arranged or automated in a way that
doesnot apply to members of the legislature or to members of &g record can be retrieved by the authority maintaining the
local governmental body recordsseries by use of an individuslhame, address or other

(2) (a) Each authority which maintains regulafics hours at identifier.
the location where records in the custody of the authoritkepe ~ (b) Except as otherwise provided by |aamyrequester has a
shallpermit access to the records of the authority at all times dtight to inspect a record and to make or receive a copy of a record
ing those diice hours, unless otherwisgecifically authorized by which appears in written form. If a requester appears personally
law. to request a copy of a record, the authority having custody of the
(b) Each authority which does not maintain reguldicef recordmay at its option, permit the requester to photocopy the
hoursat the location where records in the custody ofitithority 'ecordor provide the requester with a capybstantially as read

19.34 Procedural information. (1) Each authority shall
adopt,prominently display anthake available for inspection and

arekept shall: ableas the original.
1. Permit accesw its records upon at least 48 hours’ written, (¢) EXcept as otherwise provided by Jamy requester has a
or oral notice of intent to inspect or copy a record; or right to receive from an authority having custody of a record

2. Establish a period @it least 2 consecutive hours per wee pyof the tape recording substantially as audible astiginal.

during which access to the records of the authority is permitt . h . . ;
: ; ; : eauthority may instead provide a transcript of the recording to
In such case, the authority magguire 24 hours’ advance wrlttenthe requester if he or she requests,

or oral notice of intent to inspect or copy a record. (d) Except as otherwise provided by Janyrequester has a
() An authority Imposing a nofice requirement under ggr ht to receive from an authority having custody of a record

shallinclude a statement of the requirement in its notice under s | P . .
(2), if the authority is required to adoptnotice under that subsec g&gpd'; glgnstl:]t?s?;gntqi acl)lfyaa\éngjg%% (tjagse t:qeec %rr(ijglgri]r?a? copy of the tape

tion.
(e) Except as otherwise provided by |amy requester has a

(d) If arecord of an authority is occasionally taken to a Iocati?[bh . . 4
. . t to receive from an authority having custody of a record
other than the location where recordshefauthority are regularly which is not ina readily comprehensible form a copy of the infor

g??rt]éaggtrt]g?it? g(r)(redrgﬂa?@?:gte ﬁ?gf&;@%ﬂgﬁi;ﬁﬁs mationcontained in the record assembled eedliced to written

the authority or legal custodian of the record need not provi&%rm on paper

accesso the record at the occasional location. (em) If an authority_ receives a request to inspect or copy a
History: 1981 c. 335 recordthat is in handwritten form or a record tigin the form of

avoice recording which the authority required to withhold or
19.35 Access to records; fees. (1) RiGHT To INsPECTION.  from which the authority is required to delete informatiowler
(a) Except as otherwise provided by Jamy requester has a rights. 19.36 (8) (b)because the handwriting or the recorded voice
to inspect any record. Substantive common law pr|nc|p|ég)uld Identlfy a(] informant, the authorltylshall prOVIde to the
construingthe right to inspect, copyr receive copies of recordsrequesterupon his or her request, a transcript of the record or the
shallremain in elect. The exemptions to the requirement of #formationcontained in theecord if the record or information is
governmentabody to meet in open session undet&85are Ootherwisesubject to public inspection and copying undershis
indicative of public policy but may be used as grounds for denys€ction.
ing public access to a record only if the authority or legal custodian(f) Except as otherwise provided by |amy requester has a
unders.19.33makes apecific demonstration that there is a needght to inspect any record not specified in péo¥to (e) the form
to restrict public access at the time that the request to inspecobwhich doesot permit copying. If a requester requests permis
copythe record is made. sion to photograph the record, the authority having custody of the

%ﬂch is in the form of a comprehensible audio tape recording a
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recordmay permit the requester to photograph the rectfrd. locatedin this state, and he or she has failed to pay any fee that was

requesterequests that a photograph of the record be provided, ttposedby the authority for a request made previously by that

authority shall provide a good quality photograph of the recordequester,the authority may require prepayment both of the
(g) Paragraph&)to (c), (e) and(f) do not apply to a record amountowed for the previous request dhd amount owed for the

which has been or will be promptly publisheith copies diered  currentrequest.

for sale or distribution. (4) TIME FORCOMPLIANCE AND PROCEDURES.(a) Each auther

(h) A request under par&)to(f) is deemed sfitient if it rear ity Upon request for any record, shal, soon as practicable and
sonably describes the requested recond the information Without delay either fill the request or notify the requester of the
requested.However a request for a record without a reasonabfuthority’sdetermination to deny the request in whole or in part
limitation as tosubject matter or length of time represented by ti@dthe reasons therefor
recorddoes not constitute a $iafent request. A request may be (b) If a request is made orallthe authority may deny the
madeorally, but a request must be in writing before an action tequesbrally unless a demand for a written statement oféke
enforcethe request is commenced undet%37. sonsdenying theequest is made by the requester within 5-busi

(i) Except as authorized under this paragraph, no request uf@§sdays of the oral denial. If an authority denies a written request
pars.(a) and(b) to (f) may be refused because the person makiityWhole or in part, the requester shall receive fronatitaority
therequest is unwilling to be identified or to state the purpose @pVritten statement of the reasons for denying the written request.
therequest. Except as authorized under this paragrapbguest Everywritten denial of a request by an authority shall infdine
under pars. (a) to (f) may be refused because the request gauestethat if the request for the record wasde in writing,
receivedby mail,unless prepayment of a fee is required under sipenthe determination is subject to review by mandamus sder
(3) (f). A requester may be requirecshow acceptable identifica 19.37(1) or upon application to the attorney general or a district
tion whenever the requested record is kept at a private resideftgrney.
or whenever security reasons or federal law or regulations so(c) If an authority receives a request under §lijo(a)or (am)
require. from an individual or person authorized by the individual who

() Notwithstanding parga) to (f), a requester shall comply identifies himself or herself and states that fherpose of the
with any regulations or restrictions upon access to or use of infi#quUesis to inspect or copy a recordntaining personally identi
mationwhich are specifically prescribed by law fiable informationpertaining to the individual that is maintained

(k) Notwithstanding parga), (am), (b) and(f), a legal custo by the authoritythe authority shall dengr grant the request in

dianmay impose reasonable restrictions onrttaner of access accordancavith thg foIIowm'g procedur_e. .
to an originalrecord if the record is irreplaceable or easily dam,_ 1. Theauthority shall first determine if the requester has a
aged. right to inspect or copy the record under sib.(a)

L) Except as necessary to comply with to(e)ors. = 2 1If the authority determines that the requester h_as aright to
19.(3()3(6), thig subsection dges not rgqyuireaaﬁk%ﬁty go)create inspector copy the record under suti) (a) the authority shall
anew record by extracting information from existing recandg  grantthe request.
compiling the information in a new format. 3. If the authority determines that the requester does not have

(2) FaciuTies. The authority shall provide any person who i& right to inspect or copy the record under lip(a) the authority
authorizedo inspect or copy a record under s (a), (am), (b) shallthen determine ithe requester has a right to inspect or copy
or (f) with facilities comparable to thossed by its employees to the record under sul(1) (am)and grant ordeny the request
inspect,copy and abstract the record during establisifide ~accordingly.
hours. An authority is not required by this subsection to purchase (5) RECORD DESTRUCTION. No authority may destropny
or lease photocopying, duplicating, photographic or otigeip ~ recordat any time after the receipt afrequest for inspection or
mentor to provide a separate room for the inspection, copying@?pying of the record under sulfl) until after the request is
abstractingof records. grantedor until at least 60 dayafter the date that the request is

(3) Fees. (a) An authority may impose a fee upon th@eniedor, if the requester is a committed or incarcerated person,

requestenf a copy of a record which may not exceed the actudlfjtil at least 90 days after the date that the request is denied. If an
necessangnd direct cost of reproduction amenscription of the authorityreceives written notice that an action relating tecord

record,unless dee is otherwise specifically established or authd!aS been commenced under ¥9.37 the record may not be
rizedto be established by law destroyeduntil after the ordenf the court in relation to such

(b) Except as otherwise provided by law or as authorized tOrecord is !ssued and thk_aadlinefor appealing that order.has
prescribedby law an authority may impose a fee upon thggssedor, if appealed, until after the order of the court hearing the

tenf f d that d i dth wal pealis issued. If the court orders the production of any record
requesteot a copy of a record that does not exceed the actual, dthe order is not appealdtie record may not be destroyed until

essaryanddirect cost of photographing and photographic- pr,qer the request for inspection or copying is granted
cessingf the authority provides a photograph of a record, the form ©) ELECqTEDOFFICIAL FI:ESPONSIBILITFI;S. lglo el?ecte d d.icial is

of which does not permit copying. responsibleor the record of any other electedical unless he

(c) Except as otherwise provided by law or as authorized to greshe has possession of the record of that otfiefabf

prescribecby law an authority may impose a fee upon a requUesIL, " g1 . 33 391 1091 &, 391991 a. 26®s.34am 40am 1993 a. 93
for locating a record, not exceeding the actual, necessary qggi a. 77158 1997 a. 94133 1999 a. 9
directcost of location, if the cost is $50 or more. A mandamus petition to inspect a county hospisthtistical, administrative and

: : er records not identifiable with individual patients, states a cause of actien
(d) An authority may impose a fee upon a requester for tfigC SEF G CET 0P DaltonMundy, 80 Wis. 2d 190257 N.W2d 877

aCtualvnecessary and direct cost _Of ma”'n_g or Sh'pP'n@W Policedaily arrest lists mudie open for public inspection. Newspapers, Inc. v
copy or photograph of a record which is mailed or shipped to tBeeier,89 Wis. 2d 417279 N.w2d 179(1979).
requester. This section is a statement of the common law rule that public records are open to
. . . . public inspection subject to commdaw limitations. Section 59.14, 1979 stats.,
(e) An authority may provide copies of a record without glar [now 59.20 (3)] is a legislative declaration granting those persons who come under

or at a reduced chge wherethe authority determines that waiverts coverage an tabsolutel: régll&t Of\gsFectior_} sﬁjze%mgc?%%%asbsli ?udngstzrggve
. P P regulations. state ex rel. oilaer.\Delavan 1p S. .
or reduction of the fee is in the public interest. (1983).

() An authority may require prepayment bseguester of any A newspaper had the rightittervene to protect its right to examine sealed court
fee or fees imposed under this subsection if the total amodifgs: State exrel. Bilder.\Delavan Tp112 Ws. 2d 539334 N.W2d 252(1983).

: ; - ; Although a meeting was properly close@uprder to refuse inspection of records
exceeds$s. If the requester is a prisonas defined in $301.01 of the meeting, the custodiavas required by sub. (1) (a) to state specific anfit suf

(2), or is a person confined in a federal correctional institutiaientpublic policy reasons why the pubidhterest in nondisclosure outweiglie
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right of inspection. Oshkosh Northwestern @dOshkosh Library Bdl25 Ws. 2d If the requested information is covered by an exempting statute that does not

480, 373 N.W2d 459(Ct. App. 1985). requirea balancing of public interests, there is no need for a custodian to cenctuct
Courts must apply the open records balancing test to questions involving dis@§alancing. Witten denialclaiming a statutory exception by citing the specific-stat

sureof court records. Under théathaway test, a party must show that the publicuteor regulation is sfitient. State exel. Savinski vKimble, 221 Ws. 2d 833586

interestsfavoring secrecy outweigh those favoring disclosure. C. Edgon140 N.W.2d36(Ct. App. 1998). ) o

Wis. 2d 168 409 N.W2d 417(Ct. App. 1987). ) Pgrsuantp\/\bmlckl, the circuit court has a two—prongee in reviewing a custo
Publicrecords germane to pending litigation were available under this section egif{'s decision to release records over the record subjejection. First the court

thoughthe discovergutof deadline had passed. State ex rel. Larkzentkowski, dcterminesf the custodian performed the appropriate balancing Tesin the court
141Wis. 2d 846416 N.W2d 635(Ct. App. 1987).  performsade novo independent review which the taking of additional evidence

is permitted. It was proper for the court to review newspapeies regarding the

In determining whether the trial court propetpheld a custodias'denial of g jiectof the records and to consider that the information already available to the
accessan appellate court will inquire whether the trial court made a factuakdetg

minationsupported by the record of whether documents implicate a secrecy inte g i'§4h§gga,'f\7\1dgyd|§§§?g§%g§ sllé%;g)u.e’putatlon. Kailin vRainwater226 We.

and, if so, whether the secrecy interest outweighmtaeests favoring release. Mil Protectingpersons who supply information or opinions about an inmateeto

waukeeJournal vCall, 153 Ws. 2d 313450 N.W2d 515(Ct. App. 1989). parolecommission is a public interest that may outweigh the public interest in access
That releasing records would reveal a confidential infornsaittentity was a to documents that could identify those persons. StateleRegmann vFaust226

legally specific reason for denial of a records requestptifnfic interest in not reveal  Wis. 2d 273595 N.W2d 75(Ct. App. 1999).

ing informants identity outweighed public interest in disclosure of records. Mayfair An employees right tode novo judicial review of a decision to release information

Chrysler-Plymoutiv. Baldarottal62 Ws. 2d 142469 N.W2d 638(1991). from personnel records recognizatiznicki applies in all cases in which any record
Therecognized publipolicy interest in denying access to police personnel filesustodiandecides to disclose information implicating the privacy or reputational

overridesthe presumption that records should be releasildge/of Butler v Cohen, interestsof a public employee. Milwaukeedchers’ Education AssociationMil-

163 Wis. 2d 819472 N.Ww2d 579(Ct. App. 1991). waukeeBoard of School Director®27 Ws. 2d 779596 N.W2d 403(1999).

Itemssubject to examination under s. 346.70 (4) (f) may not be withheld by pro Individual employees have a strong privacy interest in their napagscularly
secutionunder a common law rule that investigative material may be withheld froffl€ncoupled with their occupation, wages and hours, and place of employment, and
acriminal defendant. State ex rebifig v Shaw165 Ws. 2d 276477 N.W2d 340 the public has a strong interestprotecting that privacyThat public interest substan
(Ct. App. 1991) tially outweighs the public interest favoring disclosure of the names in a public

; ) il : recordsrequest for wage records of private employees performing a government con
rengﬁg%gﬁ!giSrle(%x\%zptzfdro‘{g&X%mﬂ%ﬁ%gg?&g?f commanate ex tractsubject to s. 66.293. Kraemer Brothers, In®@ane County229 Ws. 2d 86
: . ’ SR - : 599N.W.2d 75(Ct. App. 1999).
e B g o oot sl . T imate purchasers o muricoatboncs fom the Hnsterurisruose
- 19.99, nly obligationwas to purchase the bonds, were not “contractecords under sub.
in camera inspection reveals that the attorney—client privilege would be violate )'y Maghotka vViIIag;)e of West Salem, 2000 WI App 4333 Wis. 2d 106 607
Georgev. Record Custodiari,69 Ws. 2d 573485 N.W2d 460(Ct. App. 1992). N.W.2d 319

Thepublic recordsaw confers no exemption as of right on indigents from payment Examinationof birth records cannot be denied simply because the examiner has
of fees under (3)Geoge v Record Custodiar1,69 Ws. 2d 573485 N.W2d 460(Ct. 3 commercial purpose. 58 Attgen. 67.

App. 1992). . ) e . Consideratiorof a resolution is a formal action of an administrative or minor gov
A settlement agreement containing a pledge of confidentiality kept in the‘posﬁﬁing bodyand when taken in a proper closed session, the resolution and result of

sionof a schootlistrict’s attorney was a public record subject to public access un ; i i i ifi i

sub.(3). Journal/Sentinel.\School District of Shorewood86 Ws. 2d 443521 thE\r/)ztlfli::nilrﬁteP:stmv?gSIg\llnzglggfeigg%ggéﬁsgg%?égfg a specific showing that

N.W.2d 16.5 (Ct App. 1994)' . - . Inspectionof public records obtained undeficial pledges of confidentialitynay
Thedenial of a prisonés information request regarding illegal behavior by guardge genied if: (1) a clear pledge has been made in order to obtain the information, (2)

on the grounds that it could compromise ghaards’ efectiveness and subject them ihe pledge was necessary to obtain the informatiod, (3) the custodian determines

to harassment was indigfent. State ex. reLedford v Turcotte,195 Ws. 2d 244 thatthe harm to the public interest resulting from inspection would outweigh the pub

536 N.w2d 130(Ct. App. 1995). lic interest in full access to public records. The custodian must permit inspefction
Theamount of prepayment required for copies mapdsed on a reasonable esti information submitted under an figial pledge of confidentiality if the @itial or

mate. State ex rel. Hill vZimmerman196 Ws. 2d 419538 N.W2d 608(Ct. App.  agencyhad specific statutory authority to require its submission. 60 Ggy. 284.

1995). Theright to inspection and copying of public records in decentralifegsis dis
TheFoust decision does not automatically exempt all records stored in a closagssed.61 Atty. Gen. 12.

prosecutoriafile. The exemption is limitetb material actually pertaining to the pro  pyplicrecords subject to inspection apapying by any person would include a

secution. Nichols v Bennett199 Ws. 2d 268544 N.W2d 428(1996). list of students awaiting a particular program in aA¥Ttechnical college) district
Departmentf Regulation and Licensing test scores were subject to discloswehool. 61 AttyGen. 297.

underthe open records lawMunroe vBraatz 201 Ws. 2d 442549 N.W2d 452(Ct. The investment board can only deny members of the public from inspecting and

App. 1996). copying portions of the minutes relating to theestmenbf state funds and docu

Subs.(1) (i) and (3) (f) did not permit a demand for prepayment of $1.29 imentspertaining thereto on a case-by-case basis if uedisons for denial exist and
responseo a mail request for a record. BorzychPaluszcyk201 Ws. 2d 523549  arespecially stated. 61 Attgsen. 361.

N.W.2d 253 (Ct. App. 1996). Mattersand documents in the possession or control of school disfitiatsf con

Personatecords in théands of an authority are not exempt from the open recortsininginformation concerning the salaries, includfrigge benefits, paid to individ
law. The custodian of the records must consider all relevant factors, balancing pulsditteachers are matters of public record. 63.ABgn. 143.
andprivate interests, in determining whether the records shoulelbased. The  Thescope of the duty of the governor to allow members of the public to examine
individual whose personal interests are implicated by the potential release of #ilcopy public records in his custody is discussed. 63 Stgy. 400.
recordsmay intervene and seek circuit court review of a decision to release therhe public's right to inspect land acquisition files of the departmentairal
records. Woznicki v. Erickson,202 Wis. 2d 178549 N.W2d 699(1996). resourcess discussed. 63 Attgen. 573.

An agency cannot promulgate an administrative rule that creates an exception fnancialstatements filed in connection with applications for motor vehicle deal
the open records lawChavala vBubolz,204 Ws. 2d 82552 N.W2d 892(Ct. App.  ers’ and motor vehicle salvage dealers’ licenses are public records, subject to limita
1996). ' N . tions. 66 Atty Gen. 302.

While certain statutes grant explicit exceptions to the open recordsitavy stat Sheriff's radio logs, intradepartmental documents kept by the Shedfblood test
utesset out broad categories of records not open to an open records request- A csiBrdsof deceased automobile drivers in Hands of the shefiéire public records,
dian faced with such a broad statute must state with specificity a public policy reas@pjectto limitations. 67 AttyGen. 12.

for refusing to release the requested record. ChavBlabolz,204 Ws. 2d 82552 i f _ i ititi
N.W.2d 892 (Ct. App. 1996), G;Egggl;ht to examine and copy computer—stored informasiafiscussed. 68 Atty

The custodian is not authorized to comply with an open records request at sSomgfier the transcript of court proceedings is filed with the clerk of court, any person
unspecifieddate in the future. Such a response constitutes a dériie request. may examine or copy the transcript. 68 AtGen. 313.
WTM‘].' Inc. v Sull|van,_204 W.S' Zd, 452555 N.W2d 125(Ct. App..199(?‘). . A custodian may not require a requester to pay the cost of an unrequested-certifica
Subjectto the redaction of GEers’ home addresses and supervisors’ conclusiongn - Unless the fee for copies of records is established hyalaustodian may not
andrecommendations regarding discipline, police records regarding use of de. ¥rgemore than the actual and direct cost of reproductighAtty. Gen. 36

forceare subject to public inspection. State@lxJournal/Sentinel, Inc. Arreola, : : .
207 Wis. 2d 496558 N.W2d 670(Ct. App. 1996). aC((:)(r)r?ggt\grf?ﬁﬁ,.7bzu23;llocc;:gg.og§ees, may be imposed on a requester for the cost of

A public school studert’interim grades are pupil records specificaltgmpted The fee for copying public records is discusséa.Atty. Gen. 150

from disclosure under s18.125. If records are specifically exempted from disclo bli ds relating t | . i I i di
sure failure to specifically state reasons for denying an open records request for thodgHPlicrecords relating to employee grievances are not generally exempt from dis

recordsdoes not compel disclosure of those records. State ex rel. BRoand of  closure. Nondisclosure must be justified on a case—by-case biasistty. Gen. 20

Education209 Ws. 2d 377565 N.W2d 140(Ct. App. 1997). Thedisclosure of an employeebirthdate, sex, ethnic heritage arehdicapped
Requestingcopy of 180 hours of audiotape of ‘Dicalls, together with a tran statusis discussed73 Alty. G_en. 26 ) ) .

scription of the tape and log of each transmission received, was a request withouthedepartment of regulation atidensing may refuse to disclose records relating

“reasonabldimitation” and was not a “sfiéient request” under sub. (1) (h). Schop 0 complaints against health care professionals while the matters are merely “under

perv. Gehring,210 Wis. 2d 209565 N.W2d 187(Ct. App. 1997). investigation”;good faith disclosuref the same will not expose the custodian to
Whenaccess is sought to argcords that pertain to an individual, theyeged indi liability for damages; prospective continuing requests for records acemieim

vidual has a right to notification and seek court review of the decision if the recordPlatedby public records law73 Atty. Gen. 37

custodiaragrees to release the information. The test outlingdinicki appliesto ~ Prosecutors’ case files are exempt from disclosdeAtty. Gen. 4
personnel records of public sector employees. Kleikisconsin Resource Center  Therelationship between the public records law and pledges of confidentiality in
218Wis. 2d 487582 N.W2d 44(Ct. App. 1998). settlementgreements is discussetid Atty. Gen. 14
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Ambulancerecords relating to medical histpgondition or treatment are confi a. Another person who the individual or the law enforcement
dential while otherambulance call records are subject to disclosure under publi : v : TR
recordslaw, 78 Atty. Gen. 71 %encysuspects has violateid, violating or will violate a federal
law, a law of any state or an ordinance of any local government.

19.36 Limitations upon access and withholding. b. Past, present or future activitiget the individual or law
(1) AppLICATION OF OTHER LAWS. Any record which is specifi enforcementgency believes may violate a federal,lavaw of
cally exempted from disclosure by state or federal law or autheny state or an ordinance of any local government.
rizedto be exempted fromisclosure by state law is exempt from 2. “Law enforcement agency” haise the meaning given in
disclosureunder s19.35 (1) except thasiny portion of that record s, 165.83 (1) (b)and includes the department of corrections.
which contains public information is open to public inspectien () |f an authoritythat is a law enforcement agency receives
providedin sub.(6). arequest to inspect or copy a record or portion of a record under
(2) Law ENFORCEMENTRECORDS. Except as otherwise pro s.19.35 (1) (athat contains specific information including but not
videdby law, whenever federal law or regulations require or aslignited to a name, address, telephone numimce recordingr
conditionto receipt of aids by thistate require that any recordhandwritingsample which, if disclosed, would identify an infor
relating to investigative information obtained for law enfercemant,the authority shall delethe portion of the record in which
mentpurposes be withheld from public access, then that informae information is contained pif no portion of therecord can be
tion is exempt from disclosure underl$.35 (1) inspectecbr copied without identifying the informant, shall with
(3) CoNTRACTORS'RECORDS. Each authority shall make avail hold the record unless the legalstodian of the record, designated
ablefor inspection and copying underl€.35 (1)any record pro unders.19.33 makes a determination, at the time thatréupest
ducedor collected under a contract entered into by the authorigymade, that the public interest in allowing a person to inspect,
with a persorother than an authority to the same extent as if tikepy or receive a copy of sudtientifying information outweighs
recordwere maintained by the authoritfhis subsection does notthe harm done to the public interest by providing such access.
apply to the inspection or copying of a record under%35 (1) (9) RECORDSOF PLANS OR SPECIFICATIONSFOR STATE BUILD-

(am) INGS. Recordscontaining plans or specifications for any state—
(4) CoMPUTERPROGRAMSAND DATA. A computer program, as ownedor state—leased building, structure or facility or any- pro
defined in s16.971(4) (c), is not subject to examination or cepy posedstate—owned or state—leased building, structure or facility

ing under s19.35 (1) but thematerial used as input for a computegrenot subject to the right of inspection or copying und&es35
programor the material produced as a product of the computds) except as the department of administration otherwise provides
programis subject to the right of examination and copying, excepy rule.

asotherwise provided in 49.350r this section. History: 1981 c. 3351985 a. 2361991 a. 39269, 317, 1993 a. 931995 a. 27

. . Sub. (2) does not require providing access to payroll records of subcontractors of
(5) TRADE SECRETS. An aUthOf'ty may W'thhom access to any; prime contractor of a public construction project. Building and Constructiade’
recordor portion of a record containing information qualifyig Councilv. Waunakee Community School Distrigg1 Ws. 2d 575585 N.W2d 726

atrade secret as defined in184.90 (1) (c) (Ct App. 1999).
L Separation costs must be borne by the ager2ytty. Gen. 99
(6) SEPARATIONOFINFORMATION. If a record contains informa A computerized compilation of bibliographic records is discussed in relation to

tion that is subject to disclosure undet8.35 (1) (ajpr (@am)and copyrightlaw; a requester is entitled to a copy of computer tape or a printout ef infor
information that is not subject to such disclosure, the authorifationon the tape.75 Atty. Gen. 1331986). _ _
havingcustody of the record shall provide the information that unﬁgrgl’jg'm(rl’t)'f’7”7t2t$eefgg?% Freedom of Information Act wasimirporated
subjectto disclosure and delete the information that is not subjeCkup.(7) is an exception tihe public records law and should be narrowly construed.

to disclosure from the record before release. In sub. (7) “applicant” and “candidate” are synonymous. “Final candidates” are the
. five most qualified unless there are less than five applicants, in which case all are final
(7) IDENTITIESOFAPPLICANTSFORPUBLICPOSITIONS. (&) INthiS  candidatess1 Atty. Gen. 37

section, “finalcandidate’means each applicant for a position who Public access to law enforcement records. Fitzgerald. 68 MLR 705 (1985).
is seriously considered for appointment or whose name is certified ] ) )

for appointment and whose name is submitted for finakider 19.365 Rights of data subject to challenge; authority
ationto an authority for appointmetu any state position, exceptcorrections. (1) Except as provided under syB), an individ
aposition in the classified service, or to any local publicefas ualor person authorized by the individual may challenge the accu
definedin s.19.42 (7w) “Final candidate” includes, wheneverracy of a record containing personally identifiable information
thereare ateast 5 candidates for arfioé or position, each of the pertainingto the individual that is maintained by an authority if the
5 candidates who are considered most qualified for thieear ~ individualis authorized to inspettte record under $9.35 (1) (a)
positionby an authorityand whenever there are less than 5 eandlr (am)and the individual notifies the authority writing, of the
datesfor an ofice or position, each such candidate. Whenever ghallenge. After receiving the notice, the authority shall atee
appointments to be made from a group of more than 5 candidat@$ the following:

“final candidate” also includes each candidate in the group. (a) Concur with the challenge and correct the information.

(b) Every applicant for a position with any authority may-ndi (b) Deny the challenge, notify the individual or persoithe
cate in writing to the authority that the applicant does not wish thieed by the individual of the denial and allow the individual or
authorityto reveal his or her identityExcept with respect to an personauthorized by the individual to file a concise statement set
applicantwhose name isertified for appointment to a position inting forth the reasons for the individugklisagreement witthe
the state classified service orfmal candidate, if an applicant disputedportion of the record. A state authority that denies a chal
makessuch an indication in writing, the authority shall not-prolengeshall also notify the individual or person authorized by the
vide access to any record related to the application that may revedividual of the reasons for the denial.

theidentity of the applicant. _ (2) This section does not apply to any of the following records:
(8) IDENTITIES OF LAW ENFORCEMENTINFORMANTS. (a) In this (a) Any record transferred to an archig@pository under s.
subsection: 16.61(13).

1. “Informant” means an individual who requests confiden (b) Any record pertaining to aindividual if a specific state
tiality from a law enforcement agency in conjunction with providstatuteor federal law governs challenges to the accuracy of the
ing information to that agency ,goursuant to an express promiseecord.

of confidentiality by a law enforcement ageraryunder circum History: 1991 a. 26%s.27d, 27¢ 35am 37am 39am

stancesn which a promise of confidentiality would reasonably be

implied, provides informatiorto a law enforcement agency & 19.37 Enforcement and penalties. (1) Manpamus. If an
working with a law enforcement agency to obtain informatiorguthoritywithholds a record or a part of a record or delays granting
relatedin any case to any of the following: accesgo a record or part of a record after a written request for dis
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closureis made, the requester may pursue eithieboth, ofthe Actionsbrought under the open meetings and open recordsaf@aexempt from

; the notice provisions of s. 893.80 (1). Auchinleckiewn of LaGrange200 Wis.
alternativesunder pars(a) and(b). 20585 547 N\W2d 587(1996) @ 9

(a) The requester may bring an action for mandamus asking &n inmates right to mandamus under this section is subject to s. 801.02h(@h
i equires exhaustion of administrative remedies before an action may be commenced.
c_ourttohor_der release mﬁ record. The cohurt may perdmlt the—garrM orev. Stahowiak212 Ws. 2d 744569 N.W2d 711 (Ct. App. 1997).
tiesor their attorneys to have access to the requested record un ual damages are the liability of the agen®unitive damages and forfeitures

restrictionsor protective orders as the court deems appropriateanbe the liability of either the agency or the legal custodian or both. Section 895.46

: . ‘ot (1) (a) probably provides indemnification for punitive damages assessed against a
(b) The requester main writing, request the distrietitorney custodianput not for forfeitures72 Atty. Gen. 99

of the countywhere the record is found, or request the attorney

generalto bring an action for mandamus asking a court to ord&€8.39 Interpretation by attorney general.  Any person

releaseof the record to the requestérhe district attorney or attor may request advice from the attorney general as to the applicabil

ney general may bring such an action. ity of this subchapter under any circumstances. The attorney gen
(Im) TIME FOR COMMENCING ACTION. No action for manda €ralmay respond to such a request.

musunder sub(1) to challenge the deniaf a request for access History: 1981 c. 335

to a record or part of a record may be commenced by any com

mitted or incarcerated person later than 90 days tftedate that SUBCHAPTERIII
therequest is denied by the authority having custody of the record
or part of the record. CODE OF ETHICS FOR PUBLIC

(1n) Nortice oF cLAamM.  Sections393.80and893.82do not
applyto actions commenced under this section.

(2) CosTsFEESAND DAMAGES. (&) Except as provided inthiSq1g 41 Declaration of policy . (1) It is declared thahigh
paragraphthe court shall award reasonable attorney f@@st 1y 4raand ethical standards among state pubficiafs and state
agesof not less than $100, and otetual costs to the requestel,nployeesare essential to theonduct of free government; that
if the requester prevails in whole or in substantial part in afys |egislature believes that a code of ethics for the guidance of
actionfiled under sub(1) relating to access to a record or part diate public oficials and state employees will help them avoid
a record under 4.9.35 (1) (a) If the requester is a committed or¢qnflicts between their personiterests and their public respon
incarcerategerson, the requester is not entitled to any mlnlmu%mes, will improve standards of public service and will pro
amountof damages, but the court may award damages. Costs giifeand strengthen the faitind confidence of the people of this
feesshall be paid by the authorityfefted or the unit ofoverr  siatein their state public itials and state employees.
mentof which it is a part, or by the unit of government by which (2) It is the intent of the legislature that in its operations the

the legal custodian under 49.33is employed and may not 5 4shall protecto the fullest extent possible the rights of indi
becomea personal liability of any public fidial. vidualsaffected

(b) In any action filed under suf) relating to access t0 & pistory: 1973 ¢. 99Stats. 1973 $.1101;1973 c. 334.33; Stats. 1973 5. 19.41:
recordor part of a record under®.35 (1) (am)if the court finds 1977c. 277

that the authority acted in a wilful or intentional mantiee court L .
shallaward the individual actual damages sustamethe indi  19-42 Definitions. In this subchapter:
vidual as a consequence of the failure. (1) “Anything of value” meansiny money or propertjavor

(3) PUNITIVE DAMAGES. If a court finds that an authority or SErvice payment, advance, forbearance, loan, or promifigw®
legal custodian under 19.33 has arbitrarily and capriciously EMPloymentbut does not include compensation and expenses
deniedor delayed response to a request orgedexcessive fees, Paid by the state, fees and expenses which are permitted and
the court may award punitive damages to the requester reportedunders.19.56 political contributions which are reported

. . . underch. 11, or hospitality extended for a purpose unrelated to
10 3who arirariy and caprciously derees ar deiays responSiISbuUSINESS by & person other than ganization.
; Y P y A p (2) “Associated”,when usedvith reference to an ganiza-

to a request or chges excessive fees may be required to forf ilt n. includesan nization in which an individual or a mem
not more than $1,000. Forfeitures under this section shall HE": INcludesany oganization in which a dual or a me
rof his or her immediate family is a directofficer or trustee,

enforcedby action on behalf of the state by the attorney gene ; g -

or by the district attorney of any county where a violatenurs, ©' 9WNnS or controls, (glrectly or indirectlgnd severally or in the

In actionsbrought by the attorney general, the court shall awafggdregateat least 10% of the outstanding equityobwhich an

any forfeiture recovered togethevith reasonable costs to thellaividual or a member of his or her immediate family is an autho

state;and in actions brought by the district attorriag courishall rized rej‘preser’l’tatlve or agent..

awardany forfeiture recovered together with reasonable costs to(3) ‘Board” means the ethics board. o

the county (4) “Candidatefor state public dice” means any individual
History: 1981 c. 335391 1991 a. 26%.43d 1995 a. 1581997 a. 94 who files nomination papers and a declaratbeandidacy under
A party seeking fees under sub. (2) must show that the prosecution of an actioB.21 or who is nominated at a caucus unded.85 (1)for the

couldreasonably be regarded as necessary to obtain the informatitraeadcausal purposeof appearing on the ballot for electionastate public

nexus” exists between that action and the agsmstytender of the information. State - ec: ~ PR . -
exrel. Vaughan vFaust143 Ws. 24 868422 N.W2d 898(CL. App. 1958). official or any individualwho is nominated for the purpose of

If an agency exercises dddigencebut is unable to respond timely to a records@PP€aringon the ballot for election as state public dfcial
requestthe plaintif must show that a mandamus action was necessary to sieeurethroughthe write—in process or by appointment to fill a vacancy

recordsrelease to qualify for awanf fees and costs under sub. (2). Racine Ed. Ass’ H i i i H
V. Bd. of Ed.145 Ws, 2d 518427 N.W2d 414(Ct. App. 1988). ' nomination and who files a declaration of candidacy under s.

Assumingsub. (1) (a) applies before mandamus is issued, the trial court retains §52]_ . . .
cretionto refuse counsed’participation in am camera inspection. Milwaukee Jour (5) “Department” means the legislature, the Universif
nalv. Call, 153 Ws. 2d 313450 N.W2d 515(Ct. App. 1989). isconsinSystem, any authority or public corporation created

Wi
If the trialcourt has an incomplete knowledge of contents of the public recor . .
sought,it must conduct am camera inspection to determine what may be disclosexa%d regulated by an act of the legislature and afigefdepart

following a custodiars refusal. State ex rel. MorkeRonnelly 155 Ws. 2d 521455 ~ ment, independent agency or legislative service agency created
N.W.2d 893 (1990). underch.13, 14 or 15, any technical college district or any consti

A pro selitigant not entitled tattorney fees. State ex rebung v Shaw165 Ws. i i indicial f iatri
2d 276, 477 NW2d 340(Ct. App. 1991). tutional office other than a judicial f€e. In the case of a district

A favorable judgment or ordés not a necessary condition precedent to find thaattorney,“department” means the departmentadininistration
a party prevailed against an agency under sub. (2); a causal mesude shown unlessthe context otherwise requires.

betweenthe prosecution of the mandamus action and the retéabe requested « ; g . .
information. Eau Claire Press Ca.@ordon176 Ws. 2d154 499 N.w2d 918(Ct. (5m) “Elective office” means an dite regularly filled by vote

App. 1993). of the people.
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(6) “Gift” means the payment or receipt of anything of value (h) The members and employees of tHeddhsin housing and

without valuable consideration. economicdevelopment authorityexcept clerical employees.
(7) “Immediate family” means: (i) A municipal judge.
(&) An individuals spouse; and (i) A member or the executive director of the judicial coramis

(b) An individual's relative by marriage, lineal descent oflon.
adoptionwho receives, directly or indirectlynore tharone—half (k) A division administratoof an ofice created under chi4
of hisor her support from the individual or from whom the indior a department or independexgfency created or continued under
vidual receives, directly or indirectlynore than one-half dfis ch. 15.

or her support. (L) The executive directpexecutive assistata the executive
(7m) “Income” has the meaning given under secBdrof the director,internal auditarchief investment diter, chieffinancial

internalrevenue code. officer, chief legal counsel, chief risk fafer and investment
(7s) “Internal revenue code” has the meanings given underdirectorsof the investment board.

71.01(6). (m) The executive directomembers and employees of the

(7u) “Local governmental unit” means a political subdivisior¥Vorld Dairy Center Authorityexcept clerical employees.
of this state, a special purpose district in this state, an instrumental(n) The chief executivefficer and members of the board of
ity or corporation of such a political subdivision or special pudirectorsof the University of WWsconsin Hospitals and Clinics
posedistrict, a combination or subunit of any of the foregaing Authority.

an instrumentality of the state and any of the foregomg. (11) “Organization"means any Corporation’ partnersl‘pjm

(7w) “Local public ofice” means any of theollowing prietorship,firm, enterprise, franchise, association, trust or other
offices, except an dice specified in sub(13): legal entity other than an individual or body politic.

(&) An elective dfce of a local governmental unit. (12) “Security” hasthe meaning given under%51.02 (13)

(b) A county administrator or administrative coordinator or @xceptthat the term does not include a certificate of deposit or a
city or village manager depositin a savings and loan association, savings bank, credit

(c) An appointive dice or position of a local governmentalunionor similar association ganized undethe laws of any state.
unit in which an individual serves for a specified term, except a (13) “Statepublic ofice” means:
positionlimited to the exercise of ministerial action or a position (a) All positions to which individuals are regularly appointed
filled by an independent contractor by the governgrexcept the position of trustee of any private
(cm) The position of member of the board of directors of Bighereducational institution receiving state appropriations and
local exposition district under subch.of ch. 229not serving for the position of member of the district boardeofocal professional
aspecified term. baseballpark district created under subtth.of ch. 229and the
(d) An appointive dice or position of a local governmentpos't'O”Of member of the district board of a local cultural arts dis

which s filled by the governing body of the local government dfict created under subck. of ch. 229 _ _ _

the executive or administrative head of tbeal governmentand  (b) The positions of associate and assistant vice presidents of
in which the incumbent serves at the pleasure of the appointthg University of Wsconsin System and vice chancellors identi
authority,except a clerical position, a position limited to éxer  fied in 5.20.923 (5)

cise of ministerial action or a position filled by an independent (c) All positions identified undes.20.923 (2)(4), (4g), (6) (f)

contractor. to (h) and(8) to (10), except clerical positions.
(7x) “Local public oficial” means an individual holding a  (d) A member of the pharmacy internship board.
local public ofice. (e) The chief clerk and sgant at arms of each house of the

(8) “Ministerial action” means an actiothat an individual legislatureor a full-time, permanent employee occupying the
performsin a given state of facts in a prescribed manner in ebegbsitionof auditor for the legislative audit bureau.

ence to the mandate of legalthority without regard to the exer  (f) A member of a technical college district board or district

ciseof the individuals own judgment as to the proprietyth®  directorof a technical college, or any position designated as-assist

actionbeing taken. ant,associate or deputy district director of a technical college.
(9) “Nominee” means any individual who is nominated by the (9) The members and employees of thsdahsin housing and

governor for appointment to a state publitcefand whose nomi  economicdevelopment authoritgxcept clerical employees.
nationrequires the advice and consent of the senate. (h) A municipal judge.

(10) "Official required to file” means: () A member or the executive director of the judicial commis
(@) A member of the elections board. sion.
(b) A member of a technical college district board or district (j) A division administrator of an fiée created under ch4

director of a technical college, or any individual occupying thgy a'department or independeency created or continued under
positionof assistant, associate or depdlistrict director of a tech ¢h. 15,

nical college. o (k) The executive directoexecutive assistant to the executive
(c) A state public dicial identified under s20.923except an girector,internal auditgrchief investment ditcer, chieffinancial
official holding a state public fi¢e identified under $20.923 (6) officer, chief legal counsel, chief risk fafer and investment
(h). o _ ~directorsof the investment board.
(d) A state public dicial whose appointmertb state public (1) The members and employees of Werld Dairy Center
office requires the advice and consent of the senate, except-& Mg(Rhority.
ber of the board of directors of the Bradley Center Sports and (m) The chief executivefficer and members of the board of
EntertainmenCorporation created under @82 directorsof the University of Wsconsin Hospitals and Clinics
(e) An individual appointed by the governor or the state supe{ythority.
intendentof public instructiorpursuant to s17.20 (2)other than
a trusteeof any private higher educational institution receivingtatepublic ofice.

stateapproprlgtlons. . i . History: 1973 ¢.90, Stats. 1973 s1102;1973 c. 3331973 c. 334s.33,57; Stats.
() An auditor for the legislative audit bureau. 1973s5.19.42;1977 c. 29223, 277, 1977 c. 447%s.35, 209, 1979 c. 34177, 221

: 981c. 20 269, 349 391; 1983a. 27 1983 a. 8%.11; 1983 a. 8%.20; 1983 a. 166

(9) The chief clerk and sgeant at arms of each house of thes 1i74"16 1983 a, 484538 1985 a. 261985 a. 28,3202 (46) 1985 a. 3041987

Iegislature. a.72 1191987 a. 313.17, 1987 a. 340865, 399,403 1989 a. 31338 1991 a. 39

(14) “State public oficial” means any individual holding a
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%ga 27221,2 263,9 51957393 g.gé%gg 39%2169595 a. 2756,274,1997 a. 271997 a. 23%8s.  sale,put, call, option, lease, or creation, dissolutiomadifica:

m, 722q a. a. . : e ; ;
Law Revision Committee Note, 1983This bill establishes consistency in thet:,?n of any ef(.:lonomlc Ir.]telreSt madhe ?]unnglthe quarter for which
usageof the terms “person”, “individual” and “ganization” in the code of ethics for thereport is filed and disclosu which would be required by s.

statepublic oficials. The term “person” is the broadest of these teams refers to - 19.44if a statement of economic interests were being filed.

anylegal entity The use of the term “person” in the bill is consistent with the defini —_ . ’ . . .

tion of the word in s. 990.01 (26), stats., which provides that “person” includes all (7) If an official required to file fa!ls to make a timely filing,
partnershipsas;jsqcigxtifqnsda_nd bol(ge;fzﬁ)oollitif ;)r corporate”. The tterga‘rdzattion"h. the board shall promptly provide notice of telinquency to the

is narrowey and is defined in s. 19. stats., as “any corporation, partnership ; ;

proprietorshipfirm, enterprise, franchise, association, trust or other legal entity oth%l;a.tetreasur.era?d tO_ the Chlef_ _exe_cutlve of t.he department of
thanan individualor body politic”. “Individual”, although not specifically defined Which the oficial’s office or position is a part, pin the case of a

in the current statutes or in this bill, is used consistémtilyis bill to refer to natural  djstrict attorney to the chief executive of that department ond

persons. fetri
The term “income” is used several times in the code of ethics for state pfiblic o&he county clerk of each county served by the district attorney or

cials. This bill clarifies the current definition of income by providing a specific crossl! t_he case Qf_a municipal judge to_the clerk of the _municipality of
referenceto the internal revenue code aylproviding that the definition refers to which the oficial’s ofice is a part, om the case of a justice, court

the most recent version of the internal revenue code wiashbeen adopted by the of appeals judge or circuit judge to the director of statets
legislaturefor state income tax purposes. U h tificationboth th i te t d the d : t
When person holds 2 government positions, aneluded in and the other pon suc . r_]o |_|ca 10 _O € state _reasurer an € depar
exemptedrom the (8) definition of state publicfufial, the applicability of subch. ment, municipality or director shall withhold all payments for
11l depends upon the capacity in which the person acted. 64Ghktty 143. Compensationreimbursememf expenses and other Ob”gations
to the oficial until the board notifies the fafers to whom notice

19.43 Financial disclosure. (1) Each individual who in ot the delinquency was provided that théioidl has complied
Januaryof any year is an béial required to file shall file with the \ith this section.

boardnolater than April 30 of that year a statement of economi
interestsmeeting each of the requirements 018.44 (1) The
information contained on the statement shall be current as

¢ (8) Onits own motion or at the requestanfy individual who
iaffequired to file a statement of economic inter¢stspoard may
Decembe31 of the preceding year extendthe time for filing or waive any filing requirement if the
- . - ) . boarddetermines that the literal application of the filing require
(2) An official required to file shall file with the board a state mentsof this subchapter would work amreasonable hardship on
mentof economic interests meeting eactita requirements of yhatindividual or that the extension of the time for filing or waiver
s.19.44 (1)no later than 21 days following the date he or shei, the public interest. The board shall set forth in writing as a

a?sumesff!ce 'I the tc’f'c'.% Tﬁ‘s SOt F:jf%VIQUSBt/hfll?d ;‘msg"?‘t?memmatterof public record its reason for the extension or waiver
Or economic INterests wi € boar uring that.y INTOF History: 1973 c. 90 Stats. 1973. 11.03;1973 c. 3331973 c. 334.33; Stats.

mationon the statement shall be current astperdate he or she 1973519431977 c. 223277 1979 ¢. 2211983 a. 16655, 16, 1983 a. 484538
assumesffice. 1985a. 29 304 1987 a. 3991989 a. 311993 a. 266

(3) A nominee shall file with the board a statement of.ecqorne X! conftentily of huesiment foard naminees Sitement of eco
nomicinterests meeting each of the requirements ®9sl4 (1) nominationis referred under sub. (3). 68 Aten. 378.
within 21 days of being nominated unless the nominee has pr&hepossible conflict between requirements of financial disclosure and confiden
viously el a statement of conomic nerests with the boaid By ST 0, Sunn S, ALY e o consne
ing that year The information on the Statemer,]t shall be curre stfile a statement of economic interest and cannot whédiling r):aquirement.
asper the date he or she&s nominated. Following the receipt o1 Atty. Gen. 85
anominees statement of economic interests, the board shall for _
ward copies of such statement to the members of the commitlée44 Form of statement. (1) Everystatement of economic
of the senate to which the nomination is referred. interestswhich is requiredo be filed under this subchapter shall

(4) A candidate for statgublic ofice shall file with the board be in th_e form prescrlbed by the board, and shall contain the fol
a statement of economic interesteeting each of the require lowing |nfor_mat|9n: o ' _ o
mentsof 5.19.44 (1)no later than 4:30 p.m. on the 3rd day follow (a) The identity of every ganization with which the individ
ing the last day for filing nomination papers for théicef which ~ ualrequired to file is associated and the nature of his cxdserci
the candidate seeks, or no later than 4:30 p.m. on the next busimgiss with the oganization, excephat no identification need be
day after the last day whenever that candidate is granted an exteadeof:
sionof time for filing nomination papers or a declaration of candi 1. Any omganization which is described in sectibr0 (c) of
dacyunder s8.05 (1) (j) 8.10(2) (a) 8.15 (1)or8.20 (8) (@)no  theinternal revenue code.
!atert_kllan 4:30 p.m. (I)In thel_ Sth day a{lter notlf_lcatlonnmﬁ;]lnatlon_ oo 2+ Any oganization which is granized and operated priraar
ISI ml?! edhor personfa y deé\_/gred toht e candidate gyt € Municipgd! 1o influence voting at an election including support for or
clerkin the case of a candidate who Is nominated at a caucusyQhositionto an individuak present or future candidacy or to a
no later than 4:30 p.m. on the 3rd day aftetification of nomina  ;acantor future referendum.
tion is mailed or personally delivered to the candidate by tlEn)e ) L _ .

3. Any nonprofit oganization which is formed exclusively

appropriatenfficial or agency in the case afwrite-in candidate for socialpurposes and any nonprofit community serviggaer
or candidate who is appointed to fill\eacancy in nomination nization y Yy

unders.8.35 (2) (a) The information contained on te&tement
shallbe current as of December 31 of the year preceding the filing 4- A trust.
deadline. Before certifying the name of any candidate dtate (b) The identity of every ganization or body politic in which
public office under s7.08 (2) (a) theelections board, municipal theindividual who is required to file or that individusimmedi
clerk or board of electionommissionershall ascertain whether ate family, severally or in the aggregate, owns, directly or-indi
thatcandidate has complied withis subsection. If not, the elec rectly, securities having a value of $5,000 or more, the identity of
tions board, municipal clerk or board of election commissionessichsecurities and their approximate value, except that no-{denti
may not certify the candidate’name for ballot placement. fication need be made of a security or issuer of a security when it
(5) Eachmember of the investment board and eamiployee IS issued by any ganization not doing business in this state or by
of the investment board who is a state publficiefl shall com a@ny government or instrumentalitpr agency thereof, or an
pleteand file with the ethics board a quartersport of economic authorityor public corporation created and regulated by aofact
transactionsio later than the last day of the month following théuchgovernment, other than the stat&\§consin, its instrumen
endof each calendar quarter duriagy portion of which he or she talities,agencies and political subdivisions,authorities or pub
wasa member or employee of the investment board. Such repggorporations created and regulated by an act of the legislature.
of economic transactions shall be in the form prescribed by the(c) The name of any creditor to whom the individual who is
ethicsboard and shall identify the datad nature of any purchaserequired to file or such individualimmediate familyseverally
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or in the aggregate, owes $5,000 or more and the approximat@w Revision Committee Note, 1983uUnder the ethics code, each state public
amountowed official and candidate for state publidioé must file a statement of economic inter
' estswith the ethics board listing the businessegaoizations and other legal entities

(d) The real property located in this state in which the indivic{rom k;llvhich th|_e|y and tht%ir fatr;:_ilies (rjecgived sutbstan_tial _icr;cotr_?_e dt_uringfthed pr_gcecliing
; ; : s i ; ; ; axableyear Howeverthe ethicxode does not require identification of individual
ual who IS required to filer such m.dl\{lduag ImmEdlate fa"_‘”Y_ rsons from whom the income is received. This bill providesfttiet individual
holdsan interest, other than the principal residence of the irdiviging the statement of economic interests identifies the general nature of the business

ual or his or her immediate famjland the nature of the interestin which the individual or a member of his or her family is engaed, no identifica

A P ; tion need be made of the estate of any deceased individual from which income was
held. An individual's interesin real property does not include Greceived. This bill makes it unnecessary to identify a decedesdtate which was

proportionalshare of interests in real property if the individsial’indebtedto a state public ditial or candidate for state publicfie, and makes it
proportionalshare is less than 10% of the outstandimayes or is unnecessarjo identify decedents’ estates which are represented by lawyer-public

; officials.
lessthan an equity value of $5,000. A beneficiary of a future interest in a trmstist identify the securities held by the

(e) The identity of each payer from which the individual whaoustif the individuals interest in the securities is valued at $5,000 or n&@etty.
is required to file or a member of his or her immediate famifyen-183
received$1,000 or more of higr her income for the preceding tax
ableyear except that if the individual who is required to file iden

tifies the general nature of the business in which r&heror his ldshi h it blic trust. and of i
or her immediate familys engaged, then no identification need b0!dshis or her position as a public trust, and argrefo realize
ubstantiapersonal gain throughfafial conduct is a violation of

madeof a decederg’estate or an individual, not acting as a repr . |
sentativeof an oganization, unless the individualadobbyist as ﬁjattrust. This subchapter does not prevent any state mifslic
Fla| from accepting other employment or following any pursuit

definedin s.13.62 Inaddition, no identification need be made o hichin no way interferes with the full arfdithful dischage of

payers from which only dividends or interest, anything of pecurﬂ’is or her duties tahis state. The legislature further recognizes

. .57, . . .
ary value reported under £9.56or reportable under $9.57 or thatin a representativéemocracythe representatives are drawn

political con@nb_ut_lons repor_ted un(_]ler ‘“Were received. .from society and, therefore, cannot and should not be without all
(f) If the individual who is required to file or a member of hl(%]

19.45 Standards of conduct; state public officials.
(1) The legislature hereby refiins that a state publiofficial

her i diate famil ived $1.000 £ hi h ersonaland economidnterest in the decisions and policies of
or hér immediate family received »1,000 or more of NS or gk, ernmentthat citizensvho serve as state publidiofals retain

| ber of hi her i disaenil I in th flicts that are unavoidable in a free societyd those conflicts
ualor a membuer of his or her imme iddenily, severally or in the e are substantial and material; and that state pulflitiasé
aggregate, has a 10% or greater interest, the identity of each pﬁ,yg); need to engage in employment, professional or business

from w?icht the oggniz?tionblreceived $t1fr?gt(f)tr?r .rr:jqr% Ofl itS,ctivities, other tharofficial duties, in order to support themselves
Incomelor IS preceding taxable yeaxcep € indvioual o their families and to maintain a continuity of professional or

who is required to file identifies the general nature of the busin inessactivity, or may need to maintain investments, which

in \{\(/jhic?fhetqr she Oc; Eis or zgr irgmegiartﬁe' fatmtily is engaogly_e% thelivities or investments do not conflict with the specific provi
no identification need be maé a decedert’estate or an indvid goncof this subchapter

ual, not acting as a representative ofaganization, unless the . . . . .
9 P (2) No state public dfcial may usehis or her public position

individual is a lobbyist as defined in®3.62 In addition, no iden office to obtain financial gain or anything substantial value

g?g?éfg\?:; d be made of payers from which dividends or mten%tr the private benefit of himself or herself or his or her immediate

. . . s family, or for an oganization with which he @he is associated.
__ (9) The identity of each person from which the individuBb 1,5 g\ hsectiomioes not prohibit a state publidicial from using
is required to file received, directly ordirectly, any gift or gifts

having an aggregate valué of matiean $50 within the taxable thetitle or prestige of his or herfafe to obtain contributions per

yearpreceding the time of filing, except that the source of a gmmed and reported as required _by a. lic fafial

neednot be identified if the donatice permitted under 49.56 , (3) No person may @ér or give to a state public fafial,

(3) (e), (em) or (f) or if the donoris the dones' parent, grand directly or indirectly and no state public fa¢ial may solicit or

parent, child, grandchild, brother sister parent-in-lay 2cceptirom any person, directly or indirectignything of value

grandparent—in-lavprother—in-lawsister-in—law uncle, aunt if it could reasonably be expected to influence the state putiic of

niece,nephewspouse, fiance or fiancee ' ' cial's vote, oficial actions or judgment, or could reasonably be
' Y ' . : . consideredas a reward for any fidial action or inaction onhe

ar (h?al Lgorlglngr,t;rt:)sllgspr?ét;t&n,sg?zn)ey or other things of peCL”Bartof the state public &€ial. This subsection does not prohibit

yvalue rep u 20 { _ a state public dfcial from engaging in outside employment.

(2) Whenevera dollar amount is required to be reported pur 3., \q state public dicial may accept or retain angans
_suan: to thlstﬁectgld |(t)(|)soﬁm:ient to ;ﬁpor;\évg%tgoenheamount portation, lodging, mealsfood or beverage, or reimbursement
IS rzg) Tc;reA "’_md_ 'd, I _’ (:Lmore anf t’ A ) d the t t7theref0r,except in accordance with®9.56 (3)

a) An individual is the owner of a trust and the trsis : . : : .
assetand obligations if he or she is the creator of the trust and k 4) No state public dicial may intentionallyuse or disclose

the power to revoke th&ust without obtaining the consent of alllI rmationgained in the course of or by reason of his or Her of
p =Y g cial position or activities in any way that could result in the receipt
of the beneficiaries of the trust.

o R . of anything of value for himself or herself, for his or ilmmediate
(b) An individual who is eligible to receive income ather  famjly, or for any other person, if the information has not been

beneficialuse of the principal of a trust is the owiér propof  communicatedo the public or is not public information.

tional share of the principal in the proportion that the individual’ (5) No state public dicial may use oattempt to use the public

eggtfgrl]agﬁltgéﬁse&igéng;rgfsgh%et?[;tto K‘S;gttgé%%nnﬂ%%'mg%%‘Esition held by thepublic oficial to influence or gain unlawful
: nefits, advantages or privileges personally or for others.

in a trust includes a vested reverter interest. 6) No stat blic dicial ber of a stat blicfimial’
_ 4) Informatio_nwhich isrequired by thi_s sectiorj shall be pro 'mrg1 gdi act)e?a?n?lyf L:1 olrcanylgg,awiigqtioer: \c/)vit?] a%ighpyhelgtatg [Smb
vided on the basis of thiest knowledge, information and belie lic official or a member of the fiéial’'s immediate familyowns

oth_hte mdll\;l?c;ua:);léltn? T;:t"’]‘igzng?; 334533 57 58 Stats, 1973 O controls at least 10% of the outstanding equitying rights,
istory: c. ats. S. ; C. .33, 57, 58; Stats. . . .
5.10.44°1077 ¢. 2771979 o 10560 (4) (11). 1983 a. 611083 a. 16s.6, 16, OF outstanding indebtedness may efién any contract or lease

1983 a. 5381989 a. 303338 1991 a. 391993 a. 12, 490, 1995 a. 27 involving a payment or payments ofore than $3,000 within a
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12-monthperiod, in whole or in part derivedom state funds reimbursemento which thdegislator is entitled by lavexcept as
unlessthe state public @itial has first made written disclosure ofauthorizedunder sub(7).
the nature and extent of s_,uch relationship or interest to the board11) The legislature recognizes that all state publificils
andto the department acting for the state in regard_to such_cont@mempmyees andll employees of the University ofi$¢onsin
or lease.Any contract or lease entered into in violation of this sulpospitalsand Clinics Authority should be guided by a code of eth
sectionmay be voided by the state in a_n:tion commenced within ics and thus:
3 years of the date on which the ethics board, or the departmenty) The administratoof the division of merit recruitment and
or officer acting for the state in (egarq to the allocation of sta@|ectionin the department of employment relations shaillh
fundsfrom which such payment is derived, knew or shdwde he hoards advice, promulgatelles to implement a code of ethics
knownthat a violation of this subsection had occurred. This suy classified and unclassified state employees except state public
sectiondoes not déct the application of £46.13 officials subject to this subchaptemclassified personnel in the

(7) (a) No state public dicial who is identified in s20.923  University of Wisconsin System and fafers and employees of
may represent a person foompensation before a department athe judicial branch.
any employee thereof, except: (b) The board of regents of the University ofsgéénsin Sys

1. In a contested case which involves a party otherttigan tem shall establish a code of ethics for unclassified personnel in
statewith interests adverse to those represented by the state puhfit system who are not subject to this subchapter
official; or (c) The supreme court shall promulgate a code of judicial eth

2. At an open hearing at which a stenographic or other recded for officers and employees of the judiciary and candidates for
is maintained; or judicial office which shall include financial disclosure reqgire

3. In a matter that involvesnly ministerial action by the ments. All justices andudges shall, in addition to complying with
departmentpr this subchapteradhere to the code of judicial ethics.

4. In a matter before the department of revenue capaeals . (d) The board of directors of the University ofSabnsin Hos
commission that involves the representation of a client in cenn@i@ls and Clinics Authority shall establish a code of ettiars

tion with a tax matter employeesf the authority who are not state publificals.
(b) This subsection does not apply to representationstgte. _ (12) No agency as definedin s. 16.52 (7) or oficer or
public official acting in his or her ditial capacity employeethereof may present any request, or knowingly utilize

any interests outside the agency to present any request, to either
; A houseof the legislature or any member or committee thereof, for
h6eldbwas} that of Iﬁg|sLat$ielglsklat]lvehemployfe§1 u?de_rlai.QZS appropriationsvhich exceed the amount requested by the agency
(6) (bp), (), (9) or (), chief clerk of a house of the legislatser in the agency most recent request submitted undéi6s42

geant at arms of a house of the IegIS|ature ora permanenl&istory: 1973 c. 90 Stats. 1973 s.1105;1973 c. 334s.33, 57, Stats. 1973 s.

employeeoccupying the position of auditor for the legislativag 45:1977 c. 291977 c. 196:.130 (2) 1977 c. 223277 1977 c. 418.923 (14)
auditbureau: 1977¢. 419 447, 1979 c. 1201983 a. 27%s.112, 2200 (15) 1983 a. 166.7, 16,

e . 1985a. 3325.251 (1) 1987 a. 3651989 a. 31338 1991 a. 39316, 1995 a. 271997
(&) No former state public fi€ial, for 12 months following the a,27_a @ 2. 3651989 a. 31338 a.3%18 a2z

dateon which he or she ceases to be a state pulfictabf may, A county board may provide for a penalty in the nature of a forfeiture for violation

i of a code of ethics ordinance but nmet bar violators from running forfafe. Mola-
for compensation, on behaif any person other than a govern ion is not a neglect of duties under s. 59.10, 1975 stats., [now 59.15]pso fcto

mentalentity, make any formal or informal appearance before, éguse for removal under s. 17.09 (1). See also 67@¢ty. 164. 66 AttyGen. 148.

negotiatewith, anyofficer or employee of the department with Theethics law does not prohibit a state publitci! from purchasing items and

which he or she was associated as a state puffiiabfvithin 12 ~ serviceshat are available to thefigial because he or she holds publific. If the

monthsprior to the date on which he or she ceased to be a segernyto ’égﬁﬂfgtgﬁ,ﬁﬁm&os%‘g,czgelfzgfs substartiag, the purchase

public official. _ Sub.(12) is an unconstitutional infringement on free speech. BarrftateEth
(b) No former state public fifial, for 12 months followinghe  icsBd-817 F Supp. 671993).

dateon which he or she ceases to be a state pulfigtabf may,

(8) Exceptin the case where the staeblic ofice formerly

for compensation. on behaif any person other than a overn19'451 Discounts at certain stadiums.  No persorserving
p ' yp g in a national, state or localfink, as defined in £.02 may accept

mentalentity, make any formal or informal appearance before, Qny giscount on the price of admission or parking geeito mem
r)egotl'art‘e/vlth,_ar&y pﬁlcer or e"?P!OBé.ee. ?f a depa(;t_ment in lc.om.‘ecbersof the general public, including any discount on the use of a
tion with any judicial or quasi—judicial proceeding, applicationgy.,, 1),y or private luxury boxat a stadium that is exempt from
contract, claim, or chge which might give rise to a judicial Or yeneralproperty taxes under £0.11 (36)
quasi-judicialproceeding which was under the fornofficial’s History: 1991 a. 37 ’
responsibilityas a state public fafial within 12 months prior to ’ ’
the date on which he or she ceased to be a state pdldialof 1946 Conflict of interest prohibited; exception.

(c) No former state public fifial may, for compensation, act (1) Exceptin accordance with the boasdadvice under suk2)
on behalf of any party other than the state in connectionamigh andexcept as otherwise provided in s(8), no state public it
judicial or quasi—judicial proceeding, application, contract, clainejal may:
or chage which might give rise to a judicial or quasi-judicial-pro  (a) Take any dicial action substantially &cting a matter in
ceedingin which the former dicial participated personally and which the oficial, a member of his or her immediate famiy an
substantiallyas a state public fidial. organizationwith which the diicial is associated hassaibstantial

(9) The attorney general may not engawéhe private prac financialinterest.
tice of law during the period in which he or she holds thii¢ef (b) Use his or her dite or position in a way that produces or
No justice of the supreme court and no judge of any court of recegskistsn the production of a substantial benefit, diredhdirect,
may engage in the private practice of law during the period for the oficial, one or more members of thdiofal’s immediate
which he or she holds thatfafe. No full-time district attorney family either separately or together an oganization with which
may engage in the private practice of law during the period the official is associated.
which he or she holds thatfinfe, except as authorized in95.8.06 (2) Any individual, either personally or on behalf of agar

(5). nizationor governmental bodynay requestf the board an advi
(10) This sectiondoes not prohibit a legislator from makingsory opinion regarding the propriety of any matter to which the

inquiriesfor information on behalf of a person or from represenpersonis or may become a party; and any appointifigexf with

ing a person before a departméhlie or she receives no cem the consent of a prospective appointe®my request of the board

pensatiorthereforbeyond the salary and other compensation anadvisory opinion regarding the propriety of any matter to which
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the prospective appointee is or may become a paftye board ing microfilming, optical imaging or electronic formatting, as will
shallreview a request fan advisory opinion and may advise théacilitate document retention, except that:

personmaking the request. Advisory opinions and requests-there (a) Upon the expiration of 3 years after an individual ceases to
for shall bein writing. The board deliberations and actions uporpe a state public ditial the board shall, unless the former state
suchrequests shall be in meetings not open to the public. ltggblic official otherwise requests, destroy any statement of eco
primafacie evidence of intent to comply with this subchapter @fomic interests filed by him oher and any copies thereof in its
subchllil of ch. 13when a person referswatter to the board and possession.

abides by the boasladvisory opinion, if the material facts are as (b) Upon the expiration of 3 years after agction at which
statedin the opinion request. The board naajthorize the exeeu 5 cangidate for state publicfise was not elected, the board shall
tive director to act in its stead in instances where delayssiBf - yotroyany statements of economic interests filed by him or her
stantialinconvenience or detriment to the requesting paNg 545 candidate for state publidiog and any copies thereof in the
memberor employee of the board may makeblic the identity 5575 possession, unless the individual continues to hold
of the individual requesting an advisory opintmof individuals - 5nothemosition for which he or she is required to file a statement,
or organizations mentioned in the opinion. o or unless the individual otherwise requests.

(3) This section does not prohibit a state publiecg from (c) Upon the expiration of 3 years from the actifithe senate
taking any actionconcerning the lawful payment of salaries of,on 4 nomination forstate public dice at which the senate
employeebenefits or reimbursement of actual anelcessary (efysedto consent to the appointment of the nominee, the board
expensespr prohibit a state public bial from taking oficial  shajidestroy any statemert§ economic interests filed by him or
actionwith respect to any proposal to modify state law or the sta{gy 35 4 nominee and any copies thereof in the opogsession,
ade:nlstrf;;\;ecc;ggt. 1078 < 1061073 0. 336033 &7 58 Stats, 1g7g UNIESSIE individual continues to hold another positionvibich

istory: C. ats. S.106, C. S.35 9/, 9, Stals. he or she is required to file a statement, or unless the nominee
5.19.46;1975 c. 4291977 c. 223277, 449 1983 a. 1661985 a. 291989 a. 338 otherwiserequegts. This paragraph does not apply to any individ

19.47 Operation. (1) The ofice of the board shall be in ual who is appointed to state publidioé under s17.20 (2)

Madison,but the board masfter proper public notice anddom (5) Exceptas provided in s19.55 (2) (c) make statementsf
pliancewith subchy, meet or exercise any or all of its powers a@conomic interestsfiled with the board available for public
any other place in this state. inspectionand copying during regular fafe hours andmake

(2) The board shall appoint an executive director outside t@PYingfacilities available at a chge not to exceed actual cost.
classifiedservice to serve at the pleasure of the board. The-execu(6) Compileand maintain an index to all the statements of eco
tive director shall appoint such other personnel as he or ghnicinterests currently on file with the board to facilitpteblic
requiresto carry out the duties of the board. The executive-direaccesgo such statements of economic interests.
tor shall perform such duties as the board assigns to him or her i{7) Prepareand publish special reports and technical studies
the administration of this subchapter and subthof ch. 13 to further the purposes of this subchapter and subicbt ch. 13

(3) All members and employees of the board shall file-state (8) Reportthe full name and address of any individual and the
mentsof economic interests with the board. full name and address of any person represéiyted individual

(4) Any action by the board, except an action relating to procgeekingto copy or obtain information from a statement of-eco
dure of the board, requires théirafiative voteof 4 of its members. nomicinterests in writing to thiadividual who filed it, as soon as

(5) No later than September 1 of each yte board shall sub POSSible. o _ _ _
mit a report concerning its actions in the preceding fiscal year to(9) Administer programs to explain and interpret this sub
the governor and the chief clerk of each house of the legislatufeapterand subchlll of ch. 13for state public dicials, and for
for distribution to the legislature underl®.172 (2) Such report €lective state ditials, candidates for state publidiog, legisla
shall contain the names and duties of all individuals employed Bye officials, agency dicials, lobbyists, as defined in 3.6
the boardand a summary of its determinations and advisory-opilocal public oficials, corporation counsels and attorneys for local
ions. The board shall make $igfent alterations in the summariesgovernmentaunits. The programs shall provide advice regarding
to prevent disclosing the identitiesintlividuals or oganizations appropriatesthical andobbying practices, with special emphasis
involvedin the decisions or opinions. The board shall make sueh public interest lobbying. The board may delegate creation
furtherreports on the matters within its jurisdiction and such retinplementatiorof any such prograro a group representing the
ommendationsor further legislation as it deems desirable. publicinterest. The board mahage a fee to participants in any
(6) The joint committee on legislative ganization shall be Suchprogram. _ _ o _
advisoryto the board on all matterslating to operation of the ~ (10) Compileand make available information filed withe
board. boardin ways designed to facilitate access to the information. The

History: 1973 c. 90 Stats. 1973 5.1107;1973 c. 334s.33, 57, Stats. 1973 s. boardmay chage afee to a person requesting information for
19.47;1975 c. 426.3; 1977 c. 26277, 1983 a. 27166, 378 1987 a.186 1989 a. compiling, disseminating or making available such information,

338 1991 a. 39189, exceptthat the board shall not clgara fee foinspection at the
1948 Duties of the board. The board shall: ngredrss.(;.fg%eSo(fl?ny record otherwise open to public inspection

(1) Promulgaterules necessary to carput this subchapter \jisiory: 1973 ¢ Stats. 1973 $1108:1973 c. 3331973 c. 334533, 57: Stats.
andsubchlll of ch. 13 The board shall give prompt noticetiof  1973s. 19.481975 c. 411977 c. 223277, 1977c. 447ss.37, 209, 1983 a. 166s.

contentsof its rules to state publicfidials who will be afected 10161985 a. 1641989 a. 338359, 1991 a. 39269, 1995 a. 271997 a. 186

thereby. . -
. . . 19.49 Complaints. (1) The board shall accept from aimgli-

(2) Prescribeand makeavallgble fo.rms for use under t.h.'s sl.JbviduaI, either personally or on behalf of aganization or govermn
chapterand subchlll of ch. 13 including the forms specified in o) bodya verified complaint in writing which staténame
5.13.685 (1) ) ) ) of any person alleged to have committed a violation of this sub

(3) Acceptand file any information related to the purposes ghapteror subchlil of ch. 13and which sets forth the particulars
this subchapter or subchl of ch. 13whichis voluntarily supplied thereof. The board shall forward to the accused within 10 days a
by any person in addition to the information required by this subopy of the complaint and a general statement of the applicable
chapter. statuteswith respect to such verified complaint. If the board eeter

(4) Preserve the statements of economic interests filed withitnesthat the verified complaint does not allege factfigaht
for a period of 6 years from the date of receipt in such form, includ constitute a violation of this subchapter or subi¢hof ch. 13
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it shall dismiss the complaint andtify the complainant and the any documentary evidence relating to the investigation or hearing
accused. If the board determines that the verifiedmplaint beingconducted. Notwithstanding 835.01 (4) the issuance of
allegesfacts suficient to constitute a violation of this subchaptea subpoena requires action by the board in accordance with s.
or subchlll of ch. 13 it may make an investigation with respeci9.47(4).

to any alleged violation. If the board determines thaterified (3) To order testimony to be taken by deposition before any
complaintwas brought for harassment purposes, the board shgdlividual who is designated by the board and has the power to
sostate. administeroaths, and, in such instances, to compel testimony and

(2) Any person to whom this subchapter or suli¢hof ch. 13  the production of evidence in the same maraeauthorized by
may have application may request the boamdke an investiga sub.(2).

tion of his or her own conduct or of allegations made by other per (4) To pay witnesses the same fees and mileageeagaid in
sons as to his or her conduct. Such a request shall beémvaide  |ike circumstances by the courts of this state.

ing and shall set forth in detail the reasons therefor (5) To request and obtain frothe department of revenue eop
(3) Following the receipt of a verified complaint or upon thges of state income or franchise tasturns and access to other
receiptof other informationwhether or not under oath, that pro appropriateinformationunder s71.78 (4)regarding all persons
videsa reasonable basis for the belief that a violaiifiis sub  who are the subject of such investigation.
chapteror subchlil of ch. 13has been committed or that an inves istory: 1977 c. 2771983 a. 168512, 16,1987 a. 313.17, 1989 a. 3381991
tigation of a possible violation is warrantethe board may a.39
investigatethe circumstances concernitige possible violation. o )
Prior to invokingany power under 49.5Q the board shall autho 19.51 Probable cause of violation. (1) At the conclusion
rize an investigation by resolution, which shall state the nade ©f its investigation, the board shall, in preliminary written findings
purposeof the investigation and the actions or activities to b&f fact and conclusions based thereon, make a determination of
investigated. Upon adoption of a resolution, the board shall noti%setheror not probable cause exists to believe that a violation of
eachperson who is the subject of the investigation pursuant to stiis subchapter or subchl of ch. 13has occurred. If the board

(4). If the board, duringhe course of an investigation, finds probdeterminesthat no probable cause exists, it shall immediately
ablecause to believe that a violatiohthis subchapter or subch.sendwritten notice of such determination to the accused and to the

Il of ch. 13has occurred, it may: partywho made the complaint. If the board determines that there
(@) If no verified complaint has bedifed, make upon its own IS Probable cause for believing trviolation of this subchapter
motion a verified complaint, which shall be in writing, shall stat@f Subchlll of ch. 13nas been committed, its preliminary findings

the name of the person who is alleged to have committed a vidthfact and conclusions may contain: _ _

tion of this subchapter or subdH. of ch. 13and shall set forth the () A recommendation for criminal prosecution which shall be
particulars thereof. The board shall forward to the accused witF@ferredto the district attorney in whose jurisdiction the alleged
10 days a copy of the complaint, a general statewiethie appli violation oqculrredor to the attorney ger]eral if the V|ollat|on eon
cablestatutes with respect to such verified complaint and a sg€rnsthe district attorneyand, if the district attorney fails tom
cific statement enumerating the source or sources of informatfgncea prosecution within 30 days, to the attorney genetzd,
uponwhich the complaint is based. maythen commence a prosecution; or

(b) If a verified complaint halseenfiled and the board finds _ (P) An order setting date for hearing to determine whether a
probablecauseto believe that a violation of this subchapter oyiolation of this subchapter or subdhi. of ch. 13has occurred.
subchlll of ch. 13 other than one contained in the complaint, hadhe board shall serve the order upon the accused. A hearing
occurred,it may amend the complainipon its own motion, to orderedunder this paragraph shalt commenced within 30 days
include such violations. If the complaint is smended by the afterthe date that it is ordered unless the accused petitioaador

board,theboard shall send a copy of the amendment to the perddf board consents to a later date. Prior to any hearing ordered
complainedagainst within 48 hours. under this paragraph, the accused is entitled to diidcovery
; ; i ; .+ rights,including adverse examination of witnesses who will tes
(4) Uponadoption of a resolution authorizing an investigatio gnts, = .
under sub(3), the board shall mail a copy of the resolutieach _ny at the hearing at a reasonatiee before the date of the hear

allegedviolator whois identified in the resolution, together with'N9-: ) )

anotice informing the alleged violator that the person is the sub (2) Theboard shall inform the accused or his or her counsel of

ject of the investigation authorized by the resolutimil a general €xculpatoryevidence in its possession.

statement of the applicable statutes with respect to such investiga(3) If the board makes a recommendation for criminal pro

tion. Service of the notice is complete upon mailing. secutionundersub.(1), the district attorney to whom the recom
(5) No action may be taken on any complaint which is file@endatioris made or the attorney general shall, within 30 déys

laterthan 3 years after a violation of this subchapter or sutich. 'eceiptof such recommendation, make a decision whether to
of ch. 13is alleged to have occurred. prosecutethe partychaged. The board shall give written notice

History: 1977 c. 2771983 a. 1661989 a. 338 of any referral under this subsection to the accused. The district
Law Revision Committee Note, 1983Jnder current sub. (4), statshen the eth ~ attorneyor attorney generahall give written notice of the deci

ics board authorizes the investigation of a violatiothef code of the ethics for state sionto the accused, the complainant and the board.

public officials, the executive director of the ethics board is required to “forward” a . . ;

copy of the resolution of the board to the alleged violafdiis bill makes it clear that History: 1977 c. 2771987 a. 3651989 a. 31338

the executive director is required to mail a copy of the resolution to the alleged viola . . .
tor, and that mailing the resolution to the violator constitutes service oiotnee.  19.52  Hearing procedure. (1) Every hearing or rehearing

Thebill thereby makes it clear that personal delivery of the notice is not requiregynder this subchaptshall be conducted in accordance with the
o . — requirement®f ch.227, except as otherwise expressly provided.
19.50 Investigations. ~ Pursuant to any investigation ahop, iinqany investigation and during any hearing which is-con
rized under s19.49 (3)or any hearing conducted under this-sulyy-teqjto determine whether a violation of this subchapter or
chapteror subchlil of ch. 13 the board has the power: subch.lll of ch. 13has occurred, the person under investigation
(1) Torequire any person to submit in writing such reports anfl the accused may be represerttgctounsel of his or her own
answersto questlons relevant to the proceedlngs COﬂdUCted_ Ungﬁbosingand the accused or his or her representaﬂve’ JMHM
this subchapter or subchil of ch. 13as the board may prescribe havean opportunity to challenge the fitiency of any complaint
suchsubmission to be made within such period and under oaths@ich has been filed agairtsitn or herto examine all documents
otherwiseas the board may determine. andrecords obtained or prepared by the board in connesttin
(2) To administer oaths and to require by subpoena issuedthg matter heard, to bring witnesses, to establish all pertinent facts
it the attendance and testimony of witnessedtamg@roduction of and circumstances, to question or refute testimony or evidence,
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including the opportunity to confront and cross—exanadgerse of the violation, an order requiring the accused to forfeit the
witnessesand shall otherwise be able to exercise fully any pretriainountgained as a result of the violation. The attorney general,
discovery procedure usually available in civil actions. During amyhen so requested by the board, shall institute proceedags
hearingconducted by the boatd determine whether a violationrecover any forfeiture incurrednderthis section or s19.545

of this subchapter or subdH. of ch. 13has occurred, all evidencewhich is not paid by the person against whom it is assessed.
including certified copies of records which the board considers (7) An order revoking the license of any lobbyist who violates
shallbe fully ofered and made a part of the record in the proceesk.13.61to 13.68for a period not to exceed 3 years.

ings. The accused or any other person under investigation shal(g) sychother recommendation or order as may be necessary

be afforded adequate opportunity to rebut deotountervailing andappropriate and is consistent with the intent and purposes of
evidence. Upon request of the accusled,board shall issue sub this subchapter or subchi. of ch. 13

poenasto compel the attendance of necessary witnesses. History: 1977 c. 2771983 a. 1661987 a. 3651989 a. 3381995 a. 27

(2) Theboard shall appoint a reserve judge to serve as hearing . )
examiner. Any person whose name is mentioned or who is othéf9.54 Rehearings. (1) After the service upothe accused by
wiseidentified during a hearing beimgnducted by the board andthe board of any decision underlf.53containing an order oec
who, in the opinionof the board, may be adverselyfeated Ommendationthe accused may applyttee board for a rehearing
therebymay upon request of the person or a representative of i#h respect to any matter determined in such decision as provided
person,or uponthe request of any member of the board, appei#irs.227.49
at the hearing to testify dnis or her own behalf or have a represen (2) An application for rehearinig governed by such general
tative appear to so testifand the board may permit any otherperrules as the board magstablish. Only one rehearing may be
sonto appear and to testify at a hearing. grantedby theboard. No order of the board becomdsative

(3) Chapter901to911apply to the admission of evidence atntil 20 days after it is issued, or while an application for rehearing
the hearing. The board shall not find a violation of this subchaptél @ rehearing is pending, or untid days after such application

or subchlll of ch. 13except upon clear and convincing evidencr rehearings either denied, expressly or by implication, or the
admittedat the hearing. boardhas announced its final determination on rehearing.

(4) After the conclusion of the hearing the board shadioms ~ History: 1977 c. 2771985 a. 183.57.
as practicable begin deliberatiors the evidence presented afg 545 Setilements. (1) The board may compromise and
suchhearing and shall then proceed to determine whether §i&je any action or potential action for a violation of this sub
accusedhas violated this subchapter or sutighof ch. 13 The = cpanteror subchlll of ch. 13which the board is authorized to take
boardshall not begin deliberations until aftte proposed deci nders. 19.53 Notwithstanding s778.06 an action may be
sion under s227.46 (2)is served and opportunity is given forgetijedfor such sum as may be agreed upon between the drwrd
arguments. the alleged violatar
N 3Hslsatory. 1977 c. 2771983 a. 166s.13, 16; 1985 a. 183.57; 1987 a. 3651989 (2) Wheneverthe board enters into a settlement agreement

with an individual who is accused afviolation of this subchapter

19.53 Findings of fact and conclusions; orders and or subchlll of ch. 13or who is investigated by the board fqas
recommendations. If the board determinasat no violation sibleviolation of this subchapter or sub¢h. of ch. 13 the board
of this subchapter or subchl of ch. 13has occurred, it shall shallreduce the agreement to writing, together with a statement
immediately send written notice of such determination to thef the boards findings and reasons for entering into the agreement
accusecdand to the party who made the complaint. If the boaehd shall retain the agreement and statement in fiseofor
determinesghat a violation of this subchapter or subithof ch.  inspectionunder s19.55 (1)
13 has occurred, its findings of fact and conclusions may contaimistory: 1987 a. 3651989 a. 338
oneor more of the following orders or recommendations:

(1) In the case of a state publidiofal outside the classified
service,a recommendatiothat the state public fa¢ial be cen

19.55 Public inspection of records. (1) Except as pro
videdin sub.(2), all records in the possession of the board are open

. to public inspection at all reasonable times. The board shall
rsgcrg:jﬁﬁesrﬁ) 3 23 grt‘js,hc;r”r%rgor;/]ea((jj érc:gﬂg\é eogsgglr?r)ilgt]: natlbpsolijr?t?ngquirean individual wishing to examine a statement of economic

- : restsor the list of persons who inspect any statements which
authoritywho may censure, suspend, or take action to remove t§in the board posspession to providg his oryher full name and

official from ofice or employment. e o address, and if the individual is representing another person, the
_(Im) In the case of a state publidiokal in the classified ser ¢, hame and address of the person which he oresiresents.
vice, a recommendation that the state publiciafl be disciplined g,chjgentification may be provideid writing or in person. The
or dischaged under £230.34 (1) Such recommendation shall b&,oarq shall record and retain for at least 3 yefsrmation
madeto the appropriate appointing authority ~ obtainedby it pursuant to this subsection. No individual may use
(2) Inthe case of a legislata recommendatiaifmat the legis  a fictitious name or address or fail to identifpencipal in making
lator be censured, suspended, or removed frdiveof Such rec  any request for inspection.

ommendatiorshall be made to the appropriate house. (2) The following records in the boarsI’possession are not

~ (3) Inthe case of a justice prdge, a recommendation that thespenfor public inspection:

justiceor judge be reprimanded, censured, suspendedimved 4y Records obtained in connection with a request for an advi

from office.  Such recommendation shall be sent tastiireme g4y opinion otherthan summaries of advisory opinions that do

courtand to the presiding fifer of each house of the legislature ot gisclose the identitpf individuals requesting such opinions
(4) Inthe case of a state publidiofal liable to impeachment, or organizations on whose behalf they are requesTés: board

arecommendation that tiofficial be removed from dite. Such may however make such records public with the consent of the

recommendatioshall be referred to the assembly individual requesting the advisory opinion or thgamization or
(5) An order requiring the accused to conform his or her cogovernmentabody on whose behalf it iequested. A person who
ductto this subchapter or subdH. of ch. 13 makesor purports to make public the substancerddny portion

(6) An order requiring the accused to forfeit not more tha@f an advisory opinion requested by ortmhalf of the person is
$500for each violation of s19.43 19.440r19.56 (2)or not more deemedo have waived the confidentiality of the request for an
than$5,000 for each violation of any other provisifithis sub  advisoryopinion and of any records obtained or preparethby
chapter,or not more than the applicable amount specified in oard in connection with the request for an advisory opinion.
13.69for each violation of subclil of ch. 13 and, if the board (b) Records obtained or prepared by the board in connection
determineghat the accused has realizsbnomic gain as a resultwith an investigation, except thiée board shall permit inspection
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of records that are made public in the cowfa hearing by the  (a) A state public dicial may receive and retain reimburse
boardto determine if a violation of this subchapter or sultich. mentor payment of actual and reasonable expesisgsin elected

of ch. 13has occurred. Whenever the board refers such investigéicial mayretain reasonable compensation, for a published work
tion and hearing records to a distratorney or to the attorney or for the presentation of a talk or participation in a meeting related
generalthey may be madpublic in the course of a prosecutiorto a topic specified in sulfl) if the payment or reimbursement is
initiated under this subchaptelhe board shall also providdgor-  paid or arranged by the ganizer of the event or the publisher of
mationfrom investigation and hearing records that pertains to ttiee work.

location of individuals and assets of individuals as requested (b) A state public dicial may receive and retain anything of
unders.49.22 (2m)y the department of workforce developmenyalue if the activity or occasion for which itdggven is unrelated
or by a county child support agency undes%53 (5) to the oficial’s use of the statetime, facilities, services or sup
(c) Statements of economic interests and reports of economiies not generally available to all citizens of this state and fire of
transactionsvhich are filed with the ethics boaby members or cial can show by clear ar@bnvincing evidence that the payment
employeef the investment board, except that the ethics boawd reimbursement was unrelated to and did arige from the
shallrefer statements and reports fileglsuch individuals to the recipient’sholding orhaving held a public &§€e and was paid for
legislativeaudit bureau for its reviewnd except that a statement purpose unrelated to the purposes specified in(&lb.

of economic interests filed by a member or employee ahtfest (c) A state public dicial may receive and retain from the state
mentboard who is also anfafial required to file shall be opeén  or on behalf of the state transportation, lodging, meals, food or
public inspection. beveragepor reimbursement therefor or payment or reimburse

(d) Records of the social security number of any individuahentof actual and reasonable costs that tfieiaf can show by
who files an application for licensure as a lobbyist und@8$%3 clearand convincing evidence were incurredemreived on behalf
or who registers as a principal undet3.64 except to the depart of the state of Iigconsin and primarily for the benefit of the state
ment of workforce development for purposesdministratiorof  andnot primarily for the private benefit of thefiofal or any other
s.49.220r to the department of revenue farposes of adminis person.

trationof 5.73.0301 (d) A state public dfcial may receive and retain frompaliti-
3Hist303ry:1£lag777 6-129771397% 59335-32?_6; 1983 a. 166s.15,16,1985 a. 1641989 cal committee undech.11 transportation, lodging, meals, food or
a.31,338 a. 191237, a. cI%everage;or reimbursement therefor or payment or reimburse

The extent of confidentiality of investment board nominees’ statements of e . ; .
nomic interests rests in the sound discretibthe senate committee to which the Mentof costs permitted and reported in accordance witth.

nominationis referred under sub. (3). 68 Atgen. 378. (e) A state public dicial who is an diicer or employee of the

departmentbf commerce may solicit, receive and retain on behalf

19.56 Honorariums, fees and expenses. (1) Everystate ¢ine giate anything of value for tharposeof any of the follow
public official is encouraged to meet with clubs, conventions; SPRg:
Mg:

cial interest groups, politicajroups, school groups and othe . .
gatheringgto discuss and to interpret legislatiaglministrative, 1. The sponsorship by the department of commerce of a trip

executiveor judicial processes and proposals and iswuitsted to a foreign country primarily to promote trade between that-coun
by or afecting a department or the judicial branch. try and this state that the department of commercelearon

. . . . stratethrough clear and convincing evidenceisnarily for the
(2) (a) Except as provided in pgb), every oficial required o e’ cipic ciate

to file who receives for a published work or for the presentation ST . .
of a talk or participation in a meeting, any lodging, transportation, 2: Hosting individuals in order tpromote business, eco
moneyor other thing witra combined pecuniary value exceeding©Mic development, tourism or conferences sponsored by-multi
$50 excluding the value dbod or beverage fifred coinciden State,national orinternational associations of governments or
tally with a talk or meeting shall, on his or her statement of ecdgovernmentablfficials.

nomicinterests, report the identity of every perfiam whomthe ~ (em) A state public dicial who is an dficer or employeef
official receives such lodging, transportation, money or othée department of tourism may solicit, receive agtdin on behalf
thing during his or her preceding taxable yehecircumstances Of the state anything of value for the purpose of hosting individu
underwhich it was received and the approximate value therecdlsin order to promote tourism.

(b) An official need not report on his or her statement of eco (f) A state public dicial may receive and retain from the
nomicinterests under paf) information pertaining to any lodg departmenbf commerce anything of value which the department
ing, transportationmoney or other thing of pecuniary valueof commerce is authorized to provideder par(e) and may
which: receiveand retainfrom the department of tourism anything of

1. The oficial returns to the payor within 30 days of receipt\’/aluewhich the department dburism is authorized to provide

2. Is paid to the dicial by a person identified on thefiofal’s Underpar (em)

statemenbf economic interests under19.44 (1) (epr () as a  (4) If a state public étial receives a payment natithorized
sourceof income: by this subchaptein cash or otherwise, for a published work or

- . . talk or meeting, the &€ial may not retairit. If practicable, the
3. The oficial can show by clear and convincing evidence .. . o A .
wasunrelated to and didot arise from the recipiestholding or gﬁ'C'al shall deposiit with the depariment or municipality with

> - hich he or she is associated iorthe case of a justice or judge
havingheld a public dfce and was made for a purpose unrelate - : :
to the purposes specified in sub); a court of record, with the director of state courts. If that is not

> ) racticablethe oficial shall return it or its equivalem the payor

4. The oficial has previously reported to the board as a matigy conveyjit to the state or to a charitableganization other than
of public record; onewith which he or she is associated.

5. Is paid by the department or municipality of which te of  History: 1977 c. 2771983a. 61,538 1985 a. 2031989 a. 31338 1991 a. 39
cial’s state public dice is a part, qrin the case of a district attor 199ﬁa._ 27ss.45510 ;157, 19;-’;% (S)th e orohibit anichi i of
ney. i by hat deparimentor acouny uich the skt IS £ 1355 Wi s o sty vy o
is paid from the appropriations for operation of the state court syg 57 Conferences, visits and economic development
tem; or _ _ activities. The department of commerce shall file a report with

6. Is made available to thefioial by the department of com the board no later than April 30 annualkpecifying thesource
merceor the department of tourism in accordance with@)de).  and amount of anything of value received by degartmenbf
(em)or (f). commerceduring the preceding calendar yeardqsurpose speci

(3) Notwithstanding s19.45 fied in s.19.56 (3) (e)and the program or activity in connection

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/1999/49.22(2m)
https://docs.legis.wisconsin.gov/document/statutes/1999/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/13.63
https://docs.legis.wisconsin.gov/document/statutes/1999/13.64
https://docs.legis.wisconsin.gov/document/statutes/1999/49.22
https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301
https://docs.legis.wisconsin.gov/document/acts/1977/277
https://docs.legis.wisconsin.gov/document/acts/1981/335
https://docs.legis.wisconsin.gov/document/acts/1981/335,%20s.%2026
https://docs.legis.wisconsin.gov/document/acts/1983/166
https://docs.legis.wisconsin.gov/document/acts/1983/166,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1983/166,%20s.%2016
https://docs.legis.wisconsin.gov/document/acts/1985/164
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/338
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/statutes/1999/19.56(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/19.56(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/19.44(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/19.44(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/19.56(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/19.56(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/19.56(3)(em)
https://docs.legis.wisconsin.gov/document/statutes/1999/19.56(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/19.45
https://docs.legis.wisconsin.gov/document/statutes/1999/19.56(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/19.56(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2011
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2011
https://docs.legis.wisconsin.gov/document/statutes/1999/19.56(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/19.56(3)(em)
https://docs.legis.wisconsin.gov/document/acts/1977/277
https://docs.legis.wisconsin.gov/document/acts/1983/61
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1985/203
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/338
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%20455
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%20457
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/oag/vol80-205
https://docs.legis.wisconsin.gov/document/statutes/1999/19.56(3)(e)

19.57 GENERAL DUTIES OF PUBLIC OFFICIALS Updated 99-00Wis. Stats. Database 20

with which the thing is received, together with the location anédspecto any matter contained or proposed to be contained in a

dateof that program or activity written agreement between a municipality and the ovoprator
History: 1991 a. 391995 a. 27%.9116 (5) or applicant or in an arbitration award or proposed award that is
applicableto those parties.
19.575 Tourism activities. The department of tourisehall (9) 1. In this paragraph:

file ahreport with thg board no Iguhanh_April 3f0 apnuall)specéfyb a. “District” means a local professional baseball park district
ing the source and amount of anything of value received by @ a0q nder subchill of ch. 229r a local professional football
departmenbf tourismduring the preceding calendar year for 2iadiumdistrict created under subdN. of ch. 229

purposespecified in s19.56 (3) (empand the program or activity PR N -
in connection with which the thing is received, together with the P- “District board member” meargsmember of the district

location and date of that program or activity oardof a djstrjct. ‘
History: 1995 a. 27 2. No district board member may accept or retainteays

portation, lodging, mealsfood or beverage, or reimbursement

19.58 Criminal penalties. (1) Any person who intention therefor,except in accordance with this paragraph.
ally violates this subchapter or a code of ethics adopted or estab 3. A district board member may receive and retain reimburse
lishedunder s19.45 (1) (a)or(b) shall be fined not less than $100ment or payment of actual and reasonable expenses for-a pub
nor more than $5,000 or imprisoned not more than one year in ishedwork or for the presentation of a talk or participation in a
countyjail or both. meetingrelated to processes, proposals and issfmging a dis

(2) The penalty under sul{1) does not limit the power of trict if the payment or reimbursement is paid or arrangethéy
eitherhouse of the legislature to discipliit® own members or to organizerof the event or the publisher of the work.
impeacha public dficial, or limit the power of a department to-dis 4. A district board member may receive and retain anything

cipline its state public dicials or employees. of value if the activityor occasion for which it is given is unrelated
(3) In this section “intentionally” has the meaning given unddp the membes use of the time, facilities, services or supplies of
s.939.23 the district not generally available to all residenfshe district
History: 1973 c. 99Stats. 1973 5.1110:1973 c. 334s.33, 57, 58 Stats. 1973 andthe member can show by clear and convincing evidence that
5.19.50;1975 c. 2001977 c. 27%s.34, 37, Stats. 1977 s. 19.58. the payment or reimbursement was unrelated todighahot arise
) o from the recipiens holding or having held a publicfafe and was
19.59 Codes of ethics for local government officials, paidfor a purpose unrelated to the purposes specified in 8ubd.
employees and candidates. (1) (&) Nolocal public oficial 5. A district board member may receive and retain from the

may use his or her public position offioé to obtain financial gain strict or onbehalf of the district transportation, lodging, meals,
or anything of substantial value for the privagnefit of himself 454 or beverage, or reimbursement therefor or payment of reim
or herself or his or her immediatamily, or for an oganization  ,rsementof actual and reasonable costs that the member can
with which he or she is associated. A violation of fasagraph showby clear and convincingvidence were incurred or received
includestheacceptance of free or discounted admissions to-a pf pehalf of the district and primarily for the benefit of the district

fessionalbaseball or football game by a member of the distrighq not primarily for the private benefit of the member or any
boardof a local professional baseball paiktrict created under otherperson.

subch.lll of ch. 229or a local professional football stadium-dis . . . .
X - 6. No district board member may intentionally use or disclose
trict createcunder subchiV of ch. 229 This paragraph does nOtinformationgained in the course of or by reason of his or Her of

prohibita local public dfcial from using the title or prestige of his ial positi PRI X .
: . ; S . position or activities in any way that could result in the receipt
or her ofice to obtain campaign contributions that are permitte anything of value for himself or herself, for his or lemediate

and reported as required by dﬂ'. L family, or for any other person, if the information has not been
_(b) No person may &r or give to a local public B€ial, communicatedo the public or is not public information.

directly or indirectly and no local public @tial may solicit or 7. No district board member may use or attempt to use the

acceptirom any person, directly or indirectignything of value =, qionheld by the member to influence or gain unlawful bene

if it could reasonablye expected to influence the local publi its, advantages or privileges personally or for others

official’'s vote, official actions or judgment, or could reasonably ’8 No district board membemember of alistrict board mem

be considered asr@ward for any dicial action or inaction on the o > X A ith which the di
partof the local public dfcial. This paragraph does not prohibit?€r'simmediate familynor any oganlfzak;uon_wn_ V\lla Ic dt e Sb
alocal public oficial from engaging in outside employment. trict board member or a member of the district board member

(c) Except as otherwisgrovided in par(d), no local public immediatefamily owns or controls at least 10% of the outstanding
fficial P Ser P ' P equity, voting rights, or outstanding indebtedness may enter into
official may: ) ) . ) . anycontract or lease involving a payment or payments of more
1. Take any dicial actionsubstantially decting a matter in than$3,000 within a 12-month period, in whole or in part derived
which the oficial, a member of his or her immediate faméy an - from district funds unless the district board member has first made
organizatiorwith which the dicial is associated hassabstantial \yritten disclosure of the nature and extent of such relationship or
financialinterest. interestto the ethics board and to the district. Any contract or lease
2. Use his or her dite orposition in a way that produces orenterednto in violation of this subdivision may be voided by the
assistdn the production of a substantial benefit, diredndirect, district in an action commenced within 3 years of the date on
for the oficial, one or more members of thdiofal’s immediate which the ethics board, or the district, knew or should have known
family either separately or together an oganization with which thata violation of this subdivision had occurred. Tibdivision
the official is associated. doesnot afect the application of €46.13
(d) Paragraplic) does not prohibia local public dfcial from 9. No former district boarchemberfor 12 months following
taking any actionconcerning the lawful payment of salaries othe date on which he or she ceases to be a district board member
employeebenefits or reimbursement of actual amelcessary may,for compensation, on behalf of any person other than-a gov
expensesor prohibit a local public ditial from taking oficial  ernmentakntity, make any formal or informal appearance before,
actionwith respect to any proposaliwodify a county or muniei  or negotiate with, any &iter or employee othe district with
pal ordinance. which he or she was associated as a district board member within
(f) Paragraphg)to(c) do not apply to the members of a locall2 months prior tehe date on which he or she ceased to be-a dis
committeeappointed under £89.33 (7) (aJo negotiate with the trict board member
owneror operator of, or applicant forliaense to operate, a solid  10. No former district board membédor 12 months follow
wastedisposal or hazardous waste facility unde289.33 with  ing thedate on which he or she ceases to be a district board mem
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ber,may for compensation, on behalf of any person other tharappointingofficer, with the consent of a prospective appointee,
governmentalentity, make any formabr informal appearance may request of a county or municipal ethics boa,in the
before,or negotiate with, any fier or employee of a distrigtith  absencef a county or municipal ethics board, a county corpora
which he or shevas associated as a district board member in caion counsel or attorney for a local governmental unit an advisory
nectionwith any judicial or quasi-judicial proceeding, applicaopinion regarding the propriety of any matter to which the pro
tion, contract, claim, or chge which might give rise to a judicial spectiveappointee isor may become a partyThe county or
or quasi-judicial proceeding which was undee former mem municipalethics board or the county corporation counsetimr
ber'sresponsibility as a district board member within 12 monthey shall review a request for an advisory opinion and may advise
prior to the date on which he or she ceased to be a member the person making the request. Advisory opinions and requests
11. Noformer district board member mdgr compensation, thereforshall be in writing. It is prima facie evidence of intent to
acton behalf of any party other than tiistrict with which he or complywith this section or any ordinance enacted under this sec
shewas associated as a district board member in connection witin when a person refers a matter to a county or municipal ethics
any judicial or quasi—judicial proceeding, application, contrachoard or a county corporation counsel or attorney for a local gov
claim, or chage which might give rise to a judicial quasi- ernmental unit and abides by the advisory opinion, if the material
judicial proceeding in which the former member participated pefactsare as stated in the opinion request. A county or municipal
sonallyand substantially as a district board member ethicsboard may authorize a county corporatoninsel or atter
(1m) In addition to the requirements of sib), any county neyto act in its stead in instances where delay is of substantial
city, village or townmay enact an ordinance establishing a codeconveniencer detriment to the requesting parBxcept as pro
of ethics for public dfcials and employees of the county owidedin par (b), neither a county corporation counsel or attorney
municipality and candidates for county or municipal electivéor a local governmental unit nor a member or agent of a county
offices. or municipal ethics board may make pulilie identity of an indi
(2) An ordinance enacted under this secsball specify the Vidual requesting an advisory opinion or of individuals @ami-
positions to which it appliesThe ordinance may apply to mem zationsmentioned in the opinion.
bersof the immediatéamily of individuals who hold positions or  (b) A county or municipal ethics board, county corporation
who are candidates for positions to which the ordinance appliesunselor attorney for a local governmental unit replying to a
(3) An ordinance enacted under this section may contain aigguestor an advisory opinion mayake the opinion public with
of the following provisions: the consent othe individual requesting the advisory opinion or
(a) A requirement for local public fiials, other employees the organization orgovernmental body on whose behalf it is
of the county or municipality and candidateslémal public ofice ~ equestednd may make public a summary of an advisgiyion

to identify any of the economic interests specified ih%44 issuedunder this subsection after makingfignt alterations in
Ithe summary to prevent disclosing the identitiesrafividuals

dmvolvedin the opinion. A person who makespoirports to make
date from an election ballot who fatis disclose his or her eeo PUPlic the substance of or any portion of an advisory opinion
nomicinterests in accordance with the requirements obtde  'equestedy or on behalf of the person waives the confidentiality
nance of the request for an advisory opinion and of any records obtained
' %prepared by the county or municipal ethics board, the county

c) A provision directing the county or municipal treasurer t : :
witﬁwzold ?he payment of saglaries or ezpenses fro?n any local p rporationcounsel or the attorney for the local governmental unit

lic official or other employee of the county or municipality whd connection with the requ_est for an advisory opinion.

fails to disclose hisr her economic interests in accordance with (6) Any county corporation counseiftorney for a local gev

the requirements of the ordinance. ernmentalunit or statewide association of local governmental
(d) A provision vesting administraticand civil enforcement Units may request the board issue an opinion concerning the

of the ordinance with an ethics board appointed in a manner spliifrPretationof this section.  The board shall review such a
fied in the ordinanceA board created under this paragraph mayduésend may advise the person making the request.
issuesubpoenas, administer oaths and investigate any violation of(7) Any person who violates sufi) may be required to forfeit
the ordinance on its own motion or upon complaint by any pers&®t more than $1,000 for each violation.

The ordinance may empower the board to issue opinions upon(8) (a) Subsectior{l) shall be enforced in theame and on
request. Records of the boasi'opinions, opinion requests ancbehalfof the state by action of the district attorney of any county
investigationsof violations of the ordinance may be closed iwhereina violation may occyupon the verified complaint of any
whole or in part to public inspectiaifithe ordinance so provides. person.

(e) Provisions prescribing ethical standards of conduct and (b) In addition and supplementary to the remedy provided in
prohibiting conflictsof interest on the part of local publidiofals  sub.(7), the district attorney may commence an action, separately
andother employees of the county or municipality or on the past in conjunction with amction brought to obtain the remedy-pro
of former local public dfcials or former employees of the countyvided in sub.(7), to obtain such other legal or equitable relief,
or municipality including but not limited to mandamus, injunction or declaratory

(f) A provision prescribing forfeiture for violation of the ordi  judgment,as may be appropriate under the circumstances.
nancein an amount noexceeding $1,000 for eachferise. A (¢) |f the district attorney fails to commence an action to
minimum forfeiture not exceeding $100 for eacfeabe may also enforcesub. (1) within 20 days after receiving a verified com
be prescribed. plaint or if the district attorney refuses to commence such an

(4) This section may not be construed to limit the authority efction,the person making the complaint may petition the attorney
acounty city, village or town to regulate the conduct of itf-of generatto act upon the complaint. The attorney general may then
cialsand employees to the extent that it has authority to regulaiéng an action under pag) or (b), or both.

that conduct under the constitution or other laws. (d) If the district attorney prevails in such action, the court

(5) (a) Any individual, either personally or on behalf of arshall award any forfeiture recovered together with reasonable
organizationor governmental bodynay request of a county or coststo the county whereithe violation occurs. If the attorney
municipalethics board, oin the absencef a county or municipal generalprevails in such an action, the court shall awardfarfgi-
ethicsboard, a county corporation counsel or attorney for a loggke recovered together with reasonable costs to the state.

governmentalinit, an advisory opinion regarding the propriety of o1y 1979 ¢. 1201981 c. 1491981 c. 33%.26, 1983 a. 166.16; 1991 a.
any matter to which the person is or may become a paktyy 39,269 1995 a. 56227, 1999 a. 167
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SUBCHAPTER IV programuntil afterthe state authority has notified the individual,
in writing, of the proposed action.
PERSONAL INFORMAION PRACTICES (b) A state authority may grant an exception to(gaif it finds
thatthe information in the records series isfisigntly reliable.
19.62 Definitions. In this subchapter: History: 1991 a. 39269 1995 a. 27

(1) "Authority” has the meaning specified in¥9.32 (1) 19.71 Sale of names or addresses. An authority may not
(3) “Matching program” meanthe computerized comparisonsell or rent a record containing amividual’s name or address of
of information inone records series to information in anotheesidenceunless specifically authorized by state.laie collee
recordsseries for use by an authority or a federal agency to-esttipn of feesunder s19.35 (3)is not a sale or rental under this-sec
lish or verify an individuak eligibility for any right, privilege or tion.
benefitor to recoup payments or delinqueebts under programs  History: 1991 a. 39

of an authority or federal agency 19.77 Summary of case law and attorney general opin -

(5) “Personallyidentifiable information” meanmformation jong " Annually the attorneygeneral shall summarize case law
thatcan be associated with a particular individixabugh one or onq attorney general opinions relating to due process and other
moreidentifiers or other information or circumstances. legalissues involving the collectiomaintenance, use, provision

(6) “Record” has the meaning specified ir8.32 (2) of accesso, sharing or archiving of personally identifiable infor

(7) “Recordsseries”’means records that are arranged undemgationby authorities. The attorney general shall providestime
manualor automated filing system, or are kept together as a umitary, at no chage, to interested persons.
becausehey relate to a particular subject, result fromghme  History: 1991 a. 39

activity or have a particular form. .
y P 19.80 Penalties. (2) EMPLOYEE DISCIPLINE. Any person

(8) “Stateauthority” means an authoritiiat is a state elected o\ e 4y an authority who violates this subchapter may be
official, agencyboard, commission, committee, council, depargischargecbr suspended without pay

mentor public body corporate and politic created by constitution, . .
statuteyule or order a state governmental or quasi—governmental (3) PENALTIES. (2) Any person who wilfully collects, dis

. . intains personally identifiable information in viola
corporationithe supreme court or court appeals; the assembly ¢'0SESOr main ! .
or senate: or a nonprofiorporation operating the Olympic lcetion of federal or stataw may be required to forfeit not more than

Training Center under €2.11 (3). $500for each violation. )
History: 1991 a. 391993 a. 2151995 a. 271997 a. 79 _ (b)_ “Any person _vvho wilfully requests or obtains personally
identifiable information from an authority under false pretenses
19.65 Rules of conduct; employee training; and secu - maybe required to forfeit not more than $500 for eichation.
rity. An authority shall do all of the following: History: 1991 a. 39269
(1) Develop rules of conduct for its employees wilawe
involved in collecting, maintaining, using, providing access to, SUBCHAPTERV
sharingor archiving personally identifiable information.
(2) Ensurethat the persons identified in syt) know their OPEN MEETINGS OF GOVERNMEMNAL BODIES
dutiesand responsibilitieelating to protecting personal privacy
including applicable state and federal laws. 19.81 Declaration of policy . (1) In recognition of the fact
History: 1991 a. 39 thata representative government of the Ameritygre is depen

dentupon an informed electorate, it is declared to be the policy
19.67 Data collection. (1) COLLECTION FROMDATA SUBJECT this state that the public is entitled to the fullest and most complete
ORVERIFICATION. An authority that maintains personally identifi informationregarding the &irs of government as is compatible
ableinformation that may result in an adverse determination abauith the conduct of governmental business.

anyindividual's rights, benefits or privileges shall, to the greatest (2) To implement andensure the public policy herein

extentpracticable, do at least one of the following: expressedall meetings of all state and local governmental bodies
(a) Collect the information directly from the individual. shall be publicly held in places reasonably accessible to members
(b) Verify the information, if collected from another person.of the public and shall be open to all citizens at all times unless
History: 1991 a. 39 otherwiseexpressly provided by law

(3) In conformance witlarticle IV, section 10, of the constitu

19.69 Computer matching. (1) MATCHING SPECIFICATION. tion, which states that the doors of each house shall respain,
A state authority may not use or allow the use of personally-idefikceptwhen the public welfare requires secrdtis declared to
fiable information maintained by the state authoritya match bethe intent of the legislature to comjitythe fullest extent with
under a matching program, or provide personally identifiablghis subchapter
informationfor use in a match under a matching program, unless 4) This subchapter shall be liberally construed to achieve the
the state authority has specifiedwriting all of the following for purposesset forth in this section, and the rule that pestautes
the matching program: must be strictly construed shall be limitexdthe enforcement of

(a) The purpose and legal authority for the matching prograforfeituresand shall not otherwise apply to actions brougttter

(b) The justification for the program and tleticipated this subchapter or to interpretations thereof.

results,including an estimate of any savings. History: 1975 c. 4261983 a. 192

(C) A description of the information that will be matched. Ia\nsls%-lf—[iﬂTShe following annotations elateto s. 66.77, epealed byChapter 426,

(2) Copy TO PUBLIC RECORDSBOARD. A state authority that Su_t()jseqqenl? the presegtatiﬁ)of %\/idence by the taxpayer board of review'
; At ; nsideratiorof testimony by the village assessor at an executive session was con
preparest er_tten specmcatl_on ofa matChmg program under Sugejiryto the open meetirlgw, since, although it was permissible for the board te con
(1) shall provide to the public records board a copy of the specifénea closed session for the purposeleliberating after a quasi-judicial hearing,
cationand any subsequent revision of gfp;ecification within 30 theproceedings did not constitute meiaiberations but were a continuation of the
; S asi—judicialhearing without the presence of or notice to the objecting taxpayer
daysafter the state authority prepares the specification or the Iphinv. Board of Review70 Wis. 2d 403234 N.W2d 277
sion. A regular open meeting, held subsequent to a closed meeting on another subject,
(3) NOTICEOFADVERSEACTION. (@) Except as providashder dOesggt(jggnggﬂggyaé%cr?”‘;’f”ed open meeting when there was no prianepémg
par: (b),' a state authorlty m"’_‘y not ta,ke an adverse action aga}l nsideratiorof a resolution is a formal action of an administrative or minor gov
an individual as a result of information produced by a matchirging body and when taken in proper closed session, the resolution and result of the
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vote must be made available for public inspection, pursuant to 19.21, absent a speginsat all times. In the case of a state governmental hady

showingthat the public interest would be adversefgated. 60 AttyGen. 9. meang 3 meeting which is held in a building and room thereof
Jointapprenticeship committees, appointed pursuantito Adm. Code prowi . . . AT
sionsare governmental bodies and subject to the requirements of the open medtiCh enables access by persons withctional limitations, as

law. 63 Atty Gen. 363. ' _definedin s.101.13 (1)

Voting procedures employed by workecompensation and unemployment advi  Wistory: 1975 c. 4261977 ¢. 364447; 1985 a. 2629, 332 1987a. 3051993

sory councils that utilized adjournment of public meeting farposes of having a. 215263 456, 491; 1995 a. 27185 1997 a. 791999 a. 9

membergepresenting employers and members representing employ@eskers A “meeting” under sub. (2) was found although the governmental bodnatas

to separately meet in closed caucuses and toagoteblock on reconvening was €on empoweredc? exercise the S‘in)al powers of its pargody S%ate VSWanson92 Vas

trary to the open records lavé3 Atty Gen. 414. 2d31Q 284 N.W2d 655(1979) :

A governmental body can call closed sessions for proper purposes without giving “meetin ".under sub. (2 W'as found when members met vithose to engage
noticeto mef_“befs of news !“e?"a who have_ filed written request. 63Xaty470. q governmegnt business‘a(nZl the numifenembers present w‘:ﬂ ﬁg%nt to de?e{g
Themeaning of communication discusseith reference to giving the public and minethe parenbody’s course of action regarding the proposal discussed. State ex rel.

newsmedia members adequate notice. 63.A3gn. 509. . Newspapers. Showers135 Wis. 2d 77398 N.W2d 154(1987).

Postingin the governds ofice of agenda of future investment board meetiags A municipal public utility commission managing a city owned public electrie util

notsuficient communication to the public or the news media who have filitan iy js a governmental body under sub. (1). 65 ARgn. 243.

requesfor notice. 63 Attngr_L 549. . " . ) ) A “private conference” under s18.22 (3), on nonrenewal of a teackegontract
A countyboard may not utilize an unidentified paper ballot in voting to appointig 3 “meeting” within s. 19.82 (2). 66 Att@en. 21.

countyhighway commissiongbut may vote by ayes and nays or show of hands at A prjyate home magualify as a meeting place under sub. (3). 67.438n. 125.

31“ ??he“ setssu)fn if Sﬁme mte)mber do;s not retqylredtheélote togedtal&esnﬁt%%? manﬂeﬁelephone conference call involving members of governmental body is & “meet
atthe vote of each member may be ascertained and recorded. ¢ i : : ! ; '
NOTE: The following annotations refer to ss. 19.81 to 19.98. ggA;/tvyu(:sheEnulsLb; reasonably accessible to public and public notice must be given.
Whenthe City of Milwaukee and a private non—profit festivajarization incor ' ' '

poratedthe open meetings law into a contract, the contract allowed public enfor : :

mentof the contractual provisions concerning open meetings. Journal/Sentinel, ﬁﬁg83 Meetings of govemmemal bodies. (1) Every .

v. Pleva,155 Ws. 2d 704456 N.W2d 359(1990). meetingof a governmental body shall be preceded by public

Sub.(2) requires that a meeting be held ifaeility that gives reasonable public noticeas provided in s19.84 and shall be held in open session.

accessnot total access; no person mag systematically excluded or arbitrarily i i i
refusedadmittance. State ex rel. Badke3reendale Mage Bd.173 Ws. 2d553 At any meetmg of a govemmenta:bdy all discussion shall be

494 N.W2d 408(1993). heldand all action of any kind, formal or informal, shall be niti
The open meeting law is not applicable to the judicial commissstate ex rel.  ated,deliberated upon and acted upon only in open seegiapt
Lynchv. Dancey71 Ws. 2d 287238 N.W2d 81 asprovided in s19.85

This subchapter is discussed. 65 A@gn. preface. . . .

Public notice requirements for meetings of a city district school board under this (2) During a period of public comment underl®.84 (2) a
subchapter and s. 120.48, 1983 stats., are discussed. 66eity93. governmentabody may discuss any matter raised by the public.

A volunteer fire departmentgainized as a nonprofit corporationder s. 213.05 History: 1975 c. 4261997 a. 123

is not subject to the open meeting 1a@6 Atty. Gen. 13. Whena quorum of a governmental body attends the meeting of another govern
_Anyonehas the right ttape-record an open meeting of a governmental body prehentalbody when any one of the members isatst a member of the second govern
videdthe meeting is not thereby physically disrupted. 66./438n. 318. mentalbody the gatherings a “meeting” unless the gathering is social or by chance.
The open meeting law does not apply to a corsriequest. 67 AttyGen. 250.  Stateex rel. Badke vGreendale Mage Bd.173 Ws. 2d 553494 N.W2d 408(1993).
The open meeting law does not apply if the common council hears a grievance . . . . .
undera collective bagaining agreement. 67 Attgen. 276. 19.84 Public notice. (1) Public notice of all meetings of a

Theapplication of open meeting law to duties of WERC is discussed. 68&ity governmentabody shall be given in the following manner:
171. '

A meeting of a committee on reapportionment was probably held in violation of (a) As required by any other statutes; and
th"?:OPeZ “t“,ee“zgﬁd'fiwn Alty. ?e“- 53d, dependent boi itic and (b) By communication from the chief presidindioér of a
oundationsbuilding corporations and independent bodies politic and corpora e ;
arenot “governmental bodies73 Atty. Gen. 53 ﬁovemmentabo.dy or such Persa‘." deS|gnee tthe pUb“C' t_O
A “quasi-governmental corporatioiri sub. (1) includes private corporations thattnOSENews medla who have flledfﬂltten request for such notice,
closelyresemble governmental corporations in functiofeatfor status.80 Atty.  andto the oficial newspaper designated under335.04 985.05

GeSr‘]ﬁ(Za?stand'n \gconsins open meeting lawHarvey WBB September 1980 and985.060r, if none exists, to a news medium likely to give
9 ns op g vey P " noticein the area.

19.82 Definitions. As used in this subchapter: 2) Everypublig notice of a meeting_of a governmental body
(1) “Governmentalbody” means a state or local agency_'shal_lset fo_rth the time, date, place a_Emee(_:t matter of the meet
board, commission,committee, council, department or publid"9: |nclud|ng the}t intended for consnderatlon at any contempla;ed
body corporate and politic created bgnstitution, statute, ordi closedsession, in such form as is reasonably likely to apprise

nance rule or order; a governmental or quasi-governmental cdpembersof the public and the news media theredhe public
porationexcept for the Bradley center sports and entertainmdlgtice of a meeting of a governmentabdy may provide for a
corporation;a local exposition district under subthof ch. 229  Period of public comment, during which the body may receive
a family caredistrict under s46.2895 a nonprofit corporation informationfrom members of the public.

operatingthe Olympic ice training center unde#&.11 (3), ora (3) Public notice of every meeting of a governmental body
formally constituted subunit of any of the foregoing, but excludéallbe given at least 24 hours prior to the commencement of such
any such body or committee or subunit of such body wisch meeting unless for good cause such notice is impossible or
formed for or meeting for the purpose of collectbagaining impractical,in which case shorter notice may be given, but in no
undersubchl, IV orV of ch. 11. casemay the notice be provided less than 2 hours in adwaince

(2) “Meeting” means the convening of members of a goverf® meeting.
mentalbody for thepurpose of exercising the responsibilities, (4) Separate public notice shall be given for each meeting of
authority, power or duties delegated to or vested in the bdfly a governmental body at a time and date reasonably proximate to
one-halfor more of the members afgovernmental body are pres the time and date of the meeting.
ent, the meeting is rebuttably presumed to be for the purpose of(5) Department@ndtheir subunits in any University of i&/
exercisingthe responsibilities, authorjtpower or dutieslele  consinSystem institution or campus and a nonprofit corporation
gatedto or vested in the bodyThe term does not include anyoperatingthe Olympic Ice Taining Center under ¢2.11 (3) are
socialor chance gathering or conference which is not intetmledexemptfrom the requirements of sul§§) to (4) but shall provide
avoid this subchapterany gathering of the member§a town meetingnotice which is reasonably likely to appriggerested
boardfor the purpose specified in60.50 (6) anygathering of the personsand news media who have filed written requests for such
commissionersf a town sanitary district for the purpose specifiedotice.
in s.60.77 (5) (Kjor any gathering of the members of a drainage (6) Notwithstandingthe requirementsf s. 19.83 and the
board created under83.16 1991 stats., or under&8.17 for a  requirementsf this sectiona governmental body which is afor
purpose specified in 88.065 (5) (a) mally constituted subunit of a parent governmental bodycogy

(3) “Open session” means a meeting which is heldptaae ducta meeting withoupublic notice as required by this section
reasonablyaccessible to members of the public and open toall aluring a lawful meeting of the parent governmental hallying
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arecess in such meeting or immediately after such meeting for thgleg) Deliberating by theouncil on workeis compensation in
purposeof discussing or acting upon a matter which was the sulbmeeting at which all employer members of the council or all
ject of that meeting ofhe parent governmental bodyhe presid employeemembers of the council are excluded.

ing officer of the parent governmental body shall publicly (em) Deliberating under .57.70if the location of a burial

announcehe time, place and subject matéthe meeting of the site, as defined in 157.70 (1) (b)is a subject of the deliberation

subunitin advance at the meeting of the parent body andif discussing the location in public would be likely to result
History: 1975 c. 4261987 a. 3051993 a. 2151997 a. 123 disturbanceof the burial site.

The word “licenses” on a city counc#’ agenda was specific enough to apprise . . . . . . . .
membersof the public of the subject matter to be considered. State ex rel. H.B. Enter (f) Considering financial, medical, social or personal histories

prisesll, LLC v. City of Stoughton230 Wis. 2d 480602 N.W2d 72(Ct. App. 1999).  or disciplinary dataf specific persons, preliminary consideration

Undersub. (1) (b), a writterequest for notice of meetings of a governmental bod ifi i i i h@e
shouldbe filed with the chief presiding fader or designee and a separate writtenl’jf SpeCIfIC personnel problem:r the investigation of ¢ S

requesshould be filed with each specific governmental bogly Atty Gen. 166. againStSPeCifiC persons except wheper (b) applies V\{hiCh, if
Themethod of giving notice pursuant to sub. iElfliscussed. 65 Atsen. 250. discussedn public, would be likely to have a substantial adverse
The specificity of notice required by a governmental body is discussed. 66 Atgffect upon the reputation of any person referred to in such histo

Gen. 143, 195. o _ resor data, or involved in such problems or investigations.
The requirements of notice given to newspapers under this section is discussed

66 Atty. Gen. 230. {(9) Conferring with legal counsel for the governmental body
A town board, but naan annual town meeting, is a “governmental body” withirwho is rendering oral or writteadvice concerning strategy to be

the meaning of the open meetings.|a6® Atty Gen. 237. _ _ adoptedby the body with respect to litigation in which it is or is
Newsmedia who have filed writterequests for notices of public meetings canno

bechaged fees by governmental bodies for communication of the nofiGeatty. hkely to become involved.
GeA“-312 , bliated t ori ) ved under sub. (1) (b ~(h) Consideration of requests for confidential written advice
o eSPae 5 1o obigated {0 Pt 8 e received wnder sub, (1) ). s the ethics board under 9,46 (2) or from any county or
1131(1979). municipalethics board under $9.59 (5)

(i) Considering any and all matters relatecatds by busi
19.85 Exemptions. (1) Any meeting of a governmental nessesunder s.560.15 which, if discussed in publicgould

body, upon motion duly made and carried, may be conveneddtverselyaffect the business, its employees or former employees.

closedsession under one or more of #iemptions provided in () Considering financial informatiarelating to the support by

this section. The motion shall be carried by a majority vote in Sucg'person, other than an authoyity a nonprofit corporation oper
mannerthat the vote of each membemiscertained and recordedying the Olympic Ice Taining Center under €2.11(3), if the
in the minutes. No motioto convene in closed session may b

d dunl he chief idinofice h formationis exempt from disclosure underd.1150r would
adoptedunless the chief presidingfiebr announces to those pres pe 55 exempt were the information to be contained in a record. In
entat the meeting at which such motion is made, the nature of

businesgo be considered at such closed session, and the speg; egg.alggr%pzh, authority” and *record” have the meanings given

exemptionor exemptions undehis subsection by which such

closedsession is claimed to be authorized. Such announcement2) NO governmental body may commence a meeting, subse
shallbecome part of the record of the meeting. No business n§ ntlyconvene in closed session and thereafter reconvene again

betaken up at any closed session except that which relates-to fiagPe" lsessmnb\:ylthln t.lz hofurs arf]ter cbompletlotn of the closed ses
terscontained in the chiefresiding dicer’s announcement of the /0N UNIESS public notice of such subsequent open Seasion
closedsession. A closed session may be hefdny of the fol givenat the same time and in the same manntreaigublic notice
lowing purposes: of the meeting convened prior to the closed session.

(a) Deliberating concerning a case which was the subject of (3) Nothingin this subchapter shall be construed to authorize

anyjudicial or quasi—judicial trial or hearing before tigavern & dovernmental body to consider at a meeting in closed session the
mentalbody final ratification or approval of a collective lgainingagreement

o - . . . o dersubchl, IV orV of ch. 11 which hasbeen negotiated by
(b) Considering dismissal, demotion, licensing or discipline ‘gﬂch body or on its behalf
any public employee or person licendgyla board or commission ™ "1 672 4561977 ¢. 2601983 2. 841985 a. 3161987 a. 38305 1989

or the investigation of chges against such person, or consideringes 1991 a. 391993 a. 97215 1995 a. 271997 a. 39237, 283 1999 a. 32
the grant or denial of tenure for a university faculty memaed Although a meeting was properly closéuprder to refuse inspection of records

thetaking of formal action on any such matter; provided that tlﬁzéthetmegl!iﬂgv f_he custodian was requgﬁfd;'%@-%t(_l) (@ EO_ Stlate Speciftivcvanﬁsgfth
H H sicient public policyreasons whny the public interest In hondisclosure outweighe: e
faCU|ty member orother pUb“C employee or person licensed ';%‘ublic’s right of inspection. Oshkosh Northwestern Cashkosh Library Bdl25

givenactual notice of any evidentiary hearing which may be helds. 2d 489 373 N.w2d 459(Ct. App. 1985).
prior to final action being taken and of any meeting at which finalThebalance between protection of reputation under sub. (@ndfpublic interest

: : H ennesss discussed. W. State Journal WW-Platteville,160 Ws. 2d 31465
action may be taken. The notice shall contain a statement thaﬂ{}ls\lé_2d 266 (Ct. App, 1990). See also PangmarStigler 161 Ws. 2 82§468

personhas the right to demand that the evidentiary hearing Qfv.2d 784 (Ct. App. 1991).
meetingbe held in open session. This paragraph andfpaio A “case” under sub. (1) (a) contemplates an adversarial proceeding. It does not

not apply to any such evidentiary hearing or meeting where ”gée‘gze%%rﬁ%g%aggg(ggg)d granting of a permit. Hodg@urtle Lake,180
employeeor person licensed requests that an open session be h laclosed session to discuss an emplaydismissal was properly held under sub.

(c) Considering employmenpromotion, compensation or (1) (&) and did nat require notice to the employee under sub. (1) (¢) when no-eviden
. . . lary hearing or finaaction took place In the closed session. ate ex rel. Epping v
performanceevaluation data of any public employee ow#ich _ city of Neilsville, 218 Ws. 2d 516581 N.W2d 548(Ct. App. 1998).

the governmental body has jurisdiction or exercises responsibilgoards of review cannot rely on the exemptions in subto(@lpse any meeting
ity_ in view of the explicit requirements in s. 70.47 (2m). 65 A&gn. 162.
; ; A university subunit may discuss promotions not relating to tenure, merit increases
(d) Except as prowded in 304'06_ (1)_(69}md by rule p_rom_ul andproperty purchase recommendations in closed session. 66&tty 60.
gatedunders.304.06 (1) (em)considering specific applications  Neithersub. (1) (c) nor (f) authorizes a school board to make actual appointments
of probation, extended supervision or parole, or considering stieitnew member in closed sessior Atty. Gen. 70
egy for crime detection or prevention. A county board chairperson and committee are not authorized by sub. (1) (c) to
. . .. . . meetin closed session to discuss appointments to county board committees; however
(e) Del_lberatl_ng or negotiating the purchas!ng of pUb|.|(_3 Profn appropriate circumstances, sub. (1) (f) would authorize closed sesstoAsty.
erties,the investing of public funds, or conducting otepecified Gen.276

i H it i Sub.(1) (c) does not permit closed session to consider employment, compensation,
pUb“.C busmess,whenever competitive or Igaining reasons promotionor performance evaluation policies to be applied to a position of employ
requirea closed session. mentin general.80 Atty. Gen. 176

(ee) Deliberating by the council on unemployment insuranceA governmental body may convene in closed session to formulate collective bar

; ; ; : iningstrategybut sub. (3) requires that deliberations leading to ratification of a ten
in a meeting at which all employer members of the council or %ﬂiveagreement with a bgaining unit, as well as the ratification voteust be held

employeemembers of the council are excluded. in open sessior1 Atty. Gen. 139
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“(E)videntiaryhearing” as used is. 19.85 (1) (b), means a formal examination oa manner that interferes with the conduct of the meeting or the
accusations, by receiving testimony or other forms of evidence, that may be relngqhts of the participants

to the dismissal, demotion, licensing, or discipline of any public employee or persofi’

coveredby that section. A council that consideeethayofs accusations against an ~ History: 1977 c. 322

employeein closed session without giving the employee prior notice violated the

requiremenbf actual notice to an employee. Campan@ity of Greenfield38 F 19 96 Penalty. Any member of a governmental body who
Supp.2d 10431999). knowingly attends a meeting sfich body held in violation of this
subchapteror who, in his or her @tial capacity otherwise vie
latesthis subchapter by some actomission shall forfeit without
reimbursementot less than $25 nor more than $300 for each such
violation. No member of a governmental body is liable urtklisr

h | hall qi ice stich X tﬁ)bchapteon account of hisr her attendance at a meeting held
theemployer shall give notice stich contract reopening as proj, yiglation of this subchapter if he or she makes or votes in favor

videdin s.19.84 (1) (b) If the employer isot a governmental o 5 motion to prevent the violation from occurriigif, before
body, notice shall be giveby the employes chief oficer or such  {he violation occurs, his or her votes on all relevant motions were
person'sdesignee. This section does not apply to & nonprofit c@sconsistenuith all those circumstances whicause the vioka
porationoperating the Olympic Icerdining Center under 42.11  tjon.

3). History: 1975 c. 426

History: 1975 c. 4261987 a. 3051993 a. 2151995 a. 27 The state need not proepecific intent to violate the Open Meeting LaState v
Swanson92 Wis. 2d 310284 N.W2d 655(1979).

19.87 Legislative meetings. This subchapter shall apply to .

all meetings of theenate and assembly and the committees, sd®-97 Enforcement. (1) This subchapter shall be enforced

committeesand other subunits thereof, except that: in the name and on behalf of the state by the attorney general or
(1) Section9.84shall not apply to any meeting of the IegisIaUpomhe verified complaint of any person, by the district attorney

¢ bunit th f called solely f f scheduli of any county wherein a violation may occim actions brought
ureor a subunit thereof called solely for fnerpose of scheduling p, yho attorney generahe court shall award any forfeiture reeov
businessbefore the legislative body; or adopting resolutions

hichth | ; hedul h bef h redtogether with reasonable costs to the state; and in actions
melgséeii)?ye purpose is schedulingsiness before the senate of o ghthy the district attorneythe court shall award any forfei

o ) . . . ture recovered together with reasonable costs to the county
(2) No provision of this subchapterich conflicts with arule (2 5 addition and supplementary the remedy provided in
of the senate or assembly or joint rule of the legislature shall apglyi g 96 the attorney general or the district attorney may-com

to a meeting conducted in compliance with such rule. mencean action, separately or in conjunctiaith an action
(3) No provision of this subchapter shall apply to any partisdsroughtunder s.19.96 to obtain such other legal or equitable

caucusof the senate or any partisan caucus of the assesmblpt relief, including but not limited to mandamus, injunction or

asprovided by legislative rule. declaratoryjudgment, as mabe appropriate under the circum

(4) Meetingsof the senate or assembly committee ogaer Stances.
nizationunder s71.78 (4) (c)or 77.61 (5) (b) 3shall be closed  (3) Any action taken @ meeting of a governmental body held
to the public. in violation of this subchapter is voidable, upon action brought by
History: 1975 c. 4261977 c. 4181987 a. 312.17. the attorney general or the district attorney of the county wherein
Sub.(3) applied to closed meeting of Democrats on a legislative committee to dige violation occurred. Howeveany judgment declaringuch
cussthe budget bill. State e®l. Lynch v Conta,71 Ws. 2d 662239 N.w2d 313 actionvoid shall not be entered unleb® court finds, under the
_ factsof theparticular case, that the public interest in the enforce
19.88 Ballots, votes and records. (1) Unless otherwise mentof this subchapter outweighs any public interest which there
specificallyprovided by statute, no secret ballot may be utilize@ay be in sustaining the validity of the action taken.
to determine any election or other decision of a governmental 4) |f the districtattorney refuses or otherwise fails to com
body except the election of thefifers of such body in any meet mencean action to enforce this subchapter within 20 days after
Ing. receivinga verified complaintthe person making such complaint
(2) Exceptas provided in sulfl) in the case of diters, any maybring an action under suk{g) to (3) on his or her relation in
memberof a governmental body may require that a vote be takére name, and on behalf, of the state. In such actions, the court
at any meeting in such manner that the vote of each membemiay award actual and necessary costs of prosecution, including
ascertaine@nd recorded. reasonablattorney fees to the relator if he or she prevails, but any

(3) Themotions and roll call votes of each meetafg gov  forfeiturerecovered shall be paid to the state. '
ernmentalbody shall be recorded, preserved and opgubtic (5) Sections393.80and893.82do not apply to actions com
inspectionto the extent prescribed in subthof ch. 19 menced under this section.

History: 1975 c. 4261981 c. 335.26. History: 1975 c. 4261981 c. 2891995 a. 158
Undersub. (1), common council may not vatefill a vacancy on the common Judicial Council Note, 1981:Reference in sub. (2) to a “writ” of mandamus has
councilby secret ballot. 65 AttyGen. 131 beenremoved because that remedy is now available in an ordinary action. See s.
’ . : 781.01,stats., and the note thereto. [Bill 613-A]

. . The standard for awarding attorney fees under sub. (4) is discussed. Hodge v
19.89 Exclusion of members. No dulyelected or appointed Tyrie Lake, 180 Ws. 2d 62 5%8 N_Wgé’ 603(1993). @ 9

memberof a governmental body mée excluded from any meet  Awardsof attorney fees are be at a rate applicable to private attorneys. A court

ing of such body Unless the rules of a governmental body providgy reviewthe reasonableness of the hours and hourly ratgathancluding the
ratesfor similar services in the area, and may in addition contliggpeculiar facts
to the contrarynomember of the body may be excluded from any the case and the responsible parapility to pay Hodge vTown of Turtle Lake,
meetingof a subunit of that governmental body 190Wis. 2d 181526 N.w2d 784(Ct. App. 1994).
History: 1975 c. 426 Actionsbrought under the open meetings and open recordsatawesxempt form
' ’ the notice provisions of s. 893.80 (1). Auchinleckiown of LaGrange200 Wis.
2d 585 547 N.W2d 587(1996).

19.86 Notice of collective bargaining negotiations.
Notwithstandings. 19.82 (1) where notice habeen given by
eitherparty to a collective bgaining agreement under subth.

19.90 Use of equipment in open session. Whenevera

governmentabody holds a meetingn open session, the body19.98 Interpretation by attorney general.  Any person
shallmake a reasonablef@ft to accommodate any person desirmay request advice from the attorney general as to the applicabil
ing to record, film or photograph the meeting. This section doig of this subchapter under any circumstances.

not permit recording, filming or photographing such a meeting inHistory: 1975 c. 426
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