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CHAPTER 783
MANDAMUS AND PROHIBITION

783.01 Mandamusreturn to first writ. 783.08 Writs of prohibition, how issued.
783.02 Pleadings and proceedings. 783.09 Service and return of.

783.03 Issues of fact; election cases, trial of. 783.10 Proceedings on adoption of return.
783.04 Damages and costs. 783.11 Proceedings if return not adopted.
783.05 Recovery to bar another action. 783.12 Judgment.

783.07 Fine or imprisonment. 783.13 Judgment if return adopted.

783.01 Mandamus, return to first writ. Mandamus is a law and the dfcer or person or any member of the body or board
civil action. The writ of mandamus shall specify the time withinas,without just excuse, refused or neglected to perform the duty
which the defendant shall make return thereto. Before such tismenjoined, the &i€er, person or member of the body or boisrd
expiresthe defendannay move to quash the writ and such motioguilty of a Class H felony

shallbe deemed a motion to dismiss the complaint un@&2s06 NOTE: This sectionis shown as amended eff. 2-1-03 13901 Wis. Act 109

(2)' Prior to 2-1-03 it reads:
History: Sup. Ct. Orde67 Wis. 2d 585762 (1975)1979 c. 3%.60; Stats. 1979 783.07 Fine or imprisonment. Whenever a peemptory mandamus shall be
s.783.01. directed to any public officer, body, board or person, commanding the perfor

The necessity of resolving by construction an apparent ambiguiitatutes to manceof any duty specially enjoined by lawif it shall appear to the court that
arriveat the nature of the duty sought to be compelled does not preclude resort to riagh officer or person or any member of such body or board has, without just
damusas a remedyMorrissette vDeZonia63 Wis. 2d 429217N.W.2d 377(1974).  excuse,refused or neglected to perform the duty so enjoined the courhay

Mandamusdoes not lie where the petition shows a completely naked legal rigifiposea fine, not exceeding $5,000, upon every such officperson or member
Burns v City of Madison92 Wis. 2d 232284 N.W2d 631(1979). of such body or board, or sentence the officeperson or member to imprison

It is an abuse of discretion to compel an action through mandamus whterythe ment for not more than 7 years and 6 months.
to act is not clear andnequivocal nd requires the exercise of discretion. A writ of History: 1979 c. 3%.60; 1979 c. 176Stats. 1979 s. 783.07981 c. 201997 a.
mandamuso compel town dicials to enforce ordinances was properly deniede-V 283 2001 a. 109
tenarv. Hebron,144 Ws. 2d 655424 N.W2d 714(1988).

. . . 783.08 Writs of prohibition, how issued. Writs of pro
783.02 hPIea_dlr;]gsl anqﬁproceedlngs. V_\ll(herk\]ever a returrg]ls hibition issued out of the supreme court shall be applied for upon
madeto the writ theplaintiff may move to strike the return. Other re|ationor afidavits filed in the same manner as for writs of man

wise the defenses alleged in the return shall be deemed €on Smus:and if the cause shown shall appear to the court to foe suf

vertedand like proceedings shall be haslin other civil actions. cienta writ shallbe thereupon issued, which shall command the

o Hhistory: Sup. Ct. Orde67 Ws. 2d 585762 (1975)1979 c. 35.60; Stats. 1979 o1t and party to whom it shall be directed to desist and refrain

from any furtherproceedings in the action or matter specified
783.03 Issues of fact; election cases, trial of. (1) Issues thereinuntil a day therein named to be fixed by the court and the
of fact in mandamus proceedings institutedhi@ supreme court furtherorder of such court thereon; and then to show cause why
shall betried in the circuit court of the county within which thethey should not be absolutely restrained from any furtineceee
causeof action arose or in such other countyressupreme court, ingsin such action or matter
for cause shown, may ordemd the circuit courts may try the History: 1979 c. 3%5.60; Stats. 1979 s. 783.08.

i H In a petition for a writ of prohibition to preveBiLHR from conducting a hearing
ISSl.,IGSDf fact and may summqn a Jury for that purpose and prc‘)%asex discrimination complaint by a DPI employee, the circuit court, after conclud
scribethe manner of summoning the jury ing that DILHR had no jurisdiction to hear the complaint, abused its discretion in
i i ingthe writ, because although provision jodicial review of DILHR actions
(2) In mandlar}:?us agaln.St a boardl.Of can\;assers_fl_n the Sf_uril‘gg'?s ‘edunder s. 227.20 (1) (b), [now s. 227.57 (8)], a remedy after the proceeding had
courtto compel the execution and delivery of a certificate of elegeenconducted would be grossly inadequate, the reqekedordinary harm being

tion to anyperson claiming to have been elected state senatorigrerentin the situation.” State ex rel. DPIDILHR, 68 Ws. 2d 677229 N.w2d

memberof the assemblyor United States senator or representégli(igglfi)ﬁg a writ of prohibition to restrain a county court from proceeding to trial
tive in congress, or presidential electitre court may if deemed in a trafic violation case, the petitioner failed to meet berden of alleging facts suf

necessarynquire into the facts of such election, irrespectivihef ficient to show the inadequacy of an appeal, extraordinary hardship, and a clear

electionreturns,and determine who received the greater numb@_*?sefm@f igéistdhic_“ot” Whe“fi 1) th%lspeemfg_g ViO'ég"t).“ was almlgi%[% of minor
o . significanceboth in terms of possible sanction and time involved; ereotas
of Iegal votes cast, and the certificagsued in pursuance of suc ing to indicate that appeal would not be an adequate method of correctieg@nsy

determinationshall be the only lawful certificate of electibm in \tlr\ke proceelding;han';j ﬁ) the asr?eéted glroundds for disméspated basic chlanges

1 ifi i T in Wisconsin lawwhich the court had no clear duty to overturn. State ex rel. Prentice
sEcnoﬁlce,”and any other c;]e_rtlflcateftfafectlon to the_samefk(:n‘e - Couinty Court70 Ws. 2d 230234 N.W2d 283(1978).
shallbe null and void. Such issue of fact may be tried as hereinex writ of prohibition is an extraordinary remedy availabledarts as part of their

fore provided or according to such rules as the court may psepervisoryjurisdiction over inferior tribunals. A circuit coumay exercise its

scribe supervisoryauthority over a state agency to prevent the agency from exceeding its
L y statutoryauthority A writ of prohibition will issue only when the duty of the court
History: 1977 c. 4491979 c. 3%.60; Stats. 1979 s. 783.08993 a. 184 belowis plain and there i clear refusal to meet that duty or a clear intent to disregard

it. The petitioner must also show that ordinary remedies are inadequate and that
783.04 Damages and costs. If judgment be for the plainfif extraordinaryhardship will resuit if the writ does not issue. Cityzdison vDWD,

the plaintiff shall recover damages and costs. 2002WI App 199, __Mé.2d.__,__ N.Wd__.

History: 1979 c. 32.60; 1979 c. 176Stats. 1979 s. 783.04. . .
783.09 Service and return of. Such writ shall be served

783.05 Recovery to bar another action. A recovery of uponthe court and party to whom it shall be directed in the same
damagesy virtue of this chapter against any party who shall hay@anneras a writ of mandamus; andeturn shall in like manner
madea return to a writ of mandamus shall be a bar toathgr bemade theretby such court, which may be enforced by attach
actionagainst the same party for the making of such return. ment.

History: 1979 c. 32.60; Stats. 1979 s. 783.05. History: 1979 c. 32.60; Stats. 1979 s. 783.09.

783.07 Fine or imprisonment. Whenever goeremptory 783.10 Proceedings on adoption of return. If the party
mandamuss directed to any public fi€er, body board or person to whom such writ of prohibition shall have been directed shall,
commandinghe performance of any duty specially enjoined blgy an instrument in writing to be signed by the party amdexed
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to such return, adopt the same return and rely upon the mat#88.12 Judgment. The court, after hearing the proofs and
thereincontained as sfifient cause why such court should not ballegationsof the parties, shall render judgment either that a pro
restrainedas mentioned in the writ, said party shhknceforth hibition absolute, restraining the said court and party from pro
be deemed the defendant in such matter; and the person prosemedingin such action or mattelo issue, or a writ of consultation,
ing such writ may take issue or move to strike the matters so rel@dhorizingthe court and party to proceed in the action or matter
uponby such defendant; and the like proceedings shall be hadifoquestion.
thetrial of issues of law or fact joined between the parties and foHistory: 1979 c. 3%.60; Stats. 1979 s. 783.12.
therendering of judgment thereupon as in personal actions. .

History: Sungt. érde?67 Wis. 2d 585753 (1975)197'35 c. 2181979 c. 3%, (83.13 Judgment if return adopted. If the party to whom
60; Stats. 1979 s. 783.10. suchfirst writ of prohibition shall be directed shall adopt the return
. . of the court thereto, as above providaad judgment shall be ren
783.11 Proceedings if return not adopted. Ifthe party 1o geredfor the party prosecuting such writ, a prohibition absolute
whom such writ of prohibition shall be directed shall not adoR{j,5)|pe issued: but if judgment be given against sty a writ
such returnasabove provided, the party prosecuting such Wiy -onsultation shall be issued as above provided.
shallbring on the gjument of such return, apon a rule to Show  pisiory: 1979 c. 3%.60; Stats. 1979 s. 783.13.
causeand mayby personaéffidavit and other proofs, controvert
the matters set forth in such return.

History: 1979 c. 3%.60; 1979 c. 176Stats. 1979 s. 783.1
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