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CHAPTER 12
PROHIBITED ELECTION PRACTICES

12.01  Definitions. 12.08  Denial of government benefits.
12.02  Construction. 12.09  Election threats.

12.03  Electionday campaigning restricted. 12.11  Election bribery

12.04  Communication of political messages. 12.13  Election fraud.

12.05 False representationdedting elections. 12.60 Penalties.

12.07  Election restrictions on employers.

Cross-reference: See definitions in £.02 taining a political message placed upon residential property dur
ing an election campaign period.

(4) (a) A county or municipality may regulate the size, shape
or placement of any sign if such regulation is necessawsure
traffic or pedestrian safetyA county or municipality may regulate
the size, shape or placement of any sign having an electrical,

12.02 Construction. In this chaptercriminal intent shall be mechanicabr audio auxiliary
construedn accordance with €39.23 (b) In addition to regulation under p&a), a 1st,2nd or 3rd
History: 1977 c. 427 classcity, or a town, may regulate the size, shape or placement of
asign exceedingllsquare feet in area. This paragraph s
12.03 Election day campaigning restricted. (1) No applyto a sign which is fiked to a permanent structure and does
electionofficial may engage in electioneering on election.day notextend beyond the perimeter of #teucture, if the sign does
(2) No person may engage in electioneering during pollingot obstruct a windowdoor fire escape, ventilation shaftather
hourson any public property on election day within 100 feetrof areawhich is required by aapplicable building code to remain
entranceo a building containing a polling place. This subsectig#hobstructed.
doesnot apply to the placement of any material on the bumper of (5) (a) The renter of residential property may exercise the
amotor vehicle that is located on such property on election daameright as the owner to places@n upon the property under
(3) A municipal clerk, election inspector law enforcement Sub.(2) in any areaf the property occupied exclusively by the
officer may remove posters or other advertising which is placégnter. The terms of a lease or other agreement under whieh resi

12.01 Definitions. The definitions given under $1.01apply
to this chapterexcept that a “candidate” includes candidébes
national ofice.

History: 1973 c. 3341975 c. 931977 c. 4271979 c. 891983 a. 484

in violation of this section. dential property is occupied shall control in determining whether
(4) In this section, “electioneering” means any activity whicRTOPErtyis occupied exclusively by a renter . .
is intended to influence voting at an election. (b) The owner of residential property may exercise the right
History: 1973 c. 3341977 c. 4271979 c. 891983 a. 4841993 a. 173 grantedunder sub(2) in any portion of the property not occupied
Violatorsmay not be deprived the right to vote, although penalties may follow €xclusivelyby a renter
Constitutionaissues are discussed. 61 Aen. 441. (6) This section does not apply to signs prohibited from being

erectedunder s84.3Q

12.04 Communication of political messages. (1) In this _
. History: 1985 a. 1981993 a. 246
section:
(a) “Election campaign period” means: 12.05 False representations affecting elections. No

1. In the casef an election for dice, the period beginning personmay knowingly make or publish, or cause to be made or
on the first day for circulation of nominatigrapers by candidates, published a falserepresentation pertaining to a candidate orrefer
or the first day on which candidatesuld circulate nomination endumwhich is intended or tends tdf@dt voting at an election.
paperswere papers to be required, and ending on the day of theistory: 1973 c. 3341993 a. 175
election. A violation of this section does not constitute defamation perater \I Solsrud,

2. In the case of a referendum, the period beginning on the &Z\S‘/VWS' 2d 785498 N.W2d 232(1993).
onwhich the question to be voted upon is submittettte electer 12,07 Election restrictions on employers. (1) No per
ateand ending on the day on which the referendum is held. sonmay refuse an employee the privilege of timieforf voting

(b) “Political message” means a message intended for & polithders.6.76 or subject an employee to a penalty therefor
callpurpose o_r a message which pertains to an lssge of publlqz) No employer may refuse to allomn employee to serve as
policy of possible concern to the electorate, dhots not include anelection oficial or make any threats orfef any inducements
amessage intended solely for a commercial purpose. of any kind to the employee fihe purpose of preventing the

(c) “Residential propertymeans property occupied or suit employeefrom so serving.
ableto be occupied for residential purposesl property abutting  (3) No employer or agent of an employer nufistribute to any
thatproperty for which the owner or renter is responsible for thenployeeprinted matter containing any threagtice or informa
maintenancer care. If property is l:ltI|IZEd for both residential anglon that if a particular ticket of a political party oganization or
nonresidentiapurposes, “residential property” means otilg  candidateis elected or any referendum question is adopted or
portion of the property occupied or suitable to be occupied fer regjected work inthe employes place or establishment will cease,
idential purposes. in whole or in part, or the place or establishment will be closed,

(2) Exceptas provided in s12.03or as restricted undsub. or the salaries or wages of the employwékbe reduced, or other
(4), any individual may place a sign containmgolitical message threatsintended to influence the political opinioos actions of
uponresidential property owned or occupied by that individudihe employees.
during an election campaign period. (4) No person maydirectly or indirectly cause any person to

(3) Exceptas provided in sul§4), no county or municipality makea contribution or provide any service or other thing of value
may regulate the size, shape, placememoitent of any sign cen to or for the benefit of a candidate, political party or registrant
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unders. 11.05 with the purpose of influencing the election ocandidatefor office is not prohibited from publicly statingr
nominationof acandidate to national, state or locdiad or the pledginghis or her preference for or support of any person for such
passager defeat of a referendum by mearfighe denial or the office or nomination.

threatof denial of any employment, position, work or promotion, _(b) This section does not apply to money paid or agrebd to

or any compensation or other benefit of such employment; poghid for or on account of authorized legal expenses which were
tion or work, or by means of disctys, demotion or disciplinary |egitimatelyincurred at or concerning any election.

action or the threat to impose a disgeardemotion or disciplin (¢ This section does not apply where an employer agrees that
ary action. This subsection does rpply to employment by a 5| or part of election day be given to its employees as ahpdiid

candidatepolitical party orother registrant under 51.05in con  gay provided that such policy is made uniformly applicable to all
nectionwith a campaign or political party activities. similarly situated employees.

History: 1973 c. 3341983 a. 4841991 a. 316 (d) This section does not prohibit any person from using his or

12.08 Denial of government benefits. No person may herown vehicleto transport electors to or from the polls without

directly or indirectly cause any person to make a contribution Gharge. ) ) . .
provideany service or other thing of value to or for the benefit of (€) This section does not apply to any promise by a candidate
a candidate, political party or registrant undet 505 with the o reduce public expenditures or taxes.

purposeof influencing the electioor nomination of a candidate History: 1973 c. 3341975 c. 931983 a. 4841991 a. 3161993 a. 213

i i Thereare constitutional limits on the statgdower to prohibit candidates from
to national, state or locaffice or the passage or defeat of a refer kingpromisesn the course of an election campaign. Some promises are-univer

. . m

endumby means of the denial or threat of denial of any paymedﬁy acknowledged ategitimate, indeed indispensable to decisionmaking in a
or other benefit of a program establishedusrded in whole or in  democracy.Brown v Hartlage 456 U.S. 4§1982).
partby this state or any local governmental unit of this state, or a . . .
programwhich hasapplied for funding by this state or any locat2-13 Election fraud. (1) ELEcTors. Whoeverintentionally
governmental unit of this state. doesany of the following violates this chapter:

History: 1983 a. 4841985 a. 304 (a) Wites at any election oaneeting if that person does not have

. the necessary elector qualifications and residence requirements.

12.09 Election threats. No person may personally or (b) Falselyprocures registration or makes false statements to

throughan agent make use of or threaten to make use of foree, Yife municipal clerk, board of election commissioners or any other
lenceor restraint in order to induce or compel any person to v@gctionofficial whether or not under oath.

or refrain from voting at an electiony, by abduction, duress or ¢y Registers as an elector in more than one place for the same
any fraudulent device or contrivance, impede or prevent the fr%%ction

exerciseof the franchise at an election; or by any act compel, :
induceor prevail upon an elector either to vote or refrain from voé

ing at any election for or against a particular candidate or refer R

(d) Impersonates a registered elector or poses as another per
nfor the purpose of voting at an election.

dum. (e) \otes more than once in the same election.
History: 1973 c. 3341991 a. 316 (f) Shows his or her marked ballot to any person or places a
markupon the ballot so it is identifiable as his or her ballot.
12.11 Election bribery. (1) In this section, “anythingf (g) Procures an fitial ballot and neglects or refuses to cast or

value” includesany amount of moneyr any object which has return it. This paragraph does napply to persons who have
utility independent of any politicahessage it contains and thegppliedfor and received absentee ballots.

valueof which exceeds $1. The prohibitions of this section apply (h) Procures, assists or advises someone to do any afthe
to thedistribution of material printed at public expense and avaj rohibitedby thié subsection.
ablefor free distribution if such materials are accompanied by a (2) ELECTION OFFICIALS. (a) The willful neglect or refusaly

po"tl'f:“ rRessage. ho d f the followi iolat th_an election _oﬁcial_ to perform any of the duties prescribaader
(1m) Any person who does any of the following violates thighg 5 10 12 is a violation of this chapter

chapter: . . . (b) No election dfcial may:

(a) Offers, gives, lends or promises to give or lend, or erdeay 1. Observe how an elector has markdshllot unless the fof
g@tgrﬁ,ﬁf’gg éec’)ﬂ%;%nn?t}?ftgég%gr%ng'lgtt%rr;n:g Igﬁr;?r;tnc;r cial is requested to assist the elector; intentionally permit anyone
other person, in order to induce any elector to: not authorized to assist in the marking of a ballot to observe how

’ . . aperson is voting or has voted; or discltzanyone how an elec
1. Go to or refrain from going to the polis. tor voted other than as is necessary in the course of jugiial

2. \bte or refrain from voting. ceedings.
3. Vote or refrain from voting for or against a particular-per 2. |llegally issue, write, change or alter a ballot on election
son. day.

4. \ote or refrain from voting for or against a particular refer 3. Permit registration or receipt of a vote from a person who
endum;or on account of any elector having done any of the abowée official knows is not a legally qualified elector or whas

(b) Receives, agrees or contracts to receive or accept asfysedafter being challenged to make the oath or to properly
money,gift, loan, valuable consideration fioE or employment answerthe necessary questions pertaining to the requisite require
personallyor for anyother person, in consideration that the persanentsand residence; or put into the ballot box a ballot other than
or any elector will, so act or has so acted. the official’s own or other one lawfully received.

(c) Advances, pays or causes to be paid any money to or for 4. Intentionally assist or cause to be made a false statement,
the use of any person with the intent that such money or any peahvass, certificate or return of the votes cast at any election.
thereofwill be used to bribe electors at any election. 5. WIifully alter or destroy a poll or registration list.

(2) Thissection applies to any convention or meeting held for 6. Intentionally permit or cause \ting machine, voting
the purpose of nominating any candidate for atgction, and to deviceor automatic tabulating equipment to fail to correctly regis
the signing of any nomination paper teror record a vote cast thereon or inserted therein, or tamper with
(3) (a) This section does not prohibit a candidate from-pulor disarrange the machindevice or equipment or any part or
licly stating his or her preference for or support of any other-canappliancethereof; cause or consentth@ machine, device or auto
datefor any ofice to be voted for at the same electioncahdidate matic tabulating equipment being uskst voting at an election
for an ofice in which the person elected is afjedl with the duty with knowledge that it is out of order or is not perfectly set and
of participating in the election or nomination of gmsrson as a adjustedso that it will correctly register or record all votes cast
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thereonor inserted therein; with the purpose of defrauding or (i) Falsely make any statement for the purpose of obtaining or
deceivingany electarcause doubt for what partyandidate or voting an absentee ballot under 685t0 6.87.
propositiona vote will becast or cause the vote for one pazgy () When called upon to assist aelector who cannot read or
didate or proposition to be cast so it appears to be cast for anotfigite, has dificulty in reading, writing or understanding English,
or remove, change or mutilate a ballot on a voting machine, deviigs unable to mark a ballot or depress a lever or button on a voting
or a ballot to be inserted into automatic tabulating equipment, @&chine inform the elector that a ballot contains namesands
do any similar act contrary to ctsto 12 differentthan are printed or displayed thre ballot with the intent
6m. Obtain an absentdmllot for voting in a nursing home of inducing the elector to vote contrary to his or her inclination,
or qualified retiremenhome or qualified community—based resiintentionally fail to casta vote in accordance with the eledgor
dentialfacility under s6.875 (6)and fail to return the ballot to the instructionsor reveal the electts vote to any 3rd person.
issuingofficer. (k) Foge or falsely make thefifial endorsement on a ballot
7. In the course of the perssrificial duties or on account or knowingly deposit a ballot in the ballot box upon which the
of the persors oficial position, intentionally violate or intentien namesor initials of the ballot clerks, dhose of issuing clerks do
ally cause any other person to violate any provision ofscteel2  not appear
for which no other penalty is expressly prescribed. (L) When not authorized, during or after an election, break
8. Intentionally disclose the name or address of any electgpenor violate the seals or locks on a ballot box containing ballots
who obtains a confidential listing under6s47 (2)to any person of that election or obtain unlawful possession baliot box with
who is not authorized by law to obtain that information. official ballots; conceal, withhold or destroy ballots or ballot
(3) PROHIBITED ACTS. NO person may: boxes;willfully, fraudulently or forcibly add to or diminish the

(a) Falsify any information in respect to or fraudulently defac%umbemf ballots legally deposited in a ballot box; or aid or abet

or destroy a certificate of nomination, nomination pagdeclara nyperson in doing any of the acts prohibited by this paragr.aph.
tion of candidacy or petition for an election, including a recall (M) Fraudulently change a ballot of alector so the elector is
petition or petition for a referendum; or file or receive for filing aPreventedrom voting for whom the elector intended.
certificateof nomination, nomination papeteclaration of candi (") Receive a ballot from or give a ballot to a person other than
dacyor any such petition, knowing any part is falsely made. the election oficial in chage.

(am) Fail to file an amended declaration of candidacy as pro (0) Vote or ofer to vote a ballot except as has been received
videdin s.8.21with respect to a change in information filed in affom one of the inspectors.
original declaration within 3 days of the time the amended decla (p) Receive a completed ballot from a voter unless qualified
rationbecomes due for filing; or fila false declaration of candi to do so.
dacy or amended declaratioof candidacy This paragraph  (q) Solicit a person to show how his or her vote is cast.

appliesonly to candidates for state or locaficé. () Remove a ballot from a polling place before the polls are
(b) Wrongfully suppress, neglect or fail to file nominatiorg|gsed.

papersin the persors possession at the proper time and in the (s) Solicit another elector tofef assistance under&s2 (2)

]glrogeroﬁice; suppress a certificate of nomination which is duly, g g7 (5 except in the case of an elector who is blind or visually
led. impairedto the extent that the elector cannot read a ballot.

(c) Willfully or negligently fail to deliverafter having under ) Optain an absentee ballot as the agent of another elector
takento do so, dicial ballots prepared for an election t0 the njers 6.86 (3)and fail or refuse to deliver it to such elector

properperson, or prevent their delivery within the requitie, (u) Provide falselocumentation of identity for the purpose of

or destroy or conceal the ballots. . . . . ;
. . inducingan election dicial to permit the persoar another person
(d) Remove or destroy any of the supplies or convenienges,gie.

placedin compartments or polling booths.

(e) Prepare or cause to be prepared aciafballot with intent ¢,
to changethe result of the election as to any candidate or referepq knowing such information to be false.
dum; prepare an (itial ballot which is premarked or which has (V\'/) Falsify a ballot application under@18
an unauthorized stickerfeded prior todelivery to an elector; or PP -
deliverto an elector an fitial ballot bearing a mark oppositee (x) Refuse to obey a lawful order of an inspector made for the

nameof a candidate or referendum question that migluobeted purposeof enforcing the election laws; engage in disorderly
asa vote for or against a candidate or question. behaviorat or neaa polling place; or interrupt or disturb the vot

(f) Before or during any election, tamper with votindng or canvassing p_roceedlngs.
machinesyoting devices or automatic tabulating equipnreat! (y) After an election, break the locks or sealseset the count
ied for voting or the counting of votes; disarrange, deface, injufSOn a voting machine except in the course beiaf duties car
or impair anysuch machine, device or equipment; or mutilatéi€d out at the time and in the manner prescribed by law; or disable
injure or destroy a ballgtlaced or displayed on a voting machind Voting machine so as to prevent an accurate count of the votes
or device, or to be placed or displayed on any such machif€m being obtained; or open theegistering or recording
deviceor automatic tabulating equipment or any other applian€@Mpartmentsf a machine with intent to do any such act.

(v) Corroborate any informatiasffered by a proposed elector
the purpose of permitting thgerson to register to vote or to

usedin connection with the machine, device or equipment. (z) Tamper with automatic tabulating equipmentny record
(g) Falsify any statement relating to voter registration undgf VOtes cast or computer program which is to be used in connec
chs 51012, tion with such equipment to count or recount votes at any election

. soas to prevent or attempt to prevent an accurate count of the votes
(h) Deface, destroy or remove any legally placed election Ccaf being obtained

paignadvertising poster with intent to disrupt the campaign adver . - . .
tising efforts of any candidate, or of any committee, group or indj (ZM) Wllfully provide to a municipal clerk false information
vidual under ch11, oralter the information printed thereon so %[;Jr the purpose of obtaining a confidential listing undér47 (2)

to change the meaning thereof to the disadvantage of the candiffjthat person or another person. _

or cause espousedNothing in this paragraph restricts the right of (zn) Disclose to any person information provided undér4st
anyowner or occupant of any real propedythe owner or opera (8) when not authorized to do so.

tor of any motor vehicle, to remove campaign advertising posters(4) NURSING AND RETIREMENT HOME AND COMMUNITY-BASED
from such property or vehicle. RESIDENTIAL FACILITY VOTING. No employee of a nursing home or
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12.13 PROHIBITED ELECTION PRACTICES

qualified retirement home or qualified community—basesiden
tial facility, as defined in $.875 (1) (as)may disclose the desig

Updated 03-04Wis. Stats. Database 4

acandidate for the legislature or a candidate for natiofiakofs
adjudgedguilty in a criminal action o&ny violation of this chapter

natedtime arranged for absentee voting by occupants of the homedersub.(1) (a)committed during his or her candidathe court

or community—based residential facility unde6875(6) to any

shall after enteringjudgment enter a supplemental judgment

person other thanan occupant of the home or qualifieddeclaringa forfeiture of the candidatetight to ofice. The sup

community—basedesidential facility or a relativef an occupant,
asdefined in s6.875 (1) who requests to be so informed.

History: 1973 c. 3341975 c. 8593,199 1977 c. 427447, 1979 c. 89249, 260,
311,357,1983 a. 183.45; 1983 a. 193.304; 1983 a. 484s.135,172(3),174, 1983
a.491; 1985 a. 3041987 a. 3911989 a. 1921991 a. 3161999 a. 492001 a. 16
2003 a. 265

12.60 Penalties. (1) (a) Whoever violates $2.09 12.11or
12.13(1), (2) (b) 1.to 7. or(3) (a) (e), (), (), (), (L), (M), (y) or
(2) is guilty of a Class | felony

(b) Whoever violates 42.0312.0512.07,12.080r12.13 (2)
(b) 8.,(3) (b), (c), (d), (9), (i), (n) to (x), (zm) or (zn) may be fined
not more than $1,000, or imprisoned not more tBanonths or
both.

(c) Whoever violates 4.2.13 (3) (ampr (4) may be required
to forfeit not more than $500.

(d) Whoever violates 4.2.13 (3) (h)may be required to forfeit
not more than $100.

(2) (a) If a successful candidate for publidiog, other than

plementaljudgment shall be transmitted to théiadr or agency
authorizedo issue the certificate of nomination or election to the
office for which the person convicted is a candidate. |ictedi
dates term has begun, thefiok shallbecome vacant. Thefiale
shallthen be filled in the manner provided by law

(b) If a successful candidate for the legislature or U.S. congress
is adjudged guilty in a criminal action of amjolation of this
chapterunder sub(1) (a)committed during his or her candidacy
the court shall after entering judgment certify its findingshe
presidingofficer of the legislative body to which the candidate
waselected.

(3) Any election dficial who is convicted ofny violation of
this chapter shall, in addition to the punishment otherwise pro
vided, be disqualified to act as an electiofiaél for a term of 5
yearsfrom the time of conviction.

(4) Prosecutionsunder thischapter shall be conducted in
accordancevith s.11.61 (2)

History: 1973 c. 3341975 c. 851977 c. 418.924 (18) (€)1977 c. 4271979
c. 249 311, 328 1983 a. 4841985 a. 3041997 a. 2831999 a. 492001 a. 109
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