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CHAPTER 195
RAILROAD REGULATION

195.001 Definitions. 195.20 Joint use of railroad property
195.02 Definitions,scope of chapteapplication of statute. 195.21 Warehouses.

195.03 Office; powers and duties, general enumeration. 195.22 Car supply and freight delivery
195.04 Complaints, investigation, hearings, notice. 195.24 Interchange of trét.

195.041 Separate rate hearings; absence of direct damage. 195.25 Medical supplies on trains.
195.042 Summary investigations. o 195.26 Safety devices; block system.
195.043 Procedure after summary investigation. 195.27 Safe tracks and bridges.
195.044 Witness fees and mileage. 195.28 Protecting grade crossings.
195.045 Depositions. 195.285 Exempt railroad crossings.
195.046 Record. ) 195.286 Highway crossings, advance warning signs.
195.047 Transcripts as evidence. 195.29 Railroad highway crossings.

195.048 Incriminating evidence. 195.30
195.05 Office; rates, regulations, service, procedure. !
195.055 Judicial review

195.06 Office orders prima facie lawful.

195.07 Law enforcement.

195.08 Railroad rates, schedules, service.

Railroad crossings; grade separation, safety devices.
195.305 Railroad crossings; grade; expense.

195.307 Snowmobile rail crossings.

195.31 Bridges made safe.

195.32 Safety gates on drawbridges.

195.09 Commodity rates. 195.33 Railroad costs; balance sheet, wages, hours; report.
195.10 Emegency rates. 195.34 Reports of accidents, investigation.
195.11 Discriminations prohibited. 195.35 Treble damages. )
195.12 Preference by carriers prohibited. 195.36  General penalty upon railroads.
195.13 Rebates and concessions, unlawful to accept. 195.37  Freight chages; collection, refund.
195.14 Free transportation; reduced rates, passes, limitations. 195.38 Freight bills; examination; refunds.
195.15 Transportation contracts, filed. 195.39 Interstate commerce.
195.16 Pass lists. 195.45 Commoncarriers of passengers or propertywater; certificate required.
195.17 Interstate rate investigation, petition for relief, farffled. 195.50 Information,papers and accounting.
195.19 Depots; relocation of facilities. 195.60 Payment of dfce expenses by railroads.
Cross Refeence: See als&®R, Wis. adm. code. 195.03 Office; powers and duties, general enumera -
o ) tion. (1) PracTICERULES. The ofice may take testimony and
195.001 Definitions. In this chapter: administeroaths and may promulgate rules to goverpritseed

(1m) “Department” means the department of transportatiomgsand to regulate the mode and manner of all hearings. All hear
(2) “Office” means the fite of the commissioner afail- ingsshall be open to the public.
roads. (2) OfFICE INITIATIVE.  In any matter within its jurisdiction
(2m) “Railroad historical society” means a nonprofit histori underch. 192 or this chapterthe ofice may initiate, investigate
cal society that operates railroad locomotives and rolling stock 8adorder a hearing at its discretion umarch notice as it consid
railroadtracks for the purpose of historic preservation and is neitsproper
a common carrier (7) STuDY CARRIER BUSINESS, DEMAND INFORMATION. The
History: 1977 c. 291981 c. 3471983 a. 1891991 a. 2691993 a. 16123 office may inquire into the management of the business ddikll
L o roads, and shall keep itself informed as to the manner in which the
195.02 Definitions, scope of chapter , application of  sameis conducted, anchay obtain from any railroad all necessary

statute. (1) In this chapterunless a dierent meaning is mani information to enable thefide to perform the duties and carry out
fest: “Railroad” meansind embraces all corporations, companiegse opjects for which it is responsible.

individuals, associations, their lessees, trustees or receivers t a[s) QUESTIONNAIRES, ANSWERSCOMPULSORY. The ofice shall

own, operate, manage or control any railroad or partrafleoad L . 2
asa common carrier in this state, or cars, or other equipment ugé%oare‘orms for the purpose of obtaining the informatianich

thereon,or bridges, terminals or sidetracks, usedannection It 1y deem necessagy useful to the proper exercise of its func
therewith,whether owned by such railroad or otherwise. tlons,whlch shall. conform as nearly as praqtlcable to the forms
rescribedby the interstate commerce commission, and shall fur

(3) This chapter applies to the transportation of passengt?ﬁghthe forms to railroads, and every railroad receiving the forms

ant_itp[r}(_)peréy lt_)et\/\_/een QO".“S witr&ir;]thizlstate,fandgo the receving cause the forms to be properly completed and verified under
switching, delivering, storing and handling of such propeatyd o its proper dicer and returned to thefife within the time
to all chages connected therewith, and appliealk@ommon car fixed by the ofice

riers engaged in the transportation of passengers or property ,
wholly by rail orpartly by rail and partly by wateand to all com __(9) EXAMINE BOOKS AND FILES OF CARRIERS. The commis
mon carriers of property wholly by water which operbesween Sionerof railroads or any person employed by diffice for that
fixed end points, but shall not apply to transportation of proper'Poseshall,upon demand, have the right to inspect the books
by water under contract as a private carrier andpapers ofiny railroad and to examine under oath affigerf,

: : . | agentor employee of such railroad in relation to its business and
cor(lfrzq c‘)l'nhclzrcrriggter shall not apply to private railro are not affairs; provided that any person other that the commissioner of

A . _rajlroadswho makes such demand shall produce his caunor
(5) “Railroad” also means and embraces common carrlersiéj under the hand and seal of théasf P
propertyby water which operate between fixed end points, and all )
(10) PRODUCTION OF RECORDSAND FILES KEPT OUT OF STATE.
he office may by an order or subpoena to be served in the manner

of the duties required of, and penalties imposed uporragnyad
t a circuit court summons is served, require the production

or any agent or diter thereof shall, insofar as the same are app

cable,be required of, and imposed upon, such common carrier Rl : ; 4

propertyby(\q/vater P P within this state, at such time and place as it may designate, of any
History: 1977 c. 291979 c. 10, 1985 a. 187 books, papers or accounts kept by any railroad without the state,
Cross Refeence: See als®R, Wis. adm. code. or verified copies in lieu thereof, if thefigle shall so order
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(11) UNIFORM SYSTEM OF ACCOUNTING. The ofice may pre (2) The ofice shall, prior to such hearingptify the railroad
scribea uniform system of keepirand rendering accounts of allcomplainedof that a complaint has been made, and 20 days after
railroad business transacted in this state, and the time witlsnchnotice has been given thdioé may proceed to set a time and
which railroads shall adopt such system; provided th&baths placefor a hearing.
of accounts which may be prescribed by tHeefshall conform  (3) The office shall give theailroad and the complainant 20
asnearly as practicable teimilar forms prescribed by federaldays’ notice of the hearing and the matters tedmesiderecand
authority. determined. Both theilroadand complainant shall be entitled

(12) TIME FOR FILING RATE TARIFFS. The ofice shall fix the to be heard and shall have process to enforcattiiedance of wit
time for filing railroad schedules relative to the transportation efesses.
passengerand property and of any service in connection there (4) The notice provided for in sub§2) and(3) may be com

with. bined but if combined the notice shall not be less than 20 days.
(13) ScHebuLEFORMS. The ofice may prescribe the forms for History: 1977 ¢. 291981 c. 34%.80 (1) 1993 a. 16123
railroad schedules. Cross Refeence: See also ctRR 1, Wis. adm. code.

(14) PassestosHIPPERS. The ofice may prescribe regulations 1 g5 041 Separate rate hearings; absence of direct
for free transportation of attendants upon ;hlpments of Ilvgstoa mage. The ofice may when complaint is made of maten
(15) ELEVATORS AND WAREHOUSES. The ofice may prescribe one rate or chge, order separate hearings thereon, and may con
rulesand regulations covering the opes and manner of condtct siderand determine the several matters complainestpérately
ing the business of public elevators am@rehouses upon railroadandat suchtimes as it may prescribe. No complaint shall at any
ground. time be dismissed because of the absence of direct damtige to
(16) CaRr servicE. The ofice may make reasonable regulacomplainant.
tionsfor furnishing cars to shippers, and for moving, loadind History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123
unloadingcars and for weighing cars and freight, and to test rail ) o )
roadweights and scales used in weighing freight or cars. 195.042 Summary investigations. ~ Whenever theoffice
(17) PrivaTE TRACKS. The ofice shall have control of private believesthatany rate or chge may be unreasonable or unjustly
railroadtracks insofar as the same are usgeommon carriers diSCriminatory or that any service is inadequate or cannot be

for the transportation of freighiy all respects the same as thougRPtainedor that an investigation of any matter relating to any rail
suchtracks were part of a public railroad. roadshould forany reason be made, it may request the department

) to investigate the same with or without notice.
(18) SareTY DEVICES. The ofice may make reasonaligles, History: 1977 c. 291981 c. 347.80 (1) 1993 a. 16123

regulations, specifications and standards for the installation,
operationand maintenance of all safety devices and measure3.95 043 Procedure  after summary investigation.

(19) RaiLROAD STRUCTURES. The ofice may order the repair (1) If, aftersummary investigation by the department, tHieef
or reconstruction of any inadequate or unsafe railroad track lcomessatisfied thasuficient grounds exist to warrant a formal
structure. hearingbeing ordered as to the matters investigated, it shall set a
(25) DisTRIBUTION OF ORDERS. The ofice shall upon applica timeand place for a hearing. Théicé shall publish notice of any
tion furnish certified copies, under its seal, of any order made sychinvestigation in its weekly calendar and the report of the
it, which shall be prima facie evidence of the facts stitedkin. departmentind all matters considered by théae with respect

(28) TiTLE. The ofice may sue and be sued in that name, arglaeretoshall be available for public inspection upon request.
may confer with or participate in any proceedings before any reg (2) Notice of the time and place for such hearing shall be given
ulatory agency of any other state or of the federal governmentO the railroad, and to such other interested persons asfitte of

(29) TRAIN PRIVILEGES. The employees authorized by thel€emsnecessanas provided in €.95.04 and thereafter proceed
office to perform railroad inspectioduties mayin the perfor ingsshall be had and conducted in reference to the niaweestt

manceof suchduties, ride in and upon any engine, car or train gAtedin like manner as though complatrad been filed with the
gpce relative to the matter investigated, and the same order or

any class, of any railroad, upon payment of the lawful passen - . h e
fare, but such railroad shall not thereby be deemed to beeom rdersmay be made in reference thereto as if such investigation
' adbeen made on complaint.

commoncarrier of passengers other than. on passenger cars. History: 1977 ¢, 201981 ¢. 34%.80 (1) 1993 a. 16123
(30) HearinGgs. (a) The dice shall give testimony at the

hearingunder s350.138 (4) ()or shall submit a written report 195 044 Witness fees and mileage. (1) Each witness who
for introduction into the hearing record, on the factors stated ineppeardefore the dice or its agent, by its ordeshall receive for
350.138(4) (d) 1, 2., 3., and4. attendancehe feesand mileage now provided for witnesses in

(b) The ofice shall givethe department of natural resourcesivil cases in courts of record, which shall be auditedi paid by
the office’s opinion on whether th&nowmobile crossing should the state in the same manner as other expenses are audited and
be closed or removed in testimony at the hearing under paid,uponthe presentation of proper vouchers sworn to by such
350.1395(2) (b) 2.or in a written report for introduction into thewitnessesand approved by thefafe. Said fees and mileage shall
hearingrecord. be chaged to the appropriation for thefiok.
¢. 341981 c. 347570, 80 (1) 1981 ¢.391, 1993 a. 16123 490, 2001 a. 14107y nffice s entitled to compensation from the state for attendance
or travelunless the dice certifies that the witness’ testimony was
g}aterialto the matter investigated.

History: 1977 c. 29273 1981 c. 34%s.71, 80 (1) 1993 a. 16123

195.04 Complaints, investigation, hearings, notice.

(1) Uponcomplaint of any person, including any state agency
railroad,that any railroad rate, fare, cbar or classification any
regulationor practice whateverfetting the transportation of per 195 945 Depositions
sonsor propertyor any service in connection therewith, is in any y
respectunreasonable or unjustly discriminatory or that any seg
vice is inadequate, thefafe may direct thelepartment to investi

The ofice or any party may in any
earingcause the depositions of witnesses residing within or with
utthe state to be taken in the manner prescribed by law for like

h - depositionsin civil actions in circuit courts.  Any expense
gatethe complaint and shall set the complaint for hearifige ey rred or authorized by the e in taking such depositions
reportof the department shall be presented to tieobnly atthe gpaiipe chaged to the appropriation for thefiog.

hearingon the complaint, if hearing is requested and held. l\?oHistory: 1977 ¢. 291981 c. 34%.80 (1) 1993 a. 16123
ordermay be entered by thefigk without a public hearing. Cross Refeence: See also SRR 1.09 Wis. adm. code.
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195.046 Record. A full and completeecord shall be kept of tionmentthereof within 20 days after service of such grttes

all proceedings before thefiok or its hearing examiners. office may upon a like hearing, issue a supplemental order declar
History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 ing the apportionment of such joint rates and the same shall take
Cross Refeence: See also R 1.07 Wis. adm. code. effect as part of the original order

. . . History: 1981 c. 34%.80 (1) 1985 a. 1871993 a. 16123
195.047 Transcripts as evidence. A transcribed copy of Resjudicata is inapplicable to commission orders since no time limitation is

the evidence and proceedings or any specific part thereof, on afjybsedfor petitioning to reopemnd the commission can rescind the previous
hearingunderthis chapter taken by the stenographemng certi executoryorder at any time. iWage of Prentice W\isconsin Tansportation Com
fied by such stenographer to be a true and correct transcript of Bfion123 Ws- 2d 1.3, 365 N.W2d 899(Ct. App. 1985).

thetestimony or of a particular witness, or of other specific p - . L
thereof,carefully compared with the original notes, and to be 5(')%?; aﬂs(ill(jltf'llecrtet\(l)le'm.iciglurg:/(ijee\:\/suannddelq%?;mmauom
correct statement of the evidence and proceedings had on s %Istor 1977 ¢ 2911981 . 13475 80 (1) 1993 2. 16123 '

hear_ing SO pqrporting to be taken and_ transcribed, shall be v ’ ’ : :

received in evidence with the samdet as if such reporter were 195.06 Office orders prima facie lawful. All orders, deter

presentand testified tahe fact so certified. A copy of such tran inationsand decisions made by thdicé shall be in force and

scriptshall be furnished on demand free of cost to any party . .
suchhearing. g]ﬂectlvezo days after the same has bserved as required by s.

History: 1977 c. 29 227.48unless the dite shall specify a diérent date upon which

’ ‘ the same shall be fefctive, and shall be prima facie lawful, and all
195.048 Incriminating evidence. (1) No person may be regulationspractices and service prescribed bydfiiee shall be
excusedfrom testifying or from producing books, accounts ani force and shall be prima facie lawful and reasonalnié
papers'n any proceeding based upon or growing out of any_ViOana”y found otherwise Upon jUdlClal review thereof instituted
tion of this chapter on the ground or for the reason that the tegtHrsuanto ch.227.
mony or evidence may tend to incriminatesmbject the person History: 1975 c. 414.28; 1981 c. 34%.80 (1) 1985 a. 18%.57; 1993 a. 16
to penalty orforfeiture, but no person having so testified may be
pI’OSGCl:t?CbI’ SUinC:edt.to an% penalty or f(t)rfetl_tu_re for Orb0r195.07 Law enforcement. (1) Powers. The ofice shall
accountof any such testimonyNo person so testifying may einquireinto the neglect or violation of the laws of this state by rail

exemptedfrom prosecution or punishment for perjuryéstify roads,or bythe oficers, agents or employees thereof, or by per

ing. . X PR
sonsoperating railroadsand shall report violations to the attorne
(2) The immunity providedunder sub(1) is subject to the genergl. g N P y

restrictionsunder s972.085

History: 1977 c. 29273 1989 a. 122 (2) ATTORNEY GENERAL AND DISTRICT ATTORNEY TO PROSE

cuTE. Upon request of the fide, the attorney general or the-dis
195.05 Office; rates, regulations, service, procedure. trict attorneyof the proper county shall aid in any investigation,
(1) ORDERSFOR RATES AND SERVICE. Whenever the €ite shall hearingor_ trial had undel_and shall institute and prosecute aII-n(_ec
find that any existing rate, fare, char or classification, cany essaractions oproceedings for the enforcement of, laws relating
joint rate, or any regulation or practicéeating the transportation to railroads.

of personsor property or any service in connection therewith is  (3) AcTIONS,CHARACTER,VENUE. Any forfeiture, fine or other
unreasonabler unjustly discriminatory or thaany service is penaltyprovided in chs192to 195may be recovered as a forfei
inadequateit shall determine and by order fix a reasonable rateyre in a civil action brought in the name of the state ircitoit
fare, chage, classification, joint rate, regulation, practice or sercourt of Dane Countyor in the countyhat would be the proper
vice to be imposed, observed and followed in the future, in lieu pfaceof trial under s801.50

thatfound to be unreasonable or unjustly discriminatorypade History: 1977 c. 291981 c. 34%.80 (1) 1985 a. 291993 a. 16123

quate.

(2) TiME To compLy wiTH ORDERS. Where the order made 195.08 Railroad rates, schedules, service. (1g) DEFINI-
relatesto service, and the same cannot, in the judgment of ffien. In this section “schedules” does not include “timetables™.
office, be complied with within 20 days, tloffice may prescribe (1r) SERVICERATESTO BE ADEQUATE AND JUST. Every railroad
such additional time as in its judgment is reasonably necessarghall furnish reasonably adequatervice and facilities, and the
complywith the order and may application and for good causechargesnade for the transportation of passengers or property or
shownfurther extend the time. for any service in connection therewith, or for the receiving,

(3) RATESNOT CHANGED BY RAILROAD. All railroads to which switching,delivering, storing or handling of property shall be rea
the order applies shall make such changes in their schedule ondii@ableand just, and every unjust and unreasonablegehiar
asmaybe necessary to make the same conform to said arter suchservice is prohibited and declared to be unlawful.
no change shall thereafter be made by any railroad in any such2) ScHebuLEs; PuBLICATION. Every railroad shall print in
rates fares or chaes, or in any joint rates except as provitted plain type and file with the dite schedules which shall be open
$.195.08 to public inspection showing all rates, fares and géafor the

(4) MobiFicaTioN OF ORDERS. The ofice may byorder at any transportatiorof passengers and propeayd any service in cen
time, upon notice to the railroad and after opportunity to be heargctiontherewith which it has established and which arferice
rescind,alter or amend angrder fixing any rate or rates, faresatthe time between all points in this state upon its line or any line
charge9or classification, or any other order made by tlie@f controlledor operated by itThe schedules shall plainly state the

(5) JoINT RATESAPPORTIONED. Whenever the rate ordersdb  places upon its line or any line controlled or operated inytitis
stitutedby the ofice shall be a joint rate or clug, and the rail statebetween which passengers and property will be carried, and
roadsshallfail to agree upon the apportionment thereof within 2there shall be filed therewith the classification of freight in force.
daysafter the service of such orgéne ofice may after alike (3) SCHEDULES,RULESAND REGULATIONS. Every railroad shall
hearing,issue a supplemental order declaring the apportionmgiiblishwith and as a padf such schedules all rules and regula
of such joint rate or chge and the same shalll takéeef as a part tionsthat in any manner f&fct the rates chged or to be chged
of the original order for the transportatiomf passengers or properits chages for

(6) JoinT RATESORDERED. Whenever the railroads shall refusealelay in loading or unloading cars, for track and car service or
or neglect to establish joint rates théoef may upon notice to the rentaland for demurragewitching, terminal or transfer service,
railroadsand after opportunity to be heard, fix and establish suohfor rendering any other service in connection with the trans
joint rates, and if the railroads shall fail to agree upon the appportationof persons or property
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(4) ScHEDULES,cOPIESIN DEPOTS. Two copies of saidched suchtime and remain in force for such length of timeemay be
ulesfor the use of the public shall be kept in every depot, statiprescribedby the ofice.
and ofice of such railroad in such form and place as to be easilyistory: 1981 c. 34%.80 (1} 1993 a. 16123
accessibleo the public.

(5) SCHEDULES,JOINTRATES. When passengers or property ard95.11  Discriminations prohibited. (1) If any railroad, or
transported over connecting linesthis state, and the several+ail 21y agent or dfcer thereof, shall directly or indirectlpr by any
roadsoperating the lines establish joint rates, fares andyebar devicewhatsoeverchage, demand, collect or receive a greater
aschedule thereof shall in like manner be printed and filed wiggssor different compensation for the transportation of persons or
the office and in every depot, station andic¥ of the railroads. Propertyor of any service in connection therewith than that pre

(7) CHANGESIN sCHEDULE. No change shall be made in an cribedin the tarifs then in force, or than mages, deme}nds, col
schedule,or in any classification, unless the change shall ig%ctsor receives from any other person, firmcorporation for a
plainly indicated upon existing schedules, or by filing new schetf€ and contemporaneous service, such railroad shall be deemed

ulesin lieu thereof, 30 days prior the time the same are to takedUilty of unjust discrimination, which is hereby prohibited.
effect. Copies of all new schedulsisall be filed as hereinbefore  (2) It shall be unlawful for any railroad to demand, gear
providedin every depot, station andfiek of such railroad at collector receive from any shipper a less compensation for the
placesto or from which the rates in such schedules aggigays transportatiorof property or for any service rendered or to be ren
prior to the time the same aretéike efect, unless the fie of the ~deredby said railroad, in consideration of said shipper furnishing
commissionepf railroads shall prescribe a less time. any part of the facilities incident thereto; but any railroad may rent
(9) COMPLAINT AGAINST CHANGE IN SCHEDULES. Whenevera any facilities incident to transportation and pay a reasonable rental
complaintis filed with the dfice before any change in any schedtherefor,out no paymershall be made by any carrier to an indus
ule, or in any classification, rule, regulation or practice becom@¥ for performing any part of the service incident to the origina
effectiveto the efect that the change is unreasonable or unjusti{" or determination of carload line haul shipments which the car
discriminatory,the ofice shall give notice to the railroad that g1ershave assumed to perform under the provisions of the bill of
complainthas been made, may direct the department to inves&ding-
gatethe complaint and shall set the complaint for hearing. Any ) o )
reportof the department shall be presented to tfieeobnly at the 195.12 Preference by carriers prohibited.  If any railroad
hearingon the complaint. The fife may in its discretion, by shall make or give any undue or unreasonable preference or
order, stay the change pending the determinatibthe matters advantageo any person, firm or corporation, or shall subject any
investigatedat any time before the change shall takecef If the Person/firm or corporation to any undue or unreasonable preju
changecomplained of is found unreasonable or unjustly diserinflice or disadvantage in any respect whatsqesteh railroad shall
natory, the change shall not takefeft and, if the change hasbe deemed guilty of unjust discrimination, which is hereby- pro
become effective, the dice shall order the discontinuancehibited.
thereof. The ofice may fix andorder substituted for any such
changesuch rates, joint rates, fares, ces, classificatiomule, 195.13 Rebates and concessions, unlawful to accept.
regulation,practice or service as it shall have determined to be jlisshall be unlawful for any person, firm or corporation knowingly
andreasonable and which shall be gjeat, imposed or followed to accept or receive any rebate, concession or discrimination in
in the future, and shall make such order respecting such rule, regspecto transportation of property wholly within this state, or for
lation, practice or service as it shall determine to be reasonable angi service in connection therewith, wheredoyy such property
which shall be observed and followed in the future. Proceduskall,by any device whatsoevdre transported at a less rate than
andnotice shall be as provided in195.04 (2)to (4). thatnamed in the tafi in force, or whereby any service or advan
(10) REASONABLEJOINTRATES. Whenever passengers or proptageis received other thas therein specified. Any person, firm
erty are transported over connecting lines of railroad betwe@h corporation violatinghe provisions of this section shall be
pointsin this state, and the railroads hawade joint rates for the fined not less than $50 nor more than $1,000 for eafemsé.
transportatiorof the same, such rates andcilages in connec ~ History: 1997 a. 254
tion therewith shall be just and reasonable; provided, that a less .
chargeby any of said railroadsr its proportion of such joint rates 199.14 Free transportation; reduced rates,  passes,
thanis made locally between the same points on their respectifaitations. (1) This chapter does not prohibit the carriage,
lines shall not for that reason be construed as a violation of la§forageor handling of freight free or at reduced rates for the
(11) FREIGHTCLASSIFICATION. There shall be but one classifi J"ited States, the state, or any municipality thereof, or for charita
cationof freight which shall be uniform on all railroads. ble purposes, or to and from fairs and expositions for exhibition
History: 1977 c. 291981 c. 347.80 (1) 1993 a. 16123 1999 a. 83 thereator household goods the propertyrafway employees, or
commoditiesshipped by employees for their exclusive useoor
195.09 Commodity rates. Concentration, commoditsran ~ Sumption; or the issuance of mileage, commutation, party or
sit and other special contract rates are permitted, but alratesh €Xcursionpassengers'’ tickets; or the sale of such tickets as were
shallbe open to all shippers for a like kind of imtinder similar usually and customarily sold at reduced rates prior to Jifje

circumstancesnd conditions, and shall be subject to the provi905;provided the same are issued antil without discrimina
sionsof this chapter tion to all persons applying therefor under like circumstaaces

conditions.

195.10 Emergency rates. The ofice shall have power (2) (a) Railroads may give transportation free or at reduced
whendeemed by it necessary to prevent injury to the businesgates to any minister of the gospefiicdrs or agent of incorpo
interestsof the people or railroads of this stateconsequence of ratedcolleges, inmates of soldiers’ homes, regular agents of chari
interstaterate wars, or in case of any other egeecy to be judged table societies whertraveling upon the business of the society
of by the ofice, to temporarily alteramend, grwith the consent only, destitute and homeless persons, railroéidess, attorneys,

of the railroad company concerned, suspamglexisting passen physiciansdirectors, employees or members of their families, or
gerrates, freight rates, schedules and orders on any railroad or fmaformer railroad employees or members of tfeinilieswhere

of railroadin this state. Such rates so made by tfieeofhall theemployees have become disabled in the railway service, or are
apply on one or more of the railroads in this state or any portiomablefrom physical disqualification to continue in the service,
thereofas may be directed by thefiog, and shall take &fct at or to members of families of deceased railroad employees.
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(b) Railroads may exchange passes wificefs, attorneys, (3) Union DEPOT. In every cityvillage or town in which 2 or
physiciansor employees of other railroads ameémbers of their morerailroads maintain passeng#pots, it shall be the duty of
families. No person holding angublic ofice or position under suchrailroads to construct, maintain and use an adequate union
the laws of this state shall be given transportaticge or at passengedepot, whenever practical and required by public con
reducedrates thaare not open to the public, except that notarieenienceand necessity If, after investigation, the Bte shall
public and regulaemployee®f a railroad or other public utility determinethat it is practicablend that public convenience and
who are candidates for or hold publidioé for which the annual necessityrequired the construction, maintenance and use of
compensation isotmore than $300 to whom no passes or privunion passenger depot in any such oifflage ortown the dfice
legesare extended beyorose that are extended to other regulanay order such railroads to construct, maintain and usaden
employeef such corporations may be granted free transporiguateunion passenger depot, and shall in such order fix the loca
tion or reducedates for the transmission of any message of Cofijon of such depot. If theailroads shall be unable to agree upon
munication. an apportionment of the original cost of such union passenger

(3) Uponany shipment of livestock or other property of suctlepot,andthe expense of maintaining the same, within 20 days
natureas to require the caod an attendant, the railroad may-fur afterthe service of such ordehe ofice may after a hearing, issue
nishto theshipper or persons designated by the shifffger trans  a supplemental order declaring the apportionment of such original
portationfor such attendant, including return passage to the pogaistand the expense of maintaining such depot.
atwhichthe shipment originated; provided, there shall be no dis (4) ReLocaTioN OF RAILROAD FACILITIES. Any city, village or

criminationin referen(_:e thgreto_. ) ~townmay cooperate with a railroad in grade crossing elimination
(4) Exceptas provided in this sectionp free transportation or relocation, elimination or relocation of switchyards, round
for intrastate trdic shall be given by any railroad. housesor terminals and may appropriatebmrrow money there
History: 1993 a. 213482, 1997 a. 2541999 a. 32 for.

) ) . History: 1981 c. 34%.80 (1) 1993 a. 16123 246 1995 a. 225

195.15 Transportation contracts, filed.  Every railroad
Sha”, when reqUIred _and Wlthln_ the time fixed by thél(Iﬁ, 195.20 Joint use of railroad property . Wheneverupon
deliverto the ofice for its use copies of all contracts which re|at@omplaintand after hearing had, thdioé finds that public conve
to the transportation of persons or propestyany service in cen pjenceand necessity require the use by one or more railroads of
nectlontherew[th, mader entered into by it Wlth any other_raﬂ thetracks, wires, poles, rights—of-wawitches, bridges or other
road orany shipper or other person doing business with it.  propertybelonging to another railroad over or on any street, rail

History: 1981 c. 347%.80 (1} 1993 a. 16123 road, railway, right-of-way bridge or viaduct, upon or over
. . which said railroads have a right to operate, and that such use will
1?(955‘;? eapfescsoigtgf e%%ﬁgﬁgi-i&keggﬁggrg ggglr(s not prevent theowners or other users thereof from performing
P v . very rai : P ieage b their public duties, noresult in irreparable injury to such owners
issuedto a resident of this state free or for a money con5|derat|§ bther users thereof, thefiob may by ordey directthat such use

lessthan that chged the general public. Such record shall cons . - X
of the name of the recipient, the amount received, and the rea. permitted, and prescribe a reasonable compensation and rea
nableterms and conditions for such joint use.

for issuance, and shall be openinispection by the €ite upon History: 1981 c. 34%.80 (1} 1993 a. 16123
reasonablaotice during such period of 2 years.

History: 1977 c. 2%5.1654 (9) (€)1981 c. 34%.80 (1) 1993 a. 16123 . .
siory ©) () @ b 195.21 Warehouses. Any person proposing to erect or main

tain a public elevator or public warehouse for the purchase, sale,

195.17 Interstate rate investigation, petition for relief, S M -
tariffs filed. The ofice may investigate all freight rates on inter St0ragereceiving or shipping of grain, or other personal property
o be received from or transported upon any railroad, shall be fur

statetraffic affecting Wisconsin,and when the same are, in the- " ) Lo
opinion of the ofice, excessive or discriminatory are levied or nishedby such railroad at a reasonable rental, a site upon its right—

laid in violation of the lawor in conflict with the tulings, orders Of~wayor depot grounds, within the yard limits of any station or
or regulations of the interstate commerce commission, fieeof terminalof such railroad; and any privagtevator or warehouse
shall present the facts to the interstate carriéth a requesto ~ Situatedupon such grounds may be converted into a publiceleva
makesuch changes as thdioé may advise and, if such change$0r or warehouse at the option of iwney upon notice in writing
arenot made within a reasonable time, thiicefshall petition the t0 the railroad and thereby be permitted to remain thereon under
interstatecommerce commission for relief. All freight tdsif the same conditions as provided herein fquublic elevator or

issuedby any railroad relating to interstate fiafn this stateshall Warehouseand the dice shall,upon application by such owner
befiled with the ofice when issued. if the public interesto requires, by ordedirect the railroad to fur

History: 1981 c. 3471993 a. 16123 nish such site and the fide shall make reasonabtegulations
thereforand in case of disagreement, tHiicefshall determine the
195.19 Depots; relocation of facilities. (1) PassengeRr. rentaltherefor Elevators and warehouses erectethamntained
Every railroad shall provide andhaintain adequate passengeunderthe foregoing provisions of this section shall be subject to
depotsequipped with proper toilet facilities at its regular statiorsuchrules and regulations as to ojp@sand the manner of cen
for the accommodation of passengers, and said depotshshalluctingbusiness as thefife shall prescribe.
keptclean, well-lighted and warmed, for the comfort andom History: 1981 c. 34%.80 (1) 1993 a. 16123 490
modationof the traveling public, and shall be kept open cortinu
ously from not less than 20 minutes before any train carrying pd95.22 Car supply and freight delivery . (1) Everyrail-
sengerss scheduled to arrive and until such train has departed aindd shall, when possible and upon application easonable
for such longer period in any case as tHe®fmay determine is notice,furnish suitable cars to all persons for the transportation of
necessaryor the convenience and accommodation of the publiteightin carload lotsaand shall use reasonable diligence in mov
Wherethe ofice determines that the service of certain trans ing freight and making delivery thereof.
makingstops on signals is in excess of reasonably adequate ser2) In case of instiiciency of cars at any time to meet all
vice, the provisions of this section shall not apply in connectiqgquirements,such cars as are availabsball be distributed
with the rendition of such service. among the several applicants therefor in proportion to their
(2) FreiGHT. All railroads shall keep and maintain adequateespective immediate requirements without discrimination
andsuitablefreight depots, buildings, switches and sidetracks fetweenshippers or places; but preferemeay be given to ship
thereceiving, handling and delivering of freight transported or pentsof livestock and perishable property
be transported by such railroads. History: 1973 c. 1571977 c. 203
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195.24 Interchange of traffic. All railroads shall gbrd rea  mentfrom the appropriations under 20.395 (2) (gj) (gr) and
sonableand proper facilities for the interchange offtcalbetween  (gx).
their respective lines for forwarding and delivering passengers (3) MAaINTENANCE cosTs. Exceptas otherwise provided in this
andfreight, andshall transferswitch for a reasonable compensasubsectionthe cost of maintaining crossing protection devices
tion, and deliver without unreasonable delay or discriminatiagyderedunder sub(1) shall be theesponsibility of the railroad or
anyfreight or cars destined to any point on its tracks or any cadilroadhistorical society Any railroad company or railroad his
nectinglines;and shall give precedence over other freight te livgorical society that incurs expenses for maintenance of signals
stockand perishable freight. othersafety devices may file a claim freimbursement with the
departmentegardles®f the date of installation of the signals or
195.25 Medical supplies on trains. (1) No railroadcom  devices. At the close of each fiscal year the department shalt reim
pany shall operate any train that is not equipped with at least Gese claimants under thisubsection for 50% of the costs, as
medicalemegency case with suitable equipmerttich shall be determined by the 6te, incurred for maintenance of railroad
at all times kept in a definitely fixed, convenient and accessibdeossing protection devices from the appropriations under s.
placeon such trains. 20.395(2) (gj)and(gq). If theamount in the appropriations under
(2) Any railroad company violating this section shall forfeis- 20.395 (2) (gj)and(gq) is not adequate to fund maintenance
not less than$25 nor more than $100. Any person who shalfimbursementinder this subsection, the amount shall be pro
removeor destroy or cause the removal or destruction of the-mettedin the manner determined by théics.
cal supplies required under sy) after the railroad company has (4) PRevIOUSOFFICEORDERS. Subsectiorf3) applies to main

suppliedthem shall be subject to the same penalty tenancecosts for all crossing protection devices regardlesspf
History: 1985 a. 1871997 a. 254 prior order of the dfce apportioning maintenance costs.
History: 1973 c. 1551973 c. 243.82, 1975 c. 1351977 c. 2%s.1654 (8) (b)

é?s.3202 (51)1987 a. 271989 a. 311991 a269 1993 a. 16123 1997 a. 135
4

. a.
shalladopt reasonably adequate safety measures and install, OP@¥oss reference: See also SRR 2.072.08 2.09 2.1 and2.11, Wis. adm. code.

ate and maintain reasonably adequate safety deviceshéor

protectionof life and property If after investigation theffice 195285 Exempt railroad crossings. (1) Upon the peti
shalldetermine that public safety requires it, thicefmay order tion of a railroad corporation, the department, or the governing
therailroad to install, operate and maintain a block system or otigydy of any city village, town or county asserting that the stop
safetydevice or measure as may be necessary to render the ORfifR of vehicles under 846.45at a railroad crossing fazardous
tion of such railroad reasonably safe. to human life, the dice shall hold a hearing on the mattepas

History: 1981 c. 34%.80 (1) 1993 a. 16123 videdunder s195.04 Notice of petitiorshall be served upon the

. . departmentwhich shall be amnterested partyand any recom

195.27  Safe tracks and bridges. = Every railroad shall con - mengationst may file with the diice regarding the hazardous
struct and maintain its tracks, bridges &nd structures in area effact of vehicles stopping at such crossings shall be considered
sonablyadequate and safeanner The ofice may direct the asevidence in theroceedings. Upon the recommendation of the
departmento investigate compl_alnts in thg manner provided bdepartmenand concurrence by thefiog, the petitiormay be dis
$.195.04 If, upon hearing, the fiée determines thahe track or - missed without holdinghearing.  If, upon the public hearing, the
structuresof any railroad are inadequate or unsafe for the epegfice determines that it would be in the publfiterest to exempt
tion of its railroad, the dice shall order theailroad to reconstruct yehicles specified in 846.45from stopping at such grade cross
or repair the inadequate or unsafe track or structures. ing, it may order the public body having jurisdiction over the high

History: 1977 c. 4181981 c. 34%.80 (1) 1993 a. 16123 way to erect signs, signals, markingsother devices exempting
suchvehicles from stopping at the crossing.

195.28 Protecting grade crossings. (1) PETITION; HEAR- (2) Signsplaced upon the order of thdioé under this section

ING; ORDER. Upon petition of the department, city council, village ; . .
board,town board, superintendent of highways or by 5 or mopaal €xempt vehicles from stopping as required undg48.45

electorsin any town, village or cityor of any railroad corporation Unlessa train orengine is occupying _Or approaching the crossing.
or railroad historical societyo determine whether a public high _ (3) The department shall establish standards for the type of
way and railroad grade crossing protects and promotes pul§igns.signals, markings or other devices for exempting vehicles
safety,the ofice may investigatand issue an appropriate ordeffOM stopping as required under3t6.45and their location in
without a public hearing. If the petitioneailroad, railroachistor ~ relationto the highway and railroad track. Théia# may upon
ical society or anyinterested party objects to the order anBetition or its own motion, with or without kearing, order the
requestsa hearing within 20 dayafter the date that the order isemovalof a sign exempting vehicles from stopping at a crossing.
issued,the ofice shall proceedinder s.195.04 Notice of an S_g‘o's(tf)’{:z).lfggscéGggfggacéngi'zlg“ (8) (2)(9) (. 1656 (43) 1981 c. 347
investigationor hearing shall be served upon the department, ' ' '
which shall be an interested parnd any recommendation it may; g5 286 Highway crossings, advance warning signs.
file with the ofice at or prior to a hearing, if there is oregarding (1) RaiLroADS To FURNISH; PLACEMENT. Each railroad company
crossingprotection shall be considered as evidence in the piha| furnish to each county in which it operates, upon reqdiest
ceeding. The ofice shall determine whether the existingming  he county highway commissionem suficient quantity of
devices at such crossing are adequate to protect and promote giancanarning signs to enable the county and town to comply
lic safety If the ofice determines, either without or after a Reagyith this section. The county highway commissioner on roads
ing, that protection is not adequate, it may order the railroad Comaintainedby the countyand the town board on roads maintained
panyor railroad historical society to keep a flagman atthesing py the town shall immediately install and thereafter maintain such
or to install automatic signals or other suitable safety deV|ceSqn§nS in good condition, near each grade crossing (tthestate
specific locations at such crossing. Thdic# may order the trunk highway crossings and crossings within the limits of cities
relocationof existing signals and devices to improve protection ghdincorporated villages). The town board shall requisition its
acrossing. Any crossing protection installed or maintained ggedsfor advancavarning signs from the county highway com
approvedby the ofice, whether by order or otherwise, shall benissioner. The cost of such installation and maintenance biall
deemedadequate and appropriate protection for the crossing. paid out of moneys received by the county or town, as the case
(2) INsTALLATION cosTs. The cost of any signal or other crossmay be, for highway maintenance. The department shall provide,
ing protection device which is ordered installed under @)@and install and maintain advance warning signsabtailroad grade
the cost of installing any such device shall be paid by the depatossingson the state trunk highwasystem outside of cities and
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incorporatedvillages. The department, upon petition and upang, location of highway crossing, closing of highway crossing,
investigationand finding that such signs are impracticabte with or without the substitution of another theretbe construc
unnecessaryn any highwaymay release the town, county ottion of a public highway bridge, the removal of obstructions to
statefrom the provisions of this section as to such highway sightat crossing, or by the use of other reasonable methods, and

(2) SiGNSDESCRIBED. Such signs shall be round and size, by whom the same shall be made, anddse of new crossings the
color and message as specified by the department and appray@¢dsabilityof allowing such crossings to be established and man
by the ofice. Any change in these signs shall not be retroactivegr of making them.

(3) LocatioN. Suchsigns shall be placed in conspicuousdoca (2) APPORTIONMENTOF EXPENSE. The ofice shallfix the pre
tions beside every highway which crosses a railmiagtade (out Portionof the cost and expense of alteraticespovals and new
sideof cities and incorporated villages) as near as practicablectgssingsor any other work ordered, including the damages to
thetraveled portion of the highway on each side of such crossidgly person whose land is taken, and the special damages which the
ata location and in a mannerte prescribed by the departmentownerof any land adjoining the public street or highway shaHl sus
the county highway commissioner or the town boardifahe tain by reason of a change in the grade of such street or highway
crossingis sonear city or village limits that the sign will be withinor by reason of the removal of obstructions to view at suchcross
suchlimits, by the city council or the villageoard, as the case mayings, to be paid or borne by the railroad companies and the munici
be. palitiesin interest. In fixing such proportion, thdioé may order

(4) DupLICATES. In case any sign installed as provided in thiguchcost and expense spportioned to be paid by the parties

section, other than that on the state trunk highway system, §g@inswhich the apportionment shall be made.
destroyedr becomes illegible by any cause whatsgeberrait (3) RESTORATIONOF SPURTRACKS. Whenever the éite shall
road company upon request from the county highway commidaveordered a separation of the grada ohilway from the grade
sioner,shall forthwith deliver another such sign at thiessing of a street or highwajt may if safe and practicable and if a neces
nearwhich it is to be installed; neither the installation of said sigrséy exists therefqrorder the alterationmestoration and connec
nor the failure to install or maintain tsame shall render the town,tion of any track serving an industryDemand for such restoration
countyor state liable for any accident timay occur by reason of shallbe in writing andiled with the ofice within 90 days after the
suchinstallation or neglect. dateof the order for the separation of grades, and anytsack

(5) OTHERSIGNSPROHIBITED. No other sign of the genesize  fOr Which no such demand shall have been made shall be deemed
or appearance of the sigpsovided for in this section shall peabandonedlf the ofice shall order thalteration, restoration and

placedor permitted upon any highwayor any sign between suchconnectiorof any such track, it sha_ll by its order apportion the cost

advancesigns except signs or signals now requiretaiayor per  thereofbetween the owner of the industry served andétheay

mitted by the ofice for protection at railway crossings. company,in such proportion as to thefiee may seem just and
(6) PENALTIES RELATING TOFENCES. ANy person who removes equitable;and the dfce shall in its order prescribe the terms and

throwsdown, injures or defaces any sign required by this sectifiﬂnd'tlonSfor securing the payment of such cost. .
shall, upon conviction, be fined not more than $25. (4) GRADE SEPARATION IN MiLwauKEE CounTy. The ofice

(7) PENALTIES GENERALLY. Any person or corporation upon may uponpetition of any town, city or village, or upon its own

convictionfor the violation of any of the provisions of this sectiorg:ot'on'When the interests of theublic demand it and it is found

s acticableso to dogstablish the grade of the tracks of any-rail
F(;ng(t:shusi'g?;’t;%a” be fined not less th&10 nor more than $50 road,or of all the railroads throughout any county havimmppu

. lation of 500,000 or more, or any part thereof, #imel grades of
(8) Prosecutions. The district attorney shall prosecute anyhe gireets or highways, or any of them, where they cross such rail
personviolating this section, or begin and maintain ail  yoaqtrack or tracks, in anticipatioaf the future separation of
action necessary for its enforcement upon the demand of &padesof the railroad tracks from the grades of such streets or
countyhighway commissionethe department, or thefiok. highways. The ofice, before making any such ordshall mail
108 3060061 & 347 80 (13 1509 & LRI Q)on19L7 o 272Stats 1977 s noticeto the railroad companyr companies #dcted, the owners

or occupants of any building abutting trat part of the railroad
195.29 Railroad highway crossings. (1) Perimion, HEAr-  the grade of which is to be established, all 1st class cities in the

ING, ORDER. Uponpetition by the common council or board of angounty.and if the grades to be established are outside the 1st class
city, village, town or county withiror bordering upon which a City, the towns, cities or villages in which such grades are to be
highwayor street crosses a railroad, or a highway or street-is pf§tablishedof the filing of such petitionr that the dfce conter
posedto be laid out across a railroaut,a public highway bridge Platesestablishing such grades, and fixing a time at which the 1st
acrossa railroad is required to connect existing streets or-higflasscities and such othéowns, cities or villages and the railroad
ways,or upon petition by any railroad whose track crosses orGgmpanyor companies &icted thereby and argther person or
aboutto cross, or is crossem about to be crossed by a street dorporationinterested therein may be heard. The grades sc estab
highway,or upon petition by the department, in cases wheye lishedunder this subsection shall described by reference to a
vision has been made for the improvement of the highajg Paseor datum line to be established by thcef from which all
centto such crossing under any state aid or federal aidtheay €l€vationsand the height of all grades shall be measured, and the
public safety requires an alteration in such crossing, ig§adesso established shall lsech that when brought to the estab
approacheghe methoobf Crossing, the location of the highwayhshed grade the railroad tracks will cross the Stl’eets_and h}ghWayS
or crossing, othe closing of the crossing, and the substitution &0Ve or below the same. Such order shalhaoessarilyequire
anothertherefor at grade or not at grade, or the removal of obstr@dresent change in grade but thiicefmay at any time order the
tionsto the view at such crossing, the relocation oftigaway ~ railroadtrack or tracks and the street and highways brougheto

or requires the determination of the manner of making such né{@deestablished or any street or highways closed by the, ander
crossing,or of making the proposed improvement or promotingccordancevith sub.(1), and mayat the time of making the orler
the pubiic safety or publiconvenience through any other reasorfPportionthe cost of separating the grades as provided ir(ZLb.
able method, and praying thtae same may be ordered, thicef (5) ELIMINATION OFGRADECROSSINGSCOSTS. Upon petition of
shall give noticeto the parties in interest and proceed to investhe department, or of the common council or board of any\dity
gatethe same and to order a hearthgreon in the manner pro lage, town, or countyalleging that one or more of thehave
videdby s.195.04 The ofice shall determine what, if anything, undertakenor propose to undertake to relocate or improve an
shallbe done to promote the public safetyd the means by which existinghighway or to construct a new highway in suehnner

it shall be accomplished, whether by the relocation ohigle  as to eliminate a highway grade crossing with any railroad or so
way, the alteration in such crossing, approaches, mode of craasto permanently divert a material portion of the highwayitraf
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from a highway graderossing with any railroad, thefigke shall and expense of such change in grade and maintenanttee of

issuenaotice of investigatioand hearing, as provided inl€5.04  crossingor of the installation, operation and maintenance of the

If upon such hearing thefioe finds that the publisafety will be safetyappliance which shall be paid by the railroad companies,

promotedby the highway relocation, improvement, or new-correspectively.

struction,the ofice shall order the old crossings closed and new (2) The provisions of this section shall apply to drawbridges,

crossingsopened as are deemed necessary for public safegy junctionsand other fouling points on railroads.

ordershall require the railroad company companies to pay to  History: 1981 c. 34%.80 (1) 1993 a. 16123

the interested municipality or municipalities such sum as the

office finds to be an equitabf@ortion of the cost of the highway 195.305 Railroad crossings; grade; expense. When

relocation,jmprovement, or new construction, if the work is-perevera railroad proposes to cross, intersggt or unite its track

formedby the municipalities; or to the secretary of administrationith another railroad track, the surface road of the propivaek

if the work is performed by the state; or to the proper county trshall be above, below or at grade of the tracks proposed to be

surerif the work is performed by the countyrhe sum shall be crosseds the dice determines after hearing the parties upon rea

addedto the joint fundavailable for the improvement and may beonablenotice. In its determination, thefio shall fix the proper

expendedn like manner as the other portions of the fund. tion of the expense of originally constructing, operating, and
(6) VIEW AT CROSSINGS;TREESAND BRUSH NEAR CROSSINGS; Maintainingsuch crossing, intersecting, joining or uniting which

FORFEITURE. Every railroad shall keep its right—of-way clear ofhallbe paid by the owners of the tracks respectively

brushor trees for a distance of not less than 330 feet in each dire&1%Y’ 1977 ¢. 2%.1296 Stats. 1977 . 195.305981 c. 34.80 (1) 1993

tion from the center oits intersection at grade with any public”

highway,and fpr such further Qistanqe asis necessary to proviges 307  Snowmobile  rail crossings. Sections195.28
anadequate view of approaching traifiem the highway Every 195 285 195.286 and195.29do not apply to snowmobile rail

municipality shall keep the public highways within its jUfiSdiCtiorbrossings‘or which a permit is issued under3§0.138
clearof brush and shall adequately trim all trees within 330 fe€tyistory: 2001 a. 14

of the center of any railroad highway grade crossing. Every
sonor corporation owning or occupyiramy land adjacent to any 195.31 Bridges made safe. Whenever a complaint is
railroadhighway grade crossing shall keep all brashand ade lodgedwith the ofice by the common council of any gitpe vik
quatelytrim all trees on the land within the triangles bounded adageboard of any village, a member of a town board, or a supervi
2 sides by the railway and the highwand on the 3rd side by asor of highways, or by 5 or more electors and taxpayers in any
line connecting points on theenter lines of the railway and thetown, or 5 or more electors of the county in which such bridge is
highway 330 feet from the intersection of the center lines. Thecated,and who areisers of such bridge or railweay the efiect
office, upon its own motion, or upon any complaint to tHeaf thata bridge erectedver a stream intersecting a public highway
thatany work required by this subsection has not been performedhighways upon which railway is constructed and operated, is
after due notice and hearingay order the corporation, munici unsafeand dangerous to travelarger such highway or highways
pality or person at fault to perform the work; provided, howevesr bridge or railroad, and that public safegguires the alteration,
thatif the physical conditions at any crossing are such that the pée repair or reconstruction of suthidge, or the substitution of
formanceof the required work will nomaterially improve the anotherbridgetherefor it shall be the duty of the fade to give
view for highway trafic, or, if unreasonable loss would be causedoticeto the party or parties interest, other than the petitioners,
thereby the ofice may excuse the party in interest from performof the filing of such complaint, artd furnish a copy of the com
ing the same. Theffice may also order the cutting of brush angblaint to the party or parties in interest otliean the petitioners,
the trimming oftrees at private farm crossings as may be recesdto order a hearinthereon, in the manner provided for hear
saryand reasonable. #ny person shall violate any provision oingsin ss.195.04t0 195.043 The ofice may proceed in a similar
this section, or shall fail, neglect or refuse to okay order made mannerin the absencef a petition when, in the opinion of the
by the ofice under this section, @ny judgment or decree madeoffice, public safety requires the alteration, repair or reconstruc
by any court upon such an ordéar every such violation, failure tion of a bridge or the substitution of another briflarethe bridge
or refusal such person shall forfeit not less than $25 nor more tlimuestion. After the hearing, thefioé shall determine what
$150. alteration or repair or reconstruction of sudiridge, and the
(7) STRUCTURE REQUIREMENTS. Whenever the ite shall approacheshereto, shalbe made, or if it shall determine that pub
orderthe construction or reconstruction of a crossing not at gradé, safety requires the substitution of a new bridigghall deter
it may direct that the structure required shall be of such charadfdfe the charactemanner of construction andcation of such
andconstructed of such materials as it shall deem appropriatdf§igeand the approaches thereto. iee shall fix the propor
the situation and necessary for the public interest. tion of the cost and expense of sudteration, repajreconstrue

tion or substitution of a new bridge, including the damaganio
pr()(\?i)'s,igﬁs(?c#lf;\%og;;i?nhl?nséyAgg g;%sirggeded to carry out thepersonwhose land is taken, antle special damage which the

History: 1977 c. 2951654 (8) (b)1656 (43)1981 . 34%.80 (1) 1093 a. 16 OWNErof any land adjoining the approaches to said bridge shall
123 2003 a. 33 sustainby reason of the alteration, repa&construction or sub
A landowner incurs no liability to highway users who are injured as result of tsditution of a new bridge, to be pal the railroad company and
landowner’sviolation of sub. (6). \Mls v Chicago & North Wstern Tansportation the city, viIIage or town in interest.
Co.98 Ws. 2d 32296 N.W2d 559(1980). History: 1977 c. 2%5s.1654 (9) (€)1656 (43) 1981 c. 34%.80 (1) 1993 a. 16
123

195.30 Railroad crossings; grade separation, safety

devices. (1) Upona petition by the common council of any ¢ity195.32 Safety gates on drawbridges. Whenever a com

or theboard of any village, town or county within which a railroagblaint is filed with the ofice to the eflect that any drawbridge is
crossesnother railroad at grade, or by any such railroad, that pulot equipped with gates or other safety devitks,ofice may

lic safetyrequires an alteration in the crossing or the installatiortify the proper party or parties in interest of the complaint, and
of protective appliances, thefioe shall give notice to the partiesmay proceed to investigate the complaint and to hold a hearing on
in interest, and proceed to investigate the same and may ordéteamatter in the manner provided for hearings in18&.04to
hearingon the matter The ofice shall determine whatlteration 195.043 If afterthe investigation the fife determines that pub

in such crossing, iiny shall be made, and by whom made anlit safety requires therection and maintenance of gates or other
maintainedpr what protective appliances shall be installed,-opesafety devicesat the points mentioned in the complaint, it may
atedand maintained at the crossing and by whom installed; operderthe countycity, village, town, corporation or person whose
atedand maintained. Thefafe shall fix the proportion of the costduty it is to maintain such bridge to erect and maintain at such
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pointssuch gates or other safety devices as tfieegbrescribes. railroad shall forfeit not less than $100 nor more than $10,000.
The office mayconduct the investigations, hold the hearings arthe act, omission or failuref any oficer, agent or other person
make the orders provided for in this section upon its own motiemployedby any railroad, acting within the scope of his or her
in the same manner and with the sanfiecefis though a complaint employmentshall bedeemed to be the act, omission or failure of
werefiled. suchrailroad.

lzl;istory: 1977 c. 2%5.1654 (9) (€)1656 (43)1981 c. 34%.80 (1} 1993 a. 16 History: 1981 c. 34%.80 (1) 1993 a. 16123

. ) ) 195.37 Freight charges; collection, refund. (1) Cowm-
195.33 Railroad costs; balance sheet, wages, hours; o, \\rs INVESTIGATIONS, HEARINGS, FINDINGS, REFUND. The ofice
report. (1) The ofice shall ascertairgs early as practicable, they,y girect the department to investigate the complaint opesy
amountof moneyexpended in the construction and equipment é%n aggrieved that the chge exacted fothe transportation of
every railroad, the amount afoney expended to procure the,rqhertyhetween points in this state, or for any servicgoimnee

rihght_—ﬁf—V\:cay,also the amounthof money it WOU'S requirssemure o with transportation of propertyr that the chae exacted for
the right-of-way reconstruct the roadbed, track, depots and othg siorage ouch propertyor that any car service or demurrage
facilities for transportation, and t@place all the physical proper

‘ ) h chargeexacted is erroneous, illegal, unusual or exorbitant and
ties belonging to the railroad. _ _ shallset the complaint for hearing as provided ih95.04 (2)to

(2) 1t shall ascertain the outstanding evidenokdebts and (4). If the ofice finds that the rate or chgr exacted is erroneous,
theamounts respectively thereof, the date wissned, to whom jjlegal, unusualor exorbitant, it shall find what would have been
issued,to whom sold, the price paid in caghpperty or labor areasonable rate or clyarfor such service. If the rate or ajr
therefor,what disposition wasade of the proceeds, by whom thgofoundis less than the chge exacted, the carrier shall refund the
securitiesare held, the amount due thereon, the floating debt of {ecess.
railroad, the credits due the railroad, other property on hand (2) ACTIONS:FINDINGS AS EVIDENCE, DEFENSES. In an action to

belongingto it, the judicial or other sales of said roadpitsperty ocoverthe amount of such excess wrthe findings of the
ohr frafnchlses, and the amounts paid andvirat manner paid ice shall be prima facie evidence of the truth of the facts found
therefor. _ _ _ by it, and no carrier shall germitted to avail itself of the defense
(3) Theoffice shall ascertain the gross and net income of tigatthe shipment involved was in fact madetiom published tarfif
railroadfrom all sources in detail; the amounts paid for salariestgtein force atthe time such shipment was made, but no carrier
the officers of the road, and the wages paid to its employees aAglking a refund upon the order of théiasf or the judgment of
the maximum hours of continuous service required of each claggourt shall be liable for any penalty or subjecany prosecution
(4) In making any investigationnder this section, thefafe on account of making such refund.

may avalil itself of any information in possession of the depart (3) Ljwitation FORFILING cLAIM. All complaints provided for
mentof revenue. in sub.(1), exceptthose for straight overchgas, shall be filed

(5) Whenthe information required by this section is obtainedyith the ofice within 2 years after delivery of the shipment of
theinformation shall be printed in the next report of thiicef ~ propertyat destination, subject to sub).

History: 1981 c. 34%.80 (1) 1993 a. 16123 (4) STRAIGHT OVERCHARGES,LIMITATION OF ACTIONS, EXCEP
TIoN. (@) In this subsection, “straight overajelrmeans a chge

195.34 Reports of accidents, investigation.  Everyrail- in excess of those applicable under the lawfulfsadh file with
roadshall report to the &te all collisions, derailments or otherthe ofice

accidentsresulting in injury to persons, equipment or roadway (b) For recovery of a straight overcgarneither this section

arisingfrom its operation. The fife may issue rules concerning 195 38shall b dered usi i c lai
thereporting of accidents and may also, if public interests requif@rs' 5.38shall be considered exclusive remedies. Complaints
of the recovery of a straight overcgarmay be filed or actions

causean investigation of any accident. = ; .
History: 1981 c. 3475_80 ay 199)3( a 16123 begunwithin 3 years from the delivery of the shipment of property

Cross Refeence: See also SRR 2.12and2.13 Wis. adm. code. at destination, and not afteexcept that if a claim for thever
chargehas been presented in writing to tberrier within the
195.35 Treble damages. (1) If any director officer, 3-yearperiod, the period shall be extended to include 6 months
employeeor agent of a railroad, in tteourse of the dischge of from the time that notice in writing is given by the carrier to the
his or her duties, willfully wantonly or recklessly causes to belaimantof disallowance of the claim or any part of the claim.

doneor permits to be done any mattact or thing in this chapter  (5) AcTionsBY CARRIERS LIMITATION. Actions by carriers for
prOthIted Olr declared to be unlanUI, Or. W|”fu|,|y/\!ant0n|y0r the recovery of Ch@es for the transportation of property between
recklesslyfails to do any act, matter or thing required to be dofgints in Wsconsin, offor any service in connection therewith, or
by this Chaptel’the railroad shall be liable .tO the person |njurefbr the storage of such property for any car service or demur
therebyin treble the amount of damagmsstained in consequenceragechage, or any part thereof, shall be begun widhiyears after

of the violation. No recovery &a this section provided shall the delivery of the shipment of property at destination with respect
affecta recovery by the state of the penalty prescribed for sughwhich the chage is made and not after

violation. ) . . (6) LIMITATION ACTION, EXTENDEDBY CARRIER. If, on or before
(2) Theburden of proof in an action under s(b).rests with  the expiration of the 2-year period of limitation under s@or
the person injured to prove the case by clear and convincing fithe 3-year period of limitation under s), a carrier com
dence. mencesan action for the recovery of clyas in respedb the same
:ltsrt:t:ﬁ d:;?;s (;f:}lgi]r-iggnt?c.):ger a separate cause of action because gross n tr|anSportatior‘;er\/ice’ or without bringing gcpior] collects ajees
genceis to be cor%pared like all ogt;her neg‘I)igence. Kani€hicago & North Wgtern eﬁ{ respect of that service, th_e periods of limitation unc_ier £8ps.
Railway Co.57 Ws. 2d 761204 N.W2d 681(1973). and(4) shallbe extended to include 90 days from the time that the
carrier’saction is commenced or the cjes are collected by the
195.36 General penalty upon railroads. If any railroad carrier.
shall violate any provision of this chaptesr shall do any act History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 1997 a. 254
herein prohibited, or shall fail or refuse to perform any duty
enjoinedupon it, for whicha penalty has not been provided, 0195.38 Freight bills; examination; refunds. Within 3
shall fail, neglect or refuse to obey any lawful requirement grearsafter the delivery of any shipment of property at destination,
ordermade by the dite, or any judgment or decree made by angny person, firm or corporation may submit to thioef by mail
court upon its application, for every such violation, failure oor in person, any railroad expense bill or receipt showhapes
refusalin respect to any matter prescribed by this chagpieh paidfor transportation of such property by freight for the purpose
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of having the expense bill or receipt examined with respect to giteall be credited to the appropriation account und@0s155 (2)

correctnessf weights, rates and clyms indicated thereon. Upon(g). The total amount, in any one calendar yfawhich any rai

receiptof any such expense bill or receipt, thiéoef may request road becomes liable, by reason ebsts incurred by the fide

the department to maksuch examination as is necessarnyd if  within such calendar yeashall notexceed four—fifths of one per

it is found that any such weights, rates or gasiare incorrect, the cent of its gross operating revenues derived from intrastate-opera

office shall order the railroad company in error to refund to thnsin the last preceding calendar yesvhere,under this sub

personfirm or corporation which submitted such expense bills @ection,costs are incurred within any calendar yesnich are in

receiptsany over or excessive clgas paid by such person, firmexcessof four—fifths of one percent of such gross operatig

or corporation. nues the excess costs shall not be gkableas part of the remain
History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 der under sul{2) but shall be paid ouff the general appropriation

to the ofice. Nothing in this subsection shall prevent thiicef
195.39 Interstate commerce. Chapterd90t0196apply 0 ¢om rendering bills in one calendar year émsts incurred within

interstatecommerce only so fas the constitution and laws of thea previous year For thepurpose of calculating the costs of inves
United States permit.

tigations,appraisals and other services under this subse@éf,
of the costs determined shall be costs of thieeoAnd 10% ofhe

195.45 Common carriers of passengers or property by cqicqetermined shall be costs of state government operations.
water; certificate required. (1) No person shall operate as a

commoncarrier of passengers or property by water except in (2) Theoffice shall annuallywithin 90 days aftethe close of

accordancavith the terms and conditions of a certificatgoblic ~ €achfiscal yearascertain the total of isxpenditures during such

convenienceand necessity issued by théiad. The ofice shall Yearwhich are reasonably attributable to gresformance of its

issueany certificate upon a finding that the service proposed to #gliesrelating to railroads. For purposes of such calculation, 90%

performedis in the public interest and required by public cenvéf the expenditures so determined shall be expenditures of the

nienceand necessity office and 10% othe expenditures so determined shall be expen
(2) Applicationfor the certificate shatte made on forms fur dituresfor state government operationghe ofice shall deduct

nishedby the ofice and shall contain such information as thé'erefromall amountschageable to railroads under syi) and
office reguires. S.201.10 (3) A sum equal to the remainder pll8% of the

remaindershall be assesséy the ofice to the several railroads
in proportion to their respective gross operating revenues during
the last calendar yeaderived from intrastate operations. Such
section assessmerghall bepaid within 30 days after the bill has been
S mailedto theseveral railroads, which bill shall constitute notice
B oo oo s b1l ode. of assessmerind demand of payment thereof. The total amount
which may be assessed to the railroads under authority of this sub
195.50 Information, papers and accounting. (1) Any Sectionshall not exceed 1.85% tife total gross ope_rating reve
officer, agentor employee of any railroad who fails to fill out andiuesof such railroads, during such calendar yearived from
returnany forms required by this chapter fails to answer any intrastateoperations. Ninety percent of the paynll be cred
questiontherein, or knowingly gives a false answer to any sudted to the appropriation account unde28.155 (2) (g) The rai
questionor evades the answer to any such question where the faads shall furnish such financial information as thefioef
inquired of is within his or her knowledge, or who, upproper requires.
demandfails to exhibit to the dice or departmentr any person  (3) If any railroad against which a bill hiasen rendered under
authorizedo examine the same, any book, papecount, record syb. (1) or (2) within 30 days after the rendering of such bill
or memoranda of such railroad which is in ffussession or under neglectsor refuses to pay the same or fails to file objections to the
control of the oficer, agent or employee, or who fails to properlyj|| with the ofice, the ofice shall transmit to the secretary of
useand keep the system of accounting prescribed by fise,ar  agministrationa certified copyof the bill, together with notice of
who refusedo do any act or thing in connection with such systefpglector refusal to pay the bill, and on the same day tfieeof
of accounting when so directed by thécef or its authorized rep shajimail to the railroad against which the bill has been rendered
resentativesshall forfeit not less than $100 nor more than $1,000¢0py of the notice which it has transmitted to the secretary
for each dfense. administration.Within 10 days after the receipt of such notice and
(2) A forfeiture of not less than $500 nor more than $1,0Q€rtified copy of such bill, the secretary of administration shall
shallbe recovered from the railroad for each sudansie when |evy the amount stated on such bill to be due, with interestisby
suchofficer, agent or employee acted in obedience to the-direfessand sale of any goods and chattigisluding stocks, securi
tion, instruction or request of suchilroad or any generalfider  ties bankaccounts, evidences of debt, and accounts receivable
thereof. belongingto such delinquent railroad. Such levy by distress and
History: 1977 ¢. 29273 1981 c. 34%.80 (1} 1993 a. 16123 saleshall be governed by the provisions o74.1Q 1985 stats.,
exceptthat it shall be made by the secretary of administration and

(1) Whenevetthe ofice in a proceeding upon its own motion, Or;ha\tsaid goodsnd chattels anywhere within the state may be lev

complaint,or upon an application to it deems it necessaoyder fed upon. . . .

to carry out the duties imposed upon it by law to investigate the (4) (&) Within 30 daysafter the date of the mailing of any bill
books,accounts, practices and activities of, or make appraisalsegProvided by subg1) and(2), the railroad against which such
the property of any railroad or to render any engineering 6H! has been rendered may file with tbifice objections setting
accountingservices to any railroad, the railroad shall pag outin detailthe grounds upon which the objector regards the bill
expensesttributable to such investigation, appraisaservice. t0 be excessive, erroneous, unlawful or invalid. Thieefafter
The office shall ascertaisuch expenses, including all expenseRoticeto the objectarshall hold a hearing upon suchjections,
incurredby the department #te request or direction of thefioe  notless than 5 nor more than 10 days after such notice. If after
andshall render a bill therefpby mail, to the railroad, either atsuch hearing the fi€e finds any part of the bill to be excessive,
the conclusion of the investigation, appraisal or services, or duriagoneousunlawful or invalidit shall record its findings upon its
its progress. The bill shall constitute notice of assessment anthutesand transmit td¢he objector an amended bill, in accord
demandof payment thereof. The railroad shall, within 30 dayancewith such findings. Thamended bill shall have in all ways
afterthe mailing thereof, pay to thefick the amount of the spe the same force andfeict under this section as an original bill+en
cial expense for which it is billed Ninety percent of the paymentderedunder subg1) and(2).

(3) Everyapplication for a certificate under this sectsirall
be accompanied by a filing fee of $40.

(4) The ofice may promulgate rules for tloperation of this

195.60 Payment of office expenses by railroads.
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(b) If after the hearing the fide finds theentire bill unlawful estthereon from the date of paymenpon the ground that the
or invalid, it shall notify the objector of such determination, assessmenivas excessive, erroneous, unlawful, or invalid in
which case the original bill shall be deemed void. wholeor in part. If itis finally determined in such action that any

(c) If after the hearing theffice finds that the bill as renderedPartof the bill forwhich payment was made was excessive erro
is neither excessive, erroneous, unlawfulimvalid, either in Neousunlawful, or invalid, the secretary of administration shall
wholeor in part, it shall record such findings upon its minutes, afigkea refund to the claimant as directed by the court, which shall
transmitto the objector notice of such finding. bechaged to the appropriations to thdicé. _

(d) If any bill against which objections have been filed is not (6)hl\l|:)bact|0n_for _recg\_/ery of any am(?ung paid unger lhlI)S-SQC
paid within 10 days after notice of a finding that such objectio%?n shall be maintained in any court unlesjections have been
havebeen overruled and disallowed by thicefhas been mailed ifed with the ofice as provided in this section. In any action for

; ) : . - recoveryof any payments made under this section the claimant
tothe objectarthe ofice shall give notice of such delinquertoy shallbe entitled to raise every relevant issue of lawthe dice’s

the secretary of administration and to the objedtothemanner _ . ; - - .
e P . indings of fact made pursuant to this section shall be prima facie
providedin sub.(3). The secretary of administration shall the@videnceof the facts therein stated.

roceedto collect the amount of the bill as provided in . . -
ﬁ an amended bill is not paid within 10 dayg after a copsﬁ)here%g) Thefollowing shall be deemed to be findings of fact of the
is mailed to the objectdsy registered mail, the fade shall notify ~ ©'MC€ within the meaning of this section:
the secretary of administration and the objector as in the case of@) Determinations of fact expressed in bills rendered under
delinquency in the payment of an original billhe secretary of this section; and
administrationshall then proceed to collect the amount of the bill (b) Determinations of fact set out in those minutes obffiee
asprovided in the case of an original bill. which recordthe action of the €ite in passing upon said bills, and

(5) No suit or proceedinghall be maintained in any court for" Passing upon objections thereto. .
the purpose of restraining or in any way delaying the collection or (8) The procedure by this sectiguroviding for determining
paymentof any bill rendered under suf§s) and(2). Every rait the lawfulness of bills and theecovery back of payments made
roadagainst which a bill is renderstiall pay the amount thereof, Pursuanto such bills shall be exclusive of all other remedies and
andafter such payment may in the manner herein providedhyat progg?wlesﬁ ¢ 291081 ¢. 34,80 (1} 1981 c. 3011987 a. 3761063 &, 16
time within 2 years from the date the payment was made, sue ﬁ@ 49]}"1995 a. 271997 a. 1401999 a_ 1502001 a. 162003 a. 33 :

statein an action afaw to recover the amount paid with legal inter Cross Refeence: See also SRR 2.012.02 2.03 and2.04 Wis. adm. code.
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