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SUBCHAPTERI 49.453
DEFINITIONS 49.454
Definitions. 49.455
SUBCHAPTER I
RELIEF BLOCK GRANTS 49.46
Legislative declaration. 49.465
Definitions. 49.468
Relief eligibility. 49.47
49.472

Relief block grant administration.

Reliefblock grants to counties with a population of 500,000 or more:medt9-473
calrelief.

Relief block grants to counties having a population of less than 500, O(ﬁ? 475
medical and nonmedical relief. 48

Block grants to tribal governing bodies; medical relief.

Payment of relief block grants to counties. 49.49
Recovery of relief and other assistance. 49.493
SUBCHAPTER Il 49.495
ECONOMIC SUPPOR AND WORK PROGRAMS jg-jgg
Definitions. 49-498
Contract powers of the department. 49499
Employment and training program. :
Electronic transfer of benefits.
Refusal to pay child care providers.
Child care resource and referral service grants. 49.66
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Workforce attachment and advancement program. 49.793
Public assistance and local assistance allocations. 49.795
Aid to families with dependent children. 49.797

Recoveryof aid to families with dependent children an@é¥gnsin works
benefits.

Fraudinvestigation and reduction and error reduction. 49.81
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Ordering genetic tests. 49.83
Program for publication of delinquent child support obligors. 49.84
Child support incentive payments. 49.85
Learnfare program.

Cooperation with federal government. 49.852
Loss of eligibility 49.853
Department; powers and duties. 49.854
County department budgets and contracts. 49.855
Purchase of care and services. 49.856
Public assistance; supervisory functions of department. 49.857
Work experience program for noncustodial parents.

Menominee Enterprises, Inc., bonds, acquisition. 49.858

No action against members of the Menominee Indian tribe in certain casgs.g6

SUBCHAPTERIV 49.89

MEDICAL ASSISTANCE 49.90

Definitions. 49.95
Medical assistance; administration. 49.96

Divestment of assets.
Treatment of trust amounts.
Protectionof income and resources of couple for maintenance of cemmu
nity spouse.
Medical assistance; recipients of social security aids.
Presumptive medical assistance eligibility
Expanded medicare buy-in.
Medical assistance; medically indigent.
Medical assistance purchase plan.
Medical assistance; women diagnosed with breast or cervical cancer
precancerousonditions.
Information about medical assistance beneficiaries.
Denial, nonrenewal and suspension of certification of service providers
basedon certain delinquency in payment.
Medical assistance fenses.
Benefits under uninsured health plans.
Jurisdiction of the department of justice.
Recovery of correct medical assistance payments.
Recovery of incorrect medical assistance payments.
Requirements for skilled nursing facilities.
Nursing facility resident protection.
SUBCHAPTER V
OTHER SUPPOR AND MEDICAL PROGRAMS
Definitions.
Badger care.
Aid for treatment of kidney disease.
Recovery from estates.
Cystic fibrosis aids.
Hemophilia treatment services.
AZT and pentamidine reimbursement program.
Disease aids; patient requirements; rebate agreements; cost containment.
Prescription drug assistance for elderly persons.
County home; establishment.
County homes; commitments; admissions.
County hospitals; establishment.
County hospitals; admissions.
County infirmaries; establishment.
County infirmaries, admissions; standards.
County infirmaries; cost of treatment, care and maintenance of patients.
County infirmaries; fees and expenses of proceedings.
Residential care institutions; establishment.
Institutions subject to chapter 150.
State supplemental payments.
Paymentsfor the support othildren of supplemental security income
recipients.
Incomemaintenance administration.
Funeral expenses.
Food stamp administration.
Recovery of food stamps.
Food stamp dénses.
Electronic benefit transfer
SUBCHAPTER VI
GENERAL PROVISIONS
Public assistance recipients’ bill of rights.
Administration of public assistance programs.
Limitation on giving information.
Verification of public assistance applications.
Certification of certain public assistance overpayments and delinquent
loanrepayments.
Delinquent support payments; pension plans.
Financial record matching program.
Liens against property for delinquent support payments.
Certification of delinquent payments.
Notification of delinquent payments.
Administrative enforcement of support; denial, nonrenewal, restriction
andsuspension of licenses.
General provisions related to administrative support enforcement.
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Third party liability.
Liability of relatives; enforcement.
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Assistance grants exempt from levy
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SUBCHAPTER | (3m) “Relief agency” means the following if@unty or tribal
governingbodyoperates a relief program funded by a relief block
DEFINITIONS grant:
(a) A county department under46.21546.220r46.230r an
49.001 Definitions. In this chapter: agencyunder contract with a county department to administer

(1) “Child care provider” means a child care provider that felief. ) ) )
licensedunders.48.65 (1) certified under $48.6510r established  (b) A tribal governing body or an agenagder contract with

or contracted for under $20.13 (14) the governing body to administer relief.
(Am) “Essential person” meansany person defined as an (8j) “Secretary’means the secretary of health and family ser
essentiaperson under federaltle XVI. vices.

(2) “FederalTitle XVI" means Title XVI of the federal social (8L) “Tax—free land” means land in this state within the
securityact. boundariesof a federally recognized reservation or within the
(3) “Foster home” has the meaning given id8.02 (6) bur_eal_Jof Indian' afairs service area for the iMebago tribe,
(4) “Municipality” means any town, city or village. which is not subject to assessment or levy of a real propexty

(5) “Poverty line” means the poverty line as defined angnheras a general tax_or as a payment in lieu of ta_xes.
revisedannually unded2 USC 99022). (8p) “Tribal governing body'means an elected tribal govern

“pypi " oA ing body of a federally recognized American Indian tribe.
(5m) *Prisoner” means amperson who is either arrested, History: 1973 c. 147333 1979 c. 341981 c. 201983 a. 271983 a. 18%s.35

incarceratedimprisoned or otherwise detained in excess of %237 329'(19) 1985 a. 2%5.932t0 935, 996, 997, 3200 (23) 1985 a. 1761989 a.
hoursby any law enforcement agency of this state, except wheas 1991 a. 3161993 a. 9%.72; 1993 a. 4461995 a. 181995 a. 2%52648t02668

detentionis pursuant to $1.15 51.2Q 51.45 (1) (b) or 55.06 2753 9126 (19)
(11) (@) or ch. 980. “Prisoner” does not include any person who . N
is serving a sentence of detention unded78.03 (4)unless the 49015 Relief eligibility . (1) GENERALELIGIBILITY REQUIRE

personis in the county jail under §73.03 (4) (c) MENTS. Except as provided in sul{g¢m)to(2m), an individual is
(5p) “Relief block grant’ means a block grant awarded to gllglblefor relief if the individual meets all dhe following condi
ions:

countyor tribal governing body under49.02549.0270r49.029 ) ) o ) )
al (@) Exceptas provided in suf®) (a) the individual resides in

(6) “Residence”means the voluntary concurrence of physic h . .
presencewith intent toremain in a place of fixed habitation.2couUNty or on taxfree land, in which the countytribal govern

Physicalpresence is prima facie evidence of intent to remain. 9 Pody operates a program funded by a relief block grant.
(7) “Treatmentfoster home” has the meaning given i#&02 (@am) The individual authorizes any program or resource for
(179) which heor she is determined to be eligible to reimburse the relief
o " . ... agencyfor health care services provided to the individual if the
c or(fg etgglt%?tg;ychrgﬁ:ingfchﬂg'gi%mﬁnpgnﬁfgfgn?h0'Ce‘ if programor resource permits reimbursement for the services pro
P ) “ ) vided.
(9) “Wisconsinworks agency” means a person under contract (c) The individual qualifies under written criteria of depen

unders.49.143to administer Wsconsin works under s49.141 ; . )
t049.161 If no contract is awarded unders. 143 “Wisconsin dencyunder s49.02 (1) (b)established by the relief agency in that
. y fipuntyor on that tax—free land.

worksagency” means the department of workforce developme ) .
History: 1995 a. 2%5.2639 2644 26540 2666 3083 1995 a. 2891997 a. 3 (1m) STATE RESIDENCYREQUIREMENTS. (@) In this subsection,
“closerelative” means the persenparent, grandparerdrother
sister spouse or child.

SUBCHAPTERII (b) No individual is eligible for relief unless the individual has
residedin this state for at least 60 consecutive days before-apply
RELIEF BLOCK GRANTS ing for relief. This requirement does not apply if the individual
residedn this state and meets any of the following conditions:
49.002 Legislative declaration. It is the declared legisla 1. The individual was born in this state.

tive policy that a county receiving a relief block grant is the payer » - tpaindividual has, in the past, resided in this state for at
of last resort in all cases, except those cases involving crime }{&SISGS consecutive da)’/s '

tim awards under €49.06 where a benefit is covered by relie o Co . .

fundedby a relief block grant ia county and where a dispute may _3- The individual came to this state to joinlase relative who
arise over payment for costs associated with providing health ,:y%fg.resmed inthis state for at least 180 days before the arrival of

servicedo recipients of relief funded by a relief block grant.  theindividual.

History: 1983 a. 271985 a. 2%s.931, 3200 (23) 1991 a. 39322 1995 a. 27 4. The individual came to this state to accept a bona ffde of
o o of employment and the individual was eligible to accept the
49.01 Definitions. As used in this subchapter: employment.

(1g) “"Americanindian” means a person who is recognized by 5. The individual has infectious tuberculosis, as defined in

anelected tribagoverning body in this state as a member of a feds52 07(1g) (a) or suspect tuberculosis, as defined i852.07
erally recognized Wéconsin tribe or band of Indians. (1) (d).

_ (1m) “Department’means the departmentiufalth and fam  (2) RecipiENTSOF OTHERAID. Except as provided in sui®),

ily services. anindividual is not eligible for relief for a month in which the indi
(2) “Dependentperson” means an individual who is eligiblevidual has received aid to families with dependent childneser

for relief under s49.015 s.49.190r supplemental security income und@USC 1380
(2g) “Health care services” means such egegrcy and non 1383cor has participated i Wsconsin works employment pesi

emergencymedical, sugical, dental, hospitahursing and opto tion under s49.147 (3)to (5) or in which aidto families with

metric services as are reasonable and necessary unadnctiree  dependenthildren, supplemental security income benefits or a

stancesas determined by the county or tribal governing bodyVisconsinworks employment position is immediatelyailable

“Health care services” does not include services desctibeér to the individual.

s.51.42 (3) (ar) 4. (2m) INELIGIBILITY DUE TO MEDICAL ASSISTANCEDIVESTMENT.
(3) “Relief” meansassistance that is provided to a dependeAny person found ineligible for medical assistance becautse of
personand funded by a relief block grant. divestmentprovisions under s49.453 is ineligible for relief
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fundedby a relief block grant fothe same period during which providerrelating to the administration and provision of the health

ineligibility exists under €19.453 careservices shall be opéa inspection at all reasonable hours by
(3) WAIVER OF CERTAIN ELIGIBILITY REQUIREMENTS. () A authorizedrepresentatives of the county and the department.
relief agency may waive the requirement under €lib(a)for an (c) The contract between the relief agency and the private

individual receiving health care services from a trauma center tedalthcare provider provides that any payments undép<ls
meetsthe criteria established by the American Colleg&of  (6y) and(6z) made to the health care provider shall be used-to of
geonsfor classification as a Level | trauma centrthe county  setthe liability of the relief agency for the costs of the health care
waivesthe requirement under sull) (a)for an individual, the servicesprovided under the contract.

countymay seek reimbursement from the individsi@iounty of () The contract limits payment for services under the contract
residenceif that county operates a program funded by a religd the amounpayable by medical assistance for care for which a
block grant. medicalassistance rate exists.

(b) A relief agency may waive the requirement under @)b.  (g) The contract does not provide foyment for hospitaliza

or (2m) in case of unusual misfortune or hardshifach waiver tjon or care provided as uncompensated services required under
shallbe reportedo the department. The department may makeya ysc 291¢

determinatioras to the appropriateness of the waiver undles
promulgatecby the department under49.02 (7m) (d)
History: 1985 a. 1201987 a. 27399, 1991 a. 3131993 a. 991995 a. 2%s.2669

(f) The contract prohibits the health care provider from holding
anindividual recipient of healtlsare services funded under this

to 2682 2687h 2710 1995 a. 2891999 a. 9 sectionliable for the diference between the costs of the health
States may deny benefits those who fail to prove they did not quit job in ordercareservices and the amount paid to the health care provider by
to obtain benefits. Lavine Wilne, 424 U.S. 57{1976). the county for the services.

Constitutional law: residency requirements. 53 MLR 439. .
(5) LIABILITY FORHEALTH CARE SERVICES. (b) A relief agency

49.02 Relief block grant administration (1) ELiGBILITY is not liablefor health care services provided to a dependent per
FOI.? RELIEF BLOCK GRANTS. A countyor trib;'al governing body is sonif the hospital provides the health care services to the person
eligible to receive a relief block grant if all tie following condi  @Suncompensated services required uret)SC 291c

tionsare met: ~ (bm) A reliefagency shall limit its liability for health care ser
() The county board or tribgoverning body adopts a resolu vicesfundedby a relief block grant to the amount payable by-med
tion applying for a relief block grant. ical assistance under sub&¥. for care for whicta medical assist

(b) The county or tribal governing body establishes written ancerate exists.

teriato be used to determine dependencyranibws these writ (6g) LiasiLiTy oF ReCIPIENTS. No individual who receives
tencriteria at least annually healthcare services funded by a relief block grant may be liable

(c) The county or tribal governing body submits to the depaﬁ_fr tlrt'ﬁ diference dbetwegr:t}he costs tOf thg gert\ﬁltmgle df by the

menta plan for the provision of services to be funded by the rel falthcare provider and the amount paid by the reliet agency

block grant. The plan shall include all of the following: (7) NOTIFICATION REQUIREMENT. Whenever the department or
1. How the county or tribal governing boul determine ek arelief agencyhas reason to believe that a person receiving relief

. P P i ing i duct or behavior prohibited in @44 or ss.
gibility andhow these eligibility determinations may be appealef’ engaging in con
The procedures for determining eligibility and for notice, fair +0-22% 948.02 948.0250r 948.06t0 948.11the department or

hearingand review shall be consistent with rules promulghted reflit(?]f agenc;t/ sthhall pr?mptlly(()jt_ify t?e :aw ?ntforc?menttri]xfials ,
the department under sufzm). of the county thereof, including facts relating to such pesson
allegedmisconduct or illegal behavior

2. How the county or tribal governing body will determine
; : 7m) RuLes. The department shgkomulgate rules regard
hich health care services are needed by a dependent person. ( : A
. . . g .
W Ing use of relief block grants. The rules shall include all of the fol
~ 3. The cost containmernmechanisms that will be.“sed’lowing:
including what limitations will be placed on the inappropriate use (a) Procedures that relief agencies shall follow in making-eligi
of emegency room care and what limitations vk placed on .. DY 9 g-elg
bility determinations.

paymentgo providers contracted for under s(®). . . o
4. In the case of a county submitting a plan for a relief block (b) Procedures for appealing eligibility determinations under

grantunder s49.027 whether the county will provide services>-49-015 These procedures shall provide for notice, fair hearing
otherthan health care services and, if ssefvices are édred, andreview _ _ o
how the county will determine what services will be provided to (€) Procedures that relief agencies shall follow to obtain relief

a dependent person. block grants under sul§l).

(d) The department has approved the plan undet@arThe (d) Standards for a waiver of any eligibility requirement under
department shall approve or disapprove the plan within a reas&9.015
ableperiod of time after the plan is submitted. (11) DEPARTMENT OF TRANSPORTATION RECORDS. A relief

(1e) RELIEF AGENCIES. If a county or tribal governing agencyagencymay use vehicleegistration information from the depart
is eligible to receive a relief block grant, the county or tribal gowmentof transportation in determining eligibility for relief.

erningbody shall establish or designate a relief agency to adminigHistory: 1975 c. 184.13, 1981 c. 20317, 1983 a275ss.1005t0 1011, 2202 (20)
ter relief under this section 1983 a. 2051985 a. 2%s.936gt0962m 3200 (23)1985 a. 1201987 a. 1827; 1987

a.332s.64; 1989 a. 3156, 359 1991 a. 39322 1993 a. 227437, 1995 a. 1827.
(2) CONTRACTING WITH PRIVATE HEALTH CARE PROVIDERS. A Cross Refeence: See also ch$iFS 250and251, Wis. adm. code.

relief agency may use a relief block grant to provide health care

servicedirectly or if the conditions in this subsection are met, b$9.025 Relief block grants to counties with a popula -

contractingwith private health care providers, or by a combindion of 500,000 or more; medical relief. (1) APPLICABILITY.

tion of contracting with private health care providers pravid  This section applies onlyo a county having a population of

ing services directlyA relief agency may contract with a private500,0000r more.

healthcare provider to provide health care services under this sub (2) AMOUNT OFRELIEFBLOCK GRANT. (a) If a county is eligible

sectiononly if all of the following conditions are met: to receive a relieblock grant in a yeathe department shall pay
() The relief agency enters into a contrath the private to the countyin accordance with 49.031, from the appropriation

healthcare provider to provide specified health care services. unders.20.435 (4) (bt)an amount for that year determined as fol
(b) The contract between the relief agency and the privd@s:

healthcare provider provides that all records of the health care 1. The department shall determine the lesser of the following:
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a. For 1996, $17,600,000, and for each ydwreafter 49.029 Block grants to tribal governing bodies; medi -
$16,600,000. cal relief. (1) AppLicaABILITY. This section applies only to tribal

b. For any year45% of the total amount expended by thgoverningbodies.
countyin that year as relief for health care services provided to (2) AMOUNT AND DISTRIBUTION OF RELIEFBLOCK GRANT. From
dependenpersons, including the amount transferred to the app#gie appropriation under £0.435 (4) (kb) the department shall
priationaccount under 20.435 (4) (h)n that year and the amountdistribute a relief block granto each eligible tribal governing
estimatedo be received from thfederal government as a match,ggyin an amount and in a manner determined in accordance with
to the funds expended from the appropriatimeount under s. rylespromulgated by the department. The department shall pro
20.435(4) (h) mulgatethe rules after consulting with all tribal governing bodies

2. The department shall subtract from the amdetérmined  ejigible for a relief block grant. In promulgating rules under this

undersubd.1. amounts paido hospitals in that county under ssection,the department shall consider each tsleonomicir-
49.45(6y) and(6z) in that year If theamount determined under - ;mstances and need for health care services.

this subdivision is less than zero, the amount of the rblmtk
grantis $0.

(b) In calculating the total amount expended by ¢banty
underpatr (a), the department may exclude any amount expen
asa result of a waiver determined to be inappropriate under r fSatmeniservices for alcohol and other drud abuse.
promulgatedoy the department under49.02 (7m) (d) History: 1995 a. 27216 1997 a. 271999 a. 9185 9

(3) USE OF RELIEF BLOCK GRANT FUNDS. A county may USe  Cross Refeence: See also cHiFS 250 Wis. adm. code.
moneysreceived as relief block grant only for the purpose of
providing health care services to dependent persons. 49.031 Payment of relief block grants to  counties.

History: 1995 a. 271997 a. 2735,1999 a. 9 (1) FILING OF RELIEF BLOCK GRANT REPORT. Each county that is
eligible for a relief block grant under 49.02 (1)in a year shall

; ; X - preparea report, in accordance with rules promulgatedthsy
Iat[on of less than 500'000.' med!cal and_ nonmedical departmentinder s49.02 (7m) (c)detailing thecosts incurred for
relief. (1) AppLicABILITY. This section applies only to & County,qjie rvided to dependent persons in fedr The report shall
havinga population of less than 500,000. o be filed with the department by Mardhof the year immediately

(2) AMOUNT OFRELIEFBLOCK GRANT. (@) If a county is eligible

. ) ; following the year in which the costs were incurred.
to receive a relieblock grant in a yeathe department shall pay 2 D Th
to the countyin accordance with 49.031and subject to pafc), (2) DEADLINE FOR PAYMENT OF RELIEF BLOCK GRANTS. The

from the appropriation under20.435 (4) (bt)anamount for that dePartmenshall pay a relief block grant to each eligibtunty
yeardetermined as follows: by July 31 of theyear immediately following the year for which

. therelief block grant is made or within 30 days after thieatfve
2. The department shall calculate the sum of the followin ateof the act that providdsnding, for that yeafor the appropfi

a. For any year50% of the total costs incurred by the countyyion from which relief block grant moneys are paid, whichever
for health care services provided to dependent persons as rellt? {Bter

(3) USE OF RELIEF BLOCK GRANT FUNDS. A tribal governing
body may use moneys received as a relief block grant only for the
d rposeof providing health care services to dependent persons.
LlFldtwithstandingsAg.Ol (29g) health care services may include

49.027 Relief block grants to counties having a popu

thatyear _ History: 1995 a. 27

b. For any yeard0% of the total costs incurred by the county
for cash benefits, and for services other than health care servigespg Recovery of relief and other assistance.  If any
providedto dependent persons as relief in that year personis the owner of property at the time of receiving general

4. From the amount determined under subdthe depart relief under ch49, 1993 stats., relief funded by a relief block grant
mentshallsubtract amounts paid to hospitals in that county unds other assistance as an inmatargf county or municipal institu
s.49.45 (6y)and(6z) for that calendar year tion in which the state is not cligrable with all or a part dhe

(b) In calculating the total costs incurred by the coumgler inmate’smaintenance or as a tuberculosis patient provideit for
par.(a) 2, thedepartment may exclude any amount expended &s 252.07to 252.1Q or at any timethereafteror if the person
relief by the county in that year as a result of a waiver determinggcomesself-supporting, the authorities chad with the care of
by the department to be inappropriate urmdégs promulgated by the dependent, or the board in ofyaof the institution, may sue
the department under 49.02 (7m) (d) for the value of the relief or other assistance from the persie or

(c) It suficient funds are not available to pay aflthe relief person’sestate. Except as otherwise provided in this sedtien,
block grants calculated under p@), the department shall prorate10-yearstatute of limitations may be pleaded in defense in an
the available funds among tedigible counties in proportion to actionto recover relief or other assistance. Where the recipient of
theamounts calculated under p@). relief or other assistance is deceased, a claim may be filed against

(3) UsE OF RELIEF BLOCK GRANT FUNDS. A county may use the decedens estate and the statute of limitations specifiesl in
moneysreceived as a relief block grantpoovide services only 859.02shall be exclusively applicable. The court may retose
asfollows: renderjudgment or allow the claim in any case where a parent,

(a) To provide health care services to dependent persons. spousesurviving spouse or child is dependent on the property

(b) If the county provides health care services to depend&hipport. The court in rendering judgment shall take into account
personsto provide cash benefits, or services other than healtie current family budget requirement as fixed by the depart
careservices, to dependent persons. mentof labor for the community or as fixed by the authorities of

(4) WoRk coMPONENT. If a county provides cash benefits, othe community in chage of publicassistance. The records kept
servicesother than health care services, as refif,county may by the municipalitycounty orinstitution are prima facie evidence
include a work component as part of its relief program fundegf the value of the relief or other assistance furnished.
underthis section. If a county includes a work component undeHistory: 1975 c. 941975 c. 413.18; 1979 c. 10%.237, 1983 a. 271985 a. 29
this subsection, the county may require a dependent person to o2 961993 a. 271995 a. 271999a.9 . .
ticipatein the work component as a condition for receiving ca: A dependent of aelief applicant incurs no liability to repay any portion of relief

. . X rantedunder the application. Claims against the recigesgtate are not limited to
benefits, or services other than health care services. recoveryof reliefgranted less than 10 years prior to death. In re Estate of Bindy

History: 1995 a. 27417, 1997 a. 271999 a. 92001 a. 16 Wis. 2d 32 259 N.W2d 701(1977).
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SUBCHAPTER Il (b) If the religious aganization segregates funds provided
under programs administered by the department into separate
ECONOMIC SUPPOR AND WORK PROGRAMS accountsthen only the financial assistance provided with those

fundsshall be subject to audit.

(8) CompLIANCE. Any party that seeks tenforce its rights
nderthis section may assert a civil action for injunctive relief
gainstthe entity or agency that allegedly commits the violation.

49.11 Definitions. In this subchapter:
(1) “Department’means the department of workforce deveI:l

opmen“t. ” (9) LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES.NO
(2) “Secretary” meansthe secretary of workforce develop ,nqsprovided directly to religious ganizations by thelepart
ment. . mentmay be expended for sectarian worship, instruction or pro
History: 1995 a. 2%s.2770 9130 (4) 1997 a. 3 selytization.
49.114 Contract powers of the department. (10) PreempTIiON. Nothing in this section maye construed to

(1) RELIGIOUS ORGANIZATIONS; LEGISLATIVE PURPOSE. The pur  Preemptany provision of federal lawihe U.S. Constitution, the
poseof this section is to allow the department to contract with, §¥isconsin Constitution or anyother statute that prohibits or
award grants to,religious oganizations, under any programrestrlqtsthe expenditure of federat state funds in or by religious
administerecby the department, on the same basisiny other Organizations.

N . . T L History: 1997 a. 27
nongo;/ernrr?entai?rov_lder WItI‘(I:IOUF Il,lmpag.lng t_h(re]_rellgrlouslphar Grantsto a faith-based counselingganization that integrated religion into its
acterof such oganizations, and without diminishing the religioug,ynselingorogram were unconstitutional when there were freeht safeguards

freedomof beneficiaries of assistance funded under such pitoplace to insure that public funding did mentribute to a religious end. Freedom
gram. From Religion Foundation.wWcCallum,179 F Supp. 2d 9502002).

(2) NONDISCRIMINATION AGAINST RELIGIOUS ORGANIZATIONS. -~ .
If the department is authorized underldhto contract with a nen és‘rgéi%n.Employment and training program. (1) In this

governmentaéntity; or is authorized to award grants to a NoRgov ) .,
ernmentakntity, religious oganizations are eligible, on the same (8) “Food stamp program” means the federal food stamp pro
basisas any other private ganization, as contractors under angramunder7 USC 201 to 2036

programadministered by the department so lasghe programs =~ (b) “Wisconsin worksemployment position” has the meaning
areimplemented consistent with tRést Amendment of the U.S. givenin s.49.141 (1) (r)

Constitutionandarticle I, section 18, ahe Wsconsin Constitu (2) (a) Thedepartment shall contract with the department of
tion. Except as provided isub.(10), the department may not dis health and family services as provided undei8.79 (10)to
criminateagainst an granization that is or applies to be a contra@administeran employmengind training program for recipients
tor on the basis that thegamization has a religious character underthe food stamp program. The department may subcontract

(3) RELIGIOUS CHARACTERAND FREEDOM. (a) Thedepartment With a Wisconsin works agency to administee employment and
shall allow a religious ayanization with which the departmenttraining program under this subsection. Except as provided in
contractsor to which the department awards a grant to retain pars.(b) and(bm), thedepartment may require able individuals
independencdrom state and local governments, including th&ho are 18 to 60 years of agdo are not participants in ai¥on-
organization’scontrolover the definition, development, practicesin works employment position to participate in the employment
and expression of its religious beliefs. andtraining program under this subsection.

(b) Thedepartment may not require a religiougamization ~ (b) The department may not require an individual who is a
to alter its form of internal governance or to remove religatis recipientunderthe food stamp program and who is the caretaker
icons, scripture or other symbols order to be eligible for a cen Of a child who is under the agé 12 weeks to participate in any
tractor grant. employment and training program under. fa).

(4) RIGHTS OF BENEFICIARIES OF ASSISTANCE. If an individual (bm) The department may not require an individual who is a
hasan objection to the religious character of thganization or recipientunder the food stamp program to participate in any
institution from which the individual receives, or would receiveemploymeniand training program under pga) if that individual
assistancéunded under any program administered by the depaft enrolled at least half time in a school, as defined 4926 (1)
ment,the department shabrovide such individual, if otherwise (&) 2., a training program or an institution of higher education.
eligible for such assistance, within a reasonable period of time (cm) The amount of food stamp benefits paid to a recipient
afterthe date of the objection with assistance fronalternative who is aparticipant in a Wsconsin works employment position
provider that is accessible to the individual. The value of thenders.49.147 (4)or (5) shall be calculated based the pre—
assistanceffered by the alternative provider may not be less thaanctionbenefit amount received 49.148
the \_/alue of the a.S.Si_Stance Wthh the individual would have (d) A participant in an emp|0yment and ’[rainipg_)gram
receivedfrom the religious @yanization. underthis section administered by the department israployee

(5) EmpLOYMENT PRACTICES. To the extent permitted underof the department for purposes of worketompensation cover
federallaw, a religious aganizations exemption provided under age,except to the extent that the person for whom the participant
42 USC 2000e-laegarding employment practicissnot afected is performing work provides worker compensationoverage. A
by its participation in, or receipt of funds from, programs adminiparticipantin an employment and training program under this sec
teredby the department. tion administeredy a Wsconsin works agency is an employee of

(6) NONDISCRIMINATION AGAINST BENEFICIARIES. A religious —theWisconsin works agency for purposes of work@ompensa
organizationmay not discriminate against an individuatégard tion coverage, excetb the extent that the person for whom the
to rendering assistance funded under any progrdministered participantis performing work provides worker compensation
by the department on the basisrefigion, a religious belief or coverage.
refusalto actively participate in a religious practice. (3) An individual whofails to comply with the work require

(7) FiSCALACCOUNTABILITY. (a) Excephs provided in pafb), ~mentsunder sub(2) (a)without good cause is ineligible to partici
anyreligious oganization that contracts with, mceives a grant patein the food stamp program unde#$8.79as follows:
from, the department is subject to the same laws and rules as othdn) For the first occurrenad noncompliance, one month, or
contractordo account in accord with generally accepted auditingntil the person complies with the work requirements under sub.
principlesfor the use of sucfunds provided under such programs(2) (a), whichever is later
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(b) For the 2nd occurrence of noncompliance, 3 months, or 1. The local agency is solely in the business of providing child
until the person complies with the work requirements under suareresource and referral services.
(2) (a), whichever is later 2. If the local agency provides services, or fifiafed with
(c) For the 3rcand subsequent occurrences of noncomplianeeperson who provides services, other than child care resource and
6 months, or until the person complies wviitle work requirements referral services, the local agenay the person with whom the
undersub. (2) (a) whichever is later local agency is diliated, is not a provider of child care services
History: 2001 a. 16s5.1656ti 1656tjmto 1656tp 1656uu or of early childhood education services andltimal agency has
anadvisory committee to provide oversight for the portiothef
49.131 Electronic transfer of benefits. (1) The depart local agencys services that arehild care resource and referral
mentshall request any necessary authorization from the approgervices.
atefederal agency to deliver benefits that are administered by the3) UseorF GrRaNT FUNDs. (a) A local agency that is awarded
departmento recipients of benefits by an electronic benefit trang grant under this section may use the funds to provide any of the
fer system. following services:

(2) If the necessary authorization under sd.is granted, 1. Technical assistance and support to child care providers.
andexcept as provided in su3), thedepartment may implement 2 Recruitment of child care providers in areas of need.

aprogram to deliveby an electronic benefit transfer system any 5 ¢ ation on thehild care service ot :
4 . P . ptions that are avail
benefitthat is administered by thiepartment and that the depart jp) i the community served by the local agency

mentdesignates by rule.

ing body to participate iran electronic benefit transfer syste
underthis section if the costs to the county or trigalverning that community for child care services
bodywould be greater than the costs that the county or tribal gov . . L .
erningbody would incur in delivering the benefttsough a sys trai5- Programs oiinformation on continuing education and

temthat is not an electronic benefit transfer system. ning for child (_:are proylders. . I
History: 2001 a. 1655.1656ug 1656uh 1656uy 1656uW 6. Any other information regarding treevailability and qual

ity of child care services in the community served byldical
49.133 Refusal to pay child care providers.  The depart agency.
mentor a county department unde#6.215 46.220r 46.23may (b) A local agency that is awardedgrant under this section
refuseto pay a child care provider for child care provided undenay not use the funds to supplant any other funds that the local
$.49.132 1995 stats., or any other program if any of the followinggencyuses to provide child care resource and referral services at
appliesto the child care provideemployeeor person living on the thetime of the awarding of the grant.

premiseswhere child care is provided: (4) DEPARTMENT RESPONSIBILITIES. The department shall do
(1) Theperson has been convicted of a felony or misdemear@dirof the following:
thatthe department or county department undéf215 46.22 (a) Administer or contract for the administration of, the grant

or 46.23determines substantially relates to the care of childreprogramunder this section, provide an application procedure for
(2) Thepersoris the subject of a pending criminal apathat thatprogram and disburse funds awarded under that program.

the department or county department undet6215 46.22or (b) Provideconsultation and technical assistance to local-agen

46.23determines substantially relates to the care of children. ciesin the preparation of grant applications and the operation of
(3) The person has been determined unde@i8s981to have child careresource and referral services programs funded under

abusecbr neglected a child. this section.
History: 1989 a. 311995 a. 404.122, Stats. 1995 s. 49.138997 a. 252 (c) Monitor the child care resource and referral services pro
vided by a grant recipient.
49.134 Child care resource and referral service grants. History: 1991 a. 2751993 a. 161995 a. 271995 a. 404s.123t0 129, Stats.

(1) DeFINITIONS. In this section: 1995s. 49.1341997 a. 2779,

(_a) “_Indian tribe’_’ means a federally recognized Americaﬂgll% Child care start—
Indiantribe or band in this state. TIons. In this section:

(b) “Local agency’means a nonprofit, tax-exempt corpora ) «chjld care provider” means a provider licensed under s.

tion or anlindian tribe that provides or proposes to provide chilgg g5 certified under s48.6510r established or contracted for
careresource and referral services that are funded undesethis | nqers. 120.13 (14)

tion. ) . (d) “Day care center” means a facility operated by a child care
“N li mh k i i i )
(c) “Nonprofit, tax—exempt corporatiortheans a nonstock nroyiderthat provides carand supervision for 4 or more children
corporationorganized under chi81that is a nonprofit corpora ynder7 years of age for less than 24 hours a day
tion, as defined in s1.81.0103(17), and that is exempt from taxa (e) “Day care program’ means a program established and pro

tion under sectio®01 (c) of the internal revenue code. vided by a school board under120.13 (14)or purchased by a

(2) RESOURCEAND REFERRALSERVICEGRANTS. (a) From the schoolboard from a provider licensed unde#8.65 whichcom:
allocationunder $49.155 (1g) (h)the department shathake pinescare for a child who resides with a student parent who is a
grantsto local agencies to fund child care resource and referpirentof that child withparenting education and experience for
servicesprovided by those local agencies. The department shlht student parent.
providean allocation formula to determine the amoofré grant (g) “Employer” meansa person who engages the services of
awardedunder this section. anemployee, and includes the state, its political subdivisiods

(c) Alocal agency that is awarded a grant under this sectigny office, department, independent ageraaythority institution,
shall contribute matching funds equal to 25% of the amouatsociationsociety or other body in state or local government
awardedunder this section. The match may beha form of createdor authorized to be created by the constitution or any law
moneyor in—kind goods or services, or both. including the courts and the legislature.

(d) The departmerhay award a grant under this section to a (j) “Family day care center” means a day care centepthat
local agency onlyf that local agency meets any of the followingvidescare and supervision for not less than 4 nor more than-8 chil
requirements: dren.

up and expansion. (1) DEerINI-
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(k) “Group day care center” means a day care center that p@undertake other activities or projects to improvertétention
videscare and supervision for 9 or more children. of the child care providés child care stéf
(m) “Parent” means a parent, guardian, foster parent, treatmen{3) QUALITY IMPROVEMENT GRANTS. (&) From the allocation
fosterparent, legal custodian or a person acting in the place afraders.49.155 (1g) (h)the department may award grants to child
parent. careproviders for assistance in meeting the quality of care stan
(n) “Student parent’ means a pupil wiseenrolled in a middle dardsestablished under 49.155 (1d) (b)
school,junior high school or senior high school and who is a par (b) A child care provider that is awarded a grant under this sub
ent. section shall contribute matching funds equal to 25% of the
(2) START-UP AND EXPANSION. (a) From the allocation underamountawarded under this subsection. The match may be in the
s. 49.155 (1g) (h)the department shall award grants for thérm of money or in-kind goods or services, or both.
start—upor expansion of child care services. (c) A child care provider that is awarded a gramder this sub
(b) The department shall attempt to award grants uthiger Sectionshall use the grant funds to attempt to meet the quality of
sectionto head start agencies designated ud@tJSC9836 carestandards established under8.132 (4)(e), 1995 stats.,
employersthat provide omwish to provide child care services forwithin 24 months after receipt of the grant.
their employees, family day camenters, group day care centers (4) TRAINING AND TECHNICAL ASSISTANCE CONTRACTS. From
andday care programs for the children of student paremfaner the allocationunder s49.155 (1g) (b)the department may con
zationsthat provide child care for sick children and child care preract with one or more agencies for the provision of training and
vidersthat employ participants or former participants iniaddh- technicalassistance to improve the quality of child gqarevided
sin works employment position under4.147 (3)to (5). in thisstate. The training and technical assistance activities con
(cm) A person who is awarded a grant under this subsectigactedfor under this subsection malude any of the following
shall contribute matching funds equal to 25% of the amougttivities:
awardedunder this subsection. The match may be in the form of (a) Developing and recommending to the department a system
moneyor in—kind goods or services, or both. of higher reimbursement rates or a progadrgrants for child care
(6) LimiT oNEXPENDITUREOFFUNDS. No funds providedinder providersthat meet the quality of care standards established under
this section may be used for the purchase or improvement of 1&n¢9.132 (4) (e)1995 stats.
or for the purchase, construction or permanent improvement,(b) Developing a plan for a uniform, statewide systewaoéer
otherthan minor remodeling, of any building or facility developmentgredentialing and training for individuals who pro
(7) GRANT ADMINISTRATION. (a) The department shall estabvide child care.
lish guidelines for eligibility for a grant under this section. The (c) Disseminating to the public information about child care
department needot promulgate those guidelines as rules und#tatmeets the quality of care standards established uréi82
ch.227. (4) (e), 1995 stats.
(b) The department may administer the grant application pro (d) Providing informational resourceshild care providers.
cessunder this sectionr contract for the administration of that  (e) Providing advanced training to child care providers and the

prg_cess.lggl 2751993 a. 161995 a. 27289, 1995 a. 404513110141, S staff of child care providers.
|story: a. a. a. h a. S.. to ; Stats. . . .
1995s. 49.1361997 a. 271999 a. 9 (f) Developing family child care systems.

(g) Developing resources pwovide child care in a generic set

49.137 Child care quality improvement. (1) DEFINI-  ting for children with special needs.
TIONS. In this section: o (gm) Providing training to child care providers in providing

(@) “Child care provider” means a provider licensed ureder child carefor children with special needs and developing a net
48.65 certified under s48.6510r established or contracted forwork of child care providers who are qualified to provide child
unders.120.13 (14) carefor children with special needs.
(b) “Day care center” has the meaning given iSs136(1) (h) Providing any other services to improve the availability
. andquality of child care in this state.
~ (c) “Family child care system” meaascentralized administta  (4m) LocAL PASS-THROUGHSRANTPROGRAM. The department
tive unit that ofers technical assistance and support to a groupgfallaward grants to local governments and tribal goverininy
child care providers witlthe goal of improving child care ser jesfor programs to improve the quality dfild care. The depart

(d)

vices. ment shall promulgate ruleso administer the grant program,
(d) “Family day care center” has the meaning givers.in includingrules that specify the eligibility criteria and procedures
49.136(1) (j). for awarding the grants.
(e) “Group day care center” has the meaning given48 4.36 (5) LimiT oNEXPENDITUREOFFUNDS. No funds providedinder
Q) (k). this section may be used for the purchase or improvement of land

(2) STAFFRETENTIONGRANTS. (@) From the allocation underor for the purchase, construction or permanent improvement,
s.49.155 (1g) (h)the department may award grants to child cafgherthan minor remodeling, of any building or facility
providersthat meet the quality of care standards established unde(6) GRANT ADMINISTRATION. The department may administer
s.49.155 (1d)b) to improve the retention of skilled and experithe grant application processes under s(®sand(3) or contract
enced child care sfaf In awarding grants under this subsectiorfor the administration of that process.
the department shall consider the applying child care progider History: 1991 a. 2751993 a. 161995 a. 27289, 1995 a. 4045.142t0161; Stats.
total enrollment of children and average enrollment of childrewgf’s- 4%1371997 s 272|52 Zr?gtv% ég 459 Wis. adm. cod
who receive omre eligible for publicly funded care from the child ~"°S® "e'eence: seeasoc andss, is. adm. code.

careprovider _ _ 491375 Early childhood excellence initiative. (1) The
(b) A child care provider that is awarded a grant under this siepartmenshall establish a grant program to develop at least 5
section shall contribute matching funds equal to 25% of thearly childhood centers for children under the age of 5 who are eli
amountawarded under this subsection. The match may be in HiBle to receive temporary assistance to nefadyilies unde#?2
form of money or in—kind goods or services, or both. USC601et seq. Centers awarded a grant under this subsection
(c) A child care provider that is awarded a gramder this sub  shall provide outreach and training for parents of the children
sectionmay use théunds to provide advanced training for theservedby the center and training for chitdre providers. The cen
child care providées childcare stéf to improve the salaries andtersshall emphasize stimulation of the ctslénguage skills and
benefitsprovided to the child care providerchild care stdfand sense®f vision and touch. A person who is awarded a grant under
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this subsection shall contribute matching funds from local er pccurredmore than 45 days prior to submission of the petition for
vatesources equal to 25% of the amount awarded under this stdview.

section. (b) Upon a timely petition under pdg), the administering
(2) The department shall establish a grant program undagencyshall give the petitioner reasonable notice apyortunity

which a child care provider that receives training at a cehtgr for a review The administering agency shall rendediggision

is awarded a grant under s@b) may apply for a grant to establishassoon as possible after the review and shall serddtlass mail

an early childhood program that serves children specified undacertified copy of its decision to the petitiondheadministering

sub.(1). The program developed under a grant received under tgencyshall deny a petition for a review or shall refuse to grant

subsectiorshall emphasize stimulation of the childseleinguage relief if the petitioner does any of the following:

skills and senses of vision atalich. A person who is awarded 1. Wthdraws the petition in writing.

agrant under this subsection shall contribute matching funds from 5 - aApandons the petition. Abandonment occurs ifpbt

local or private sources equial 25% of the amount awarded undefionerfails to appear in person or by representativesahaduled

this subsection. reviewwithout good cause, as defined by the department by rule.
History: 1999a.9 (c) If the administering agency is aisdonsin works agengcy

49.138 Emergency assistance for families with needy ~ thedepartment mayeview the decision of the ¢onsin works
children. (1d) In this section: agencyif, within 14 days after the datm which the certified copy

(a) “Administering agency” means the departmentifthe of the decision of the #sconsin works agency is mailed, the appli

departmenhas contracted with aié¢onsin works agency undercamor participant petitions the department for a review of that

» h decision.
sub.(3), the Wisconsin works agency History: 1995 a. 28%s.83e 103d 1997 a. 271999 a. 92003 a. 33

(b) “Needy personhas the meaning specified by the depart Cross Refeence: See also ctDWD 16, Wis. adm. code.
ment by rule. ) . .

(1m) The department shall implement a program of emeft9-141 Wisconsin works; general provisions. (1) Der
gencyassistance to needy persons in cases of fire, flood, natiglONS: As used in s819.141t0 49.161
disasterhomelessness or impending homelessness, afyecrer (@) “Community service job” means a work componefit
sis. The department shall establigte maximum amount of aid Wisconsinworks administered under49.147 (4)
to be grantedexcept for cases of eggrcrisis, per family member  (b) “Custodial parent” means, with respect to a dependent
basedon the funding available under29.445 (3) (dzpand(md).  child, a parent who resides with that child and, if there has been
The department need not establish the maxinamount by rule a determination ofegal custody with respect to the dependent
under ch. 227. The department shall publish the maximunshild, has legal custody of that child. For the purposes of this para
amountand annuathanges to it in the i&tonsin administrative graph,“legal custody” has the meaning given iii&7.001 (2) (a)
register Emegency assistance provided to needy persons under(c) “Dependent child” means a person who resides with-a par
this section in cases of fire, flood, natural disasieenegy crisis entand who is under the age of 1§ibthe person is a full-time
may only be provided to a needy person once in a 12-monffudentat a secondary school or a vocational or technical equiva
period. Emegency assistance provided to needy persons undgfit and isreasonably expected to complete the program before
this section in casesf homelessness or impending homelessnesgainingthe age of 19, is under the age of 19.
may be used only to obtain or retain a permanent living accemmo (d) “Financial and employment planner” means a caseworker

dationand, except as provided in s®), may only be provided gmpjoyedby a Wsconsin works agency who provides financial
t(; ?h_needyé_ persofn Ot‘lc‘? ina S.g_mg'lthbpeEOd- lFor thetpLjOrp?ére mployment counseling services to a participant.

of this section, a family is considered to be homeless, or to be fac, ., « " o

ing impending homelessness, if any of the following applies: 49(16217(8)0b access loan” means a loan administered under s.

(a) The family must leave its current housing becauseiitiis g ” - ;
habitableas determinedy a local building inspector local 0 “l\/llv;gr_ant worker ”has the tr;near:nrtrgve_n n s.los.90| )
healthdepartment or another appropriate local authority (9) “Minimum wage” means the state minimum hourly wage
o .o . . . underch.104 or thefederal minimum hourly wage und2® USC
_ (am) The family is experiencing a financial crisis that makeg, ¢ (a) (1), whichever is applicable
it very difficult for the family to make aent payment, mortgage ) “No’ncustodial arent’ means. with respch dependent
paymentor property tax payment atise family has been notified p * P p

thatit will be required to leave its current housing if it does néilds @ parent who is not the custodial parent. o
makethat payment immediately (i) “Nonmarital coparent” means, with respect to an individual

(b) The family has a current residence that shelter designed 2nda dependent child, a parent who is not maroettie individ

for temporary accommodation such as a motel, hotel, shelter faft: resides with the dependent child and is either an adjudicated
ity or transitional shelter facility ' ' parentor a parent who hasgned and filed with the state registrar

(c) A member of the family was a victim of domestic abusgnders.69.15 (3) (b) 3a statement acknowledging paternity

asdefined in $968.075 (1) (a) ) “Par_ent” means any of the following:
(d) The family is without a fixed, reguland adequate night 1. A biological parent. e —
time residence. 2. A person who has consented to the artificial insemination
(e) The family is living in a place that is not designed éor of his wife under 5891'40_
ordinarily used as, a regular sleeping accommodation. 3. A parent by adoption. _ o
(2) Emergencyassistance provided to a person under sub. 4- Amanadjudged in a judicial proceeding to be the biclogi
(1m) (c) may be provided once in a 12-month period. cal father of a child if the child is a nonmarital child who is not
(3) The department may contract with aissbnsinworks ad%);eéjoowhose parents do not subsequently intermarry under
S.767.

agencyto administer this section. 5. A man who has signed and filed with the state registrar
(4) (& Any individual whose application for engemncy : ; -

assistanceinder thissection is not acted upon with reasonablﬁnders,; 69'1_5_ (3) (b) 32 statement _acknowledgln_g paternity

promptnessafter the filing of theapplication, as defined by the (k) “Participant” means an individual who participates in any

departmentby rule, or is denied in wholer in part, or who Ccomponenbf the Wsconsin works program.

believesthat the assistance amount was calculated incorrectly (L) “Strike” has the meaning provided 29 USC 1422).

may petitionthe administering agency for a review of such action. (m) “Transitional placement” means a work component of

Reviewis unavailable if the action ihe administering agency Wisconsinworks administered under49.147 (5)
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(n) “Trial job” means a work component ofisdlonsin works from this state and at least one otbtate assistance funded by a

administeredunder s49.147 (3) block grant under ifle | of the Federal Personal Responsibility
(p) “Wisconsin works” means the assistance program for fangind Work Opportunity Reconciliation Act of 1996.

lies with dependent children, administered under4€s141to 2. Fraudulently misstating or misrepresenting his or heriden

49.161 tity or place of residence for the purpose of receiving simulta
() “Wisconsin works employment position” means any job dteouslyfrom this state and at least one other state benefits under

placemenunder s49.147 (3)to (5). the medical assistance program und2rUSC 1396t seq.

(s) “Wisconsin works group” means an individual who is a 3. Fraudulently misstating or misrepresenting his or heriden
custodialparent, all dependent children with respect to whom thi#y or place of residence for the purpose of receiving simulta
individual is a custodial parernd all dependent children with heouslyin this stateand at least one other state benefits under the
respect to whom the individualdependent child is a custodialfederalfood stamp program und@rUSC 201 to 2029
parent. “Wisconsin works group” includes any nonmarital cepar 4. Fraudulently misstating or misrepresenting his or heriden
ent or any spouse of the individual who resides in the same-houiég or place of residence for the purpose of receiving simulta
hold as the individual and any dependent children with regpectheouslyin this stateand at least one other state benefits under the
whom the spouse or nonmarital coparent is a custodial parefietderal supplemental security income program und2rUSscC
“Wisconsin works group” does not include any person who i$381to 1383d
receivingbenefits under 19.027 (3) (b) (d) A person who has been suspended from participating in

(3) AppLicaTiONs. Any individualmay apply for any compo Wisconsinworks under par(c) and whom thepresident of the
nent of Wisconsin works. Application for each component of United States has pardoned with respect to the conduct for which
Wisconsinworks shall be made on a form prescribed by thte person had been suspendealy have his or her eligibility to
department.The individual shall submit a completed applicatioparticipatein Wisconsin works reinstated beginning on finst
form to a Wsconsin works agency in the geographical area speday of the first month beginning after the pardon.
fied by the department underd®.143 (6)in which the individual ~ (8) DawmacEs. If a person is convicted under s(), the state
lives and in the manner prescribed by the department. hasa cause of action for relief against the person in an amount

(4) NonenTiTLEMENT. Notwithstanding fulfillmenbf the eli  equalto 3 times the amount of actual damages sustained as a result
gibility requirements for any component ofsébnsin works, an of any excess payments made in connection with fleesd for
individual is not entitled tservices or benefits underisonsin - which theconviction was obtained. Proof by the state of a cenvic
works. tion under sub(6) is conclusive proof in a civil actiaof the states

(5) NonsuppLANT. (am) No Wsconsin works employment right to damages and the only issue in controversy shall be the
positionmay be operated so as to do any of the following: amOL_mt,if any, of the actual damages sustained. Actual d_amages

1. Have the déct of filling a vacancy created by an employefOnsist of the total amount of excess payments, any pattioh
terminatinga regular employee or otherwiseducing its work 1S paid with state funds. In a civil action under this subsection, the
force for the purpose of hiring an individual undes8.147 (3) Statemay elect to file a motion in expedition of the action. Upon
(4) or (5). receiptof the motion, the presiding judge shall expedite t_h_e action.

2. Fill a position when any other person is on lagofstrike (9) KickBACks, BRIBESAND REBATES (@) Whoever solicits or
from the same or a substantiaéiguivalent job within the same r€Céivesany remuneration in cash or in—kind, in return for refer
organizationalinit. ring an |.nd|'V|duaI to a person for ;he furr]lshlng or arranging for

3. Fill a position when any other person is engagelabor the furnishing of any item or service fahich payment may be

: - ; ; : .. madein whole or in part under ¥&tonsin works, or in return for
disputeregarding the same or a substantially equivalent job wit . . - . ' .
the same oganizational unit. urchasing, leasing, ordering, or arranging for or recommending

o purchasingleasing, oordering any good, facilifservice, or item
(bm) The department shall promulgateles specifying a for which payment may be made in whole or in part undscti-
grievanceprocedure for resolving complaints of alleged ‘H0|asinworks, is guilty of a Class H felopgxcept that, notwithstand

tions of par (am) _ , . ing the maximum fine specified in 839.50 (3) (h)the person
(6) PROHIBITED CONDUCT. A person, in connection with®/  may be fined not more than $25,000.
consinworks, may not do any of the following: (b) Whoever diers or pays any remunerationdash or in—

(@) Knowingly and willfully make or cause toe made any kind to any person to induce the person to refer an individual to
falsestatement or representatioha material fact in any applica a person for the furnishing or arranging for the furnishing of any
tion for any benefit or payment. item or service for which payment may be made in whole or in part

(b) Having knowledge of the occurrenceanfy event décting under Wsconsin works, or to purchase, lease, qraearrange for
theinitial or continued eligibility for a benefit or payment undepr recommend purchasing, leasing, or ordering any good, facility
Wisconsinworks, conceal or fail to disclose that event with aserviceor item for which payment may be made in whole or in part
intentfraudulently tosecure a benefit or payment undestgn- underany provision of Wsconsin worksis guilty of a Class H fel
sinworks either in a greater amount or quarttign is due or when ony, except that, notwithstanding the maximum fine specified in
no such benefit or payment is authorized. 5.939.50 (3) (h)the person may be fined not more than $25,000.

(7) PeENALTIES. (a) A person who is convicted violating sub. (c) This subsection does not apply to any of the following:
(6) in connection with the furnishing by that person of items er ser 1. A discount or other reduction in price obtained hyr@
vices for which payment is or may be made undesathsin vider of services or other entity under ch.to 51 and58iif the
worksis guilty of a Class H felony reduction in price is properly disclosed and appropriately

(b) A person, other than a person under @y who is con reflectedin the costs claimed or clggas made byhe provider or
victed of violating sub(6) may be fined not more than $10,00@ntity under Wsconsin works.
or imprisoned for not more than 9 months or both. 2. An amount paid by an employer toemployee who has

(c) Except as provided in pdd), in addition to the penalties a bona fide employment relationship with the employer for
applicableunder par(a) or (b), a person shable suspended from employmentin the provision of covered items or services.

participatingin Wisconsin works for a period of 10 yeabggin (10) PROHIBITEDCHARGES. (a) A provider may not knowingly
ning on the date oonviction, if the person is convicted in afedimposeupon a recipient chges in addition to payments received
eralor state court for any of the following: for services under consin works or knowingly impose direct

1. Violating sub(6) (a)with respect to his or her identity chargesupon a recipient in lieu of obtaining payment uridlés-
place of residence for the purposé receiving simultaneously consinworks unles$enefits or services are not provided under
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Wisconsin works and the recipient is advised of this fact poior  (2) CoNTRACT REQUIREMENTS. Each contract under sufd.)
receivingthe service. shall contain performance—based incentives established by the
(b) A person who violates this subsection is guilty Glass department.The contract shall require aistonsin works agency

H felony, except that, notwithstanding the maximum fapeci  to do all of the following:
fied in 5.939.50 (3) (h)the person may be fined not more than (a) Establisha community steering committee within 60 days
$25,000. afterthe date on which the contract is awarded. Tlhegcovisin
History: 1995 a. 2891997 a. 2741, 283 1999 a. 92001 a. 105109 2003 a. worksagency shall recommend the members of the comntittee
173 the chief executive dicer of each county served by thésgbnsin
works agency The chief executive fi€er of each county shall
appointthemembers of the committee. The number of members
(1) AWARDING CONTRACTS. (a) Except as provided in péar), the Lha_teach ChII-ef etxet(k:]utlve fnlfle[_ app?ltr;]tstfyoéthe comrtmtt?et_shall
departmenmay do any of the following: ein proportion to the population of thafieer’s countyrelative
. . to the population of each other county served byWiszonsin
1. Award a contract, on the basis of a competipivecess \yorks agencyexcept that the chief executivdicér of a county
approvedby the secretary of administration, any person to thatis not a \isconsin works agency shall appoint the director of
administeisconsin works ira geographical area determined byhe county department under46.215 46.220r 46.23 or his or
the department under suf6). The competitive process shallher designee, and one other representative of the county depart
includecost and prior experience criteria. mentunder s46.21546.220r46.23 The committee shall consist
2. Contract with a Wconsin works agency to administerof at leastL2 members, but not more than 15 members. The mem
Wisconsinworks if that agency has met the performance-stabersof the committee shall appoint a chairperson wshall be a
dardsestablished by the department under £8p.during the personwho representsusiness interests. The committee shall do
immediatelypreceding contract period. all of the following:

(ag) A contract entered into under p@) 2.shall be for a term 1. Advise the Wéconsin works agency concerning employ
of at least 2 years. A Mtonsin works agency may elect not tanent and training activities.
enterinto a contract under pafa) 2. if the Wsconsin works 2. Identify andencourage employers to provide permanent
agencyinforms the department by the date established by s for persons who are eligible ftial jobs or community ser
departmenthat theWisconsin works agency has made that-elegice jobs.
tion. AWisconsin works agency that has not met the performance 3 create, and encourage others to create, subsidized jobs for
standardestablished by the department under €8lmay apply ersonavho are eligible for triglobs or community service jobs.
for a contract under the competitive process established under par 4. Create, and encouragthers to create, on—the—job training
(@) 1. . sitesfor persons who are eligible for trial jobs or community ser
(ar) If the d.epartment changes }geog(aphlcal areas forjice jobs.
provileduner SUNE) hedeparimen el award coiracs oy £t guid e nieprneutesof pricipants
the basis of the competitive process established by the depart Iﬁ? 9l ) unity € JODS.
underpat (a) 1.regardless of whethenalisconsin works agency 6.'t Prot\c/)lfde mebntors,f tbhOth from member_zh!pbe_mdl ftro(;n
has met the performance standards established by the departg%g%“ mentof members of the communityp providgjob-relate

undersub.(3) and is eligible to contract with the departmander ance, including assistaniceresolving job-related issues and
par.(a) 2. the provision of job leads or references, to persons who are eligi

. . . ble for trial jobs or community service jobs.

(ay) A county or tribal governing bodyat enters into a cen . . . .
tractunder par(a) but elects not to compete for a subsequent con _ /- _Coordinate with the council on workforce investment
tractunder par(a) 1.shall provide the notice required under thi§Stablishedinder29 USC 28210 ensure compatibility of purpose
paragraph at least 6 months prior to the expiratidtsabntract andno duplication of gbrt. _ _
underpar (a). A county or tribal governing bodjpat elects not 8. Work with participants, employers, child cgreoviders
to enter into aontract under pag@) 2.or to compete for a contractandthe community to identify child care needs, improve access
underpatr (ag) shall provide the notice required under this pard0 child care and expand availability of child care.
graphby the date established by the department, by rule, under 10. Identify motivational training programs, including pro
par.(ag). The notice shall be provided to all employees of ttgramsthat enhance parenting skills.
countyor tribal governing body who may be laifl as a result of  (b) Establish a childres’services network. The childrerser
the countys or tribal governing bodg’election not to enter into vices network shall provide information about community
or compete for a contract andttee certified or recognized collec resourcesavailable to the dependent children inMsconsin
tive bagaining representatives of such employees, if aflye  works group, including charitable food astbthing centers; sub
noticeshall inform the employees and the representatives that #igized and low—income housing; transportation subsidies; the
countyor tribal governing body is making the electimst to enter statesupplemental food program for woménfants and children
into or compete for a contract; that the employees may be faid gfiders. 253.08 and child care programs. In a county having a
asa result of that election; that the employees may wish to cqbpulation of 500,000 ormore, a childreis services network
siderforming a private agency to bid on the contract unde(gar shall,in addition, provide a forum for those persons whdraes
1, that the employees may obtain information from the depasistedin the delivery of child welfare services and other services
menton the competitive process under. jpay 1.and the contract to children and familiesn the geographical area under s(8).
requirementsunder this section; and that the employees magrvedby that childrers services networto communicate with
obtaininformation from the department on steps that the emplognd make recommendations to theoviders of those services in
eesmight take to @ranize themselves to form a private agency fehat geographical area with respect to the delivery of those ser
the purposes of competing for a contract under (@grl. The vicesin that area.
departmenshall provide the information specified in this para (c) Employat least one financial and employment planner
graphupon the request of any employee or colledtiagaining  Thefinancial and employment planner shall work with a partici
representativelescribed in this paragraph. pantto facilitate the participars’achievement of the maximum

(b) If no acceptable provider in a geographical area is selectljreeof self-suficiency. The department shall ensure that a
underpar (a), the department shall administeisdébnsin works financial and employment planner employed by astnsin
in that geographical area. works agency meets certification atrdining requirements estab

Cross Reference: See also ctDWD 12, Wis. adm. code.

49.143 Wisconsin works;  agency contracts.
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lished by the department by rule and tlagupropriate training is works. If a Wisconsin works agency does not meet the standards
providedby a Wsconsin works agency establishedinder this subsection, the department may withhold or
(cg) Employ staff if necessaryto meet the needs of partici recoverany or all payment from the i¢onsin works agency
pantswho are refugees and who have cultural or linguistic barriers (3g) PERFORMANCEBONUSES. (a) The department shall base
to participation in Visconsin works. any performance bonus calculation that it makesViésconsin
(cm) If a significant proportion of the population served by th&orks agencies on all of the following performance criteria:
Wisconsin works agency is comprised of a refugee group, employ 1. The placement gfarticipants in Wéconsin works employ
staff that is proficient in the language of the refugee group to aitent positions into unsubsidized employment,dafined in s.
the financial andemployment planner in locating appropriatet9.147(1) (c).

employmenbpportunities that do not require English proficiency 2. whether the placement under subds full time or part
for participants who are members of that refugee group. time.

(cr) Provide, or contract with another person to provide, credit 3. The job retention rate, as defined by the department,-of for
establishmenandcredit repair assistance to participants. Prior t@ier participants in Wsconsin works employment positions.
providing, or contracting with another to provide, the assistance , Wages and benefits earnieg former participants in W&-
specifiedunderthis paragraph, the itonsin works agency shall onsinworks emol P

) i A ployment positions.
submita proposed plan for the provision of that assistance to t%e L . : .
department. 5. Appropriate |ri1plementat|on of i¥¢onsin works.

(ct) Return to the department an amount equal to the total 8- Customer satisfaction.
amountof benefits withheld under 49.148for missed work or () The department may not base any performance tpayus
educationand training activities. ments on caseload decreases, or reduced spending\bistoa-

(d) If the Wisconsin works agency is not a county departmefi? WOrks agencyhat are not directly attributable to placement of
under s46.215 46.220r 46.230r tribal governing bodycoope  Participantsin unsubsidized employment. _
atewith the county department or tribal governing body to ensure (4) Aubits. The department may require asébnsin works
that services delivered underi¥¢onsin worksthe food stamp agencyto submit to an independent annual audit faicby the
programand medical assistance are coordinated with the coul#jsconsinworks agency
or tribal governing body in a manner that moseetively serves (5) REQUESTSFORINFORMATION. (@) Inaccordance with rules
therecipients of those services. promulgatedby the department, aig¢onsin works agency may

(em) Determine eligibility for child care assistance unsler requestfrom any person any information that it determines appro

49.155and refer eligible families to countiepartments under s. priateand necessary for the administration as¥gnsin works.
46.215 46.220r 46.23for child care services. Any person in this state shall provide this information within 7

(es) Provide to every individual who requests assistance frdffySafter receiving a request under this paragraph. Tisedf
theWisconsin works agency a single—page description of all of tRE WOrks agencynay extend the 7—day time limit for an individ

benefits and services that may be provided to any individual by Hfl for whom compliance with that limit would be unduly burden
Wisconsin works agency The department shall develdpe =~ SOMe, as determined by the agenitiye Wsconsin works agency

descriptionand distribute it to all Wconsin works agencies. TheMay disclose information obtained under thragraph only in

departmenshall update the description as frequentipesessary e administration of Méconsin works. The Wtconsin works

to reflect all benefits and services that may beretl by Wscon- 29encyshall keep all information that ieceives regarding vic

sin works agencies. tims of domestic abuse strictly confidential, except to the extent
(f) Perform any otheasks specified by the department in thgeedecto administer Wéconsin works.

contractthat the department determines are necessary for thdP) The department may request from anis&insinworks
administrationof Wisconsin works. agencyany information that the department determisgsropri

. ate and necessary for the overall administration ofs¥énsin
2m) NUTRITION OUTREACH. A Wisconsin works agency ma . .
est(abli)sra nutrition outreach program with the com%utsilt)éer ywprks. A Wisconsin works agency shall provide the department
ing committee established under s@@) (a) The Wsconsin with the requested information the manner prescribed by the

worksagency and community steering committee may coordin&%partmenby rule. . . . .
with localfood pantries and food banks and other interested par (€) The department may inspect at any time angcansin
tiesto increasehe supply of food available. Under the outreacfOrkSagencys records as the department determines is appropri
program,the Wisconsin works agencsnay do anything that it ate and necessary for the overall administration ofswénsin
determinesvould best déct the desired outconué the program, WOKS. o . . .
including any of the following: (d) The legislative audit bureau may inspect at any time any
(a) Establish a local drop-fgfoint for donated food. Wisconsinworksagencys records as the legislative audit bureau
(b) Establish a hotline for information about the availability oféterminesappropriate and necessalf; in inspecting a \lécon-
food and the types of food to donate sin works agency records, the legislative audit bureau inspects

i ith vol izationsor food coll therecords of individual participants, the legislative audit bureau
(c) Coordinate with volunteer ganizationsfor food collee  gha| protect the confidentiality of those records.

tion activities. .
. - . . (6) GEOGRAPHICAL AREAS. The department shall determine

_(d) Seek ongoing periodic commitments of donations frofe geqgraphical area for which aisonsin works agency will
|nd|V|duaIs,bl_JS|nesses, reilglous associations and civic groupsyministerWisconsin works. Excedor federally recognized

(e) Recruit mentor families. Americanindian reservations and in counties with a population of

(f) Establisha subcommittee of the community steering €on00,0000r more, nageographical area may be smaller than one
mitteethat includes qualified aliens and that ndayany of the fel  county. A geographical area may include more than one county
lowing: Thedepartment need not establish the geographical areas by rule.

1. DEVE"Op ﬂyers identifying Cuiture—specific foods and.pre History: 1995 a. 216289, 1997 a. 2736, 236, 318 1999 a. 932, 2001 a. 16

ferred packaging of donated food. Cross Refeence: See also ctDWD 17, Wis. adm. code.

_ 2. Plan meal-oriented social events for mentorscaradified 49 145 \Wisconsin  works: eligibility for ~ employment
aliens. _ - _ positions. (1) GENERAL ELIGIBILITY. In order tabe eligible for

(9) Obtain culture-specific food from statewide food bankswisconsinworks employment positions and jabcess loans for

(3) PerFORMANCESTANDARDS. The department shall establishany month,an individual shall meet the eligibility requirements
performance standards for the administration &¥isconsin undersubs.(2) and(3). The department may promulgate rules
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establishingadditional eligibility criteria and specifying howeli  (j) On the lastlay of the month, the individual is not participat
gibility criteria are to be administeredhe department may pro ing in a strike.
mulgate rules establishing payment ameporting periods as (k) The individual applies for or providessocial security
neededo administer this subsection. accountnumber as required by the department.

(2) NONFINANCIAL ELIGIBILITY REQUIREMENTS. An individual (L) The individual satisfies othetigibility criteria established
is eligible for a Visconsin works employment position and a jolpy the department by rule.

accesdoan in a month only if all of the following nonfinancial-eli (m) The individual reports any change in circumstances that

gibility requirements are met: may affect his or her eligibility to the Wconsin works agency
(@) The individual is a custodial parent. within 10 days after the change.
(b) The individual has attained the age of 18. (n) 1. Except as provided in suldd. beginning on the date on
(c) The individual is dJ.S. citizen or a qualifying alien, aswhich the individual has attained the age of 18, the total number
definedby the department by rule. of months in which the individual or any adult member of the indi
(d) The individual has residence in this state. vidual's Wisconsin works group has participated in, or has

receivedbenefits underany of the following or angombination
of the following does not exceed 60 months, whetinerot con
secutive:

a. The job opportunities and basic skiflsogram under s.
.193 1997 stats. Active participation on or after Octo
I%agr 1, 1996,in the job opportunities andasic skills program

(f) 1. Subject to sub@., all of the following conditionsire
met:

a. Every parent in the individual"Msconsin works group
fully cooperates in good faith withfefts directed at establishing 4
the paternity of any minor child of that parent regardless
whetherthe parent is the custodial or noncustodial parent of thaf | (/0 v~ t the 60-month limit
child. Such cooperatioshall be in accordance with federal law . ’ .
andregulations and rules promulgated by the department applica P- A Wsconsin works employment position.
ble to paternity establishment and may not be required ffanent c. Any program in this state or in any other state funded by
hasgood cause for refusing to cooperate, as determined by @&federal block grant for temporary assistance for néaatylies
departmentn accordance with federal law and regu|ations_ undertitle | of PL. 104-193 if the individual recen_led benefits

b. Every parent in the individual'Wisconsin works group underthat program that were attributable to fupdsvided by the
fully cooperates in good faith withfefts directedat obtaining federalgovernment. ) ) . )
supportpayments or any other paymeatgroperty to which that 2. Except as provided in subd, in calculating the number
parentand any minor child of that parent may have rights or f&f months in whictthe individual participated under sulid. the
which that parent may be responsilisgardles®f whether the Wisconsinworks agency shall include any month in which any
parentis the custodial or noncustodiadrent of the minor child. @dultmember of a lconsin works group participated in asw/
Suchcooperation shall be in accordandiéh federal law and reg consinworks employment position, if the individual was a mem
ulationsand rules promulgated by the department applicable lgr of that Wisconsin works group during that month.
collectionof support payments amday not be required if the par 3. AWisconsin works agency may extend the time limit under
enthas good cause for refusingdmoperate, as determined by théhis paragraph only if the &tonsin works agency determines, in
departmentn accordance with federal law and regulations. ~ accordancewith rules promulgated byhe department, that

2. An individual who is a member ofsisconsin works group Unusuakircumstances exist that warrant an extension opale
thatfails 3 times to meet the requirements under slib@mains ~ ticipation period.
ineligible until all of the members of istonsin works group 4. In calculating the number of months under subdand?.,
cooperateor for a period of 6 months, whichever is later aWisconsin works agency shall exclude, to the extent permitted

(g) The individual furnishes the éonsin works agency with Underfederal lawany montrduring which any adult in the i
anyrelevant information thahe Wsconsin works agency deter CONSInworks group participated in any activity listed under subd.
mines is necessaryconsistent with rules promulgated by thet- & toc. while living ona federally recognized American Indian
departmentwithin 7 working days after receiving a request for thEgServation, in an Alaskan Nativélage or, in Indian countryas
information from the Wsconsin works agencyThe Wsconsin d€finedin 18 USC 151, occupied by an Indian tribe, if, during
worksagency may extend the 7—day time limit for an individudi"@tmonth, all of the following applied: _
for whom compliance with thdimit would be unduly burden  @. Atleast 1,000 individuals were living on the reservation or
some,as determined by the agency in the village or Indian country

(h) The individual has made a good faitfoef as determined b. At least 50% of the adults living on the reservation or in the
by the Wsconsin works agency on a case-by-case basis, to obtéliage or Indian country were unemployed.
employmentand has not refused any bona fidiiobf employ (g) No other individual in the Wconsinworks group is a par
mentwithin the 180 days immediately preceding application. ticipantin a Wsconsin Works_ er_nployment p_osition. 'I_'his para

(hm) If the individual hasipplied for Visconsin works within graphdoes not apply to an individual applying for a job access
the 180 days immediately preceding the current application, thgan.
individual has cooperated with thefatts of a Wsconsinworks () The individual is not &ugitive felon unde#2 USC 608a)
agencyto assist the individual in obtaining employment. (9) (A) (i).

(i) The individual is not receiving supplemental security (rm) The individual is not violating a condition of probation,
incomeunder42 USC 13810 1383cor state supplemental pay extendedsupervision oparole imposed under federal or state law
mentsunders.49.77and, if the individual is a dependent child, the (s) The individual assigns to the state any right of the individ
custodialparent of the individual does not receive a payment @l or of any dependent child of the individual to support or main
behalf of the individual under $19.775 The department may tenancefrom any other person, including any rightamounts
requirean individual who receives benefits unded8.148and accruingduring the time that any Mtonsin works benefit is paid
who has applied for supplemental security income uAésSC  to the individual. If a minowho is a beneficiary of any Mtonsin
1381to 1383cto authorize the federal social secuetministra  works benefit is also the beneficiary of support under a judgment
tion to reimburse the department for the benefits paid tontlie  or order that includes support for one or more children not receiv
vidual unders.49.148during the period that the individual wasing a benefit under \§consin works, any support paymemade
entitledto supplemental security income benefits to the extent thatderthe judgment or order is assigned to the state during the
retroactivesupplemental security income benefits are made-avgikeriod that the minoris a beneficiary of the &tonsin works
ableto the individual. benefitin the amount that is the proportionate share of the minor
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receivingthebenefit under Wgconsin works, except as otherwiset9.147 Wisconsin  works; work programs and  job
orderedby the court on the motion of a partfmounts assigned access loans. (1) DerINITIONS. In this section:
to the state under thjgaragraph remain assigned to the state until () “Unsubsidized employment” means employment for
theamount due to the fede(al government has been repovered.\AM{z;h the Wsconsin works agency provides no wage subsidy to
amount of support that begins to accrue after the individual ceaggs employer includingself~employment and entrepreneurial
to receive benefits under ig¢onsin worksmay be considered gctivities.
aSS|gned0 this state. Except as provided i4%.1455 any money (1m) EDUCATIONAL NEEDS ASSESSMENT. (3) A Wsconsin
receivedoy the department in a month under an assignment to {jif s agency shall conduct an educationeéds assessment of
stateunder this paragraph for an individual applying for or particy; -hinividual who applies for a tonsin Viérks employment
patingin Wisconsin works shall beaid to the individual applying psition If the individual andhe Wsconsin Wrks agency deter
for or participating in Méconsin works. The department shall pay,ine that the individual needs, or woutetnefit from, education
the federal share of support assigned under this paragraphagining activities, including. course of study meeting the stan
reqwredun(}ier.f(_aderal law o_r Wal_v..er o dardsestablished under £15.29 (4) (afor the grantingf a decla

(V) Thellndlv!dual states in writing whether the individual haggtion of equivalency of high school graduation, and if itfis-
been convicted in any state or federal court of a felony that hag@ssinworks agencyletermines that the individual is eligible for
an element possession, use or distribution of a controlled sypwisconsin Viérks employment position, thei¥¢onsin Vorks
stanceas defined ir21 USC 8026). agency shall include education or training activities @my

(3) FINANCIAL ELIGIBILITY REQUIREMENTS. An individual is employability plan developed for the individual.
eligible for a Wisconsin works employment position and a job () |f the Wisconsin Vérks agency determindisat the appro
accessoan only ifall of the following financial eligibility require  priateplacement for an individual is in unsubsidized employment
mentsare met. or a trial job and that the individual needs and wishes to pursue

(a) Resouce limitations. Theindividual is a member of a¥¢  basiceducation, including a course of study meeting the standards
consinworks group whose assets do not exceed $2,560nR  establishedinder s115.29 (4) (afor the granting of a declaration
binedequity value. In determining the combined equity value of equivalency of high school graduation, thés¥énsin Vrks
assetsthe Wsconsin works agency shall exclude the equity valugyencyshall pay for the basic education services identified in the
of vehicles up to a total equity value of $10,000, and one ltiiahe employabilityplan developed for the individual.

servesas the homestead for thesabnsin works group. (2) UNSUBSIDIZED EMPLOYMENT. (@) Job seath, orientation

(b) Income limitations.The individual isa member of a W-  andtraining activities. 1. An individual who applies for a i/
consinworks group whose gross income is at or bel@®%4of consin works employment position may be required by the W
the povertyline. In calculating gross income under this paraonsinworks agency to search for unsubsidized employhamnt
_graph,the Wisconsin works agency shall include all of the folowing the period that his or her application is bejfmgcessed as a
Ing: condition of eligibility. A participant in a Wconsin works

1. All earned and unearnd@acome of the individual, except employmentposition shall search for unsubsidized employment
any amount received under sectiBg of the Internal Revenue throughouthis or her participation. The department shall define
Code,as defined in s71.01 (6) any amounteceived under s. by rule satisfactorgearch dbrts for unsubsidized employment.
71.07(9e) any payment made by an employer under se8607 2. A Wisconsin works agency may require an applicant for a
of the Internal Revenue Code, as defined ifls01 (6) any std  Wisconsinworks employment position to participate in job orien
dentfinancialaid received under any federal or state program, agtion during the period that his or her application is being pro
scholarshipused for tuition and books, and any assistancgessed as a condition of eligibiliyA Wisconsin works agency
.receivedmder.s49..l48 In determinir]g the earned and unearnaqﬁay require a participant in ai¥¢onsinworks employment posi
incomeof the individual, the \lconsin worksagency may not tion to engage in training activitiés accordance with rules pro
includeincome earned by a dependent child of the individual. mulgatedby the department as part of the participapérticipa

3. The income o nonmarital coparent or of the individgal' tion requirements.
sp_ousejf the spouse resides in the same home as the dependerib) Job seach assistance A Wisconsin works agencshall
child. assista participant in his or her search for unsubsidized employ

(4) Review orF ELIGIBILITY. A Wisconsin works agency shall ment. In determining an appropriate placement fpagicipant,
periodically review an individua eligibility. The individual a Wisconsin works agency shall give priority to placement in
remainseligible under suk(3) until the Wsconsin works group’ unsubsidize&mployment over placements under s{®yto (5).
assetr income is expected to exceed the asset or income limit(3) TriaL JoBs. (a) Administration. A Wisconsin works
undersub.(3) for at least 2 consecutive months. agencyshall administer a trial job program as part of its adminis

E'S‘Ofy;e %995 a. 288919?7 agg\}gli 22533 28(131;9299 v 92301 a 55 tration of theWisconsin works program to improve the employ

ross Refeence: See aiso s -09and12.24 Ws. adm. code. ability of individuals who are not otherwise able to obtain unsub
sidized employment, as determined by thes@énsin works
: : encyby providing work experience and training to assist them
departmentnay conduct a demonsiration project, pursuant to tﬁogmove promptly into unsubsidized employment. In determining

terms and conditions of a federal wajwander which the depart : I : .

mentmay pay to an individual whom the department has selec Siapprohprlllme plaqer_ner;t fcl)r a part{mpznt, tff.wn%'n ms

to be part of a control group a portion of the amount of child su encyshall give priority to placement under this subse

port received by the department under an assignment liydihe lacements under sulfé) and(3). TheWisconsin works agency

vidual under s49.145 (2) (s) shallpay a wage subsidg an employer that employs a participant

History: 1997 o 27 underthis subsection and agrees to make a good fdiint ¢b

retainthe participant as a permanent unsubsidized employee after

thewage subsidy is terminated. The wage subsidy may not exceed

$300per month for full-time employment of a participant. For

employmeniposition must meet in order to emploparticipant lessthan full-time employment of a participant during a month,

unders.49.147 (3Yo(5). An employer that does not meet the crith€Wage subsidy magot exceed a dollar amount determined by
raultiplying $300 by a fraction, the numerator of which is the num

teriaestablished under this section is ineligible to receive any s S .
sidy for any position provided to a participant. lﬂ)er of hours worked by the participant in the month and the

History: 1995 a. 289 denominatorof which is the number of hours which would be
Cross Refeence: See also DWD 12.14 Wis. adm. code. requiredfor full-time employment in that month.

49.1455 Child support demonstration project. The

49.146 Employer criteria. The departmerghall establish by
rule criteria that an employer providing aidtonsin works
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(am) Education or training activities.A trial job includes (av) Educationfor 18-year—old and 19-year-old student#
educationand training activities, as prescribed by the employer ¥¢isconsinworks agency shall permit a participanider this sub
anintegral part of work performed in the trial job employment.sectionwho has not attained the age of 20 and who has not

(b) Workers compensationThe employer shall provide the Obtaineda high school diploma or a declaration of equivalency of
participantwith worker's compensation coverage. h'Q?SPhO(:|t9radeilt|'9“ to attend hlfghtscc:jl’;noo?thet r?ptl(zn Oéhed

Time-limi icipation. A particinant under thi participant,to enroll in a course of studyeeting the standards
o STme- i prtcipaton & paricipant under s s ESCERSLASSIELD 2GR Sraming o2 cecaon o
with an opportunity for a 3-month extension unciecumstances Sduivalencyof high school graduation to satisfy whole orin
determinecby the Wsconsin works agencyA participant may Partthe required hours of participation under. gas)
participatein more tharone trial job, but may not exceed a total (b) Time-limited participation. An individual may participate
of 24 months of participation under this subsection. The monfRs? community service job for a maximum of 6 months, with an
neednot be consecutive. The departmentadth the approval of OPportunity for a 3-month extension under circumstances
the department, the i¢onsin works agency may grant an exterfPprovedby the department. An individual may participate in
sionof the 24—-month limit on a case—by—-case basis if the parti§iorethan one community service job, but may exteed a total
panthas made all appropriatdets to find unsubsidized employ of 24 months of participation under this subsection. The months
ment and has been unable to find unsubsidized employmd}€dnot be consecutive. The departmentwth the approval of
becausdocal labor market conditions preclude a reasonable jgi¢ department, the i8€onsin works agency may grant an exten

opportunity for that participant, as determined by aswgénsin Sionto the 24-month limit on a case-by-case basis if tiseah-
works agency and approved by the department. sin works agency determines that the individual has made all

appropriateeforts to find unsubsidized employment and has been

unableto find unsubsidized employment because local latar

ket conditions preclude a reasonable employment opportunity in

(gnsubsidizecbmployment for that participant, as determined by
Wisconsin works agency armgbproved by the department, and

s : PP if the Wsconsin worksagency determines, and the department
ﬁ)ggggéf%gr%\gg;%%g%krﬁg\?:g?g;%t?;ﬁ]:gaawggﬁg dr}sggs;fgé‘?reﬁstt)hat no tl?al job opportunities are available in the specified
or private employment or a trial job. ¢etermining an appropri cal labor market. . - .
ateplacement for a participant, aistonsin works agency shall _(€) Workers compensationA participantunder this subsec
give placement under this subsection priority over placemer@n iS an employee of the i¢onsin works agency for purposes
undersub.(5). Community service jobs shall be limited to projO Workers compensationoverage, except to the extent that the
ectsthat the department determines would seresseful public Personfor whom theparticipant is performing work provides
purposeor projects the cost of which is partially or wholljset WOrker'scompensation coverage. N o
by revenue generated from such projects. After each 6 months of5) TRANSITIONAL PLACEMENT. () Additional eligibility crite
an individuals participation under this subsection and at the cofi@. An individual iseligible to participate in a transitional place
clusion of each assignment under this subsection,iscafsin - mentunder this subsectidf) in addition to meeting the eligibility
works agency shall reassess the individsiaimployability requirementsinder s49.145 any of the following conditions is

(am) Education or training activitiesA participant undethis  Metwith respect to the individual: . .
subsectiormay be required to participateéducation and train 1. The Wisconsin works agency determines, on the basis of
ing activities assigned as part of an employability plaveloped an |_ndepen_de_-nt assessment by the division o_f vp(_:atlonal fehabi
by the Wisconsin works agencyThe department shall establisH'taUO“ or similar agency or bus!ness, that the |nd|V|duaI has been
by rule permissible education and training under plaisagraph, IncapaCItatedor will be IncapaCItated, for a perlod of at |eG8t
which shall include a course of study meetihg standards estab days.
lished under s.115.29 (4)for the granting of a declaration of 2. The Wsconsin works agency determines that the indlivid
equivalencyof highschool graduation, technical college coursesial is needed in the home because of the illness or incapacity of
employer—sponsorettaining, and educational courses thet anothemrmember of the \gconsin works group.
vide an employmengkill. Permissible education under this para 3. The Wsconsin works agency determines that the individ
graphshall also include English as a 2nd language courses thatiiikis incapable of performing a trial job or community service
Wisconsinworks agency determines would facilitate an individuob.
al's efforts to obtainemployment and adult basic education () Agministration. 1. The Wsconsin works agency shall
courseshat the Wibconsinworks agency determines would facili assigna participant under this subsection to work activisiesh
tatean individuals eforts to obtain employment. asa community rehabilitation program, as defined by the depart

(as) Requied hours. Except as provided in pafgt) and(av)  ment,a job similar to a community service job or a volungeztiv
andsub.(5m), a Wisconsin works agency shall require a particiity. A Wisconsin works agency may require a participant under
pantplaced in a community service job program to work in a-corthis subsection to participate in any of the following:
munity service job for the number of hours determined by t® W 5 - An alcohol and other drugbuse evaluation, assessment
consinworks agency to be appropriate for the participant at thgqreatment program.
time of application or revieybut not to exceed 30 hours per week.
Exceptas provided in parqat) and (av), a Wisconsin works

(4) CommuNITY SERVICEJOB. (a) Administration. A Wiscon-
sin works agency shall administer a commursigyvice job pre
gramas part of its administration ofig¢onsin works to improve
the employability of an individual who is not otherwise able t
obtain employment, asdetermined by the Wtonsin works

c. Mental health activities, as defined by the department by

agencymay require a participant placed in the commusétvice rule. . . A o
job program to participate in education or training activifizs d. Counseling or physical rehabilitation activities.
not more than 10 hours per week. e. Other activities that the Mtonsin works agency deter

(at) Motivational training. A Wisconsin works agency mayminesare consistent with the capabilities of the individual.
require a participant, during the first 2 weeks of participation 2. An individual may participate in a transitional placement
underthis subsection, to participate in an assessment and mot#@ & maximum of 24 months. The months need not be consecu
tional training programidentified by the community steeringtive. This period may be extended on a case-by-case basis by the
committeeunder s.49.143 (2) (a) 10. The Wsconsin works departmenbr by the Visconsin works agency with the approval
agencymay require not more than 40 hours of participation péef the department.
weekunder this paragraph in lieu of the participation requirement (bm) Education or training activitiesA participant under this
underpar (as) subsectiormay be required to participateéducation and train
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ing activities assigned as part of an employability planeloped 2. The individual needs the loan to obtain or continue employ
by the Wisconsin works agencyThe department shall establistment. Fulfillment of this requiremenincludes a loan that is
by rule permissible education and training under phaisagraph, neededo repair opurchase a vehicle that is needed to obtain or
which shall include a course of study meetihg standards estab continueemployment.

lished under s.115.29 (4)for the granting of a declaration of 3. The individual is not in default with respect to the repay
equivalencyof high school graduatlon, technical coIIege coursegentof any pre\/ious jo[access loan or repayment of any grant
employer—sponsoretiaining, and educational courses thex  or wage overpayments under this section.

vide an employmenskill. Permissible education under this para 4~ The individual is not a migrant worker

graphshall also include English as a 2nd language courses that th?b) Terms. The department shall promulgate r blishing

Wisconsinworks agency determines would facilitate an individ ; : . o
al's efforts to obtainemployment and adult basic educatio heterms of any job access loan, including all of the following:

coursedhat the Visconsinworks agency determines would facili 1. The maximum and minimum loaamounts in any
tatean individuals eforts to obtain employment. 12-monthperiod. _
(bs) Requied hours. Except as provided in pgbt) and sub. 2. The method of loan disbursement.

(5m), a Wisconsin works agency may require a participant placed 3. The terms and conditions of repayment. The rules promul
in a transitional placement to engage in activities upee(b) 1. gatedunder this subdivision sharovide for repayment by per
for up to 28hours per week. Except as provided in $6m), a formanceof in—kind services. The rules shall establish criteria
Wisconsinworks agency may require a participant placed inthat the Wsconsin works agency shall use to approve in-kind
transitionalplacement to participate in education or training activepaymenbf loans.
ities under par(bm) for not more than 12 hours per week. (c) Distribution and administration From theappropriations
(bt) Motivationaltraining. A Wisconsin works agency may unders.20.445 (3) (dz)(jL), and(md), the department shall dis
require a participant, during the first 2 weeks of participatiotribute funds for jobaccess loans to ai¥¢onsin Vérks agency
underthis subsection, to participate in an assessment and motiwhich shall administer the loans in accordance with rules promul
tional training programidentified by the community steeringgatedby the department.
committeeunder s.49.143 (2) (a) 10. The Wsconsin works (cm) Collection of delinquentepaymentsl. Thedepartment
agencymay require not more than 40 hours of participation pef workforce development mayn the manner provided in s.
weekunder this paragraph in lieu of the participation requiremes®.85 collect job access loan repayments that detinquent
underpar (bs). underthe terms of a repayment agreement. The department of
(c) Workers compensationA participantunder this subsec workforce development shall credit all delinquent repayments
tion is an employee of the éonsin works agency for purposesollectedby the department of revenue as a $etofler s71.93
of worker's compensationoverage, except to the extent that the® the appropriation account unde@8.445 (3) (jL) Use of the
personfor whom theparticipant is performing work providesprocessunder s49.85does not preclude the department of work

worker’s compensation coverage. force development from collecting delinquent repayments
(5M) POSTSECONDARYEDUCATION. (8) D the extent permitted throughother legal means. . o
under42 USC 607and except as provided in pdiL), a partici 2. Subdivisionl. applies to delinquent repayments existing

pantunder sub{4) (b)or (5) may participate in a technical collegeon or after July 26, 2003, regardless of when the loan was made
educatiorprogram as part of a communigrvice job placement or when the delinquency accrued.
or transitional placement if all of the following requirements are (d) Minor custodial paents. An individual who would be eli
met: gible for a job access loan under.gaj, excepthat the individual
1. The Wsconsin works agengin consultation with the com hasnot attained the age of 18,aligible under this paragraph if
munity steering committee established undet9s143 (2) (apnd theindividual meets the following requirements:
thetechnical college district board, determines thatectnical 1. The individual is in an out-of-home placemeninolepen
collegeeducation program is likely to lead to employment.  dentliving arrangement supervised by an adult, as defined by the
2. The participant maintains full-time status in the technicepartment.
collegeeducation program, as determined by the technical college 2. Theindividual has graduated from high school or has met
thatthe participant attends, and regularly attends all classes. the standards established by the state superintendent of public
3. The participant maintains a grade point average lebat instructionfor the granting of a declaration of equivalencyrigh
2.0, or the equivalent as determined by the technical college. schoolgraduation under 415.29 (4)

4. The participant |$3mp|0yed or engages in work under a 3 The indivi.dual will be 18 years old within 2 months after
communityservice job or transitional placement for 25 hqes applying for the job access loan.

i iti i~inati i i History: 1995 a. 2891997 a. 271999 a. 92001 a. 162003 a. 33
weekin addition to participation under this subsection. Cross Refeence: See also sHWD 12.16and12.17, Wis. adm. code.

(bL) A participant may participate under this subsection for the

durationof the technical college education program, except tha$ 1473 Wisconsin works; domestic abuse screening
the participant may not participate under this subsection for mgjgq training. (1) (a) The department shall promulgate rules
than2 years. for screening victims of domestic abuse andtfar training of

(c) The Wsconsin works agency shall work with the commuwisconsinworks agency employees in domestic abuse issues.
nity steering committee established undei%s143 (2) (apndthe  The rules shall allow an individual teoluntarily and confiden
technicalcollege district board to monitor the participargirog tially disclose that he or sheds has been a victim of domestic
ressin the technical college education program and teetfe- abuseor is at risk of further domestic abuse. Talkes shall also
nessof the program in leading to employment. specifythe evidence that is didient to establish that an individ

(6) JoB AcCESSLOAN. (a) Additional eligibility criteria. An  ualis or has been a victim of domestic abuse or is at risk of further
individual is eligible to receive a job accdean if, in addition to domesticabuse.
meetingtheeligibility requirements under 49.145 all of the fol (b) Each Wsconsinworks agency shall establish procedures,
lowing conditions are met with respect to the individual: in accordance with the rules promulgated by the departnmeier

1. The individual needs the loam address an immediate andPar.(a), for screening victims of domestic abuse.

discretefinancial crisis. The crisis may not be the result of the (2) If a Wisconsin works agency employee identifies an-indi
individual's failure to accept a borfale offer of employment or vidual as a past or present victim of domestic abuse or determines
the individuals termination of a job without good cause. thatthe individual is at risk of domestic abuse or if the individual
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identifieshimself or herself as a past or present victim of domestic c. For a participanplaced in a community service job for
abuseor as an individual who is at risk of further abuse ilie=  morethan 15 hours but not more than 20 hours per week, two—
consinworks agency shall provide the individual wittiorma  thirds of the amount specified under sutich. d.

tion on community—based domestic abuse services, including g For a participant placed in a commurigrvice job for
information on shelters or programs for battered individual$porethan 20 hours per week, $673.

sexualassault provider services, medical services, sexual assault

nurseexaminers services, domestic violence and sexual assault3'. Fora participant in a community servjob who partici
hotlines, legal and medical counseling and advogangntal patesin technicalcollege education under 49.147 (5m) a

health care, counseling, and support groups. Thiscansin MOnthlygrant of $673, paid by the igéonsin works agencyFor
works agency shall provide the information to the individua?ve.rY.hour. that the participant misses work or other required
orally and in writing in accordance witfuidelines developed by 2ctivitieswithout good cause, the grant amount shall be reduced
the department. The i&tonsin works agency shall also providdy $5:15. Good cause shall be determinedhigyfinancial and
referralsfor community—based counseling and supportive servi€g'Ploymenplanner in accordance with rules promulgated by the
providersto the individual if the individual elects receive the department.Good cause shall include required court appearances
services. for a victim of domestic abuse.

History: 2001 a. 16 (c) Transitional placementsFor a participanin a transitional

placemenunder s49.147 (5)or in a transitional placemeand

49.1475 Follow-up services. Following any follow-up in technical college education under49.147 (5m)a grantof
periodrequired by the contract entered into undé@s143 aWs-  $628, paid monthly by the Wgconsin works agencyFor every
consinworks agency magrovide case management services fafourthat the participant fails to participate in any required activity
anindividual who movedrom a Wsconsin works employment without good cause, including any activitpder s49.147 (5) (b)
positionto unsubsidized employment to help the individual retain a.toe., the grant amount shall be reduced by $5.15. @auode
the unsubsidized employment. Case management services i@l be determined by thitnancial and employment planner in
includethe provision of employment skills training; English as gccordancewith rules promulgated by the department. Good
2nd language classes, if thasébnsin works agency determinegayseshall include required court appearances for a victim of
that the course will facilitate the individual'eforts to retain gomesticabuse.

employmenta course oftudy meeting the standards established (1m) CUSTODIAL PARENTOFINFANT. (a) A custodial parent of

unders.115.29 (4)for the granting of a declaration of equivalenc . ; e
of high school graduation; or other remedial education coursé&h”d whois 12 weeks old or less and who meets the eligibility

[ i Jui tainder s49.145 (2)and(3) mayreceive a monthly
TheWisconsin works agency may provide case management depurremen :
vicesregardless of the individualincome and asset levels. ~ drantof $673 unless another aduiember of the custodial par

History: 1999 a. 9 ent’s Wisconsin works group is participating in, or is eligible to
participatein, a Wsconsin works employment position @&
49.148 Wisconsin  works; wages and benefits. employedin unsubsidized employment, as defined #9147 (1)

(1) BENEFITLEVELS FORPARTICIPANTSIN EMPLOYMENT PosiTions.  (C)- A Wisconsin works agency may not require a participant
A participant in aWisconsin works employment position shalinderthis subsection to participate in any employment positions.
receivethe following benefits: Re(_:eiptof a grant u_nder this subsection doe_s_not constitute partici
(a) Trial jobs. For a participant in a trial job, the amount estatpationin a Wsconsin worksmployment position for purposes of
lishedin the contract between theistonsin works agency and thetime limits under s49.145 (2) (npr49.147 (3) (c)(4) (b)or
thetrial job employerbut not less than minimum wage for eveny®) (0) 2.if the child is born to the participant not more ttian
hour actually worked in the trigbb, not to exceed 40 hours permon;h_safter the date that the participant was first determined to
week paidby the employer Hours spent participating in educa beeligible for assistance underd8.19or for a Wsconsinworks
tion and training activities under €9.147 (3) (am)shall be €mploymentposition.
includedin determining the number of hours actually worked.  (b) Receipt of a grant under this subsection constitutes partici
(b) Community servicfbs. 1. Except as provided in subd.pationin a Wsconsin workemployment position for purposes of
1m, for a participant ira community service job under49.147 thetime limits under s$19.145 (2) (nand49.147 (3) (c)(4) (b)
(4), a monthly grant of $673, paid by thésabnsin works agency or (5) (b) 2.if the child is born to the participant more than 10
For every hour that the participant misses work or education enthsafter the date that the participant was first determined to
training activities without good cause, the grant amount shall be eligible for assistance under4€.19or for a Wsconsinworks
reducedoy $5.15. Good cause shall be determined byjitae- employmentposition unless the child wasnceived as a result of
cial and employment planner in accordance with rules promalsexual assault in violation of $40.225 (1)(2) or (3) in which
gatedby the department. Good cause shall include requoed the mother did not indicate a freely given agreement to have
appearancefor a victim of domestic abuse. If a participant in @exualintercourse or of incest in violation of%®14.060r 948.06
community service job under $19.147 (4)is required to work andthat incest or sexual assault has been reporteghgsician
fewerthan 30 hours per week becausepaicipant has unsubsi andto law enforcement authorities.
dized employment, as defined in 89.147 (1) (c) the grant  (4) Druc TESTING. (a) A Wsconsin works agency shall
amountunder this paragraph shall equal the amount specifigdyirea participant in a community servigeb or transitional
undersubd.1m. minus $5.15 for each hour that the participarijacementvho, after August 22, 1996, was convicted in stage
misseswork or educatioror training activities without good o federal court of a felony that had as an element possession, use
cause. o _ or distribution of a controlled substance to submit to a test for use
1m. Except as provided in subdl., the Wsconsinworks of a controlled substance as a condition of continued eligibility
agencyshall paya participant in a community service job the fol|f thetest results are positive, theissbnsin works agency shall
lowing: decreas¢he presanction benefit amount for that participant by not
a. For a participant placed in a community service job for npiorethan 15% for not fewer than tonths, or for the remainder
morethan10 hours per week, one—third of the amount specified the participang period of participation in @mmunityservice
in subd.1m. d. job or transitional placement, if less than 12 months. If, at the end
b. For a participant placed in a communégrvice job for of 12 monthsthe individual is still a participant in a community
morethan 10 hours but not more than 15 hours per week, one-lsalfvicejob or transitional placement and submits to ancsr
of the amount specified under sulidh. d. for use of a controlled substance and if the results of tharest
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negative, the Wsconsin works agency shall discontinue theectionfor a particular Wsconsin works employment position
reductionunder this paragraph. componenimay beeligible to participate in any otherig¢onsin

(b) The Wsconsin works agency magquire an individual Works employment position component in which the participant
who tests positive for use of a controlled substance undefapar hasnot refused to participate 3 times. A participant or an individ
to participate in a drug abuse evaluation, assessment and tréakwho is subject to the work requirement unde9s15 (2)dent
ment program as part of the participation requirement under@)stratesa refusal to participate if any of the following applies:
49.147(4) (as)or (5) (bs) (&) The participant, or an individual who is in the particigant’

(c) Paragraplfa) does not apply if the participant wasn  Wisconsinworks group and who is subject to the work reguire
victed more than %years prior to the date on which the participarfhentunders.49.15 (2) expresses verbally or in writing to dsA/

appliedfor a Wisconsin works employment position. consinworks agency that he or she refuses to participate.
History: 1995 a. 2891997 a. 271999 a. 9 (b) The participant, or an individual who is in the particigant’
Cross Refeence: See also DWD 12.18 Wis. adm. code. Wisconsinworks group and who is subject to the work reguire

49.149 Wisconsin works: education and trainin A mentunder s49.15 (2) fails, without good cause, as determined
Wisconsinworks a hall do all of the followi 9- by the Wisconsin works agencyo appear for an interview with
. gency shall do all ot the following: a prospective employer oif the participant is in a ¥consin
(1) Establisha referral relationship with other employmen{yorkstransitional placement, the participdaits to appear for an
and training programs for participants to make use of varigsignedctivity, including an activity under ¢9.147 (5) (b) 1.
educationand training opportunities available through integrategl q'e, without good cause, as determirieg the Wsconsin

job centers, as defined by the departme_nt_ by rgle. _ works agency
(3) Encourageemployers to make training sites available on (c) The participant, or an individual who is in the particigant’
the business site for participants. Wisconsinworks group and who is subject to the work reguire

(4) Work with the department of commerce to coordinate theient under s49.15 (2) voluntarily leaves appropriate employ
provision of training to participanta conjunction with employ mentor training without good cause, as determined by tiee W
erseligible for the development zone program urgldichVI of  consinworks agency
ch. 560 (d) The participant, or an individual who is in the participant’

History: 1995 a. 289 Wisconsinworks group and who is subject to the work reguire

49.15 Wisconsin works; 2-parent families. (1) DEFINI- mentunder s49.15 (2) loses employment as a result of being dis

TION. In this section, “other parent” means a parent who is nofgarged‘or cause. o . . ,
participant in a Wsconsin works employment position. Wi (e) The parEmpant, or ag '”S'V'.d”al l\nl\'lhot 'f‘ 'Ththe Palf'c'mm
(2) REQUIREMENTSFORNONPARTICIPANT PARENT. (a) If a par ISCONSINWOTKS group and who IS SUbJEct o the work regquire

ticipantin a Wisconsin works employment position resides Wm??ntunder 8.49'-1}5d(2b) dtehmogstrattes thtrogjgh ?thet[] bte ?}a\;gr or
the other parent of a dependent child with respect to whompathe rcflon,stas S?,[ec.' |et -ny \'/; r?p-"r’]‘r mrekn n¥ Iru ?ﬁ nta e_st_ n
ticipantis a custodial parent, the other parent shall participate €luseso participate In a ¥sconsinworks employment position.
activitiesdescribed under suB) if the Wisconsin works group  (2) INTENTIONAL PROGRAMVIOLATIONS. If a court finds or it is
receivesfederally fundecthild care assistance on behalf of thél€terminedafter an administrative hearing that an individual who
dependenthild.” The other parent shall participate in activitie & member of &isconsin works group applying for or receiving
describecunder sub(3) for a number of hours per week thagis enefitsunder ss49.141t049.161 for the purpose of establishing
leastequal to the diérence between 55 hours and the sutthef OF Maintaining eligibility for those benefits or for the purpose of
number of hours that the participant in theiddbnsin works increasingthe value of those benefits, has intentionally violated,
employment position participates inthe \sconsin works on 3 separate occasions, any provision im8sl41to 49.161or
employmentposition and the number of hours that paeticipant &ny rule promulgated under thosectionsthe Wisconsin works
in the Wisconsin works employment position participates in a,?gencymay permanently deny benefits under$s141t049.161
activity described in sul§3) during that week. Oggir'r_'dl"éguaalz-gglgw o 27

(b) Paragrapla) does not apply if the other parent is disabled, CrossyRefeence: See also sOWD 12.20and12.21, Wis. adm. code.
asdefined by the department, ordaring for a severely disabled
child, as defined by the department. 49.152 Review of agency decisions. (1) PeTITION FOR

(3) PRESCRIBEDWORK ACTIVITIES. An individual who is sub REVIEW. Any individual whose application for any component of
ject to the work requirement under suf2) may satisfy the Wisconsinworks is not actedipon by the Wéconsin works
requiremenbnly by participating in any of the followiractivie agencywith reasonable promptness after the filing of the applica
ties: tion, as defined byhe department by rule, or is denied in whole

(a) Unsubsidized employment, as defined id%147 (1) () ©OF in part,whose benefit is modified or canceled, or who believes

(b) Subsidized employment, as defined by the department@hatthe benefit was calculated incorrectly or that the employment

(c) If sufiicient private sector employment is not availabl ositionin which the individual was placed is inappropriate, may
work experience ag defined by the dpep);rtment etitionthe Wisconsin works agency for a review of such action.

- A - Review is unavailable if the action by theis@onsin works
(d) On-the-job training, as defined by the department.  agencyoccurred mor¢han 45 days prior to submission of the-peti
(e) A community service programs defined by the depart tion for review
ment. (2) Review. (a) Upon a timely petition under siib), the Ws-
2'?32?&;53&21 ézlegglgsggsm 12,97 Wis. adm. code consinworks agency shall givine applicant or participant rea
: e T e : sonablenotice and opportunity foa review The Wsconsin
worksagency shall render its decision as soon as possible after the
PARTICIPATE. A participant who refuses to participate 3 times iffViewand shall send by 1st classil a certified copy of its deci
anyWisconsin works employment position componeringdigi- ~ S/ON1o the last-known address of dgplicant or participant. The
ble to participate in that component. A participant is also ineligfVisconsinworks agency shall deny a petitifam a review or shall
ble to participate in that Wconsin works employmembsition refuseto grant relief if thg petlFloner .does any of the following:
componenif an individual in the participars’Wsconsin works 1. Withdraws the petition in writing.
groupis subject to the work requirement unde4%.15 (2)and 2. Abandons the petition. Abandonment occurs ifgag
refuses3 times to participate as required. A participant wiioen tionerfails to appear in person or by representativesahaduled
Wisconsinworks agency has determined is ineligible under thiseviewwithout good cause, as defined by the department by rule.

49.151 Wisconsin works; sanctions. (1) RerusaL To
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(b) The department may review a decision of sddhsin requirementdor certification under this paragraph of a child care
works agency under pafa) if any of the following occurs: provider who provides care and supervision for children under

1. Within 21 daysafterthe date on which the certified copyoneyear of age, the department shall include a requirement that
of the decision of the ¥tonsin works agency is mailed, the appliall providers and all employees and volunteera pfovider who
cantor participant petitions the department for a review of thgfovidecare and supervision for children receive, before the date

decision. onwhich the provider is certified or the employment or volunteer
2. The Wsconsin works agency requests the department%’rk commences, whichever is applicable, training in the most
reviewthe decision of the Wconsin works agency currentmedically acceptethethods of preventing sudden infant

deathsyndrome.In establishing the requirements for certification
asa Level Il certified family day care providehe department
may not include any other requirement for training for providers.

(b) Thedepartment shall promulgate rules to establish quality
of care standards for child care providers that are higher than the
quality of care standards required for licensure undé8£5or
2 The Wisconsin works agency requests the de artmentf r certification under s48.651 The standards established by
revieWthe decision of the Wco%lsin)\//vorﬂs a0enc P espromulgated under this paragraph shall corfiite stan

! S agency dardsprovided for the accreditation of day care centers by the

(d) If the department reviews a decision under igrand nationalassociation for the education of young children or any
uponreceipt of a petition or requastder par(c) the department qther comparable standards that the department esgablish,
may makeany additional investigation that it considers necessafyc| ding standards regarding the turnoverchild care provider

The department shall render its decision as soon as possible &ag and the training and benefits provided for child care provider
shallsend a certified copy of its decision to the applicant or partigk

pant,the county clerk, if appropriate, atlte Wsconsin works

e . (1g) DISTRIBUTION OF FUNDS. Subject to sul{lj), the depart
agericy. The decision g;tgﬁgri%agg“rfdr}{igﬂi”rgg;”uﬁ‘:éb“tﬂgy BSntshall, within the limits of the availability of the fededdild

departmenshall deny aetition or shall refuse to grant relief if theCaréand developmertilock grant funds received undéz USC

applicantor participant withdraws the petition in writing. 98?3) dlgr(?rzl"nct)rfutethf:rlzjogvri:t?(;n unde0.445 (3) (me)distribute

3) RemebiEs. (a) If, following review under suf®), the Ws- ) - -
cor(ls?nworks ager(wc)y or thdepagrtment determines that an indi®7293,500n fiscal year 2003-04 and $7,597,300 in fiscal year
vidual, whose applicatiofor a Wisconsin works employment 2004-05for administering the child care programder this sec
positionwas denied basesh eligibility, was in fact eligible, or 0N for grants under €9.134 (2)for child day care resource and
that the individual was placed in an inappropriatésttinsin eferralservices, fogrants under £19.137 (4m)for a child care
works employment position, the Méonsin works agency sha”scholarshlp.’emd' bonus program, and for administration of the
place the individual in the first available Méonsin works departmentoffice of child care.
employmentposition that is appropriate fahat individual, as  (¢) From the appropriation account unde2&445 (3) (mcg)
determinedvy the Wsconsin works agency or the department. Ahansfer$4,440,600 in fiscal year 2003-04 and $4,507,9004n fis
individual who is placed im Wisconsin works employment pesi cal year 2004-05 to the appropriation account und2® 435 (3)
tion under this paragraph digible for the benefit for that position (kX).
unders. 49.148beginning on the date on which the individual (1j) UNANTICIPATED FEDERAL FUNDs. If the department
beginsparticipation under 19.147 receivesunanticipated federahild care and development block

(b) If, following review under sul{2), the Wisconsin works grantfunds unded2 USC 9858nd it proposes to allocate the
agencyor the department determines that a particisdghefit unanticipatedfunds so that an allocation limit in sulflg) is
was improperly modified or canceled, or was calculated incoexceededthe department shall submit a plan for freposed
rectly, the Wisconsin works agency shall restore the benefttéo allocationto the secretary of administration. If the secretary of
level determined to be appropriate by thdsWénsin works administrationapproves the plan, he or she shall submit it to the
agencyor by the department retroactive to the date on wihieh joint committee on finance. the cochairpersons of the commit
benefitwas first improperly modified or canceledincorrectly teedo not notify the secretary of administration within 14 working

(c) The department shall review assbnsin works agency’
decisionto deny an application basedlely on a determination of
financialineligibility if any of the following occurs:

1. Within 21 daysafterthe date on which the certified copy
of the decision of the sconsin works agency is mailed, the appli
cantpetitions the department for a review of the decision.

calculated. daysafter the date of his or her submittal that the committee has
History: 1995 a. 2891997 a. 27 scheduleda meeting for the purpose of reviewing the plan, the
Cross Refeence: See also sOWD 12.07and12.22 Wis. adm. code. departmen'may implementhe plan, notwithstanding any alleca

. . L . tion limit under sub(1g). If within 14 working days after the date
ﬁﬁ%ﬁg vat'ﬁfsogzgi 0\;]v'o rks; child care subsidy . (1) Derw of the submittal by the secretary of administration the cochairper
g - . . sonsof the committee notify him or her that the committee has
(ag) “Child care provider” means a provider licensed ursder scpequleda meeting for the purpose of reviewing the plan, the
48.65 certified under s48.6510r established or contracted fordepartmen'may implement the plan, notwithstanding s{it),

unders.luzc_).ls (1‘},-) _ _ only with the approval of the committee.

(aL) “Disabled” means physically or mentally incapable of (1) £ igiLiTy. AWisconsin works agency shall determine
caringfor oneself. _ _ eligibility for achild care subsidy under this section. Under this

(am) “Level | certified family day care provider” means a dagection,an individual may receive a subsidy for child care for a
careprovider certified under €8.651 (1) (a) child who has not attained the age of 13fahe child is disabled,

(b) “Level Il certified family day care providerheans a day who has not attained the age of 19, if the individual meets all of
careprovider certified under €8.651 (1) (b) the following conditions:

~(c) Notwithstanding $49.141 (1) (j) “parent” means a custo  (a) The individual is a parent of a child who is uniterage
dial parent, guardian, foster parent, treatment foster parent, legied 3 of if the child is disabled, is under the age of 19; opisraon

custodianor a person acting in the place of a parent. who, under s48.57 (3m)or (3n), is providing care and mainte
(d) “Tribal governing body” means atected governing body nancefor a child who is under the age 18 ot if the child is dis
of a federally recognized American Indian tribe. abled,is under the age of 19; and child care services foctiitat

(1d) CHILD CARE CERTIFICATION RULES. (a) The department areneeded in order for the individual to do any offibleowing:
shallpromulgate rules establishing standards for the certification 1. Meet the school attendance requirement undtd.26 (1)
of child care providers under 48.651 In establishing the (ge)
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1m. Obtain a high school diploma or participate in a course adoptive family has a gross income that is at or below 200% of
of study meeting the standards established by the state superintempoverty line. In calculating the gross income of the chibit:
dent of public instruction for the granting of a declaration ofogical or adoptive familythe Wsconsin works agency shall
equivalencyof high schoofraduation, if the individual is not sub includeincome described under49.145 (3) (b) 1and3.
jectto the school attendance requirement undé®<26 (1) (g8) ~ 1m. If the individual was eligible under49.132(4) (a) 1995
andat least one of the following conditions is met: stats. for aid under $49.132 1995 stats., and received aidder

a. The individual is 18 or 19 years of age. $.49.132 1995 stats., on September 30, 1997, but lost aid solely

b. The individual has not yet attained the age of 18 years dmtausef the application of $19.132 (6) 1995 stats., the gross
theindividual resides with his or her custodial parent or with a kitncomeof the individuals family is at or below 200% of theow-
ship care relative under 48.57 (3m)or with a long—ternkinship erty line for a familythe size of the individua'family. This sub
carerelative under $18.57 (3n)or is in a foster home dreatment  division does not apply to an individual whose famslygross
fosterhome licensed under48.62 a group homer an indepen incomeat any time on or after September 30, 1997, is more than

dentliving arrangement supervised by an adult. 200%of the povertyline for a family the size of the individual’
2. Work in an unsubsidized job, including training providedamily.
by an employer during the regular hours of employment. 2. If the individual was eligible under49.132(4) (am) 1995

3. Work in a Wisconsin works employment position, includ stats. for aid under s49.132 1995 stats., and received aiader
ing participation in job search, orientation and training activities49.132 1995 stats., on or after May 10, 1996, but lost eligibility
unders.49.147 (2) (apnd in education or training activities undesolely becausef increased income, the gross income of the indi
s.49.147 (3) (am)(4) (am)or (5) (bm) vidual’s family is at or below 200%f the poverty line for a family

3m. Participate in a job search or work experience componég size of the individuas family. This subdivision does not apply
of the food stamp employment and trainipggram under s. to an individual whose familg’ gross incoméncreased to more

49.13 than20(_)% of the poverty line for a family the size of the individu
4. If the Wisconsin works agency determines thassic al's family. o _ _
educationwould facilitate the individuad' eforts to maintain 3. If the individual was eligible foa child care subsidy under

employmentparticipate in basic education, including an English.49.191 (2) 1997 stats., on or after May 10, 1996, aexkived
asa 2ndlanguage course; literacy tutoring; or a course of stueychild care subsidy on or after May 10, 1996, but lost the subsidy
meeting the standards established by the state superintendesblsfly becausef increased income, the gross income of the indi
publicinstruction under €15.29 (4)for the granting of a declara vidual’s family is at or below 200%f the poverty line for a family
tion of equivalency of high school graduation. An individual mathe size of the individuad family. This subdivision does not apply
receiveaid under this subdivision for up to 2 years. to an individual whose familg’ gross incomécreased to more

5. Participate in a course of study at a technical college, or p&an200% of the poverty line for a family the size of the individu
ticipatein educational coursébat provide an employment skill, al's family.
as determined by the department, if this&nsin works agency  (d) The individual satisfies other eligibility critergstablished
determineghat the course or courses would facilitate the individby the department by rule.

ual’s eforts to maintain employment. An individual may receive (3) COUNTY ADMINISTRATION. (@) AWisconsin works agency

aid under this subdivision for up to 2 years. shallrefer an individual who has bedstermined eligible under
_(b) Except as provided in pgbm), theindividual meets the sub.(1m)to a county department under$.215 46.220r 46.23
eligibility criteria under all of the following: for child care assistance.
1. Sectiort9.145 (2) (c)(f) and(g). (b) The county department under4$.215 46.22or 46.23
2. Sectiom9.145 (2) (s) shall administer child care assistance under this sectibm.

(bm) If the individual is providing care for a child under a couddministeringchild care assistance under this section, the county
orderand is receiving payments on behalfthe child under s. departmentinder s46.215 46.220r46.23shall do all of the fel
48.57(3m)or (3n), or if the individual is a foster parent or treatlowing:
mentfoster parent, and child care is needed for that childnttie 1. Determine an individual’liability under sub(5).

vidual meets the requirement unded$.145 (2) (c) 2. Provide a voucher to an eligible individual for the payment

(c) 1. Excepas provided in subdgg, 1h,1m, 2., and3. the of child care services provided by a child care providetioer
gross income of the individualfamily isator below 185% of the wise reimburse child care providers.

povertyline for a family the size of the individuaFamily or, for 3. Set maximum reimbursement rates as provided under sub.
anindividual who is already receiving a chitdre subsidy under ®) (b)
this section, the gross inconaé the individuals family is at or ’ . . .
below 200% of the povertiine for a family the size of the individ 2 Certify child care providers under4s.651
ual’s family. In calculating the gross income thie family the 6. Assist individuals who are eligible for child care subsidies
Wisconsinworks agency shall include incordescribed under s. underthis section to identifiavailable child care providers and
49.145(3) (b) 1.and3., except that, in calculating farm and self-selectappropriate child care arrangements.
employmentincome, the Wconsin works agency shall include  (3m) DiSTRIBUTION OFCHILD CAREFUNDS. (@) Thedepartment
the sum of the following: shall reimburse child care providers or shdistribute funds to

a. Net earnings reported to the Internal Revenue Servicecountydepartments under46.215 46.220r 46.23or tribal gov

b. Depreciation expenses, personal business and emertgﬁﬁ]ing bOdles for Chlld carservices provided under this section
mentexpenses, personal transportation c@st;hases of capitol andto private nonprofit agencies thatvide child care for chil
equipmentand payments on the principal of loans. drenpf migrant workers. Th(_e department may relm_bur’s‘ésa

1g. If the individual is doster parent of the child, the chis” CONSinworks agency for child care that theiséonsin works
biological or adoptive family has a gross income that is at or bel@gencyprovides to the children of Meonsin works participants
200%0f the poverty line. In calculating the gross income of tH&d applicants.
child’s biological or adoptive familythe Wsconsin works agency  (b) Of the funds distributed under péa) not more than the
shallinclude income described unde#8.145 (3) (b) 1and3.  greatesbf the following may be used for the costs of administer

1h. If the individual is a relative of the chili providing care ing the program under this section:
for the childunder a court ordeand is receiving payments under 1. Five percent of théunds distributed under pdr) in the
s.48.57 (3m)or (3n) on behalf of the child, the chiklbiological currentyear

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/49.26(1)(ge)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.57(3m)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.57(3n)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.62
https://docs.legis.wisconsin.gov/document/statutes/2003/49.147(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.147(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.147(4)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.147(5)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.13
https://docs.legis.wisconsin.gov/document/statutes/2003/115.29(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.155(1m)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.145(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.145(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.145(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.145(2)(s)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.57(3m)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.57(3n)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.145(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.155(1m)(c)1g.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.155(1m)(c)1h.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.155(1m)(c)1m.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.155(1m)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.155(1m)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.145(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.145(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.145(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.145(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/48.57(3m)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.57(3n)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.145(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.145(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132(4)(am)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132
https://docs.legis.wisconsin.gov/document/statutes/1997/49.191(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.155(1m)
https://docs.legis.wisconsin.gov/document/statutes/2003/46.215
https://docs.legis.wisconsin.gov/document/statutes/2003/46.22
https://docs.legis.wisconsin.gov/document/statutes/2003/46.23
https://docs.legis.wisconsin.gov/document/statutes/2003/46.215
https://docs.legis.wisconsin.gov/document/statutes/2003/46.22
https://docs.legis.wisconsin.gov/document/statutes/2003/46.23
https://docs.legis.wisconsin.gov/document/statutes/2003/46.215
https://docs.legis.wisconsin.gov/document/statutes/2003/46.22
https://docs.legis.wisconsin.gov/document/statutes/2003/46.23
https://docs.legis.wisconsin.gov/document/statutes/2003/49.155(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.155(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.651
https://docs.legis.wisconsin.gov/document/statutes/2003/46.215
https://docs.legis.wisconsin.gov/document/statutes/2003/46.22
https://docs.legis.wisconsin.gov/document/statutes/2003/46.23
https://docs.legis.wisconsin.gov/document/statutes/2003/49.155(3m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.155(3m)(a)

49.155 PUBLIC ASSISTANCE Updated 03-04Wis. Stats. Database 20

2. Five percent of thé&unds distributed under pdgn) in the 2. The person is the subject of a pending criminalgehtirat
immediatelypreceding year the department or countgepartment determines substantially
3. Twenty thousand dollars. relatesto the care of children.

vide child care services itself, purchase child care services fréRusedr neglected a child.

achild careprovider provide vouchers to an eligible parent for thg'SOI: (995 & F01997 & 2481700101775 1838101857 1997 2. 41105

paymentof child care services provided byhild care provider Cross Refeence: See also ctDWD 56 and sDWD 12.26 Wis. adm. code.

reimbursean eligible parent for payments made by the parent to

a child care provider for child care services, adopt, with th49.157 Wisconsin works; transportation assistance.

approvalof the department, any other arrangement that the couatyMisconsin works agency mayovide transportation assistance

considersappropriate or use any combinatiorttiése methods to in the mannemprescribed by the department. Theas¥gnsin

providechild care. works agency shall limit any financial assistance granted under
(d) No funds distributed under péa) may be used for child this subsection to financial assistance for public transportation if

careservices that are provided for a child by a child care providgform of public transportation that meets the needs of the partici

whoiis the parent of the child or who resides with the child, unle@3ntis available.

the county determines that the care is necessary because ef a spétory: 1995 a. 289

cial health condition of the child. . . . .
4 C An eliible individual shalth 49.159 W.isconsin works; noncustodial and minor and
(4) CHoice oF ProVIDER. An eligible individual shalthoose o ¢ystodial parents. (1) NONCUSTODIAL PARENTS. An

whetherthe child care will be provided by a day care centeyqiiqyal who would be eligible under 49.145except that the
licensedunder s48.65 alLevel | certified family day care pro

X o . - individual is the noncustodial parent of a dependent child, is eligi
vider, a Level Il certified family day care provider or a day carg s for services undehis subsection if the dependent childus

programprovided or contracted for by a schdmlard under s. ogial parent is a participant and if the individual is subject to a

120.13(14) child support order The Wsconsin worksagency may provide
(5) LiaBiLiTy FORPAYMENT. An individual is liable for the per job search assistance and case management designed teenable

centageof the cost of the child care specified by the departmegible noncustodial parents to obtain and retain employment.

in a printed copayment schedul@n individual who is under the  (2) MiNOR CUSTODIAL PARENTS;FINANCIAL AND EMPLOYMENT

age of 20 and is attending high school or participating in a cougfNsELING. A custodial parent who is under the age of 18 is-eligi

of study meeting the standards establisivedier s115.29 (4)for  ple, regardless of that individual'or that individuals parent

thegranting of a declaration of equivalency to high school gradyacomeor assets, to meet with a financial and employment plan

tion may not be determined liable for more than the minimurRer. The financial and employment planner may provide the indi

copaymentamount for the type of child careceived and the vidual with information regardingVisconsin works eligibility

numberof children receiving child care. availablechild care services, employment and financial planning,
(6) CHILD CARE RATESAND QUALITY STANDARDS. (a) Subject family planning services, as defined ir2§3.07(1) (b), commu

to review and approval by the department, emeimty shall estab nity resources, eligibility for food stamps and other food and-nutri

lish the maximum reimbursement rate for licensed child care séon programs.

vicesprovided under this section. A coursfyall set the rate so  (3) OTHER CUSTODIAL PARENTS. A custodial parent in @/is-

that at least 75% of the number of placesctatdren within the consinworks grougn which the other custodial parent is a pattici

licensedcapacity of all child care provideis that county can be pantin a Wisconsin works employment position is eligible for

purchasedt or below that maximum rate. employmentraining andob search assistance services provided
(b) Subject to review and approval by the department, ed@ithe Wsconsin works agency

countyshall set a maximum reimbursement rate for Level |-certi (4) PREGNANTWOMEN. A pregnantvoman whose pregnancy

fied family day care providerfor services provided to eligible is medically verified who would be eligible unde#8.145except

individualsunder this section. The maximum rate set utiier thatshe is not a custodial parent of a dependent child is eligible for

paragraphmay not exceed 75% of the rate established under pamploymentraining andob search assistance services provided

(a). by the Wisconsin works agency

(c) Subject to review and approval by the departmemth ~ History: 1995a. 2891997 a. 27
countyshall set a maximum reimbursement rate for Level IH:ert)'19 161 Wisconsin works: overpayments (1) TriAL
fied family day care providerfor services provided to eligible ~° o : :
individualsunder this section. The maximum rate set utitier >oc OVERPAYMENTS. Notwithstanding s49.96 the department

) shallrecover an overpayment of benefits paid undé®.48(1
paragrapimay not exceed 50% of the rate established under p(%ﬁ from an individualpw)h/o receives benefiF:s paid undéﬂsl(423

@) ) (1) (@) The value of the benefit liable for recovery undershis

(d) The department may promulgate rulesstablish a system sectionmay not exceed the amount that the departmentipaid
of rates or a program of grants that the department will pay to chijggesubsidies with respect to that participant while the partici
care providers that meet the higher quatitgare standards estab pantwas ineligibleto participate. The department shall promul
lishedby rules promulgated under sufid) (b) If a system of gaterules establishing policies and procedures for administrating
ratesis established under this paragraph, the rates under that gyis subsection.
temshall be higher than thiates established under pdes.to(c). (2) COMMUNITY SERVICEJOBSAND TRANSITIONAL PLACEMENTS

(7) REFUSAL TO PAY CHILD CARE PROVIDERS. (&) The depart overpaymENTS. Except as provideth sub.(3), the department
mentor the county department under§.215 46.220r 46.23  shallrecover an overpayment of benefits paid undé®<.48(1)
may refuse to pay a child care provider for child care providgd) or (c) from an individual who continue® receive benefits
underthis section if any of the following applies to the child carenders.49.148 (1)b)and(c) by reducing the amount of the indi
provider,employee or person living on the premises wiekitel  vidual's benefit payment by no more than 10%.
careis provided: (3) OVERPAYMENTSCAUSEDBY INTENTIONAL PROGRAMVIOLA -

1. The person has been convicted of a felony or misdemeanans. If an overpayment under sufl) or (2) is the result of an

that the department or county department determines substamentionalviolation of ss49.141to 49.1610r of rulespromut
tially relates to the care of children. gatedby the department under those sections, the department shall
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recoverthe overpaymertty deducting an amount from the bene (3) Thedepartment shall coordinate the grant proguaiier
fits received under €.9.148 (1) (a)(b) or (c), until theoverpay this section with any similar grant program administeredHay
mentis recovered. The amount to be dedueach month may departmentf health and family services.
not exceed the following: History: 1999 a. 92003 a. 33

(a) Forintentional program violations resulting in an overpay

mentthat is less than $300, 10% of the amount of the monttfly.169 Literacy grants. (2) The department magward
benefitpayment. grantsto qualified applicants for the provision of literacy training

(b) Forintentional program violations resulting in an overpay° individuals who are eligible for temporary assistance for needy

mentthat is at least $300 but less than $1,000, $75. fanz;f';ej_ En‘:jemz tUSCtGQJEt Seqllt o with the technil
c) Forintentional program violations resulting in an overpa edepartment, In consultation with the technwalege
me(nt)that is at least $p1,0%0 but less than $2,50%, $100. P ysystemboard, the department of public instruction, ancyiner

(d) Forintentional program violations resulting in an oveppaynor's office, shall develop written criteria to be used to e_valuat_e
mentthat is $2,500 or more, $200. gnmyog:]ra:t propofs?ls and to ?Ilocate any grants under this section
History: 1995 a. 2891997 a. 271999 a. 9 gsuccessful grant applicants.
Cross Refeence: See also DWD 12.23 Wis. adm. code. (5) Thedepartment shall require grant recipients to coordinate
with the appropriate W§consin works agencies to ensure that
49.1635 Wisconsin Trust Account Foundation. (1) To thoseparticipants in Wsconsin works who are served by those
the extent permitted under federal law autbject to sul{2), from  Wisconsinworks agencies and who need literacy training receive
the appropriation under £0.445 (3) (mdthe department may adequatditeracy training.
distributefunds to the Wéconsin TFust Account Foundation in an  History: 1999 a. 92003 a. 33
amount up to the amount received by the founddtam private
donationsput not to exceed $100,0@0a fiscal year Except as 49.173 Workforce attachment and advancement pro -
providedin sub.(4), fundsdistributed under this subsection mayram. (1) The department shall distribute funds tas@énsin
beused only for the provision of legal services to individuals wheorks agencies and to local workfordevelopment boards estab
areeligible for temporary assistance for needy families udder lishedunder29 USC 28320 provide all of the following tany
USC 601et seq. and whose incomes arerabelow 200% of the personwho is eligible for the federal temporary assistance to
povertyline. needyfamilies program undet2 USC 601et. seq.:
(2) The departmenmmay not distribute funds under sufh) (a) Job readiness training and job placement services to-unem
until the Wsconsin Tust Account Foundation reports to theployedpersons.

departmenthe amount received by theisfonsin Tust Account —5) Basic job skills development to unemployed or recently
Foundationin private donations. employedpersons.

" és;)rs,llfjtgh(el)\/vi?(:s?wr;sllir:jzuzjlt chfhoeupé”'z c\)/\lljigg.ation receives funds. (c) Services to assist recently employed persons with jols reten

tio
(a) Develop a separate accotmtthe funds distributed under
sub.(1).
(b) Require each ganization to which the stonsin Fust (e) Services to em : : .
; = X ployers to assist them in retaining workers
AccountFoundation distributes funds received under §lipto -~ ; "
match100%of the amount distributed to thaganization that is and providing workers with position advancement.
attributableto the funds received by theistfonsin Tust Account __ (2) (&) The department shall allocate a portion of the amount
Foundationunder sub(Z). to be distributed under sufl) and shall distributéhat portion in
(c) Annually, prepare a report faistribution to the joint com equalamounts among all of thngOhSln works agencies. ,
mittee on finance that specifies theganizations that received _(b) The department shall distribute the amount that remains
funding under this section. after the distribution under paa) to each Visconsin works
(4) Not more than 10% of the total funds received by tlig-W agencyand local workforce development board basethe crite

consinTrust Account Foundation may be used for administratiol2 specified in suiX3).

(d) Incumbent worker training to promote job advancement
andincreased earnings.

History: 1999 a. 92003 a. 33 (3) (@) The department shall allocate and distribute funds
undersub.(2) (b) to Wisconsin works agencies based on the-num
49.167 Alcohol and other drug abuse treatment grant ber of persons in all of the following case categories served by that

program. (1) The department may award grants to countie¥yisconsinworks agency:

tribal governing bodies, and private entities to provide 1. Case management.
community-basedlcohol and other drug abuse treatment pro 5 Eqoqg stamp employment and training.
gramsthat are tagetedat individuals who have a family income 3 Di . defined by the d ; t
of not more than 200% of the poverty line and who are eligible for > Iversion, as defined by the department.

temporary assistance for needy families ud@SC 60Xt seq. 4. Noncustodial parents.
andthat do all of the following: 5. Child care.
(a) Meet the special needs of low—income persons with-prob (b) The department shall allocate and distribute to &zt
lemsresulting from alcohol or other drug abuse. workforce development board funds under s(#). (b) basecon
(b) Emphasize parent education, vocational and housiadormula that takes into account all of the following:
assistancand coordination with other community prograamsi 1. The percentage of the population of the area served by the
with treatment under intensive care. local board with an income at or below 200% of the poverty line.
(2) The department shall do all of the following with respect 2. Labor force participation.
to any grants awarded under.qaj: 3. The unemployment rate of the area served byldbal
(&) Award the grantsn accordance with the department’ board.
request—for-proposgirocedures. (4) The department shall requirecipients of the funds dis
(b) Ensure that the grants are distributed in iottan and rural  tributedunder this section to meet performance standards that are
communities. basedon employment placement for unemployed persons, job
(c) Evaluate the programs under the grants by use of cliemetention rates of the personserved by the fund recipients,
outcomemeasurements that the department develops. increaseckarnings of the persons served by the fund recipients,
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andincreased child support collectiofts noncustodial parents needyfamilies unded2 USC 60let seq., $300,00@ each fiscal
servedby the fund recipients. year.

History: 1999 a. 92001 a. 16 (ze) Programsadministeed by the department of health and
. . . family services. 1. ‘Kinship care and long—term kinship care
49.175 Public assistance and local assistance alloca - assistance.’For the kinship carand long—term kinship care pro

tions. (1) ALLOCATION OFFUNDS. Except as provided in sui2), ; "
within the limits ofthe appropriations under 20.445 (3) (a) gramsunder s48.57 (3m)(3n), and(3p), $24,122,200 in each dis

(cm), (dz), (L), (k), (kx). (L), (mc), (md), (L), and(s), thedepart  °& Ye&f

mentshall allocate the following amounts for the following-pur_ 2- ‘Children ofrecipients of supplemental security income.’
poses: For payments madender s49.775for the support of the depen

; : ; . dent children of recipients of supplemental security income,
a) Wisconsin Wirks benefits.For Wisconsin Wrks benefits " Y
pro(vi)dedunder contracts having a term that begins on January326-397,200n fiscal year 2003-04 and $29,175,100 in fiscal year
2002,and ends on December 31, 2003, $33,219,700 in fiseal 2004~0°- _ _
2003-04:and for Wsconsin Vorks benefitprovided under con 7. ' Brighter Futures and tribal adolescent services.” For ado
tractshaving a term that begins on January 1, 2004, and enddesigent substance abuse and pregnancy prevention programs
December 31,2005, $33,219,700 in fiscal year 2003-&dd underss.46.99and46.995 $1,367,100 in each fiscal year

$66,439,400n fiscal year 2004-05. 8. ‘Domestic abuse services grants.” For the domestic abuse
(b) Wisconsin Wrks administration. For administration of Servicesgrants under $16.95 (2) $750,000 in each fiscal year
WisconsinWorks performed under contracts undet%143hav 10m. ‘Safety services.” For services provided in counties

ing a term that begins on January 2002, and ends on Decem having a population of 500,000r more to ensure the safety of

ber 31, 2003, $10,582,800 in fiscal year 2003-04; and for admishildrenwho the department of health and family serviteter

istrationof Wisconsin Vérks performed undegontracts under s. minesmay remain at home if appropriate services are provided,

49.143having a term thdiegins on January 1, 2004, and ends &v,045,50Gn each fiscal year

December 31,2005, $10,582,900 in fiscal year 2003-&¢d 11. ‘Prevention services.’ For services to prevent dhiildse

$21,165,700n fiscal year 2004-05. or neglect in countielaving a population of 500,000 or more,
(c) Performancebonuses.For the payment of performance$1,489,600n each fiscal year

bonusedo Wsconsin V8rks agencies that have entered into-con 15 «wvilwaukee and statewide child welfare administration.’

tractsunder s49.143having aterm that begins on January 1, o the costs associated with the Milwaukee child welfare infor
égg%_%gd that enden December 31, 2003, $0 in fiscal Y€8hationsystem and the Iatonsin statewide automated child wel
' ) . . ) fare information system, $1,695,700 in fiscal year 2003-04 and
(f) Wisconsin Wirks ancillary servicesFor progranservices g1 741, 300n fiscal year 2004-05.

underWisconsinWorks, including transportation assistance for (zh) Taxable years 1999 and tresfter. For the transfer of

individualswho are eligible to receive temporary assistance fPrFoneysfrom theappropriation account under29.445 (3) (md)

needyfamilies unded2 USC 601et seq., provided under con .

tractsyunder s49.143having a term th?";lt gegins on January fothe aptproprlattlj(_)tn %%c;)légtzugggﬁ_@.stS (2|) (kf)forér(;%%ar(;lfd q
S ome tax credit, ,892, in fiscal year -04 an

2002,andends on December 31, 2003, $27,803,300 in fiscal y 9,532,000n fiscal year 2004-05,

2003-04;and for program services underisdbnsin V@rks, -
including transportation assistance for individuadso are eligi (zj) Head Start. For the transfer of moneys to the department
ble to receive temporary assistarfoe needy families undet2 Of pUbllC instruction for Head Start agencies, $3,500,000 in each
USC601et seq., education and training, mentoring, and other ségcal year

vicesprovided under contracts under8.143having atermthat  (zL) English for Southeast Asian chigr. To the school board
beginson January 1, 2004, and ends on December 31, 20@5the Wausau school district for English training for 3—year-old,
$27,803,300n fiscal year 2003—04 and $55,606,600 in fiscal yedryear—oldand 5-year—old Southeast Asian childr$h00,000

2004-05. in each fiscal year

(9) State administration of public assistancegrams. For (zn) Child abuse and neglectgrention boat. For thetrans
state administration of public assistance programs, $18,484,6600f moneys to the child abuse and neglect prevention board,
in each fiscal year $340,000in each fiscal year

() Emegency assistance-or emegency assistance under s. (2) REALLOCATION OFFUNDS. (@) The department may reallo
49.138 $4,500,000 in each fiscal year catefunds that are allocated under a paragraph (1) for

(m) Children first. For services under the work experienceny purpose specified in a paragraph ursidr(1) if the secretary
programfor noncustodial parents under49.36 $1,140,000 in of administration approves the reallocation.

eachfiscal year (c) If the amounts of federal block grant moneys that are
(n) Job access loand-orjob access loans unde#9.147 (6) required to be credited to the appropriation accounts under s.
$200,000in each fiscal year 20.445(3) (mc)and(md) are less than the amourtspropriated

(p) Direct child cae services.For direct child care servicesunder s20.445 (3) (mcand(md), the department shall subnait
under s. 49.155 $298,640,600 in fiscal year 2003-04 angblanto the secretary of administration f@ducing the amounts
$308,040,600n fiscal year 2004-05. of moneys allocated under siih). If the secretary of administra

(q) Indirect child cae services.For indirect child care servicestion approves the plan, the amounts of moneys required to be allo
unders. 49.155 (1g) $9,559,400 in fiscal year 2003-04 andatedunder sub(1) may be reduceds proposed by the depart
$9,626,700n fiscal year 2004-05. mentand the department shall allocate the moneys as specified in

(am) Local pass—theugh grant pogram. For the local pass— thﬁ'ptlan-'1997 27,105,236, 237,252,318 1999 a. 92001 a. 16104 109 2003
throughgrant program under 49.137 (4m)$2,475,100 in fiscal , 53537 gy | - 10%230.237.252318 1999 2. 92001 2. 16104109

year2003-04 and $2,478,500 in fiscal year 2004-05.

(r) Early childhood excellence initiative-or grants under s. 49.19 Aid to families with dependent children. D (a)
49.1375 $2,500,000 in each fiscal year In this section, “dependent child” means a child under the age of
(z) Grants to the Boys and Girls Clubs of Ameri¢ar grants 18 or, if the child is aull-time student at a secondary school or
to the Wisconsin Chapter of the Boys and Girls Clubs of Ameridts vocational or technical equivalent and is reasonably expected
to fund programs that improve social, academic, and employmémtomplete the program before reaching 19, is under the age of

skills of youth who are eligible to receive temporary assistance fi®, who:
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1. Has been deprived of parental supportare by reason of skilled care rate. Paymeftur personal care shall not exceed 80%
the death, continued absence from the home otherahaance of the applicable ifle XIX skilled care rate.
occasionedolely by reason of the performance of active duty in (e) In this section, “strike” has the meanipgpvided in29
the uniformedservices of the United States, unemployment @¥Sc142(2).

incapacityof a parent; and o _ (2) (a) A home visit may be made at the option of the county
2. a. Isliving with a parent; a blood relative, including thosgg jnvestigate the circumstances of the child before granting aid.
of half-blood, anq including flrst cousins, nephews or nieces anfe department mayhowevey require a county to make a home
personf preceding generations as denoted by prefixes of graggit for this purpose if the department finds that a need exists. A
greator great-great; a stepfathstepmotherstepbrother ostep  reportupon a home visit shall be made in writing and become a
sister;a person who legally adopts the child or is the adoptive paartof the record in the case. Every applicsimll be promptly
entof the childs parent, aatural or legally adopted child of suchnotified in writing of the disposition of his or her applicatioid
personor arelative of an adoptive parent; or a spouse opary shallbe furnished with reasonable promptness to any eligible indi
sonnamed in this subparagraph eviethe marriage is terminated y;iqyal.
by deathor divorce; and is living in a residence maintained by one (am) A county department unded§.21546.220r46.23may

or more of these relatives as the ctsildr their own home, or kv nataccept a rent receipt to verify the residence of an applicant for

ing in a residence maintained by one or more of these relative: L . . h .
the child’s or their own home because the parents of the child h%\é1 g'g'de(?rtezfsa;?];?}%?T':éh:nSe&';2é’sr;letzlserﬁofgi'&tnﬂ‘eoévsofthe

beenfound unfit to have care and custody of the child; or landlordor the landlords designee.

b. Is living in a foster home or treatment foster home licensed (b) Recipients of aid under this section shall, as a condition for

under s48.62if a license is required under that section, in afostga . - : ;
P P ntinuedreceipt of the aid, provide accurate monthly reports of
homeor treatment foster home located withlie boundaries of y circumstances whicimay afect their eligibility or the amount

afederally recognized American Indian reservation in this st : .
andlicensed by the tribajoverning body of the reservation, in §€a55|stance. The department shall promulgate rules selecting

categorief recipients who may report less frequeimlyrder to

grouphome licensed under48.625 or in a residential care center L . .
. : reduce administrative expense and shall specify modttlsby
for children and youth licensed under4®.6Q and has been v%lpich reports shall be submitted.

placedin the foster home, treatment foster home, group home - . .
centerby a county departmennder s46.21546.220r46.23 by (c) An alien shall provide the department with reports the
the department of health and family services, by the departméigpartmentequires to determine eligibilignd the amount of aid,
of corrections, oby a federally recognized American Indian tribaincluding reports about the aliensponsor
governingbody in thisstate under an agreement with a county (d) Eligibility for aid to families with dependent children for
department. any month shall be based on estimaitetbme, resources, family

(b) Any individual may apply for aid to families with depen Sizeand other similar relevant circumstances during that month.
dentchildren and shall have opportunity to do #mplication for  The amount of aid for any month shall be based on income and
aid shall be made on forms prescribed by the department. A@{yer relevant circumstances in the first at the option of the
personhaving knowledge that any child is dependent upon te€partmentthe 2nd month preceding such a month, except that
public for proper support or that the interest of the public requirfige amount of aid in the first month, @t the option of the depart
thatsuch child be granted aid may bring the facts to the noticerdent,the first and 2nd months of a period of consecutive months

anagency administering such aitthe county in which the child for which aid is payable is based on estimated income and other
resides. relevantcircumstances in such first month or first and 2nd months.

(c) 1. “Aid to families with dependent children” means monﬁ}he department may promulgate rutestablishing payment and

paymentsith respect topr vendor payments as prescribed by tHEPOting months as needed to administer this paragraph.
departmentpr medical care in behalf of or any type of remedial (P) Any person who has conveyed, transferred or disposed of
carerecognized under subd) to (10) or s.49.46 0or necessary anyasset that would be included in determining the value of assets

burial expenses as defined in s(6) in behalf of adependent undersub.(4) (bm)within 2 years prior to thelate of making
child or dependent children. application,or of redeterminationf eligibility, for benefits under

2. “Aid to families with dependent children” also includedhis section at less than fair market value shall, unless shown to the
suchaid to meet the needs the relative with whom any depen contrary,be presumed to have made the transfenveyance or
dentchild is living and the spouse of the relative if: dispositionin contemplation of receiving benefits under tés

S . . .. tion and shall be ineligible to receive thenefits thereafter until
a. The spouse is living with the relative, the relative is t :
child’s parent and the child is a dependent child by reason Ofi-@%uncompensated value of the asset is expended by or on behalf

; - . . he person for his or hemaintenance needs, including needs for
physical or mental |rt|capaC|ty ,Of a parent; or ) ) medical care. The department shall promulgate rules for the
b. The spouse is a convictedefder permitted to live at 5qminstrationof this paragraph. This paragraph shall apptjéo

homebut precluded from earning a wage because the spousgyntpermitted under federal law
requiredby a court imposed sentence to perform unpaid public (3) (a) After the investigation and report and a finding of eligi

work O':‘ u_npald Com.m““'Fy Service. . Y . bility, aid as defined in sulfl) shallbe granted by the county
3. “Aid to families with dependent children” also includegjapartmenunder s46.2150r46.22as the best interest of the child
paymentsmade to another individual not a relative enUmer""t‘?gequires. No such aid shall be furnished any person for any period
underpar (a), pursuant to federal regulations, if: during which that person is receiving supplemental security
a. The individual habeen appointed by a court of competencomeor for any month if, on the last day of the month, that per
jurisdiction as a legal representative of the dependent child; okonis participating in a strike or to any person who fails to apply
b. The individual who may ba caseworker has been desigfor or provide such social security account numbers as required by
natedby the county department unde#8.2150r46.22to receive federallaw.
payment of the aid or cash paymetotsecipients who are engaged  (b) If the county department under$.2150r 46.22finds a
in an approved work relief or training project. persoreligible for aid under this section, that county department
(d) The rate of payment for skilled nursing care provided undghnall,on a form to be prescribed by the departrdirgct the pay
this section shalbe determined by the county under guidelinementof such aid by ordempon the secretary of administration.
establishedy the department pursuant t@8.45 (6m) Payment Paymenbf aid shall be made monthlyased on a calendar month
for limited care shall not exceed 90% of #yplicable ile XIX or fiscal month as defined by tidepartment; except that the direc
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tor of the county department mawy his or her discretion for the in the month that it is withdrawn unless it is used for one of the fol
purposeof protecting the public, direct that the monthly aHowlowing purposes:

ancebe paid in accordance with syb) (c) a. The recipient own education or trainingy the education
~ (4) Theaid shall be granted only upon the following cendior training of his or her child.
tions: b. Improving the employability of a member of the family

(@) There must be a dependent child who is living wittptire d. Not more than $200 every 12 months for gyaacy needs,
sonchaged with its care and custody and dependpah the pub  asdetermined by the county department undé6215 46.220r
lic for proper support. Aid may also be granted for minors othgg. 23
thanto those specified, but nfiir a dependent child 18 years of ) No Jater than September 1, 1992, the department shall
ageor older who is living in a home anstitution specified under (oquesm waiver from the secretary of the federal department of
sub.(1) (@) 2. b. _ ) healthand human services under which the equity value of auto
(b) The person applying for aid has allowed the county depafiobileswith a total equity value of not more than $2,500 would
mentunder s46.2150r 46.2215 to 30 days to process his or hepot be includedvhen determining the combined equity value of
applicationand, ifnot already a resident of the courtigis notified assetsinder par(bm). If the waiver is grantedhe equity value
the county department under46.2150r46.220f his or her intent of automobiles wita total equity value of not more than $2,500
to establish residence in the counTihe efective date of eligib#l  shallnot be included when determining the combined egailye
ity for aid to eligible individuals is the date the applicant submigg assetsunder par(bm), rather than one automobile with an
a signed and completed application ttee county department equity value not exceeding $1,500.

unders. 46.2150r 46.22 or the first date on which the applicant () The person having the care and custody of the dependent
meets all of the eligibility criteria, whichever is later child must be fit and proper to have the childiid shall not be

(bm) The person applying for aid shall document, to thgeniedby the county department unde#6.2150r 46.220n the
department'satisfaction, actual income as claimed in the applicgroundsthat a person is not fit and proper to have the care and cus
tion, and shall reveal atissets. Except as specified in fiz), aid  tody of the child untilthe county department obtains a finding-sub
is available only if the combined equity value of assets does Redntiatingthat fact from a court assigned to exercise jurisdiction
exceedb1,000. One automobile with an equity value not exceeghder chs48 and938 or other court of competent jurisdiction; but
ing $1,500, one home, as specified in (@r and, for each person, in appropriate cases it is the responsibility of the codepart
oneburial plot and one burial agreement undei4§.125 (1) (@) mentto petition under ch48 or refer the case to a proper child
2. and3. with a value of not more than $1,500 may not be includgglotectionagency

when determining the combined equity value adsets. Any  (4) Aid may be granted to the mother or stepmother of a depen
amountreceived under secti@? of the internal revenue code, asjentchild if she is without a husband or if she:

definedin s.71.01 (6) and anypayment made by an employer - L . .
undersection3507 of the internal revenue code, as defined in @ori-blsr:]heit\g:fgrc}fha Qiléz?gins%t\;\illfilto.Isorlncapacnated for gainful
71.01 (6), may not be included in determining the combine y phy Y

equity value of assets in the month of receipt and the following 2- IS the wife of a husband who is incarcerated or who is-a con
month. cted offenderpermitted to live at home but precluded from earn

geg a wage because the husband is required byurt imposed

(br) Aid may be paid for up to 9 months to an otherwise eligib. . ; . .
owner of real property other than that specified under () £ ntencéo perform unpaid public work or unpaid commursiy

andthat real property may be excluded as an asset for u tgi%e; or
monthsif all ofpthg fol)llowin)gl] conditions are met: P 3. Is the wife of a husband who has been committed to the

L2 . : departmentpursuant to ch975, irrespective of the probable
1. The owner enters intosigned, written agreement with theperiodof such commitment: or

county department under 86.2150r 46.22that he or she shall . .
makea good faith efort to sell the real property and repay the _4: 1S the wife of a husband who has continuously abandoned

amountof aid granted durinthe asset exclusion period up to th@" failed to support heiif proceedings have been commenced
amountof net proceeds of the sale of the real property againstthe husband under ch6g, or

2. The net proceeds of the saletloé real property plus the 5. Has been divorced afglwithout a husband or legally sepa
combinedequity value of all other countable assets exceed $1,0g8d from her husband anduisablethrough use of the provisions

onthe date of the agreement made under subd. of law to compel her former husband to adequately support the

(bu) 1. The department shall request a waiver from the sec%“ld for whom aid is sought; or

tary of the federal department of health and human services to 8- Has commenced an action for divorce or legal separation
allow a recipient of aid under this section to accumulate funds@fdobtained a temporary order for support und@sg.23which
aneducation aneémployability account, as described in subgd. Orderis either insuficient to adequatelyneet the needs of the
thefirst $10,000 in which is not considered against the amount®@iild or cannot be enforced through the provisions of law; or
assetghat a recipient is allowed to own under.igam). If the 7. Has obtained an order undef787.08from the court to
waiveris granted, the departmesttall promulgate rules to imple compelsupport, which order is either infigfent to adequately
mentthe waiverand shall implement the waiver beginning néneetthe needs of the chilor cannot be enforced through the-pro
soonerthan January 1, 1995. SubdivisRrdoes not apply unless Visionsof law; or

thewaiver is in eflect. 8. Is incapacitated and the county department undé.215

2. The department may authorize a person to establish@irf6.22believes she is the proper payee.
educationand employability accourst a financial institution, as  (dm) Aid maybe paid to parents of a dependent child if the par
definedin s.705.01 (3) afterthe person is determined to be eligientsare unable tsupply the needs of the child because of the
ble for aid under this section. The fi%$t0,000 in the account is unemploymenbf the parent, in a home in which both parents live,
not considered against the astit if the person provides to the who earned the most income during the 24-month pémoded
countydepartment under 46.215 46.220r46.23 at the time of ately preceding the month for which aid is granted and who meets
establishinghe account and at othianes required by the depart thefederal requirements as to past employment and current unem
ment,a signed statement identifying the financial institution, theloyment. The department shall count up to 4 calendar quarters
accountnumber of the account and the amoimnthe account. of full-time attendance at an elementary school, a secondary
Interestearned on the account and retained in the acconot is school,or a vocational or technical training course that satisfies
consideredncome undethis section. Money withdrawn from thethe requirements undér2 USC 6074d) (1) (B) toward the federal
educationand employability account will be considered incomesquirement as to past employment. Aid to dependent children of
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unemployedparents may be granted only if fedea&d for this onefor grant determination purposes under gih) (a) and is
purposeis available to the state. No aithy be granted if the additionally eligible for a monthly payment determined under

unemployedparent: sub.(11) (a) 4.

4. Qualifies for unemployment insurance befuses to apply 3. Eligibility for the additional monthlypayment under this
for or accept unemployment insurance; or paragraplcontinues through the month of the chsldirth.

5. Fails to meet any applicable federal or statek, work reg (h) 1. a. As a condition of eligibility for assistance under this

istrationor training requirement. The department shall premukection, the person chged with the care and custody of the
gateruleslisting the applicable requirements under this subdivljependentchild or children shall fully cooperate infefts
sion. directedat establishing the paternitf a nonmarital child and

(e) The ownership of a home and the lands used or operag@tainingsupport payments or amgher payments or property to
in connection therewitbr, in lieu thereof, a house trailéi such  which that person and the dependent child or children haag
homeor house trailer is used as the persabode, by a personrights. Such cooperation shall be in accordance with federal law
havingthe care and custody of any dependent child shapineot ryles and regulations applicable to paternity establishment and
ventthe granting of aid if the cost of maintenance of said hmmeco|lectionof support payments.
housetrailer does not exceed the rental which the family wbald b. Except as provided under s¢B) (a) 1m, when any person

obligedto pay for _I|v_|ng q_ue_lrt_grs. . o ) appliesfor or receives aid under this section, any right ofpére
(es) In determining eligibility for aid to families with depen et or any dependent child to support or maintenance from any
dentchildren, all earned and uneamed income ofapglicant o erperson, including any right to unpaid amounts accrued at the

shallbe considered, except any amount received under sémioqime of anplicati ; ; ;
X - . pplication and any right to amounts accruing during the
of the internal revenue code, as defined i1s01(6), and any e aiq is paid under this section, is assigned to the state.

paymentmade by an employer under sect@7of the internal minor who is a beneficiary of aid under this section is also the

revenuecode, as defined in 1.01 (6) and aid received under - . .
this section. Eligibility does not exist if the total income consigPeneficiaryof support under a judgment or order that includes
onrtfor one or more children not receiving aid under this sec

ered exceeds 185% of the standard of need or if the total incgﬁH t t mad dee iud t der |
consideredafter disregards are applied exceeds the standard'gf; @Y SUPPOIt payment made undee judgment or order 1
assignedo the state ithe amount that is the proportionate share

need. h = ; X - .
- S . . of theminor receiving aid under this section, except as otherwise
(ef) In ’determlnlng eligibility for aid, the income oftepen rdered by the court ahemotion of a party Amounts assigned
gﬁgﬁ%@lggngggfgée;; I\_';hﬂilr'ggsug;g:ﬁégr%%g?rgl? s the chl(fhe state under this suldd.b.remain assigned to the state until
9 ) thatamount of aid paid that represents the amount due as support

(ez) If an alien applies for aid, the income and resources of ¥ maintenance has been recovered. No amount of support
personor public or private agency which executed diavit of 0 qinsto accrue after aid under thisction is discontinued for the
supportfor thealien are deemed unearned income and resourcg ipientmay be considered assigned to this state

of the alien for a 3-year period after the alien enters the Unite . . : _
Statesunless the department determittest the public or private _ C: Notice of the requirements of this subdivision shall be pro
agencyno longer exists or has become unable to meet thesalieyided applicants for aid under this section at the time of applica
needs. Theincome and resources of the spouse of the execui#?n-
if the executor is an individual, are atbleemed unearned income 2. If the person chged with the care and custody thie
andresources of the alien for a 3-year period after the alien engependenthild or children does not comply with the require
the United States, if the spouse is living with #eecutor The mentsof subd.1. a, that person shall be ineligible for assistance
departmenmmay by rule, specify the method of computing incomenderthis section. In such instancagj payments made on behalf
andresources under this paragraph and may reduce the levebfahe dependent child or children shall be made in the form of pro
income and resources that are deemed unearned income gifive payments. If the county department undetG215or
resourcesf the alien, to the extent required bly.B7-35 section  46.22has been unsuccessfufiinding a person other than the per
2320 (b). Thisparagrapftoes not apply if the alien is a dependerionchaged with the care of the dependent child to receive the pro
child and if the executor or the execugospouse is the parent oftective payment on behalf of the childfter performance of a rea
the alien. sonableeffort to do so, the county department may make the
(f) Whenever better provisions, public or private, can be maggymenton behalf of the child to the person et with the care
for the careof such dependent child, aid under this section shal the dependent child.
cease. Prompt notice shall be given to the appropriate lawcrossReference: See also cHOWD 15, Wis. adm. code.
enforcemenpﬁicials of the county of the furnishing of aid under (k) The total income of thaFDC group, including any nonre
this section in respect of a child who has been deserted or at@ﬂring lump sunpaymenbf earned or unearned income and any
donedby a parent. otherincome not disregarded, may not exceed the applicable stan
(9) 1. If the pregnancys medically verified, a pregnant dardof need under sufili). If the total income exceeds th@an
womanreceiving aid under thisection who notifies the county dard of need, almembers of the AFDC group remain ineligible
departmentinder s46.2150r46.22before the 8th month of preg for the number of months that equtie total income divided by
nancybegins shall receive a monthly payment determumeter  the standard of need.
sub.(11) (a) 4.from thefirst day of the month in which the 8th (4e) (a) If a person applying fogid is under 18 years of age,

month of pregnancy begins, in addition ibe payment deter has never married andpsegnanbr has a dependent child in his

minedaccording to family size undsub.(11) (a) If the recipient ! L . ;
. 2 : or hercare, the person is not eligible for aid unless he or she lives
providesnotification after the 8th month of pregnancy begins, tg%a place maintained by his or her parent, legal guardian or other

womanshall receive the additional monthly payment determin it relati th ; diare ther adult relative’
undersub.(11) (a) 4.beginning with the first day of the month-fol adu'tréiative as the parest guardiars or other adult rejative
lowing notification. own home or lives in a foster home, treatni@ster home, mater

2. Aid to a pregnant woman who is otherwise eligible but h n%y homeor other supportive living arrangement supervised by
no children is available from the first day of the month in WhiC% adult . . .
the 8th month of pregnancy begins or the date the woman submitd?) Paragrapiia) does not apply in any of the following situa
asigned and completed application for aid to the codepart  ONS:
mentunder s46.2150r46.22 whichever is lateif the pregnancy 1. The person applying for aid has no parent or legal guardian
is medically verified. The pregnant womhas a family size of whosewhereabouts are known.
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2. No parent or legal guardian of the person applying for atile months, a disregard of $30 of earned income shall be available
allowsthe person to live in the home of that parent or legal guafdr 8 additional consecutive months. This disregard dus
ian. applyto:

3. The department determines that ptwsical or emotional a. Earned income derived from a training or retraining-proj
healthor safety of the person applying for aid or ttependent ect.
Chlld WOUld be jeopardized if the pers(?n and the dependent child b. The earned income of a person whios®me exceeds the
lived with the persors parent or guardian. person’sneed unless the person has received aid under this sec

4. The person applying for aid lived apart from his or her paion in any of the 4 months preceding the month in which the
entor legal guardian for at least one year before the birth of aimgomeexceeds the need.

dependenthild or before the person applied for aid. 4s. After disregarding the amounts under suband either
5. The county department under4§.215 46.220r 46.23 subd.4. or par (am), an amount equal to expenditures and not to
otherwisedetermines that there is good canseto apply pafa). exceeds175 pemonth for each dependent child or incapacitated
(c) The department shall requesivaiver from the secretary person, o200per month for each child under the age of 2, shalll
of the federal department of health and human services to reqiitedisregarded from the earned income of any person listed in
without exception, that a persapplying for aid who is under 18 subd.2. if:
yearsof age, has never married anghisgnant or has a dependent a. Theamountis used to provide care for a dependent child
child in his or her care meet the requirementpaf (a). If a orfor an incapacitated person who is living in the same home as
waiveris granted and in ffct, par (b) does not apply the dependent child;

(4h) Studentoans and grants, including work study funds, are b. Theperson receiving care is also receiving aid under this
not considered income in determining eligibility for aid under thisection; and
sectionor the amount of monthly payments under this section. - The person requires care during the month that aid is
(4m) Aid under this section is unavailable téaenily for any received.

monthin which the caretaker relative of the dependent chipdts 5. The disregards specified in subgisto4s.and par(am)do

ticipatingin a strike on the last day of the month. Aid under thjg,; apply to the earned income of any person who violtidSFR
sectionis unavailable to any person fonenth in which the per 233.20(2) (1) (iii).

sonis participating in a strike on the last day of the month. (am) 1. Except as providaghder subdim, instead of the dis

(5) (a) The aid shall be siifient to enable the person having eqargsunder par(a) 4.and4m, after disregarding the amounts
the care and custody of dependent children to care properly %J

- ecifiedunder par(a) 2, $30 of earned income and an amount
them. The amount granted shall be determined by a budget for fag 5| o one-sixth of the remaining eamed income not disre
family in which all income shall be considered, except:

' = ~gardedshall be disregardefdom the earned income of a person
1. All earned income of each dependent child included in tRgecifiedin par (a) 2. These disregards do not apply to:

grantwho is: a full-time student; or a part-time student who is N0t ; The earned income of a person who has received the disre

afull-time employee. For purposes of this subdivision a studeq,jstor 12 consecutive months, urttie person ceases to receive
is an individual attending a school, college, university or a CoUrsg| for 12 consecutive months.

of vocational or technical training designeditchim or her for b E di derived f traini traini .
gainful employment. oot arned income derived from a training or retraining-proj

le. Any amount received under secti®ihof the internal rev Th d incomaf h . ds th
enuecode, as defined in 1.01 (6) and any payment made by G- The earned incomaf a person whose income exceeds the
erson’sneed,unless the person has received aid under this sec

ggf?r?;gliﬂysgihgfzg)eglfgomigf :ggéir\l/tiﬁrgnglidrfevenue code, as?tjlon in any of the 4 months preceding the month in which the
1m. The first $50 of any money received by the departme'HFOrmaexceecj.S the need. .
1m. If a waiver under sub@. is granted, the department may

in a month under an assignment to the state unde(4ufh,) for S :
a person applying for or receiving aidfémilies with dependent S€lectindividuals to whom thelisregards under pga) 4.and4m.
apply,rather than the disregard under subdasa control group

childrenthat shall be paitb the family applying for or receiving

aid. for all or part of the period during which the waiver is ifeef.
2. The first $90 shall be disregarded fréme earned income __ 2: The department shall request a waiver ftbesecretary
of: of the federal department of headthd human services to permit

the application of the earngdcome disregards in subl. Subdi
Gision 1. does not apply unlessfederal waiver is in &dct. If a

waijver is received, the department shall implement sibdo

_b. Any other person living in the same home as the dependgfiérthan the first day of the 6th month beginning aftemtaaver
child whose needs are considered in determining the budget. s approved.

4. Except aprovided under patam), after disregarding the  (55) The department shall request, but may not implement, a
amountsspecifiedunder subd2., $30 of earned income and anyajverfrom the secretary of the federal department of health and
amountequal to one-third of the remaining earned income nQtmanservices teestablish an earned income disregard that is
disregardedfrom the earned income of any person specified gyyalto the first $200 oéarned income plus 50% of the remaining
subd.2. These disregards do not apply to: earnedncome, instead of the amount under. garor (am), and

a. The earned income of a person who has received the dishatis not reduced after a specified period. The department shall
gards for 4 consecutive months, until the person ceases to recgiv@iesthe waiver no later than September 1, 1992.

aid for 12 consecutive months. o o ~ (b) Such family budget shall be based on a standard budget,
b. Earned income derived from a training or retraining-projncluding the parents or other person who may be found eligible
ect. to receive aid under this section.

c. The earned incomaf a person whose income exceeds the (¢) The aidallowed under this subsection may be given in the
person’sneed,unless the person has received aid under this segrm of supplies or commodities or vouchers for the same, in lieu
tion in any of the 4 months preceding the month in which thg money as a type of remedial care authorized under(§lic),
incomeexceeds the need. wheneverthe giving of aid in such form is deemed advisable by

4m. Exceptas provided under pgam), after the person has the director of the county department unde46.215 46.22or
receivedthe benefit of the disregards under subdor 4 consecu  46.23dispensing such aid asmeans either of attempting to reha

a. Any dependent child or relative applying for or receivin
aid.
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bilitate a particular person having the care and custody of any seduntytreasurer shall pay out taenounts ordered paid under this
childrenor of preventing thenisuse or mismanagement by suclsection.
person of aid in the form of money payments. (9) If the head of a family is a veteran, as defined #537

(ce) At the request of a recipient of aid under this section, tiEa), and is hospitalizedr institutionalized because of disabilities
departmentshall provide the portion of the grant equal to thén a county other than that of hisluer residence or settlement at
amountof the recipiens rent to the recipiers’landlord in the time of admission, aid shall be granted to the dependent children
form of a rent voucher or by an alternative payment method. of the veteran by the county wherein the head of the family had his

(cm) 1. In this paragraph, “direct payment” meanshack or her residence aettlement at the time of admission so long as
whichis drawn in favor of the landlord of a recipient of aid undéte or she remains hospitalized or institutionalized.
this section. (10) (a) Aid under this section may also be grartted nonre

2. A direct payment shall be madéenever a recipient of aid lative who cares for ahild dependent upon the public for proper
under this section has failed to pay rent to the landlord for Supportin a foster home or treatmefoster home having a license
monthsor more, unless the failure to pay rent is authorized hy lawnders.48.62 in a foster home or treatment foster hdowated

3. If alandlord reports to a county department undés.215  Within the boundaries of a federally recognized Americaiian
46.220r46.23that a recipient has faildd pay rent for 2 or more reservatiorin this state and licensed by the tribal governing body

months,the county department shall do all of the following: ~ ©f the reservation or in a group home licenseder s48.625
a. Inform the recipient of the report. regardles®f the cause or prospectiperiod of dependencylhe

. stateshall reimburse counties pursuant to the procedure under s.

b. Investigate the report. B o _ 46.495(2) and the percentage rate of participation set forth in s.

c. Ifit determines that the conditions for issuing a direct paye 495(1) (d)for aid granted under this subsection exceptithat
mentunder subd2. are met, inform the recipient of the right to ahe child does not have legal settlement in the granting county
fair hearing orthe issue of whether direct payment of rent shoulgfate reimbursement shall be at 100%. The county department
bemade and inform the department of health and family serviGgsders.46.2150r46.22shall determine the legaéttlement of the
of its determination. child. A child under one year of age shall be eligible for aid under

d. If it determines that direct payments should not be madkis subsection irrespective of any other residence requireiorent
inform the recipient and the landlord of that determination. eligibility within this section.

4. When it has been determined that a direct paymeenof  (b) Aid under this section may also be granted on behalf of a
shouldbe made, the department of health &mdily services shall child in the legal custody of a county department undé.215
issuethe recipiens monthly grant in 2 checka,direct payment 46.220r46.230r on behalf of a child who was removed from the
for the amount of the rent and a check drawn in favor of the vecifbmeof a relative specified in sufil) (a)as a result of a judicial
entfor the balance of the grant amount. determinatiorthat continuance ithe home of a relative would be

5. The county departmeshall review each case in which acontraryto the childs welfarefor any reason when such child is
directpayment is being made at least once every 12 months @tatedin a licensed residential care center for children and youth
wheneven recipient reports that a condition under sébtbr the by the county department. Reimbursement shathbde by the
cessatiorof direct payments exists. statepursuant to pata).

6. The county department shall inform the department of (c) Reimbursement under pda) may also be paid to the
healthand family services, and the department of healtffaand countywhen the child iplaced in a licensed foster home, treat
ily services shall cease making a direct payment, when the coungntfoster home, group home, or residential care center for chil
departmentetermines that any of the following conditiengsts: drenand youth by a licensed child welfagency or by a federally

a. A direct payment has been made for 24 consecutif@cognizedAmerican Indian tribal governing body in this state

months. by its designee, if the child is in the legal custody ofdbenty
b. The recipient has reimbursed the landlord for all back refgPartmenunder s46.215 46.22or 46.23or if the child was
owed. removedfrom the home of a relative specified in s(i.(a)as a

. . result of a judicial determination that continuance in the hoime

¢. The recipient has moved and has éedént Iandlqrq. therelative would be contrary to the chgdvelfare for any reason
__ 7. The department shall promulgate rules foratiginistra  and the placement is made pursuantan agreement with the
tion of this paragraph. county department.

(d) The department shall reimburse the county for the funeral, 4y Aig may alscbe paid under this section to a licensed foster
burial, and cemetery expenses of a dependent child or theschilghme treatment foster home, group home, or residential care cen
parentsas provided in $19.785 . _terfor children and youth bthe state when the child is in the cus
~ (&) No aid maycontinue longer than 6 months without reirvesody or guardianship of the state, when the child gaad of an
tigation, except that the department may provide that in certaiinerican Indian tribal court in this state and the placement is
casesr groups of cases aid may continue up to 12 months witheshdeunder an agreement betwee department and the tribal
reinvestigation. The county department unde#§.21546.220r  governingbody or when the childvas part of the statetlirect ser
46.23may conduct a reinvestigation of a case whenever thergjige case load and was removed from the hongerefative speei
reasonto believe circumstances have changed. The coumfyd in sub.(1) (a)as a result of a judicialetermination that cen
departmenshall submiinformation concerning reinvestigations tinyancein the home of a relative would be contrary to the child’
atsuch times and in such form as the department requires. \yelfarefor anyreason and the child is placed by the department

(f) This subsection does naitohibit such public assistance aof health and family services or the department of corrections.
may legitimately accrue directly to persons other than the benefi (&) Notwithstandingars(a), (c) and(d), aid under this section
ciariesof this section who may reside in the same household. may not begranted for placement of a child in a foster home or

(6) The county department under 46.215 46.220r 46.23  treatmentfoster home licensed by a federally recognized Ameri
may require the child parent to dsuch remunerative work as incanindian tribal governing bogyor placement of a child in a fos
its judgment can be done without detriment to the paéretalth ter home treatment foster home, or residential care center for chil
or the neglect of the children or the home; and may prescribe #iénand youth by a tribal governing body or its designee, for the
hoursduring which the parent may be requiretvtark outside of placemenbf a child who is a ward of a tribal court if the tribal gov
the home. erningbody is receiving or is eligible to receive funds from the

(7) The county board shall annually appropriate a sum d&éderalgovernment for that type of placement, or for placement
moneysuficient to carry out the provisions of this section. Thef a child in a group home licensed undet&625
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(11) (a) 1. a. Except as provided in suflslm)and(11s) (am) Under the demonstration project, a persosubject to
monthly payments made under29.445 (3)dz)and(md)to per receivingthe payments under paa) if he or she has not pre
sonsor to families with dependent childrehall be based on fam viously resided in this state for at least@nsecutive months and
ily size and shall be at 8066 the total of the allowances undereither:

subds2. and4. plus the following standards of assistance begin 1. Applies for benefits more than 90 days but fewer than 180

ning on September 1, 1987: days after moving to this state and is unabléeimonstrate to the
satisfactionof the county department of social servicebuman
Figure 49.19 (1) (a) 1. a.: servicesthat he or she was employed for at least 13 wattks
FAMILY SIZE AREA AREAIL mOvzmg;cr))[t)tl::’ssft(?rtet;eor:efits within 90 days after moving to this
1 $ 311 $ 301 state.
2 550 533 (b) If approval under pafa) is granted and if the supreme court
3 647 626 determineswithin 9 months after the department notifies the
4 772 749 attorneygeneral that the approval Hasen granted, that the dem
5 886 861 onstrationproject does not violate either the state constitution or
6 958 929 the U.S. constitution or the supreme court does not make-a deci
7 1037 1007 sionon the constitutionality of the demonstration projeithin
' ' thattime, the department shall implement the demonstratiojp
8 1,099 1,068 ect. The department may conduct the demonstration project for
9 1,151 1,117 aperiod not to exceed 36 months. The department may not start
10 1,179 1,143 the demonstration project before a computerized systecheter

c. Grants shall vary in 2 areas which shall be groups of-co ining the amount o_f benefits payable to recipients under the
ties designated byhe department based on variation in sheltdemonstratiorproject is complete.
cost. (c) Subject to pars{b). and(_d), thedepartment shall conduct

2. A monthly allowance of $25 per person for each additiond]® demonstration project in Kenosha Countyilwaukee

memberin the family above 10 shall be added to the standardoPUnty:RacineCounty and up to 3 other counties. If the depart
assistance specified under subda. ment does not initially select Rock County as one of the other

. oo - countiesand ifone of the counties specified in this paragraph or
3. In determining family size only those who are eligible of, ;|\ selected by the department enacts an ordinaraeamts
assistancshall be included. . ;
X aresolution under pafd), the department shall give RoClounty
4. In accordance with €9.19 (4) (g) a monthly allowance priority for consideration as a replacement county

of $71 for each person in the family who qualifies f@agment d) . .
- The department may not conduct the demonstration project
unders.49.19 (4) (gxhall be added to the standard of aSS|stan|(hea county if the county enaasordinance or adopts a resolution

specifiedunder subdL. a. objectingto participating in the demonstration project.

rour?deﬁ(ljlor\)/?r?%ephtg ;Z?rggfvcﬁggz%ﬁafouar amounts shall be (e) If the department conducts tilemonstration project, the
.. departmensshall enter into a contract with the legislatiaedit
7. The department may not make a payment for a month if fireauunder which the legislative audit bureau will contract with
amountof the payment would be less than $10. a private or public agency for the performance of an evaluation of
(11g) Whenthedepartment submits a copy of the reevaluahe demonstration project, including whether the demonstration
tion of the need standard and payment standard undgfi$ue)  projectdeters persons from moving to this state, and will submit
asrequired byt2 USC 602h), thedepartment shall submit a copythe evaluation of the demonstration project to the governor and to

of that reevaluation to the chief clerk of each house of the legisige chief clerk of each house of the legislature for distribution to
ture for distributionto the legislature in the manner providedhe |egislature under $3.172 (2)

unders.13.172 (3) (11s) (a) The department shall conduct a demonstratiop
(11m) (a) The department shall apply to the secretary of th@tunderthis subsection pursuant to a waiver from the secretary
federal department of health and human services for approvappthe federal department of health dndnan services beginning
a demonstration project under which the department provideg@january 1, 1996. dTthe extent permitted ithe waivey the
person_ellglble for aid under this section whodsscribed in par departmentmayapply pars(b) to(d) to all recipients of aid under
(am)with monthly payments, for the first 6 months that he or shgjs section or to a test group of recipients of aid under this section
livesin this state, calculated on the basithefaid to families with determinecby the department. Paragragh¥to (d) do not apply
dependenthildren benefit level in the state in which the family, persons who are subject tel8.25 1997 stats., and shall apply

mostrecently resided for one_mqnth or longéihe depa_rtme_nt_omy while a waiver under this paragraph is ifeef and onlywith
shallpromulgate a rule establishing the methods and identifyiRgspectio recipients covered by the waiver

thefactors that the department will use to determine the aid to fam
ilies with dependent children benefit thaill be paid under the
demonstratiorproject according to family size and state of form
Lesider&pe.c;l'he ru!e_shagl aIs? estaglishhth%initial benefit table ctionshall not be considered in determining family sinéess

e usedin determining benefits under the demonstration proje . o . _
The department shall publish annual changes to this baabf& atleast one of the _followmg c.ond|t|ons.|s met: . .
in the Wsconsin administrative registeiThe department shall 1. The familydid not receive benefits under this section for
basethe benefit for a family on the aid to families with depende@tPeriod of at least fonths, other than as a result of sanctions, and
childrenbenefit available to a typical family of the same size in t{g€ child was born during that period or not more than 10 months
other state, taking into account all factors that mafeafthe afterthe family resumed receiving benefits under this section after
amountof the benefit. If a family moves from a state that allowsthat period.
afamily to keep a dferent amount of income without reducing 2. The child was conceived as a result of a sexssaulin
benefitsthan a family would be allowed to keep in this state, thaolation of 5.940.225 (1)(2) or (3) in which the mother did not
departmenthall allow the family to keep a similar amount ofndicatea freely given agreement to have sexual intercourse or of
incomewithout reducing benefits. incestin violation of s944.060r 948.06and that incest or sexual

(b) In determining the payment amount under ¢lib). (a) a
crhild born intoa family more than 10 months after the date that the
?gmily was first determined to be eligible for assistance under this
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assaulthas been reported to a physician emthw enforcement may be granted under this sectioNo additional notice, other
authorities. thanthe enactment of this paragraph, is required to be given under

3. The childs mother is a dependent child at the time of thgub.(13) to recipients of aid under this section to terminate their
child’s birth and the child is born as a result of the meghfenst ~ benefits under this paragraph.

pregnancy that resulted in a live birth. (b) Notwithstanding pafa):
4. The child does not reside with his or her biological mother 1. If a nonlegally responsible relative is receiving aid under
or father this section on behalf of a dependent child on October 14, 1997,

5. The family or child meetthe criteria for an exemption no aid under this section may be paid to the nonlegally responsible
from the application of thiparagraph under a rule promulgatedelativeafter December 31, 1997, or the first reinvestigation under
by the department. sub.(5) (e)occurring after Octobelr4, 1997, whichever is earlier

(c) The department shafiform all applicants for aid under this 2. If a nonlegally responsible relative is not receiving aid
sectionof the limitation under patb) at the time of application. underthis section on behalf of a dependent child on October 14,

(d) From the appropriation under29.445 (3) (a)the depart 1997,n0 aidmay be paid to the nonlegally responsible relative on
mentmay award grants to county departments undetGsg15 Or after October 14, 1997.

idi i i i History: 1971 c. 125215, 217, 1973 c. 90147, 186, 328 333 1975 c. 3982,
{|16.2|2anq46.23f%r ?.rovad!nggeb%ugz;tloln ser\t/lces relating rt]o M 4 307 422 1977 . 20203 271, 418 449 1979 ¢ 35,97 (4) 1979 ¢. 33
ily planning, as defined in 853.07 (1) (a)to persons Who are g6 551 352 1981 ¢. 120, 93, 314 317, 391: 1963 a. 27161, 192, 245 310,430

subjectto par (b). 4471985 a. 29120, 176, 281, 332 1987 a. 27307,399, 1989 a. 31107, 122, 359
1991a. 39178 269,313 315,316,322 1993 a. 1699, 326, 395,437, 446, 481, 1995
(13) When a county department under46.215 46.220r 15995 5 2%s.2852t0 2871 9126 (19) 1995 a. 77198, 225, 289, 205, 1997
46.23 proposes to terminate, discontinue, suspend or reduwce? 35,39, 252 1999 a. 92001 a. 592003 a. 33
assistancéo a recipient under this section such county departmenin AFDC budget must be computed on the basis of actual income. 6GAtty

shallprovide at least the minimum notice required urdet/SC 431 _ _
601t0613 Sub. (6) has not beerfedted by amendments to the work incentive program, nor
doesit violate equal protection provisions of the Fourteenth Amendment. 62 Atty

(14) (a) If any check or draft drawn anssued for payment Gen.120.
of aid under this section is lostplen or destroyed, the department “Dependentchild” under AFDC doesiot include unborn children. Burns v

. Alcala, 420 U.S. 575
shall request a replacement as prowded und2e =12 (5) Variousprovisions of sub. (4) (d) are invalid as inconsistent with the Sociat Secu

(b) If the secretary of administratias unable to issue a rity Act. Doe v Schmidt330 F Supp. 159
replacementheck or draft requested under.fa) because the  Unconstitutional conditions on welfare eligibilityRedlich, 1970 WLR 450.
original has been paid, the department shall promptly authorjz8rocedurabiue process and the welfare recipient: A statistical study of AFDC fair
the issuanceof a replacement check or draft. If the secretary gf2ngsin Wisconsin. Hammer and Harte578 WLR 145.
administratiorrecovers the amount of the original checkdaft
thatamount shall be returned to the department. If the secret
of administration is unable tabtain recoverythe department may
pursuerecovery

(15) By Januaryl, 1990, the department shall apply fo
approvalof a demonstration project undé? USC 1315d) (1)
(A) which would test and evaluate the elimination, on a statewi
basis,of the limit on the numbesf hours a parent may work and
still be considered unemployed for purposes of eligibilityafdr
underthis section. If the application is approved, department
shallinform the joint committee on finance. The department m
implementthe demonstration projeotly if the joint committee
on finance approves the demonstration project.

195 Recovery of aid to families with dependent chil -
ren and W isconsin works benefits. (1) If any parent at the
time of receiving aidunder s49.190r a benefit under €9.148
49.1550r 49.1570r at any time thereafter acquires property by
bift, inheritance, sale adissetscourt judgment or settlement of
ny damage claim, or by winning a lotteyyprize, the county
a%ntingsuch aid, or the Wconsin worksagency granting such
a benefit, may sue the parent behalf of the department to
recoverthe value of that portion of the aid or of the benefit which
esnot exceed the amount of the property so acquired. The value
the aid or benefit liable for recovery under this section may not
includethe value of work performed by a member of the family

. . . in a community work experience program undé6s215 (1) (o)
(16) Thedepartment shall provide written notice of penal 991 stats., $46.22 (1) (b) 1., 1991 stats., or €9.50 (7j) (d)

tiesunder s49.29to each applicant for aid under this section algg stats., or in @ommunity work experience component under
mEt'sn;gti%fnagﬁIﬁ%aﬁéogganfggezacaﬁ ?gg%r]l mke]on:eexierlt\elg:tglr%lijnn:%"49'193 (6)1997 stats. During the life of the parent, the 10-year
i f th ol 'E)'I't ! statuteof limitations may be pleaded in defense against any suit
1on of the persors eligibility. for recovery under this section; and if such property is his or her
(17) The department may recover an overpayment of agbmesteadt shall be exempt from execution on the judgment of
under this section from an overpaid family who continues tgscovery untithis or her death or sale of the propemsichever
receiveaid by reducing the amount of the famslyhonthly aid occursfirst. Notwithstanding the foregoing restrictions and imi
paymentby no more than 10%f the maximum monthly payment tations where the aid doenefit recipient is deceased a claim may
allowanceunder sub(11) for a family of that size. befiled against any property in his or her estate and the statute of
(19) Thedepartment shall request a waiver from the secretajitations specified in s859.02shall be exclusively applicable.
of the federal department of health and human servica#otw  The court may refuse to rendidgment or allow the claim in any
the department to determine eligibility and payment amounggsewhere a parent, spouse or child is dependent on the property
under this section for a woman entrepreneur who receivestg support, and theourt in rendering judgment shall take into
start-upor capital expansion loan through tlegolving loan pre  accountthe current family budget requirement as fixed by the U.S.
gram operated by the womenbusiness initiativeorporation departmentf laborfor the community or as fixed by the authori
without consideration of that loan or of any business income dyfes of the community ichage of public assistance. The records
ing the start-up period of theomans business. If the waiver is of aid orbenefits paid kept by the counby the department or by
approvedthe department shall implement the waiver the Wisconsinworks agency are prima facie evidence of the value
(19m) Notwithstandingsubs(1) to (19), no aid may be paid of the aid or benefits furnished. Liability under this section shall
underthis section for a child on whose behalf a payment is maggtendto any parent or stepparent whose family receives aid
unders.49.775 unders.49.190r benefits under 49.14849.1550r49.157during
(20) (a) Beginning on January 1, 1999, or beginning on thibe period that he or she &member of the same household, but
first day of the 6th month beginning after the date stated in this or her liability is limited to such period. Thégction does not
noticeunder s49.141 (2) (d)1997 stats., whichevés soongrno  applyto medical and health assistance payments for whidv
personis eligible to receive benefits under this section and no ady is prohibited or restricted by federal law or regulation.
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(2) Amountsmay be recovered pursuant to this section for aid (e) If the department finds that the interests of the state will not
grantedboth prior to and after August 31, 1969; and amounts bejeopardized, the department may issue a release of any warrant
sorecovered shall be paid the United States, this state and itsvith respect t@ny real or personal property upon which the-war
political subdivisions in the proportion imhich they contributed rantis a lien or cloud upon title. Upon presentation to the clerk and
to the payment of the aid granted, in the same manner as amopatgnentof the fee for filingthe release, the clerk shall enter the
recoveredor old—age assistance are paid. releaseof record. The release is conclusive that the lien or cloud

(3) A county tribal governing bodyWisconsin works agency Upon the title of the property covered by the release is extin
or the department shall determine whether an overpayment Bished.
beenmade under €19.19 49.148 49.1550r49.157and, if sothe (f) Notwithstanding $49.96 at any time after the filing of a
amountof the overpayment. The countyibal governing body warrant,thedepartment may commence and maintain a garnishee
Wisconsinworks agency or departmesttall provide notice of the actionas provided by ct812 or may use the remedy of attachment
overpaymento the liable person. The department shall give thas provided by ch811 for actions to enforce jdgment. The
personan opportunity for a review following the procedspeci  placeof trial of such an action may be either in Dane County or
fied under s49.152 if the person received the overpayment undéne county where the debtor resides and may not be chéged
s.49.141t0 49.161, and for a hearing under c®27. Notwith- the county in which that actiois commenced, except upon eon
standings.49.96 the department shall promptly recover all eversentof the parties.
paymentsmade under €9.1949.14849.1550r49.157that have  (g) If the department issues erroneous warrant, the depart
notalready been received unded8.1610r49.19 (17)and shall mentshall issue a notice of withdrawal of the warrant to the clerk

promulgaterules establishing policies and procedures to adminigf circuit court for the county in which the warrant is filed. The
ter this subsection. Theiles shall include notification proceduresslerk shall void the warrant and any resulting liens.

similar to those established for child support collections. (h) If the department arranges a payment schedule with the
(3m) (a) 1. If any person faile pay to the department anydebtor and the debtor complies with the payment schedule, the
amountdetermined under suli3), no review or appeal of that departmenshall issue a notice of withdrawafithe warrant to the
determinatioris pending and the time for requesting a review @lerk of circuit court for the county in which the warrant is filed.
takinganappeal has expired, the department may issue a warrghé clerk shall void the warrant and the resulting liens.
directedto the clerk of circuit court of any county (3n) (a) In this subsection:
2. The clerk of circuit court shall enter in the judgment and 1 «pept” means the amount of liability determined under
lien docket thename of the person mentioned in the warrant, t@%b.(B).
amountfor which the warrant is issued and the date on which the
clerk entered that information.

3. A warrant entered under suta shall be considered in all
respectss a final judgment constituting a perfected lien upon t
person’sright, title and interest in all real and personal proper

locatedin the county in which the warrant is entered. comply with a court order to contribute to the support of minor

4. Afterissuing a warrant, the department may fil@gecu  chjidren,and any levywage assignment or garnishment executed
tion with theclerk of circuit court for filing with the shefibf the prior to the date of a levy under this subsection.

county,commanding the shefifo levy upon and seBuficient « - "
realand personal property tife person to pay the amount stateg iéédeez(jge ﬁlsglgbn&;T(Bourly wage” means that wage- pre
in the warranin the same manner as upon an execution agai & ) Y ) ) L .
propertyissued upon the judgment of a court of record, and to 2+ “L€vy” means all powers of distraint and seizure.
returnthe warrant to the department and pay to it the money col 6. “Property” includes all tangible and intangible personal
lected by virtue of the warrant within 90 days after recefphe Propertyand rights to such properincluding compensation paid
warrant. The execution may not command the sherifevy upon or payable for personakrvices, whether denominated as wages,
or sell anyproperty that is exempt from execution undeB$s.18 salary, commission, bonus or otherwise, periodic payments
(3) and815.20 received_pursuant to a pension or retiremprbgram, rents, pro
(b) The clerk of circuit court shall accept, file and enter tHee€dsof insurance and contract payments.
warrantin the judgment antien docket without prepayment of  (b) If any debtor neglects or refuses to pay a debt after the
anyfee, but the clerk of circuit court shall submit a statement @epartmenhas made demand for payment, the department may
the proper fee semiannually to the departmevering the peri  collectthat debt and the expenses of the levy by levy upon any
ods from January 1 to June 30 and July 1 to December 31 unf¥epertybelonging to the debtoiVhenever the value of any prop
a different billing period is agreed to between therk of circuit  erty that has been levied upon under this section is nfitisut
courtand the department. The departnaivall pay the fees, but to satisfy the claim of the department, the department may levy
shalladd the feeprovided by s814.61 (5)or entering the war Upon any additional property of the person until the debt and
rants to the amount of the warrant and shall collect the fees freipensesf the levy are fully paid.
the person named in the warrant when satisfaction or release ifc) Any person in possession of or obligateith respect to
presentedor entry property or rights to property that is subject to levy and upon
(c) If awarrant thais not satisfied in full is returned, the departwhich a levy has been made shall, upon demand of the depart
mentmay enforce the amount due as if thepartment had recov ment,surrender the property dghts or dischage the obligation
eredjudgmentagainst the person named in the warrant for tii@ the department, except that part of the property or rights which
sameamount. is, at the time of thelemand, subject to any prior attachment or
(d) When the amount set forth in a warrant and all cses €X€cutionunder any judicial process.
the department have been paid to it, the department shall issue &) 1. Any debtor who fails or refuses to surrender any-prop
satisfactiorof the warrant and file it with the cledt circuit court. €rty or rights to property that is subject to leupon demand by
Theclerk of circuit court shalimmediately enter a satisfaction ofthe department, is subject to proceedings to enforce the amount of
the judgment on the judgment and lien docket. The departméhe levy.
shall send a copy of the satisfaction to the person named in the 2. Any 3rd party who fails to surrender any property or rights
warrant. to property subject to leyyipon demand of the department, is-sub

2. “Debtor” means an individual who is liable under s(®&).

3. “Disposable earningsheans that part of the earnings of
ydebtor after the deduction from those earnings of any amounts
rfgquiredby law to be withheld, anlife, health, dental or similar
pe of insurance premiums, uniglues, any amount necessary to
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jectto proceedings to enforce the levihe 3rd party is not liable  (m) 1. The department shall serve the levy upon the debtor and
to the department under this subdivision for more than 25% of Bl party by personaervice or by any type of mail service that
debt. The department shall serve the levy as provided under paruiresa signature of acceptance.
(m) on any 3rd party who fails to surrengeoperty under this 2. Personal service shall be made upon an individual, other
subdivision. Proceedings may not be initiated by the departmefana minor or incapacitategerson, by delivering a copy of the
until 5 days after service of the demand. levy to the debtor or 3rd party personally;legving a copy of the
3. When a 3rd party surrenders the property or rights to tleyy at the debtds dwelling or usual place of abode wibme
property on demand of the department or dispdsmthe obliga personof suitable age and discretion residing there; by leaving a
tion to the department for which the levy is made, the 3rd partycgpy of thelevy at the business establishment with dicef or
dischargedfrom any obligation or liability to the debtavith —employeeof the establishment; duy delivering a copy of the levy
respecto the property or rights tine property arising from the to an agent authorized by law to receive service of process.
surrendeior payment to the department. 3. Thedepartment representative who serves the levy shall
(e) 1. Ifthe department has levied upon propenty person, certify service of process on the notice of levy form and the person
otherthan the debtor who is liable to pay the debt out of which tRervedshall acknowledge receipt of the certification by signing
levy arose, who claims an interest in or lien on that property apaddating it. If service is made by mail, the return receipt is the
claimsthat that property was wrongfully levieghon may bring certificateof service of the levy
a civil action against the state in the circuit court for Dane County 4. The debtdss or 3rd partys failure to accept or receive ser
Thataction may be broughithether or not that property has beenice of the levy does not invalidate the levy
surrenderedo the department. The court may grant onlyéfief (n) Within 20 days after the service of the levy upon a 3rd party
undersubd.2. the 3rd party shalffile an answer with the department stating
2. In anaction under subdL., if a levy would irreparably whetherthe 3rd party is in possession of or obligated with respect
injure rights to propertythe court may enjoin the enforcement ofo property or rights tproperty of the debtpincluding a descrip
thatlevy. If the court determines that the property has beeng  tion of the property or the rights to property and the nature and dol
fully levied upon, it may grant jdgment for the amount of lar amount of any such obligation.
moneyobtained by levy (p) A levy is efective from the date on which the levy is first
3. For purposes of an adjudication under this paragraph, geyvedon the 3rdparty until the liability out of which the levy
determinationof the debt upon which thiaterest or lien of the aroseis satisfied, until the levy is releaseduntil one year from

departments based is conclusively presumed to be valid.  thedate of service, whichever occurs first.
(f) Thedepartment shall determine its costs and expenses to béd) 1. The debtor is entitletd an exemption from levy of the
paidin all cases of levy greaterof the following:

(@) 1. The department shall apply all money obtaimeder a A subsistence allowance of 75%tbé debtos disposable
this subsection first against the expenses of the proceedings edigingsthen due and owing.
thenagainst the liability in respect to whitte levy was made and b. An amount equal to 30 times the federal minimum hourly
any other liability owed to the department by the debtor wagefor each full week of the debtsrpay period; grin the case

2. The department may refund or credit any amount left aftef€arnings for a period other than a week, a subsistence allowance
the applicationsunder subdl., upon submission of a claim for computedso that it is equivalent to that amount usingultiple
that amount and satisfactory proof of the claim, to the pers®hthe federal minimum hourly wage prescribed by the department
entitledto that amount. by rule.

(h) The department may release the levy upon all orgfart ~ 2- The first$1,000 of an account in a depository institution is
propertylevied upon to facilitate theollection of the liability or €xemptfrom any levy to recover a benefit overpayment.
to grant relief from a wrongful leyyut that release does notpre  (r) No employer may dischge or otherwise discriminate with
ventany later levy respectto theterms and conditions of employment against any

(i) If the department determines that property has been Wroﬁénployeeby reason ofhe fact that his or her earnings have been
fully levied upon, the department magturn the property at any SUbjectto levy for any one levy or because of compliance with any
time, or may return an amounf money equal to the amount ofProvisionof this subsection. Any person who violates fisa
moneylevied upon. graphis guilty of a Class | felony

(k) Any person who removes, deposits or conceals or aids jn(S) Any debtor who is subject to a levy proceeding made by the
removing, depositingor concealing any property upon which glépartmenhas the righto appeal the levy proceeding under ch.
levy is authorized under this subsection with intent to evade 4%/ The appeal is limited to questioasprior payment of the

defeatthe assessment or collection of any debt is guilty of a CIg&Ptthat the department is proceeding against and misidéen
H felony and shall be assessed the costs of prosecution. ity of the debtar The levy is not stayed pending an appeal in any

. . . casewhere property is secured through the levy

(L) If no appeal or other proceeding feview permitted by N .
law is pending and the time for taking an appeal or petitioning for () Any 3rd party intitled to a levy fee of $5 for each levy in
review has expired, the department shaike a demand to the any”casewherﬁ prfopefrty IS iecured throug? tﬁe iIeWe 3rd party
debtorfor payment of the debt that is subject to levy and gi\?@a deduct the _ee. romt € proceed.s of the levy
noticethat the department may pursue legal actiorcétiection (3p) The availability of the remedies under su8m) and
of the debt against the debtofhe department shall make the(3n) does not abridge the right tife department to pursue other
demandfor payment and give the notice at least 10 days prior@medies.
thelevy, personally or by any type of mail service that requares  (3r) Fromthe appropriatiomnder s20.445 (3) (L)the depart
signature of acceptance, at the address of the debtor as it appBarg may contract with or employ a collection agency or other
on the records of the department. The demand for payment @egisonto enforce a repayment obligationaoperson who is found
noticeshall include a statement of the amount of the debt, incldiible under sub(3) who is delinquent in making repayments.
ing interest and penalties, and the namthefdebtor who is liable  (3s) The department shall specify by rule when requests for
for the debt. The debtarrefusal or failure to accept or receive theeviews,hearings and appeals under this section may be made and
notice does not prevent the department from making the. lewthie process to be used for the reviews, hearings and appeals. In
Notice prior to levy is not required for a subsequieny on any promulgatingthe rules, the department shall provide for a hearing
debt of the same debtor within one year ofda&eof service of or review after a warraninder sub(3m) has been issued and
the original levy beforethe warrant has been executed, before property is levied
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undersub.(3m) or (3n) and after levied property is seized andupportobligations, to enforceupport obligations owed by par
beforeit is sold. The department shall specify by rule the timents to their children and maintenanabligations owed to
limit for a request for review or hearinghe department shall alsospousesr former spouses with whom the children reside in this
specifyby rule a minimum amount that must be due before eollestateor owed in other states if the suppamtier was issued in this
tion proceedings under this section may be commenced. stateor owed in other states if the parent, spouse or former spouse
(4) Any county or governing body of a federaligcognized residesn this state, to locate persons who are allégédve taken
American Indian tribe may retain 15% of benefits distributedheir child in violation of s.948.310r of similarlaws in other
unders.49.19that are recovered due to théoets of an employee statesand to locate and value property of any person having-a sup
or officer of the county or tribe. This subsection does not appghprt duty To accomplish the objectives this program and of
to recovery of benefits that were provided as a result of stateher assistance programs under this chapteunty and state
countyor tribal governing body error agenciewill cooperate with one another to implement a child and
(1)l_-li139t§;y; %%5791923912% 169-231 %ﬁéggzaiézlg%fig %-753391%59 3-;2%3&1) spousalsupport and paternity establishment program in aecord
4.9.185 2001 2, 109 ' ' ' ' ancewith state and federal laws, regulations and rules and to

Thewords “both prior to and” in sub. (2) constitute an unconstitutional enactmeagsureproper distribution of benefits of all assistance programs
andare stricken from the statute. Estate of PetefbWs. 2d 535225 N.W2d 644 guthorizedunder this chapter
(1975). ) . X
Recoverymay be had only from a parent who immediately received aid. Richland (2) The department shall constitute the state location service

County Department of Social ServicesMcHone,95 Wis. 2d 108288 N.w2d 879 which shall assist in locating parents who have deserted their chil

(Ct. App. 1980). ;
This section does not authorize recovery against a child with a guardiansﬁllren and other persons liable for support of dependents or persons

accountif the child never applied fodirectly received or made representations Who are alleged to have taken their child in violation &#8.31
obtainaid. There may be common-law authority for a claim against a guardiansbip of similar laws in another state, and in locating and valuing
estate. Matter of Guardianship of Kordeck5 Ws. 2d 275290 N.W2d 693(1980). propertyof any person having a support duty

49.197 Fraud investigation and reduction and  error (2m) (a) The department may request from any person in this
reduction. (1m) FRAUD INVESTIGATION. From the appropria state_mform_aﬂon it _determlnes appropriate and necessary for the
tions under $20.445 (3) (dz)(kx), (L), (md), (n), and(nL), the administrationof this section, Sgl9.141!f0 49.161 49.19 49.46
departmentshall establish a prograto investigate suspected9-468and49.47and programs carrying out the purposes of
fraudulentactivity on the part of recipients of aiolfamilies with USC2011102029 Unless acceds the information is prohibited
dependenthildren under £19.19 on the part of participants in theOr restricted by lawor unless the person has good cause, as deter
Wisconsinworks program undess.49.141to 49.161, and, if the ml_ned by the department in accordance with federal law and regu
departmentof health and family services contracts with théations, for refusing to cooperate, the person shall make a good
departmentundersub.(5), on the part of recipients of medicalfaith effort to providethis information within 7 days after receiv
assistancender subchV and food stamp benefits under the foodng a request under this paragraph. Except as provided in subs.
stampprogram unde? USC 201 to 203G The departmert’ (2p)and(2r) and subject to sulil2), the department or the county
activitiesunder this subsection may include, but are not limited tehild support agency under59.53 (5)may disclose information
comparisonsof information provided to the department by awbtainedunder this paragraph onig the administration of this
applicantand information provided by the applicaotother fed section,ss.49.141to 49.161 49.19 49.46 and49.47 and pre
eral,state, and local agencies, development of an advisory welfgramscarrying out the purposesJSC 201102029 Employ
investigation prosecution standard, and provision of furids eesof the department or a county child supgyéncy under s.
countydepartments under €6.21546.22 and46.23and to Vis-  59.53(5) are subject to €9.83
consinworks agencies tencourage activities to detect fraud. The (am) In conjunction with any request for information under
departmenshall cooperateith district attorneys regarding fraudpay. (a), including a request made bybpoena under p4b), the
prosecutions. departmenbr county child support agency unde5$.53 (5)shalll

(3) STATE ERRORREDUCTIONACTIVITIES. The department shall advisethe person of the time by which the information must be
conductactivities to reduceaynjent errors in W§consin works providedand of any consequences to the person undqdpmat
underss.49.141to 49.161and, if the department of health andnay result from a failure to respond or comply with the request.
fam(;[y slerw.c?s contracts with tk&e depggqmegt tﬁndfer(g)btthe (b) The department or county child support agency under s.
medicalassistance program under sutithand the food stamp 59.53(5) may issue a subpoena, in substantially the form autho

programunder7 USC 201 to 2036 rizedunder s885.02 to compel the production of financiafor-
(4) COUNTY AND TRIBAL ERRORREDUCTION. If the department {%ationand other documentary evidence in the administration of

of health and family services contracts with the department unget caction. ss49.1 4549.19 49.46and49.47and programs car
sub.(5), the department shadrovide funds from the appropria {ying out the purboses FUSC 201 to 2029

tion under $20.445 (3) (kxto counties and governing bodies o (bc) A person in this statghall comply with an administrative

federallyrecognized American Indian tribes administeninedi g
cal assistance under subd¥. or the food stamp program undersubpoendhat is issued from another state to compel the produc

7 USC 201 t02036to ofsetadministrative costs of reducing pay tion of financial information or othedocumentary evidence for

menterrors in those programs. purposesomparable to those specified in.({aj.
(5) CONTRACTS FOR MEDICAL ASSISTANCEAND FOOD STAMPS. (c) A person is not liable to any person for any of the following:
The department of health and family services may contwittt 1. Allowing access to financial or other recolysthe depast

the department to investigaseispected fraudulent activity on thement or a county child support agency under52.53 (5)in

part of recipients of medical assistance under sukchr recipi  responseo a request under péa) or a subpoena described in.par

entsof food stamp benefits under the food stamp program undgbc).

7 USC 201 to 22036_615 DFOVzlded in this section. , 2. Disclosing information from financial ather records to

19'3'75;‘_’2’7-’ 31382%8'1 D1/ 1987 a. 27413 1989 2. 311991 2. 391995 2. 27289 the department or a county child support agency usder53 (5)
in response to a request unger (a) or a subpoena described in

49.22 Child and spousal support; establishment of par.(bc).

paternity; medical liability . (1) Thereis created a child and 3. Any other action taken in good faith to comply with this
spousakupport and establishment of paternity and medicaldiabflectionor a subpoena described in.gac) or to comply with a
ity support program in the department. The purpose of this prequestor information or access to records from thepartment
gramis to establish paternity when possible, to establish or moddya county child support agenapder s59.53 (5)in the adminis
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tration of thissection, s$49.14549.19 49.46and49.47and pre  cerningthe significanceand benefits of, and alternatives to, of
gramscarrying out the purposes pfUSC 201 to 2029 establishingpaternity

(d) Any person who fails teespond to or comply with a sub  (b) The written information that iquired to be provided to
poenadescribed in parbc) or a requesunder par(a) by the parentsunder s69.14 (1) (cm)

departmenbr a county child support agency unde5$.53(5) (7m) Thedepartment may contract with or employ a cellec
may be required to pay a forfeituie an amount determined by tion agency or other person to enforce a support obligation of a
the department by rule. parentwho is delinquent in making support payments and may

(2p) Exceptas provided in sub(12), the department oa contractwith or employ an attorney to appear in an action in state
countychild support agency unders9.53 (5)may disclose ta or federal court to enforce such an obligationo pRy forthe
parentwith legal custody of a child, upon the pareméquest, the department’sadministrative costs dmplementing this subsec
last-knownaddress, and the name and address of the last—knaisn, the department may cluyar a fee to counties, use federal
employer,of the childs other parent if that other parent owes fatchingfunds or funds retained by the department undis.24
supportobligationto the child and is in arrears in the payment q) (c), or use up to 30% of this stateshare of a collection made
the support. underthis subsectiomn behalf of a recipient of aid to families

(2r) Thedepartment or a county child support agency undefith dependent children orracipient of kinship care payments
s.59.53 (5)may to the extent permitted under federal laie  unders.48.57 (3m)or long—term kinship care payments under s.
closeinformation obtained under su2m) to the department of 48.57(3n).
revenuefor the purposes of locating persons, or the assets-of per(8) The departmenmay chage other states and counties seek
sons, who have failed to file tax returns, who have underreporigg collection of child and spousal support for @gyministrative
their taxable income or who are delinquent taxpaydetifying  costsit incurs in providing service®lated to interstate child sup
fraudulenttax returnsor providing information for tax-related port collections, the federal parent locator service uA@dgSC
prosecutions. 653 the interception of unemployment compensation ud@er

(3) The department, acting as a state location service, shdibC 654 or the withholding ofstate and federal income tax
furnish all services under sul§2) to any similarlyappointed refundsunder s49.855and42 USC 664

agencyof_another state which_ by its Iav_vsisthorized to furnish (9) Thedepartment shall promulgate rules thaivide a stan
suchservices to this state or its agencies. dardfor courts to use in determining a child support obligation
(3m) Thedepartment, acting as a sthieation service, shall basedupon a percentage of the gross income and assets of either
furnish services under suf@) upon request to the department obr both parents. The rules shall provide ¢onsideration of the
healthand familyservices, a county department unde¥6s215  incomeof each parent and the amount of physical placement with
46.220r46.23o0r a child welfare agency that is administering aachparent in determining a child support obligation in cases in
programoperated undet2 USC 6200 628bor42 USC 670  which a child has substantial periods of physical placemiht
679a eachparent.

(4) Except as provided in this section, no person may use or(11) (a) Thedepartment shall disclose to a consumer report
discloseinformation obtained by the state location service. Ariyig agencyas defined unde¥s CFR303.105(a), the amount of
personviolating this subsection may be fined not less than $25 nswerduechild support owed by a parent. At least 20 business days
morethan $500 or imprisoned for not more than one year in thefore disclosing theinformation to the consumer reporting
countyjail or both. agencythe department shall notify the parent and inform the par

(6) The department shall establish, pursuant to federal ardtof the methodswvailable for contesting the accuracy of the
statelaws, rules and regulations, a uniform system of fees for sgformation.

vicesprovided under this section tO_indiVidUﬂlBt receiving aid (b) The department shall notify a consumer reporting agency
unders.46.261 49.190r49.47 benefits under €19.14849.155  wjithin 30 days if any amounts reported to the consumer reporting
or49.79 foster care maintenance paymamtsler42 USC 6700  agencyunder par(a) were erroneous. tin 30days of notifica
6793 or kinship care payments unded8.57(3m)or long-term  tion under this paragraph, the consumer reporting agsnaly
klnSft‘lkaE}r? paymen{s Ur]dg_r‘?-5l7aél3lft1) tThe SVASteT ofee% correctthe erroneous amount in its records.

maytake into account an individuslability to pay Any fee pai - -
andcollected under this subsection may be retained by the comc) The department shall notify a consumer reporting agency

o - - in 30 days if any amounts reported to the consumer reportin
providingthe service except for the fee specified WUSC 653 agencyunde)r/ par(a)yare paid in quI)I. Vithin 30 days of notificg 9

(e) (2) for federal parent locator services. ) . tion under this paragraph, the consumer reporting agsihaly

(7) The department may represent the state in any actionjf@jicatethe payment in full in its records.
establishpaternity or to establish enforce a support or mainte (12) The department or a county child support agency under
nanceobligation. The department may delegate its authority £959.53 (5)may not release information to a person about the

representhe state in any action to establish patemity @stab whereabout®f another person if any of the following applies:
lish or enforce a support or maintenance obligation undeséisis

tion to an attorney responsible for support enforcement under (&) The person seeking the information is subjee tempe
59.53(6) (a)pursuant to a contract entered into undes53(5).  Fary restraining order or injunction under &13.12 813.122

The departmentshall ensure that any such contract is for aht3-123 813.1250r 813.127with respect to the person about
amountreasonable and necessary to assure quality service. @M the informationis sought; and the department or county
departmentnay by such a contract, authorize a county to contragfild support agency unders9.53 (5)has notice of the tempo
with any attorneycollection agency or other person to colleciary restraining order or injunction.

unpaidchild support or maintenance. If a county fails to fully (b) The department or county child support agency under s.
implementthe programs under 59.53 (5) the department may 59.53(5) has reason to believe that releasing the information may
implementthem and may contract with any appropriate petsonresultin physical or emotional harm to the person about wiiem
obtainnecessary services. The department shall establish a foformationis sought.

mulafor disbursingunds appropriated under20.445 (3) (md) 19l;i35t0r2y7: 1%)981-,5 c.28§1§g c. 28652, 223993»04t11283%)%7199%71965%5581 S 23022;
H 5 a. 2 a. S. mto 0 a. 2 a. .04]

to carry out a contract under this subsection. _ 1987a. 399403 413 1989 a. 311991 a. 391993 a. 16481; 1995 a. 2%5.2128m
(7g) The department shall provide all of the following: t0 2134 9126 (19) 9130 (4) 1995 a. 77187, 201, 225 289 1995 a. 404s.39t0
O . . 43, 45,46, 48, 173 174 Stats. 1995 5. 49.22997 a. 27105, 191, 237 1999 a. 3

(a) Training to hospital stmembers concerning the form thatyaor 4 14 5008 & a5 0 o> o 4922997 . 27105 191, 237, 1999 2. 32

is prescribed by the state registrar undéesl5 (3) (b) 3and con Cross Refeence: See also ch®WD 40and43, Wis. adm. code.
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Jhﬁstatebmaygquesttj patient ,léi"ing reccérds ﬁnder s. 46.25 (2m)f[gow 4?-22 (deliwardedf that amount is less than $12,340,000$02,340,000
which may be a mitted into evidence under the exceptlon to confidential |ty unae
146.82 (2) (a) 3. State Allen. 200 Ws, 2d 301546 N W2d 517(1996) 95-0792 _Pius 50% of the amount awarded that exceeds $12,340,000.

Informationcontainedn a county paternity case file may be released for purposes 2. Of the amount of federal child support incentive payments
of fraud investigation of the public assistance progrspesified in s. 49.5380 Atty.  gqwardedo thestate for each federal fiscal year after federal fiscal
Gen.226 . .

year 2002, the amount awarded if that amount is less than

$12,340,0000r $12,340,000 plus 30% of the amount awarded

49.225 Ordering genetic tests. (1) In this section, that exceeds $12,340,000.

“genetictest” has the meaning given in7&€7.001 (1m)

2) (a) A county child support agency unde£8.53 (5)ma 3. All federal matching funds associated with the amounts
req(ui)re(,b)y subpoe)rlla in subgtgntiall?/ theyfoamthorized underys. distributedunder subdsl. and2.
885.020r by other means, ehild, the childs mother and a male  (€) The department may retain 50% of the amadiféderal
alleged,or alleging himself, to be the chitdfather to submit to child support incentive payments awarded to the stateftaral
genetictests if there is probable cause to believe that thetmale fiscal year 2002 that exceeds $12,340,000, and may retain 70% of
sexualintercourse with the child’'mother during a possible timethe amount of federal child support incentive payments awarded
of the childs conception. Probable cause of sexual intercouri§ethe state for each federal fisgadar after federal fiscal year
duringa possible time of conception may be establishedsofia  2002that exceeds $12,340,000, to be usguhipthe costs of the

cient afidavit of the childs mother or the male alleged, or alleginglepartment'sactivities under ss49.22 and 49.227 and costs
himself, to be the child father relatedto receiving and disbursingupport and support-related

(b) If there is only onenale alleged, or alleging himself, to bePdyYments. _ _ _
the father ancbne or more persons required to submit to genetic (d) If the amount of federal child support incentive payments
testsunder par(a) fail to appear for the scheduled tests, the counyvardedto the state for a federal fiscal year is less than
child support agency under59.53 (5)may bring an action under $12,340,000the total of payments distributéd counties under
s.767.45for determining the paternity of the child. par. (b) and sub(1) for that federal fiscal year may not exceed
(3) Thefees and cost®r genetic tests performed on any-per$12'3401000-
sonrequired to submit to the tests under &jb(a) shall be paid (3) A county that receives any state child support incentive
for by the county except as follows: paymentunder sub(1) or any federal child support incentive pay
(@) The county may seek reimbursemérmm either the mentunder sub(2) may use the funds only to pay costs under its
motheror male alleged, or alleging himself, to be the fatber Cchild support program under £9.22
from both, if the test results show that the male is not excluded ag'rsotggyhe%gszcz; 23761692'95 a 958\93 243\/3\/15 adm. code
thefather and that the statistical probability of the nspeirent ' B '

ageis 99.0% or higher _ _ 49.26 Learnfare program. (1) (a) In this subsection:
(b) If 2 or more identical series of genetic tests are performed 1. “Habitual truant” has the meaning given iax8.16 (1) (a)

uponthe same person, the county child support agency under s._" hool” f the followina:
59.53(5) shall requirehe person requesting the 2nd or subsequent 2- ~SChool” means any one of the following:

seriesof tests tqpay for the tests in advance. If the person request @. A public school, as described irl$5.01 (1)
ing the 2nd or subsequent series of tests is indigent, the countyb. A private school, as defined in145.001 (3r)

shallpay for the tests and may seek reimburserinent the per c. Atechnical college pursuant to a contract undi8.15
son. ).
History: 1997 a. 191 d. A course of study meetirthe standards established by the

statesuperintendent of public instruction undefl55.29 (4)for

49.227  Program for publication = of delinquent child ?pegranting of a declaration of equivalency of high school gradua

support obligors. The department shall establish a program
increasepublic awareness about the importance of the payafien ! .
child support. The program shall include publication of informa  (C) A county department or Mtonsin works agency mayo-
tion, such as names and photographs,itieattifies child support Vide services under this subsection directly or may conéht
obligorswho are significantly delinquent in the paymentioild @ nonprofit agency or a school district to provide the services.
support. The department may use posters, media presentations (d) A countydepartment or Wconsin works agency that pro
othermeans that the department determines are appropriatevidesservices under this subsection directly shall develop a plan,
publication of the information. The publications shall include in coordination with the school districts located in whole or in part
informationabout the child support owed bwach obligor identi  in the countydescribing the assistance that the county department
fied and, if appropriate, shall solicit information from the publior Wisconsin works agency and school districts will provide to
to assist the department in locating a delinquent obligor individualsreceiving servicesnder this subsection, the number
History: 1995 a. 121997 a. 19%.39; Stats. 1997 s. 49.227999 a. 3%.131  of individualsthat will be served and the estimated cost of the ser
vices. The county department ori¥¢onsin works agencshall
49.24 Child support incentive payments. (1) From the submitthe plan to the departmentwbrkforce development and
appropriatiorunder s20.445 (3) (k) the department shall providethe department of public instruction by January 15, annually
child support incentive payments to countiesotal payments (e) For an individual who is a recipient of aid undet%19
underthis subsection may not exceed $5,690,000 per year o whosecustodial parent is a participant undet&147 (3fo(5),

(2) (a) The department shall, gonsultation with representa who is the parent with whom a dependent child lives and who is
tives Of countigs, promulgate a rule that specifies the fO.rmU@bject to the school attendance requirement undefgearthe
accordingto which the payments under s{ib) and federal child departmenshall make a monthly paymetotthe individual or the
supportincentive payments will be distributed to counties. Thehild care provider for the monththild care costs in an amount
rule shall provide that the total of state and federal incentive payasedon need with the maximum amouper child equal to the
mentsper year to a county may not exceed the costs per yeale@kerof the actual cost of the care or the rate established under s.
the countys child support program under49.22 49.155(6) if the individual demonstrates the needptarchase

(b) Subject to the incentive payments limit specified in(gar  child care services in order to attend school and those services are
the department shatlistribute to counties, in accordance with thavailablefrom a child care provider
formula established under pga), all of the following: () An individual whois a dependent child in ais¢onsin

1. Of the amount of federal child support incentive paymentgorks group that includes a participant undet%.147(3), (4) or
awardedto the state for federal fiscal year 2002, the amou(8) or who is a recipient of aid under49.19is subject to the
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schoolattendance requirement under. pge) if all of the follow- b. An individual who is a dependent child ifVidsconsin
ing apply: worksgroup that includes a participant undet%147(3), (4) or

1. Before the first day of the fall 1994 scheaim, as defined (5) and who fails to meet the school attendance requiremneier
in 5.115.001 (12)the individual is 13 to 17 years of age. BeginPar.(ge)is subject to a monthly sanction.
ning on the firstday of the fall 1997 school term, as defined ins. 2. If, as a result of the applicatiof sanctions under this para
115.001(12), the individual is 6 to 17 years of age. graph,no child in a family receives payment unde49.19 the

2. The individual has not graduated frorpublic or private departmenshall make a payment to meet only the needs of the
high school or obtained a declaration of equivalency of higbarentor parents who would otherwise be eligibide aid under
schoolgraduation under 415.29 (4) s.49.19

3. The individual is not excused from attending school under ("M) The department may require consent to the release of
5.118.15 (3) schoolattendance records, undel$3.125 (2) (g)as acondition

4. The individual is a parent or is residing with his or her-natggelliggibi“ty for benefits under $19.147 (3)to (5) or aid under s.

ral or adoptive parent. o . .
5. If the individual is the caretaker of a child, the child is at (NP !f an individual subject to the school attendaresguire

least45 days old and child care is available for the child at ﬂ%entunder par(ge)is enrolled in a public school, communica

: : : ons between the school district and the department, a county
tsecl:l?eorcg:)rrut)rﬁeschool provides an instruction program for the-ca epartmentinder s46.215 46.220r 46.230r a Wsconsin works

. . . ... agencyconcerning the individua’school attendance may only
6. If child care services are necessargrder for the individ g made bya school attendancefickr, as defined under $18.16
ualto attend school, child care from a child care provider is-av. ’ '

ablefor the childand transportation to and from child care is als )((za)). SERVICES FOR LEARNFARE PUPILS. (a) In this subsection
available. R . - . “county department” means a county department undtg.215
7. The individual is not prohibited from attending schoohg 251 46.23
while an expul§|<_)n under £19.250r120.13 (1)s pending. (b) County departments orig¢onsin works agencieshall

8. If the individual was expelled from a school underl®.25  rgyidecase management services to individuals who are subject
or120.13 (1) there is another school available which the indivigq the school attendance requirement under the learnfare program

ualcan attend. _under sub(1) and their families to improve the school attendance
10. The individual does not have good cause for failing t9ndachievement of those individuals.
attendschool, as defined by the department by rule. History: 1995 a. 27%s.2319t0 2324 2898gto 2898t 3101to 3120k 9130 (4)

9145 (1) 1995 a. 2891997 a. 327, 239, 1999 a. 9

11. If the individual is the mother @ child, a physician has “~3 =/ &2 = < = o OWD 12.20 Wis. adm. code.

not determined that the individual should delay her return to
schoolafter giving birth. 49.275 Cooperation with federal government.  The

12. If the individual is on a waiting ligor a children—at-risk departmentnay cooperate with the federal government in earry
programunder s.118.153 a children—at-risk program that ising out federal acts concernimyblic assistance under this sub
appropriatefor the individual is not available. chapterand in othematters of mutual concern under this -sub

(ge) An individual fails to meet the school attendance requiréhapterpertaining to public welfare.
ment if the individual is not enrolled in school or wasemrolled ~ History: 1995 a. 27
in the immediately preceding semesté@rhe Wsconsin works I ' o .

. 49.29 Loss of eligibility . If a court finds or it isletermined

agencyor county department shall verify enroliment. afteran administrative hearing that meets the requirements-in reg

(gm) 1. The following individuals who are subject to theationsof the federal departmenf health and human services
schoolattendance requirement under the learnfare program gfgjes2 USC 616b) that an individual who is a member of afam

requiredto participate in case management under G)H(b}: ily applyingfor or receiving aid under 49.19 for the purpose of
a. Minor parents. establishingor maintaining eligibility for aid under 49.19or of
b. Habitual truants. increasinghe amount of aid received unded8.19 intentionally

c. Dropouts, as defined in £18.153 (1) (b)including indi Madea falseor misleading statement, intentionally misrepre
vidualswho were dropouts and reenrolled in schaaghe same sentedor withheld facts or committegh act intended to mislead

or |mmed|ate|y Succeeding semester in which they droppenf oupr tO misrepresent or WitthdetS, the department shall consider
school. theincome and assets of the person but shall remove the needs of

2. The department main accordance with rules promulgatedhe person in determining the amount of any payment made to the

by the department, sanction any individepkcified under subd. person’stamily un_der $49.19as follows:
1. who fails to cooperate with case managementtsf (1) Upon the first occurrence, for 6 months.

(h) 1. An individual who fails to cooperatéth case manage (&) Upon the 2nd occurrence, for one year
mentefforts under par(gm) is subject to sanctions as provided (3) Upon the 3rd occurrence, permanently
undersubd.1s. On|y if all of the f0||owing app|y History: 1985 a. 291991 a. 3131993 a. 161995 a. 2%s.2787, 2919

as. The individual has failed to requeshearing or has failed
to show good cause for not cooperating with case manage
effortsin a hearing. The hearing shall be requested andihdket

49.32 Department; powers and duties. (1) UNIFORMFEE
MENEDULE,LIABILITY AND COLLECTIONS. (a) The department shall
X Lo establisha uniform systenof fees for services provided or pur
s.49.152 The department shall determine by tthie criteria for .- caqunder thissubchapter by the department, or a county
goodcause. o . departmentinder s46.215 46.220r46.23 except as provided in

b. The individuals family fails to cooperate with the cases 49.22 (6)and except where, as determined bydapartment,
manageur fails to engage in the activities identified by the casgfee is administratively unfeasible or would significantly prevent
manageras being necessary to improve the individiiathool accomplishinghe purpose of the service. A county department

attendance. unders.46.215 46.220r 46.23shall apply the feewhich it cot
c. Theindividual continues to fail to meet the school attendectsunder this program to cover the cost of such services.
ancerequirement under pgge). (b) Any person receiving services provided or purchased

1s. a. Except as provided under subg.b., an individual underpar (a) or the spousef the person and, in the case of a
who fails to meet the school attendance requirement under painor, the parents of theerson, and, in the case of a foreign child
(ge)is subject to sanctions determirt®dthe department by rule. described in $48.839 (1who became dependent pablic funds
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for his or her primary support before an order granting hieor  (7) PeErIODIC RECORDSMATCHES. (@) The department shall
adoption,the resident of this state appointed guardian offtild conducta program to periodically verify the eligibility of recipi
by a foreign court who brought the child into this state foptlre  entsof aid to families with dependent children undet%19and
poseof adoption, shall be liable for the serviceshia amount of of participants inWisconsin works under s¢9.141to 49.161
the fee established under péa). through a check of school enroliment records of local school
(c) The department shall make collections from the persgfardsas provided in s118.125 (2) (i)
whoin the opinion of the department is best able to giayng due (b) The department shall conduct a program to periodically
regardto the present needs of the person or of his ofawdul matchthe records ofecipients of aid to families with dependent
dependents.The department may bring an action in the name ofiildrenunder s49.19and, if the department of health and family
the department to enforce the liability established under(par servicescontracts with the department undet%197 (5) recipi
(d) The department may compromise or waive afiast of the €ntsof medical assistance under sudthand food stamp bene
liability for services received. The sworn statement of the sectiés under the food stamp program undéySC 201 to 2036 with

tary shall be evidence of the services providedl the fees therecords of recipients unddrose programs in other states. If
chargedor the services. anagreement with the other states can be obtained, matches with

(e) The department may delegate to county departments unggordsof states contiguous to this state shall be conducted at least
5.46.215 46.220r 46.23and other providers of care and service&hually. o
the powers and duties vested in the department by (sjuand(d) (c) The department shall conduct a program to periodically
asit considers necessatty eficiently administer this subsection, matchthe address records of recipients of aid to families with
subjectto such conditions as the department considers approgi¢pendenthildren under s19.19and, if the department bealth
ate. and family services contracts with the department unde. $97

The department shall retumcounty departments under(2): recipients of medical assistance under sub¢hand food
s.4(g.)215 46.2§or46.2350% of collectiong ma%e by thiepart  Stampbenefits under the food stamp program undeiSC 201
mentfor delinquent accounts previously delegated unde(gar to 2036 to verify residency and to identify recipients receiving
andthen referred back to the department for collections. duplicateor fraudulent payments.

(2) PaYMENT OFBENEFITS. (a) The department may make pay _(d) The department, with assistance frtme department of
mentsdirectly to recipients of public assistance or to sueisons corrections,shall conduct a program to periodically match the
authorizedo receive such paymeritsaccordance with law and recordsof persons confined in state correctional facilities with the
rulesof the department on behalf of the counties. déartment recordsof recipients of aid to familiewith dependent children

; ; : ; ers.49.19and, if the department of health and family services
Smy?t/g:g%ﬁighherﬁgﬂgtfjcfﬁ rpt;;rﬁgﬁtsc?f operating public aSSIStartHo%gtractswith the department under 49.197 (5) recipients of

(b) The departmentmay make social services paymemmedicalassistance under subt¥i. and food stamp benefits under

. o . ¢ h the food stamp program und@USC 2011 to 2036to identify
directly to recipientsyendors or providers in accordance with Ia"YecipientSNho may be ineligible for benefits.

andrules of the department on behalf of the counties which have
(8) PERIODIC EARNINGS CHECK BY DEPARTMENT. The depart

contractsto have such payments made on their behalf. S T
A d . t under4s. 215 46.220r 46.23shall mentshall make a periodic check of the amowamned by recipi

(c) A county department under45.215 46.220r46.23shall o4t aid to families with dependent children undet®19and
provide the department with information which the departmeRyy o icipants under tonsin works under $69.141t049.161
shalluse to determine each persoefigibility and amount of pay througha check of the amounts credited to the recifsesutial
ment. A county department under45.215 46.220r46.23shall - g 0\ ritynumber The department shall make an investigation into
providethe department all necessary information inrtrenner any discrepancy between the amounts credited to a swiatity
prescribecby the department. ~ numberand amounts reported as income on the declaration

(3) UNIForM MANUAL.  The department shall adopt policiesapplicationand take appropriate actionder s49.95when was
and procedures and a uniform county policy apwbcedure ranted. The department shall use the statge reporting system
manualto minimizeunnecessary variations between counties lhder1985 Wsconsin Act 17section65 (1) when the system is
the administration of the aid to famllles with dependent Chi|drqﬂ1p|ementedto make periodic earnings checks.
program. The department shallso require each county to use the (9) MONTHLY REPORTSOF RECIPIENTSOF AID TO FAMILIES WITH

manualin the administration of the program. DEPENDENT CHILDREN. (@) Each county department under s.
(4) EMPLOYMENT OF AID RECIPIENTS. The department shall 46.215 46.220r 46.23administeringaid to families with depen
assiststate agencies infefts under s230.147to employ recipi  dentchildren shall maintain a monthly report at itbagf showing
entsof aid under s49.19 the names of all persons receiving aid to families with dependent
(5) EMPLOYMENT AND TRAINING AND EDUCATIONMANUAL. The  children together with the amount paid during the preceding
departmenshall produce a manual describing employment amdonth. Each Wsconsin worksagency administering Mtonsin
training and education programs for which recipients of publigvorks under ss49.141to49.161shall maintain a monthly report
assistancéenefits under this subchapteay qualify The depart atits office showing the names of all persons receiving benefits
mentshall distribute thenanual, free of chge, to each county unders.49.148together with the@mount paid during the preced
departmentinder s46.215 46.220r 46.23 ing month. Nothing irthis paragraph shall be construed to autho
(6) WELFARE REFORMSTUDIES. The department shall requestize or require thedisclosure in the report of any information
proposalsrom persons itthis state for studies of theettiveness (namesamounts of aid or otherwise) pertainitegadoptions, or
of various program Changesy referrechsowelfare reform’ to the aid furnished for the caref children in foster homes or treatment
aid to families with dependent children program, including thésterhomes under €6.2610r 49.19 (10)
requirementhat certain recipients of aid to families with depen (b) The report under p&g) shall be open to public inspection
dentchildren with children under age 6 participate in training prat all times during regular e hours and malge destroyed after
grams the learnfare school attendance requirement undér25 the next succeeding report becomes available. Any person except
(1) (g) and the modification of the earned income disregard undary public oficer, seeking permission to inspect such report shall
s.49.19 (5) (am) The studies shall evaluate théeefivenesof be required to prove h her identity and to sign a statement set
the variousefforts, including their cost—ééctiveness, in helping ting forth his or her address and the reasons for making the request
individuals gain independence througiiie securing of jobs and andindicating that he ashe understands the provisions of (@r
providing financial incentives and in identifying barriersitode  with respect to the use of the information obtained. The use of a
pendence. fictitious name is aviolation of this section. Vthin 7 days after
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therecord is inspected, or dine next regularly scheduled commu countydepartment, relief agency orisfonsin works agenayay
nicationwith thatperson, whichever is soonéte county depart notrelease the current address of the recipient. No colepirt
mentor Wisconsin works agency shall notify each person whoseent, relief agency or Wgconsin works agencyay release an
name and amount of aid was inspected that the record waddressunder this paragraph until 21 days after the address has
inspectedand of the name and address of the person making sbelenrequested. A person requestangaddress under this para
inspection.County departments under 46.21546.22and46.23 graph shall be required to prove his or her identity and his or her
administeringaid to families with dependent children andsW participationas a party in a legal action or proceeding in which the
consinworks agencies administeringiddonsin works under ss. recipientis a party or a witness by presenting a copy of the plead
49.141t049.161may withhold the right to inspect the name of anithg or a copy of theubpoena for the witness. The person shall also
amountpaid to recipients fronprivate individuals who are not be required to sign atatement setting forth his or her name,
inspectingthis information for purposes related to public, educaddressand the reasorfsr making the request and indicating that
tional, organizational, governmental or research purposes urié or she understands the provisions of (lgmwith respect tdhe
the person whose record is to be inspected is notif§eithe county useof the information obtained. The statement shall be made on
departmenbr Wisconsin works agengyut in no case may the aform prescribed by théepartment and shall be sworn and nota
county department or Wconsin works agency withhold thisrized. Within 7 days after an address has been requested under this
informationfor more than 5 workinglays. The county depart paragraphthe county department, relief agency ois¥gnsin
ment or Wisconsin works agency shall keep a recordswéh worksagencyshall mail to each recipient whose address has been
requests.The record shall indicate the name, address, employeguestedh notification of that fact on a form prescribed by the
andtelephone number of the persoaking the request. If the per department. The form shall also include the date on which
sonrefuses to provide his or her name, address, employer and tatifiressvas requested, the name and address of the person who
phone number the request to inspect this information may beequestedhe disclosure of the address, the reason that the address
denied. wasrequested and a statement that the address will be released to
(c) It is unlawful to use any information obtained througkhe person who requested the address no sooner than 21 days after
accesgo such report for political or commercial purposes. THBedate on which the request for the address was made. County
violation of this provision igounishable upon conviction as pro departmentsielief agencies and Mtonsin works agencies shall
videdin s.49.83 keepa record of each request for an address under this paragraph.

(10) RELEASE OF INFORMATION TO LAW ENFORCEMENT OFFF- (b) No person may use adldress obtained under this subsec
ceRs. (a) Each county department undet&21546.22 or46.23  tion for a purpose that is not connected with the legal action er pro
may release the current address of a recipient of $tamips or of ceedingto which the person requesting the address is a ddaty
aid under $49.19 and each \igconsin works agency may releasgersonmay use an address obtained under this subsection for
the current address of a participant insdébnsinworks under ss. political or commercial purposes. No person may regaast
49.141t049.167, to a law enforcementfider if the oficer meets addresaunder par(a) using a fictitious name. Any person who
all of the following conditions: violatesthis paragraph is subject to the penalties undé9.83

1. The oficer providesjn writing, the name of the recipient  (11) COMMUNITY ACTION AGENCIES. The department shall dis
or participant. tributeall of the funds under 80.445 (3) (crfo community action
2. The oficer satisfactorily demonstrates, in writing, alltlbé ~agenciesand oganizations, including any of thé federally ree
following: ognizedtribal governing bodies in thigtate and limited—purpose
- i ; " iesj tion to the share of funds actually allocated to
a. That the recipient or participant is a fugitive felon untier 29€Nci€sin propor :
USC 608 (a) (9), is violating a conditionf probation, extended theseentities unded2 USC 1315%nd from other federal and pri

supervisionor parole imposed under state or federal law or hégtefloundatlfon .S%L.”%es lthat_p;]r?wdz_a funds for job creation and
informationthatis necessary for thefafer to conduct the €tial evelopmentor individuals with low incomes. )
dutiesof the oficer. (12) ADMINISTRATIVE HEARINGS AND APPEALS. Any hearing

b. That the locatiowr apprehension of the recipient or pamciundegs.227.: Zgre:jni)ec; by t?]e ((Jljepa_rtme?thund_er this Zubchaplte_r
pantunder subd2. a.is within the oficial duties of the dfcer. :Pl:ydeg;rct)rrr]leun?gf ademci)rl;(ias:[[raetiolr\lnsmn ot hearings and appeals in

¢. That the dfcer is making the request in the proper exercisepistory: 1995 a. 2s.2035t0 2037, 2276d 2805t0 2809 29270 2930 3146
of his or her duties under sutstl.b. 103149 1995 a289 361, 370,404 1997 a. 2735, 237, 252,283 2001 a. 162003

(b) If a law enforcement fi€er believes, on reasonable® 33
groundsthat a warrant haseen issued and is outstanding for th
arrestof a Wisconsin works participant, thaw enforcement &f
cermayrequest that a law enforcemenfiadr be notified when
the participant appears to obtain his or her benefits under e

%9.325 County department budgets and contracts.
(1) BUDGET. (a) Each county department unded6.215 46.22
\Apr46.235hall submit its final budget for services diregttpvided

consinworks program. At the request of a law enforcenoéit or purchased under this subchajitethe department by Decem

cer under this paragraph, an employee of Baghsin works P€r31 annually .
agencywho disburses benefits may notify a law enforcemdit of  (0) The department shall submit a model of the contract under

cerwhen the participant appedosobtain Wsconsin works bene Sub.(29) (a)to each county department unde46.215 46.220r
fits. 46.23by May 1 annually

(10m) RELEASE OF ADDRESSESOF RECIPIENTS INVOLVED IN (2) AssessMENTOFNEEDS. Before developing and submitting
LEGAL PROCEEDINGS. (a) A countydepartment, relief agency @ Proposed budget for services directly providedorchased
unders. 49.01 (3m)or Wisconsin works agency shall, upontnderthis subchapter to thepunty executive or county adminis
requestand after providing the notice to the recipient required B{atoror the county boardhe county departments listed in s().
this paragraph, release the current address of a recipient of reffédll assess needs and inventory resources and services, using an
unders.49.01 (3) aid to families with dependent children or beneopenpublic participation process.
fits under s.49.148t0 a person, the perssnattorney or an  (2g) CoNTRACT. (a) The department shall annually submit to
employeeor agent of that attorngif the person is a party to a legalthe countyboard of supervisors in a county with a single—county
actionor proceeding in which the recipient is a party or a witnesepartmenbr the county boardsf supervisors in counties with
unlessthe person is a respondent in an action commenced by @ahaulticounty department a proposedtten contract containing
recipientunder s813.12813.122813.123813.1250r813.127 theallocation of funds for services directly providedharchased
If the person is a respondent in an action commenc#t recipi  underthis subchapter and suetldministrative requirements as
entunder s813.12 813.122 813.123 813.1250r 813.127 the necessary.The contract as approved may contain conditions of
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participationconsistent with federal arglate law The contract personof the committeeshall be appointed by the county board
may also include provisions necessary to ensure uniform cadtsupervisors establishing it. In the case of a multicounty com
accountingof services. Any changes tbe proposed contract mittee,the chairperson shall be nominated by the committee and
shallbe mutually agreed uporhe county board of supervisorsapprovedoy the county boards of supervisors establishing it. The
in a county with a single—county department or the county boaisuntyboard of supervisors in a county with a single—county-com
of supervisors in counties with a multicounty departnsiratll  mittee or the county boards of supervisors in counties with amulti
approvethe contract before January 1 of fler in which it takes countycommittee may designate an agent to determinenéme
effect unless the department grants an extension. The coub&ship of the committee and taappoint the committee
boardof supervisors in a county withsingle—county departmentchairpersoror approve the nominee.

or the COUnty boards. of supervisors in counties WMlCOUnty (b) Alternate pocess_The County board (ﬁupervisors or the
departmenimay designate an agent to approve addenda to &8ardsof 2 or more counties acting jointly may submit a report to
contractafter the contract has been approved. the department on the open public participation proaesad

(b) The department may not approve contracts for amountsuindersub.(2). The county board of supervisors may designate an
excesof available revenues. Actual expenditure of county fundgient,or the boards of 2 or more counties acting jointly may desig
shall be reported in compliance with procedutegeloped by the natean agent, tsubmit the report. If the department approves the
department. report,establishment of a citizen advisartgmmittee under par

(c) The joint committee on finance megquire the department (2) is not required.
to submit contracts between county departments undéé 4.5 (c) Yearly report. The county board of supervisors or its desig
46.22and46.23and providers of services under this subchaptaatedagent, or the boards of 2 or more counties acting jointly or
to the committee for review and approval. their designated agent, shall submit to the departradist of

(2r) WITHHOLDING FUNDS. (a) The department, after reasonmembers of the citizen advisory committee under (aaror a
ablenotice, may withhold a portion of the appropriation allocate@porton the open public participation process under(paon
to a county department under46.215 46.22 or 46.23if the  or before July 1 annually
departmentletermineshat that portion of the allocated apprepri History: 1995 a. 27
ationis any of the following:

1. For services under this subchapter which duplicate or
inconsistentwith services being provided or purchased by th

depa_rtment)r other county departments receiving gr"’mts_in_aandcontracted for under the standards establisinel@r this sec

or relmbursement fro.m the department, ion. The department may require the county departmesigsto

. 2. Inconsistent with state or federal statutes, rules or reguifit the contracts to the department for review and approval. For
tions, in which case the departmengy also arrange for provision , -chasesf $10,000 ofess the requirement for a written contract
of servicesunder this subchapter by an alternate agentye mayhe waived by the department. Whbe department directly
departmentnay not arrange for provision of services by an-alteg,niractsfor services, ishall follow the procedures in this section

nateagency unless the joint committee on finance or a revigw,qgition to meeting purchasing requirements established in s.
body designated by the committee reviews and approves {75

departmentsj_etermlnatlon. - (2) All services purchased under this subchapter shall meet
5. Inconsistent with the provisions of the coudgpartmens  g¢4ndardestablished by the department and other requirements
contractunder sub(2g). _ _ specifiedby the purchaser in the contract. Based on these stan
(b) If the department withholds a portiaif the allocable dardsthe department shall establish standards for cost accounting
appropriationunder par(a), the county department under sandmanagement information systethst shall monitor the uti
46.21546.220r46.23that is afected by the action of the depart |ization of the services, and document the specific services in
mentmay submit to the county board of supervisors in a counyeetingthe service plan for the client and the objective of the ser
with a single—county department orite designated agent or theyjce.
county boards of supervisor1 counties with a multicounty  (3) (5) purchase of service contracts shall be written in
departmenbr their designated agents a plan to rectify the deflcorgancavith rulespromulgated and procedures established by
ciencyfound by the department. The county boareugfervisors e qenartment.Contracts for client services shall show the total
or its designated agent in & county with a single-county depai|jar amount tche purchased and for each service the number of
mentor the county boards of supervisors in counties with a Mulfljientsto be served, number of client service units, the unit rate per
county department or their designated agents may approve g service and the total dollar amount for each service.
amendthe plan and may submit for departmental approval the (b) Payments under a contract may be madtherbasis of
Blr?)g?:ggﬁgtsgn IrLgyrr:]léltt 'ggusttgrgiizzrhmnﬁagﬁ sglm'trysgggﬂjgéa}:tualallowable costs or on the basis of a unit rate per client ser

. : L : ; ice multipli h | client units furnish h month.
of supervisorswhich participated in the establishment of th%ﬁgcoﬁttrgcfﬁwgy ttneer:r?;u%ti% tZ dtvl\;hetrs] ul;itssv:d (far?)(r:n th eo an
multicountydepartment, or its designated agent, adopts it. Yy 9 y

3) O Citi dvi tractednumber The purchaser shall determine actualgime
(3) OPENPUBLIC PARTICIPATION PROCESS. (a) Citizen advisory - ;qiefor each service unit less than or in addition tactveracted
committee. Except as provided in pgb), the county board of

X . number.
supervisorf each county or the county boards of supervigbrs . . .
2 or more counties jointly shadistablish a citizen advisory cem __(€) For proprietary agencies, contracts may incluferaent
mittee to the county departments under 46.215 46.22and 29€ @dd—on for profit according to rules promulgated by the
46.23 The citizenadvisory committee shall advise in the-fordepartment.
mulationof the budget under sufi). Membership on theom (d) Reimbursement to an agency may be based on total costs
mittee shall be determined ltiye county board of supervisors inagreedo by the parties regardless of the actual numbsemice
acounty with a single-county committee or by the county boart8itsto be furnished, when the agerisyentering into a contract
of supervisors in counties with a multicounty committee and shBf @ new or expanded service that the purchaser recognizes will
include representatives of those persons receiving senpces, requirea start-up period not to exceed 180 days. This reimburse
vidersof services and citizens. A majority of the members of tigentapplies only if identified client needs necessitate the estab
committeeshall be citizens and consumers of services. The colighment of a new service or expansion of an existing service.
mittee’smembership may not consist of mahan 25% county (e) If the purchaser finds itecessary to terminate a contract
supervisorsnor of more than 20% services providers. The ehaprior to the contract expiration date for reasotieer than nonper

éll%34 Purchase of care and services. (1) All services
derthis subchapter purchased by the department or by a county
partmenunder s46.215 46.22or 46.23 shall be authorized
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formanceby the providerthe actual cost incurred by the provider 3. If on December 31, 1995, the amount accumulated by a
may be reimbursed in an amount determined by matgedement providerfrom all contract periods ending on or before that date for
of the parties. all rate—based services providedthg provider exceeds 10% of

(f) Advance payments of up to one-twelfth of an annual cotine providers total contract amount for all rate—based services
tract may be allowed under the contract. If the advance paymeravidedby theprovider in 1995, the provider shall, at the request
exceeds$10,000, the provider shall supply a surety bond in af a purchasereturn to that purchaser the purch&s@ropor
amountequal to the amount tiie advance payment applied. fortional share of that excess.

No surety bond is required if the provider is a state agefbg (f) All providers thagre subject to this subsection shall comply
cost of the surety bond shall be allowable as an expense.  yith any financial reportingind auditing requirements that the
(4) For purposes of this section and as a condition of reirdlepartment may prescribe. Those requirements shall include a
bursementgach provider under contract shall: requirementthat a provider provide to any purchaser and the
(a) Except agprovided in this subsection, maintain a uniforndepartmentany information that the department needs to claim
doubleentry accounting system and a managerigatmation federalreimbursement for the cost of any services purchased from
systemwhich are compatible with cosiccounting and control the provider and a requirement that a provider provide audit

systemsprescribed by the department. reportsto any purchaser and the department according te stan
(b) Cooperate with the department and purchaser in establidhrdsspecified in the providés contract and any other standards
ing costs for reimbursement purposes. thatthe department may prescribe.

(c) Unless waivedby the department, bienniallgr annually (6) Contractsmay be renegotiated by the purchaser under con
if required under federal lgwprovide the purchaser withcarti  ditions specified in the contract.

fied financial and compliance audit report if the care and services 7y The service provider under this section may appeatdeci
purchasecexceed $25,000. Treudit shall follow standards that sjongof the purchaser in accordance with terms and conditions of

the department prescribes. the contract and ct68 or 227.

(d) Transfer a client from one category of care or service tOyjstory: 1995 a. 271997 a. 79
anotheronly with the approval of the purchaser

(e) Chage a uniform schedule of fees as specified under49.35 Public assistance; supervisory functions of
49.32(1) unless waived by the purchaser with the approval of tdepartment. (1) (a) The department shall supervise the
department.Whenever providers recover furaltributed to the administrationof programs under this subchaptéfhe depart
client, such funds shall tfet the amount paid under the contraciment shall submit to the federal authorities state plans for the

(5) Except as provided insub. (5m), the purchaser shall administrationof programs undethis subchapter in such form
recoverfrom provider agencies money paid in excess of the condindcontainingsuch information as the federal authorities require,
tions of the contract from subsequent payments made to the pradshall comply with all requirements prescribed to ensure their
vider. correctness.

(5m) (a@) In this subsection: (b) All records of the department and @dlunty records relat

1. “Provider” means a nonstock corporatiogaized under ing to programsinder this subchapter and aid undeigs1§ 1971
ch. 181 that is a nonprofit corporation, as defined in&1.0103 stats.s.49.2Q 1971stats., and ¢19.61, 1971 stats., asfetted by
(17), and that contractander this section to provide client serchapter90, laws of 1973shall be opetp inspection at all reason
viceson the basis of a unit rate per client service. able hours by authorized representatives of the federal govern

2. “Rate-based service” means a service graaip of ser ment. Notwithstanding s48.396 (2) all county records relating
vices,as determined by the department, that is reimbursed throtigithe administration of the services and public assistapee
aprospectively set rate and that is distinguishable from other sfggd in thisparagraph shall be open to inspection at all reasonable
vicesor groups of services by the purpose for which funds are ptmursby authorized representatives of the department.

vided for that service or group of services and by the source of (hm) All records of the department relating to aid provided
funding for that service or group of services. unders.49.19are open to inspection at reasonable hours by-mem
(b) 1. Subject to subdg. and3,, if revenue under a contractbersof the legislature who require thformation contained in
for the provision of a rate-based servioeeeds allowable coststhe records in pursuit of a specific state legislagvepose. All
incurredin the contract period, thgrovider may retain from the recordsof anycounty relating to aid provided unde#$§.19are
surplusgenerated by that rate—based service up to 5% of the cgfento inspection at reasonable hours by membetse board
sionshall use that retained surplus to cover a deficit between reyeown located in the county who require the information- con
nue and allowable costs incurred in any preceding or futUfginedin the records ipursuit of a specific county or municipal
contractperiod for the same rate—basgd service that genehated islativepurpose. The right to records access providethisy
surplusor to address the programmatic needs of clients served agrapldoes not apply if access is prohibited by federal law or

the same rate-based service that generated the surplus. regulationor if this state is required to prohibit such access as a

2. Subject to sube., a provider may accumulate funds fromongition precedent to participation in a federal program in which
morethan onecontract period under this paragraph, except thqql;,~? state participates.

if at the end of a contract period the amount accumulated from a . .
contractperiods for a rate-based service exceeds 10% of the(C) The department may at any time audit all county records

amountof all current contracts for that rate-based servicepre '€'atingto the administration of the services and public assistance
vider shall, atthe request of a purchaseeturn to that purchasers,pec'f'e_d'n this section and may at any time conduct administra
the purchases proportional share of that excess asd any of Ve reviews of county departments under4&215 46.22and
thatexcess that isot returned to a purchaser to reduce the provif6-23 If the department conducts such an audit or administrative
er's unit rate per client fothat rate—based service in the next-corf€viewin a countythe department shall furnish a cagithe audit
tractperiod. If a provider has held for 4 consecutive contract pedf’ @dministrative review report to the chairpersdrihe county
odsanaccumulated reserve for a rate—based service that is eq@g@rd of supervisors and theounty clerk in a county with a

to or exceeds 10% of the amount of all current contracts for tisitgle—countydepartment or to the county boards of supervisors
rate—basedervice, the provider shall apply 50% of that accum@ndthe county clerks in counties with a multicounty department,
latedamount to reducing its unit rate per client for that rate—basaddto the director of the county department undé621546.22
servicein the next contract period. or46.23
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(2) Thecounty administration of all laws relating to program4973stats., at par value, or to accept an assignment of such securi
underthis subchapter shall be vested in tHecefs andagencies ties,for the purpose of providing relief, pubbssistance or wel
designatedn the statutes. fareaid under this section.

History: 1995 a. 27 (2) Thedepartment shall exercise the options to purchase such
. . securitiesor accept aassignment of such securities when it finds
49.36  Work prerle_ncg program for noncustodial  par- thatthe owner of the securities is a resident of this state and is in
ents. (1) In this section: : : -
N . , I needof public assistance, or who bigr the ownership of such

(&) “Custodial parentimeans a parent who lives with his or hegecyritieswould qualify for public assistance. If the department
child for substantial periods of time. ) _exercisesan option to purchase such secytitye purchase price

(b) “Tribal governing body” means an elected tribal governinghall be paid out, at par value, asedief payment. Where the
body ofa federally recognlzed American Indian tribe or band. departmenaccepts an assignment of such Secag[provided in

(2) Thedepartment may contract with any coyrttipal gov  this section it shall pay out as relief an amount equal to the par
erning body, or Wisconsin works agency tadminister a work value of the security assigned. The relief furnished, whédblyer
experienceand job training program for parents wér@ not cus money or otherwise, shdlke at such times and in such amounts
todial parents and who fail to pay child support or to meet theis will in the discretion of the department meet the needs of the
children’sneeds for support as a result of unemployment or undegcipientand protect the public. The department is authorized to
employment.The program may provide the kinds of work experiexercisethe options to purchase assigned to it in whole or in part,
enceand job training servicesvailable from the program underor to accept an assignment of such securities in wiile part.
S.49.193 1997 stats., or ¢9.147(3) or (4). The program may The department is granted such authority as bepecessary and
alsoinclude job search and job orientation activities. départ convenientto enable it to exercise the functions and perform the
ment shall fund the program from thappropriation under s. dutiesrequired ofit by this section, including without limitation
20.445(3) (dz) becausef enumeration the authority to promulgate rules gevern

(3) (a) Except aprovided in pai(f), a person ordered to regis ing F_}”gibi”'[y and t_he furnishin_g and _paying of relief unde_r this
terunder s767.295 (2) (aphallparticipate in a work experiencesection,the authority to enter into suitable agreements with the

programif services are available. ownerof the security or other appropriate persons for the purpose
(b) A person may not be required to participate for more thQhcarrying out this section, and the authority to eetransfer the
32 hours per week in the program under this section. securitiesor defendand prosecute all actions concerning it and

payall just claims against it and do all other things necessary for
16 weeks during each 12-month period in a program under tH?? protection, preservation and management of the securities.
(3) If the relief, public assistance, or other welfare aid pro

section. ided pursuant tdhis section is discontinued during the life of the
d) If a person is required by a governmental entity to parti oL ; e
pat(ei)n ano‘t)her work ogtrainingyprc?gram the person )r/naypnot rsonreceiving such ai@nd the value of the securities trans
required toparticipatein a program under' this section in a wee rredto the department exceed the total amount of assistance paid
for more tharB2 hours minus the number of hours he or she -Qderthls section, the exces§such property shall be returned to
requiredto participate in the other work or trainipgbgram in that Uchperson; and in the event of thersors death the excess shall
be considered the property of such pergamadministration pro

week. .
(e) If a person is employed, the person may not be requiredp%edmgs'

participatein a program under this section in a week for nioa@ (4) Thedepartment may make loans to the owner of sacti

: jties for relief and welfare purposes which loans shall be secured
80%of the diference between 40 hours and the number of hOLﬁ pledges of the securities to the state. The department may by
actuallyworked in the unsubsidized job during that week. rule establish the purposes for which loans eynade, permis

(f) A person who works, on average, 32 hours or more R&p|ainterest rates and fees, time and maimerhich the loan is
weekin an unsubsidized job is not required to participate in @ P9ajq out, time and manner of repayment, general procedures to be
gramunder this section. . followed in making loans, the action which shaltaken if a ber

(4) Whena person completes 16 weeks of participation inr@wer defaults on a loan, maximum amount whichy be loaned
programunder this section, the countyibal governing bodyor  to any one borroweand any other rules necessargday out the
Wisconsinworks agency operating the program shall inform thgrposesf this section.
clerk of courts, by didavit, of that completion. (5) Nothing in this sectioras created by chapter 2, laws of

(5) A person participating in work experience as part of thgpecialSession of 1963, is in derogation of other rights and-reme
programunder this section is considered an employee of t@gsprovided by law
county, tribal governing body or Wisconsin worksagency  (g) oOnand after May 20, 1972, where the owagsuch secu
administeringthe program under this section for purposes @y 'is otherwise eligible for welfare assistance, such secsiviy
worker’s compensation benefits only . bean exempt asset under the welfare law and shall not disqualify

(6) A county tribal governing bodyor Wsconsin works suchperson from receiving welfare assistance.
agencyadministering the programmder this section shall reim  History: 1971 c. 3021975 c. 422,163 1981 c. 39G:.252; 1983 a. 18%.329
burse a perso-n- for re.asonab|e transportatic-)n C(ugmrred (19); 1985 a. 29120, 1989 a. 3591991 a. 3161995 a. 2%s.318Q 3181; Stats. 1995
bECQUSEDf participation in a program under this section up to SaN(.)TIé: Ch. 303, 1971 laws, mvided for returning to its original owners
maximumof $25 per month. Menominee Enterprises, Inc. bonds assigned to thstate as a condition for

(7) Thedepartment shall pay a countijbal governing body "eceiving public assistance.
or Wisconsin works agency not more than $400 for each perspiags o action against members of the  Menominee
who participates in the program under this section in the regioniiyian tribe in certain cases. No action shall be commenced
which thg C.Ol.”:ty t”tl?]al governing %Odbér?.r Wsi%‘;'n WOf{(S unders.46.100r49.08or any other provision of law for the recov
agencyagministers the program under this Seclione county oy from assets distributed to members of the Menominee Indian
tribal governing bodyor Wisconsin works agency shall pagy  yihe and others by the United States pursuantltod2-399 as

additional costs of the program. ; _ i
History: 1987 a. 4131989 a. 311991 a39; 1993 a. 161995 a. 2%s.2135t0 amendedfor the value of relief or old-age assistance under s.

(c) A person may not be required to participfatemore than

2142 1995 a. 2891997 a. 271999 a. 92001 a. 16 49.2Q 1971 stats., aaffected bychapter 90, laws of 197and the
valueof maintenance in state institutions under46, furnished
49.38 Menominee Enterprises, Inc., bonds, acquisi - prior to termination date as defined in76.057 (1) 1967 stats.,

tion. (1) The department is authorizémlexercise options to pur to any legally enrolled member of the Menomihedian tribe, his
chase securities assigned to the stateistdMsin under §.10.05 or her dependents, or lawful distributees of such member under
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section3, said R.. 83—-399 asamended. For purposes of this-sec (b) A public institution, or distinct part thereof, which is:

tion, “legally enrolled members of the Menominee Indian tribe”

1. Licensed orapproved under state law for the mentally

shallinclude onlythose persons whose names appear on “Finatardedor persons with related conditions, the primpuypose
Roll-Menomineelndian Tibe of Wisconsin” as proclaimed by of which is toprovide health or rehabilitative services for mentally
the secretary of the interior November 26, 1957, and publishedréfarded individuals according to rules promulgated by the depart

pages9951let seq. of the federal regist&hursdayDecember 12,
1957.
History: 1973 c. 147243 1983 a. 1921995 a. 2%.2768m Stats. 1995 s. 49.385.

SUBCHAPTERIV
MEDICAL ASSISTANCE

49.43 Definitions. As used in s19.43t049.497unless the
context indicates otherwise:

(1e) “Accommodatedperson” means any person ih@spital
or in a skillednursing facility or intermediate care facilitygs

definedin Title XIX of the social security act, who would have

beeneligible for benefits under 49.190r 49.77or federalTitle
XVI if the person were not in such a hospital or facilitgd any
personin such an institutiomvho can be found eligible foritle
XIX under the social security act.

ment;and
2. Qualifiesas an “intermediate care facility” within the
meaningof Title XIX of the social security act.

(8) “Medical assistance” means any services or items under
$5.49.45t0 49.473 except s49.472 (6) and under s<19.49to
49.497 or any payment areimbursement made for such services
or items.

(9) “Physician”means a person licensed to practieicine
and sugery, andincludesgraduates of osteopathic colleges hold
ing an unlimited license to practice medicine andsty.

(10) “Provider” means a person, corporation, limited liability
company,partnership, unincorporated businessporfessional
associatiorand any agent or employee theretb provides med
ical assistance.

(10m) “Public medicalinstitution” has the meaning desig
natedin Title XIX of the federal social security act.

(10s) “Secretary”means the secretary of health and family

(Im) “Charge” means the customarysual and reasonableS€rVICes.

demandor payment as established prospectivebncurrently or

(11) “Skilled nursinghome” means a facility or distinct part

retrospectivelyby the department for services, care or commodhereof,which:

tieswhich does not exceed the gendeakl of chages by others

(a) Is licensed or approved under state famthe accommoda

who render such service or care, or provide such commoditiéen of convalescents or other persons who are not acutelydl|
undersimilar or comparable circumstances within the communityotin need of hospital care;

in which the chage is incurred.

(b) Employs sufcient registered nursing practitioners for

(2) “Cost” means the reasonable cost of services, care or caupervisionof those giving nursing care to patients; and
moditiesasdetermined by the principles of reimbursement used (c) Qualifies as a “skilled nursing facility” within the meaning

under42 USC 13950 1395rr, in effect on April 30, 1980.

(2m) “Cost—effective” has the meaning given in.LP
101-508 section 4402 (a) (2).

of Title XIX of the social security act.

(12) “Spouse”means the legal husband or wife of the benefi
ciary, whether or not eligible for medical assistance.

(3) “Dentist” means a person licensed to practice dentistry History: 1977 c. 2%s.583m 591, 1977 c. 418.929 (18) 1979 c.221 1981 c.

(3e) “Department’means the department of health &adily
services.

(3m) “Developmentallydisabled” has the meaning specifie

in s.51.01 (5)

(3r) “Group health plan” has the meaning given irL.P
101-508 section 4402 (a) (2).

(4) “Home health agency” has the meaning specified in
50.49(1) (a)

205s.2202 (20) (m)1981 c. 931983 a. 1891987 a. 271987 a. 403.256, 1987a.
413 1991 a. 391993 a. 2799, 112, 437, 1995 s. 27 ss. 2649, 2661, 2943 to 2946,
9126 (19);1999 a. 92001 a. 16

d

49.45 Medical assistance; administration. (1) PURPOSE.

To provide appropriate health care for eligible persons and obtain
the most benefits available undeitl& XIX of the federalsocial
security act, the department shall administer medical assistance,
Pehabilitativeand other services to help eligible individuals and
families attain or retaircapability for independence or self-care

(5) “Hospital” means an institution, approved by the approprashereinafter provided.
atestateagencyproviding 24-hour continuous nursing service to (2) Duties. (a) The department shall:

patientsconfined therein; which provides standard dietatys

1. Exercise responsibility relatirtg fiscal matters, the eligi

ing, diagnostic and therapeutic facilities; and whose professiormhy for benefits under standards set forth ind€s46t0 49.47

staff is composed only of physicians andgaans, or of physi
ciansand sugeons and doctors of dental geny.

(6) “Inpatientpsychiatric hospital services for individuals 2%,
yearsof age or for individuals under 2%ars of age who are

receivingsuch service immediately prior to reachage 21” has
the same meaning as provided in section 1905 (h) ofettieral
socialsecurity act.

(6m) “Institution for mentaldiseases” has the meaning specy,

fied in 42 CFR 435.1009

(7) “Intermediatecare facility” means either of the following:

(a) An institution or distinct part thereof, which is:

andgeneral supervision of the medical assistance program.

2. Employ necessargersonnel under the classified service
the eficient and economical performance of the program and
shall supply residents of this state with information concerning the
programand procedures.

3. Determinethe eligibility of persons for medical assistance,
rehabilitative,and social services under 49.46 49.468 and
9.47and rules angolicies adopted by the department and,may
undera contract under 49.78 (2) delegatall, or any portion, of
this function to thecounty department under46.215 46.22 or
46.230r a tribal governing body

1. Licensed or approved under state law to provide, on aregu 3m. If the department does not contract with the department
lar basis, health related care and services to individuals who doafotvorkforce development under 49.197 (5) establish gro-
require the degree of care and treatment which a hospital or skithedm to investigate suspected fraudul@tivity on the part of
nursinghome is designated to provide but who because of thescipientsof medical assistance and establish a program to reduce
mentalor physical condition requireare and services above theerrorsin the payments of medical assistance.
level of room and board, whiatan be made available to them only 4. To the extent funds are available unde&ts435 (4) (bm)

throughinstitutional facilities; and

certify all properchages and claims for administrative services to

2. Qualifiesas an “intermediate care facility” within thethe departmenbf administration for payment and the department

meaningof Title XIX of the social security act.

of administration shall draw its warrant forthwith.
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5. Cooperate with the division for learning support, equitsenewing,extending or amending tlaims processing contract
andadvocacy in the departmentmiblic instruction to carry out underthe medical assistance program.

the provisions of Tle XIX. 17. Notify the governagrthe jointcommittee on legislative
6. Appoint such advisory committees as are necessary amganization,the joint committee orfinance and appropriate
proper. standingcommitteesas determined by the presidindicér of

7. Cooperate with the federal authorities for the purpose &kchhouse, if the appropriation accounts unde0s435 (4) (b)
providing the assistance and services available ufiderxIX to ~ and (gp) are insuficient to provide the state share of medical
obtainthe best financial reimbursement available to the state fr@®sistance.
federalfunds. 18. Conduct outreach for the eardynd periodic screening,

8. Periodically reporto the joint committee on finance con diagnosisand treatment program as required urfteCFR 441
cerning projected expenditures and alternatieémbursement Thisactivity is limited to persons under 21 years of age who have
andcost control policies in the medical assistance program. beendetermined to be eligible for medical assistance.

9. Periodically set forth conditions of participation and reim  19. Contract with a county department undet€s21, 46.23
bursemenin a contract with provider of service under this sectioR1-420r 51.437to perform preadmission screening and resident

10. a. After reasonable notice and opportunity for hearinffView under sub(6c).
recovermoney improperly or erroneoughaid or overpayments ~ 20. Submit a report, by May 1, 1991, and annually thereafter
to a provider by déetting or adjusting amounts owed the provide thg joint committee on _flnance on the participation rates of chil
under the program, crediting against a proviltrture claims for drenin the early and periodic screening and diagnosis program.

reimbursemenfor other services or items furnishbg the pre 22. After consulting with counties, independent living cen
vider under the program, or requiring the provider to make diretelrs,consumer @anizations and home health agencies, periodi
paymentto the department or its fiscal intermediary cally identify those barriers to the provisionpdrsonal care ser

b. Establish a deadline for payment of a recovergosed Vicesunder s49.46 (2) (b) 6. jwhich lead to a failure to respond
underthis subdivision and, if a provider fails to pay all of thé0 the needs and preferences of individuals who are eligible for
amountto be recovered by the deadline, require payment, by fheseservices and act to remove theariers to the extent possible.
provider,of interest on any delinquent amount at the rate of 1% per 23. Promulgate rules that define “supportive services”,-“per
monthor fraction of a month from the date of the overpaymensonalservices” and “nursing services” provided in a certified resi

c. Promulgate rules to implement this subdivision. dentialcare apartment complex, as defined unds® €1 (1d) for
11. a. Establish criteria for certification of providers of mediPurPose®f reimbursement under st6.27 (1) (c) 7.and46.277

cal assistance and, except as provided in(pp6m.and s49.48 ®) )

andsubject to patb) 7.and8., certify providers who meet thecri ~ 24. In consultation with hospitals, health maintenanger
teria. zations,county departments of social services and of human ser

b. Promulgate rules to implement this subdivision vicesand other interested parties, develop and, not later than Janu

. ) . . . ary 1, 1999, implement a process for expediting medical
_12. a Decertify a provider from or restrict a provitipartic  ,<gjstanceligibility determinationgor persons in gent medical
ipationin the medical assistance program, if after giving reas

O8tuations. The department shall promulgate any rules necessar
ablenotice and opportunity for hearing tHepartment finds that ; P P 9 Y y

) ; . fcir the implementation of that process.
the provider has violated a federal statute or regulation or a state oam. P laate rules that ire that th it | f
statuteor administrative rule and the violation i statute, regu . m. Fromuigate rules tha re?uwe at the written p elm 0
lation, or rule, grounds for decertification or restriction. Th&arefor persons receiving personal care services umeelica

departmenshallsuspend the provider pending the hearing undg sistancee reviewed by a registered nurse at least every 60 days.
this subdivisionif the department includes in its _dec_ertif_icatior?m:rclalfssf C?P\i?iii?é(i\él?ﬁet?géitr}ngr#g%]epL?na?];e(:iii;e'[ ;Zzllndue;g]nate
notlc_eflndln_gs that the providés qontlnueq participation in the rtof the review of the planpof care Theydesiggnated intervals for
medicalassistance program pending hearing is likely to lead to tli)i%its shall be based on the individual recipiemteeds, and each
imetrievableloss Oprb"-c funds and_ Is unnecessary 1o prowd?ré ipientshall be visited in his or her homg by are }stered nurse
adequateaccess to services to medical assistance recipients. L?gx%'gst once in every 12-month period Theyrulesgshall also pro
soonas practicable after the hearing, the department shall iss - e IR

witen ecison No payment may be made under the mediff 112 V5115 1 ecent s s eduted 1 e coue
assistanc@rogram with respect to any service or itemished P !

by the provider subsequent to decertificatiomioring the period cangen the recipient condition has occurred that magirrant
of suspension. achange in the plan of care.

b. Promulgate rules to implement this subdivision. (b) The department may:
12r. Notify the medical examining board, or anyilited 1. Direct a countglepartment under 46.21546.220r46.23

credentialingboard attached to the medical examining boafd to perform other functions, responsibilities and services, includ
any decertification or suspension of a person holding a licendg, @1y functions related thealth maintenance ganizations,
grantedby the board or the fiffated credentialing board if the imited service health ganizations angreferred provider plans.
groundsfor the decertification or suspension include fraud or a 2. Contract with any ganization whether or notganized
quality of care issue. for profit to administerin full or in part, the benefits under the
13. Impose additional sanctions for noncompliance with Medical assistance program including prepaid health care. The
termsof provider agreements under sudor certification crite  9ePartmenshall accept biden contracts for administrative ser
ria established under subHL vicesand services evaluatirtge medical assistance program as
14. Assure due process.in implementing subdsand13. by providedin ch. 16, but may accept the contract deemed most

idi it i fair heari d itten decisi advantageoufor claims processing services; or contract with any
providingwritten notice, a fair hearing and a written decisIon. ¢, rerauthorized under the insurance code of this state to insure

15. Routinely providenotification to persons eligible for the program in full or in part and on behaffthe department. The
medical assistanceyr such persons’ guardians, of the deparepartmenshall submit a report each December 31 taytheer
ment'saccess to provider records. nor, the joint committee on finance and the chief clerk of each

16. Notify the joint committee on finance and appropriatBouseof the legislature, for distribution to the appropriate stand
standingcommittees in each house of the legislature prior tng committees under $3.172(3), regarding the é&ctiveness of
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the management information system for monitoring and analyattorneygeneral, who may proceed with collection under this sub
ing medical assistance expenditures. division. Failure to timely pay in anynanner an assessment
3. Audit all claims filed by any contractor making the paychargedunder this subdivision, other than an assessment that is
mentof benefits paid under ££9.46t049.47and make proper fis Offsetagainst any medical assistance payment owed to the pro
cal adjustments. vider, is grounds for decertification under _,t(ab 12. A prO\_/idet‘s
4. Audit claims filed by any provider of medical assistanc@aymentof an assessment does not relieve the provider of any

andas part of that auditequest of any such providend review oih_erlegal liability incurred in connection with the recovéoy
medicalrecords of individuals who have received benefitder Which the assessment is cbad, but is not evidence of violation
the medical assistance program. of a statute or rule. The department shall credit all assessments

receivedunderthis subdivision to the appropriation account under

5. Enter into contracts with providers whonate their ser .
vicesat no chage or who providegervices for reduqeayments. S: 20-435 (4) (iL) The department shall promulgate rules to
implementthis subdivision.

6m. Limit the number of providers of particular services that 3) P Reimb t shall b de t h
may be certifiedunder par(a) 11. or the amount of resources, L(mzfy (fgg:rNt;ﬁen(ta)un deerlrg ggrzsfgnzg 2; gn q 466.?;0? a?]yeac

including employees and equipment, that a certified provider m&@unyy ‘ ) ; X .
useto provide particular services moedical assistance recipients,agm""Stra‘t"’&‘erv'Ces performed in the Medical Assistance pro

if the department findshat existing certified providers anddramon the basis of 9.78 (8) For purposes of reimbursement
resourcegrovide services that are adequate in qualitysandunt Underthis paragraph, assessments completed undéc7 (6)

to meet the need of medical assistance recipients for the particfia@e¢ administrative services performed in the Medical Assist
servicesand if the department finds that thetential for medical &nceprogram.

assistancdraud or abuse exists if additional providers ceeti (ag) Reimbursement shall be made to each entity contracted
fied or additional resources are udgdcertified providers. The with under s.46.281 (1) (d)for functional screens performed
departmenshall promulgate rules to implement this subdivisioninders.46.281 (1) (d)

7. Require, as a condition of certification unger (a) 11., (b) 1. The contractoif any, administering benefits or provid
all providers of a specific service that is among those enumeraitegiprepaid health care under4f.46 49.465 49.4680r 49.47
unders.49.46 (2)or49.47 (6) (a)as specified in this subdivision, shall be entitled to payment from the department for bensdits
to file with the department a surety bond issued by a surety cquaid or prepaid health care so provided or made available when a
panylicensed to do business in this state. Providers subject to thestificationof eligibility is properly on file with the contractar
subdivisionprovide those services specifiedder s49.46 (2)or additionto the paymenof administrative expense incurred pur
49.47 (6) (a)for which providers have demonstrated significarguantto the contract and as provided in S@).(a) 4, but thecon
potentialto violate s49.49 (1) (a)(2) (a)or(b), (3),(3m) (&) (3p), tractor shall not bereimbursed for benefits erroneously paid
(4) (@) or(4m) (a) to require recovery under pg) 10, or to need whereno certification is on file.
additionalsanctions under p) 13. The surety bond shallbe 2 The contractorif any, insuring benefits under €9.46
payableto the department in @amount that the department deter4g 465 49.4680r 49.47shall be entitledo receive a premium, in
mines is reasonable in view of amounts of former recoverigg amount and on terms agreed, for such berieiitthe persons
againstproviders of the specific servi@nd the departmest’ elfgibleto receive them and for its services as insurer

coststo pursue those recoveries. The department shall promu (c) Payment for services provided under this section shall be

%%E?r:;!es to implement this subdivision that specify all of the fo'madedirectly to the hospital, skillednd intermediate nursing

. . . . homes prepaid health care group, othegamization oindividual
a. Services under medical assistance for which providers P ; P ; ;
demonstratesignificant potential to violate €9.49 (1) (a)(2) providing such services or to angamization which provides such

(@)or(b), (3), (3m) (a) (3p). (4) (a) or(4m) (a) to require recov servicesor arranges for their availability on a prepayment basis.

ery under par(a) 10, or to need additional sanctions under @r _ (@) No payment may be made for inpatient hospital services,
13. ’ skilled nursing home services, intermediate care facility services,

b. The amount or amounts of the surety bonds tuberculosisinstitution services or inpatient mental institution
' Y ' servicesunless the facility providing such services has in opera

¢. Terms of the surety bonthcluding amounts, if anwith- o 3 utilization review program and meets federal regulations
out interest to be refunded to the provider upon withdrawal gbyerningsuch utilization review program.

decertlflcathnfrom the medical assistance program. __(dm) After distribution of computer software has been made
8. Require a person who takes over the operation, as defigg@ler1993 Wsconsin Act 16sectiond126 (13h) no payment
in sub.(21) (ag) of a providey to first obtain certification under ynay he made fohome health care services provided to persons
par.(a) 1. for the operation of the provideegardless of whether \hq are enrolled irthe federal medicare program and are recipi
the person is currently certified. The department may withhoidisof medical assistance under.460r 49.47unless the pro
the certification required under this subdivision until any outyiqer of the services has in use the computer software to maximize
standingrepayment under sug21) is made. The department shall,ay mentsunder the federal medicare programder42 USC
promulgaterules to implement this subdivision. 1395

9. After providing reasonable notice and opportunity for a
hearing,chage an assessment to a provider that repeatedly rag
beensubjectto recoveries under pga) 10. abecause of the pro
vider's failure tofollow identical or similar billing procedures or
to follow other identical or similar program requirements. Th : - ;
assessmerghall be used to defray in part the costs of audits agﬁs\%g‘;?ﬁ reeé?nbglrﬁgg?@n;r? é f%%)éwt?ynt)?etrg?éévmgbe
investigationsby the department under syB) (g) and may not > A hosoital wh imb ¢ ol M d
exceeds1,000 or 200% of the amount of any such repeated-recov ha'b 0spl ? P\:V 0se Le'g‘ lérser?en é)r paayme I rmlng q
ery made, whichever is greatéfhe provider shall pay the assessP" the basis of the methods developed and implemented under
mentto the department within 10 days after receipt of notice of ti§&/Pd.1. shall annually prepare a report of cost and other data in
assessmenor the final decision after administrative hearingthe manner prescribed by the department.
whicheveris later The department may recover any part of an 3. Thedepartment may adopt a prospective payment system
assessment ndimely paid by ofsetting the assessment againstndersubd.1. which may include consideration af average rate
any medical assistance payment owed to the provider and np@yr diem, diagnosis—related groups or a hospital-spepifie
referany unpaid assessments not collected in this mantiee to spectiverate per dischge.

e) 1. The department may develop, implement and periodi
y update methods for reimbursing or paying hospitals for
allowable services or commodities provided a recipient. The
methodsmay include standards and criteria for limiting any given
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4. If the department maintains a retrospective reimbursement 3. Contractors under suf2) (b) shall maintain records as
systemunder subdl. for specific providedervices or commodi requiredby the department for audit purposes. Contractors shall
ties, total reimbursement for allowable services, careoonmodi  providethe department access to the records upon request of the
ties provided recipients during the hospisafiscal year mayot department, and the department may audit the records.
exceed the lower of the hospitathages for the services orthe  (fm) The department shall seek, on behalf of dentists who are
actualand reasonable allowable costs to the hospitat@fiding  roviders, federalreimbursement for the cost of any equipment
theservices, plus any disproportionate share funding that the N9R the departmentequires dentists to use to verify medical
pital is qualified to receive undd2 USC 1396r-4 . assistanceligibility electronically If the department isuccess

7. The daily reimbursement or paymeate to a hospital for fy| in obtainingfederal reimbursement of that expense, the depart
services provided to medical assistance recipieawaiting mentshall reimburse dentistgho are providers for the portion of

admissionto a skilled nursing homéntermediate care facility the cost of the equipment that is reimbursed by the federal govern
community—basedesidential facilitygroup home, fostdtome, ment.
treatmentoster home or other custodial living arrangement may (9) 1. The secretary may authorize personnel to audit oF inves
Phoet 2)\(/(;$gdéh§dr_1:g>t<gmdugt'laf[(zln;Eilljlresg T\ﬁ?stigr p%)é?ﬂfntr;?;e té?esg teand report to the department on any matter involving viola
undersubg(Gm) jThis limited reimbursemer?t or pa))//ment’ rate t jons or complaints alleging violations of statutes, regulations, or

' : 6Wﬁsapplicable to the medical assistance program and to perform

a hospital commences on the date the department, through its i toat git red t ifv th tual
data or information provided by hospitals, determines that contf'chinvestigationsor audits as are required to verify the actua
provisionof services or items available under the medical assist

uedhospitalization is no longer medicathygcessary or appropri 3 .
ate during a periodvhere the recipient awaits placement in af'ceProgram and the appropriatenessl accuracy of claims for
alternatecustodial living arrangement. The department pay ~'€imbursemensubmitted by providers participating in the pro
tractwith a peer review ganization, establisheshder42 USC ~gram. Department employees authorizedthg secretary under
1320cto1320c-10to determine that continued hospitalization off1iS Paragraph shall be issued, and shall possess at all times while
arecipient is no longenecessary and that admission to an -altefh€y are performing their investigatory or audit functions under
natecustodial living arrangement is more appropriate for the coliiis section, identification, signed by the secretémt specii
tinuedcare of the recipient. In addition, the department camy ~ Cally designates the bearer as possessing the authorizatiom to
tract with a peer review ganization to determine the medicalduct medical assistance investigations or audits. ~Uriter
necessityor appropriateness of physician services or other séequestf a designated person and upon presentation @fethe
vices provided during the periodhen a hospital patient awaitsson’s authorization, providers andedical assistance recipients
placemenin an alternate custodial living arrangement. shallaccord the person accessany provider personnel, records,
7m. Notwithstanding subdZ., the daily reimbursement or P00ks,or documents or other information needed. Under the writ
paymentrate for services at a hospital established undi.875  tenrequest of a designated person and upon presentation of the
(1) provided to medical assistance recipients whose continu@Son‘sauthorization, providers and recipients shall accord the
hospitalizationis no longer medicallyiecessary or appropriatePersonaccess to any needed patient health care records of a recipi
during a period wher¢he recipient awaits placement in an alterent. Authorized employees may hold hearings, administer oaths,
nate custodial living arrangement shall be the skilled nursirigketestimonyand perform all other duties necessary to bring the
facility rate paid to the facility created undes5.365 (1) matterbefore the department for finadljudication and determina

8. Reimbursement grayment for outpatient hospital serviced!on.
may not exceed reimbursement or paymfamtcomparable ser 2. The department shall promulgate rulesmplement this
vicesperformed by providers not owned or operated by hospitagragraph.

9. Hospital research costs that the department finds to be indi (h) 1m. The failure or refusal of a provider to accord depart
rectly related to patient care are not allowable costs in establishingntauditors or investigatorccess as required under. gy to
a hospitals reimbursement or payment rate under stibd. any provider personnel, records, books, patient health care

10. Hospital procedures on an inpatient basis that could gordsof medical assistance recipients, or documentstieer
performedon an outpatient basis shall be reimbursed or paid at tAE@rmation requestedonstitutes grounds for decertification or
outpatientrate. The department shall determine which proceduigspensionof the providerfrom participation in the medical
this subdivision covers. assistance@rogram. Ngoayment may be made for services-ren

(f) 1. Providers of services under this section shall maint&lgredby the provider following decertification, during theriod
recordsas required by the department for verificatiopafvider ~Of suspension, or during any period of provider failuresfusal
claims for reimbursement. The department may awsdith !0 accord access as required under (ggr
recordsto verify actual provision of services and #pgpropriate 1n. The department shall promulgate rules to implertiest
nessand accuracy of claims. paragraph.

2. The departmenmay deny any provider claim for reim (i) The department may not reimburse a provider for certain
bursementvhich cannot be verified under sulidor may recover electivesugical procedures withowt 2nd opinion from another
the value of any payment made t@@vider which cannot be so provider. Second opinions are required for selected elestigg-
verified. The measure of recovery will be the full value of angal procedures for which 2nd opinions disagreéth the original
claimif itis determined upon audit that actual provision of the sefpinionsat demonstrably high rates. The department shall notify

vice cannot be verified frorthe provide's records or that the ser the providersof the sugical procedures for which a 2nd opinion
vice provided was not included in49.46 (2) In cases of mathe s required.

maticalinaccuracies in computations or statements of claims, the(j) Reimbursement for administrative contract costs uthiter
mez;sure)fhrecgwery will berl]ln:llteg.to the_ant:ount of the ler_ror fsectionis limited to the funds available unde26.435 (4) (bm)
m. The department shall adjust reimbursement claims for (k) If a physician performs sugical procedure that is within

hospitalservices that are provided during a period whemetbig: é?] scope of practice of a podiatrist, as defined ##8.60 (3) the

ient awaits placement in an alternate custodial living arrangem
underpar (e) 7.and that fail to meet criteria the department ma; wablechage fo_r the_procedure may not exceed thegehitie
?partmenﬂetermlnes is reasonable.

establishconcerning medical necessity or appropriateness -
hospitalcare. In addition, the department shall deny any provider (L) 1. In this paragraph:

claim for services that fail to meet criteria the department may a. “Designated health service” has the meaning givet2in
establishconcerning medical necessity or appropriateness. USC 1395nn(h) (6).
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b. “Medicare” means coverage under Part A or Part Btlef T hasrequested a hearing. Medical assistance covehadidbe sus
XVIII of the federal social security adf USC1395to1395ccc  pendedreduced, or discontinued if:

c. “Physician” has the meaning given irdg8.01 (5) a. The recipient is contesting a state or federal law or a change
d. “Referral” has the meaning given42 USC 1395nrth) in state or federal law and not the determination optement
(5). madeon the recipien$ behalf.

2. The department may not papmviderfor a designated b. The recipient is notified of a change in his or her medical
healthservice that is authorized under this section d0gi6or ~ assistanceoverage while the hearing decisiopénding but the
49.47 that is provided as the result of a referral made to the pfgcipientfails to request a hearing on the change.
vider by a physician and that, und&t USC1396h(s), if made on 3. The recipient shall be promptly informed in writing if med
behalfof a beneficiary of medicare under the requirementof ical assistance is to be suspended, reduced or terminated pending
USC1395nn as amended to August 10, 1993, would result in thiee hearing decision.
denialof payment for the service undé2 USC 1395nn (5m) SUPPLEMENTAL FUNDING FOR RURAL HOSPITALS. (ag) In

3. A provider shall submit to the department information corthis subsection, “critical access hospital” has the meaning given
cerningthe ownership arrangements of the proviatethe entity in s.50.33 (19)
of which the provider is a part that corresponds to the information(am) Notwithstanding sub(3) (e) from the appropriation
requiredof providers unded2 USC 1395niff), as amended to accountsinder s20.435 (4) (b)(gp), (0), and(w), thedepartment
August10, 1993. shall distribute not more than $2,256,000 in each fiscal, ytear

4. Any person who fails to comply with sub8l. may be providesupplemental funds to rural hospitals that, as determined
requiredto forfeit not more than $10,000. Each day of continuday the department, have high utilization of inpatient services by

failure to comply constitutes a separatéeaose. patientswhose care iprovided from governmental sources, and
5. The department shall administer this paragraph consig provide supplemental funds to critical access hospitals, except
tently with 42 USC 1395nmand42 USC 1396lfs). thatthe department may not distribute funds to a rural hospital or

(4) INFORMATION RESTRICTED. The use or disclosure afy to a critical access hospital to thetent that the distribution would

information concerning applicants and recipients of medic&Xceedany limitation unded2 USC 13961i) (3).

assistanc@ot connected with the administration of this section is (0) Thesupplemental funding for rural hospitals under. par
prohibited. (am) shall be based on the utilization, by recipients of medical

(5) ApPEAL. (a) Any person whose application for medicagissistanqg)f the tptal inpatient days .afrural hospital in relation
assistancs denied or is not acted upon promptly or who believ& that utilization in other rural hospitals.

that the paymentsiade in the persanbehalf have not been prop ~ (6b) CENTERSFORTHEDEVELOPMENTALLY DISABLED. From the
erly determined or that hisr her eligibility has not been properly@ppropriationunder s20.435 (2) (gk)the department may reim
determinedmay file an appealith the department pursuant toPursethe cost of services provided by the cenfiershe develop
par.(b). Review is unavailable if the decision or failure to adhentallydisabled.Reimbursement to the centers for the develop

arosemore than 45 days before submission of the petition forgntally disabled shall be reduced following eaglacement
hearing. madeunder s46.275that involves a relocation from a center for

(b) 1. Upon receipt of a timely petition under .p@) the the developmentally disabled, by $225 per,dsginning irfiscal

departmenshall give theapplicant or recipient reasonable noticd®2r2002-03, and by $325 per dagginning in fiscal year 2004.
and opportunity for a fair hearing. The department magke (6c) PREADMISSION SCREENING AND RESIDENT REVIEW. ()
suchadditional investigatioms it considers necessafyotice of Definitions. In this subsection:
the hearing shall be given tine applicant or recipient and, if a 1. “Active treatment for developmentdisability” means a
countydepartment under 46.21546.22 or46.23is responsible continuousprogram for an individual whbas a developmental
for making the medical assistance determination, to the cougligability thatincludes aggressive, consistent implementation of
clerk of the county The county may be represent#csuch hear specializedand generic training, treatmeigalth services and
ing. The department shall render its decision as soon as posdiblatedservices, that is directed toward the individsiakquiring
after the hearing and shall send a certified copy of its decisior@haviors necessary for him or hefuaction with as much self-
the applicant or recipient, to the county clerk, and to any cour@igterminationand independence @sssible and that is directed
officer chaged with administration of the Medical Assistancetoward preventing or decelerating regression or ébgke indi
program. The decisiorof the department shall have the saméidual’s current optimal functional status. “Active treatment for
effectas an order of a countyfiser chagedwith the administra  developmentatiisability” does not include services to maintain
tion of the MedicalAssistance program. The decision shall bgenerallyindependent individuals with developmerdaability
final, but may beevoked or modified as altered conditions mayho are able to function with little supervision or in the absence
require. The department shall deny a petition for a hearing or sheflactive treatment for developmental disability
refuseto grant relief if: 2. “Active treatment formental illness” means the imple

a. The petitioner withdraws the petition in writing. mentationof an individualized plan of care for an individual with

b. The sole issue in the petition concerns an automatic p&yentaliliness that is developed under and supenviged physi
mentadjustment or changkat afects an entire class of recipientscianlicensed under ci48and other qualified mental healtare
andis the result of a change in state or federal law providersand that prescribes specific therapies and activities for

c. The petitioner abandons the petition. Abandonment occff§ réatment of the individual while the individual experiences an
if the petitioner fails to appear in person or by representative ZCliteepisode of severe mental iliness which necessitates supervi

scheduledhearing without gooctause, as determined by the”" by"trained mental healfh care providers.
department. 3. “County department” means a department undé.21,

2. If a recipient requests a hearing within the timely notic%6'23 5“1.420r51.437 o .
periodspecified iM2 CFR 431.231c), medical assistance cover ~ 4. “Developmental disability” means any of the following:
ageshall not be suspended, reduced, or discontinnéba deci a. Significantly subaverage general intellectual functioning
sionis rendered after the hearing but medical assistance payméhagis concurrent with an individual'deficits in adaptive behav
made pending the hearing decision may be recovered by tité _and that manifested during the individsatlevelopmental
departmentf the contested decision or failure to act is upheld. Feriod.
acounty department is responsible for making the medical-assist b. A severe, chronic disability thateets all of the conditions
ancedetermination, the department shall notify the county depafior individuals with related conditions as specifiedd2 CFR
mentof the county irwhich the recipient resides that the recipienrt35.1009
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5. “Facility” has the meaning given undé&2 USC 13961(a). otherwiseeligible for medical assistance undedA8.460r 49.47

6. “Facility care” means services providiech facility that are and who hasdevelopmental disability or mental illness and is

in conformity with42 USC 1396and that are payable under subdeterminedinder par(b) or (c) to need facility care, regardless of
(6m). whetherit is determined under pdb) or (c) that the individual

6m. “Intermediate facility” hasthe meaning given in s doesor does not require active treatmémt developmental dis
46.279-(1) @) " ability or active treatment for mental illness.

7. “Mental illness” has the meaning giverdia USC 1396r __(€) 1. Payment under sutém) may be made to a facility and
no screening under pgb) or review under pafc) is required for

anindividual who is medically diagnosed as having developmen

tal disability or mental illness, and who is not a danger to himself
r herself or to others, if, immediatedjter release from a hospital,
&individual enters the facilinas part of a medically prescribed

gﬁriod of recovery for a period not to exceed 30 days and the

authorityshall screen every individual who has been identdied demallftséoennigrs)pcgg}/ee da?eydtgeug]%priattrtment or an entity to which the
havinga developmental disability or mental illness to determiné P 9 Y

if the individual needs facility care. If the individual is determined _ 2- Payment under sug6m) may be made to a facility or insti
to need facility care, the department or an erttitywhich the tution for mental diseasder an individual who is 65 years of age

departmenhas delegated authority shall atssess the individual OF 0lder is medically diagnosed as having developmental disabil

to determine if he or she requires active treatment for develd}y OF mental illness, is not a danger to himself or herself or to oth
mental disability or active treatment for mental illnest.the ~€rsand is competent to make an independent decision, if, follow
departmenbr entity determines that the individual requires acti@9 Screening under pai) or review under pac), all of the
treatmentfor developmental disabilifthe department or entity following apply:
shalldetermine whether the level of care required by the individ a. Itis determined that the individual needs facility care and
ual that is provided by a facility could be provided safely in afgquiresactive treatment for developmentibability or active
intermediatefacility or under a plan that is developed under geatmentor mental illness.
46.279(4). b. The individual chooses not to participate in active treat
(c) Residenteview. Exceptas provided in pafe), the depart ment.
ment or an entity to which the department has delegated authorityf) Hearing. An individual for whom admission to a facility
shallreview every resident of a facility or institution for mentabr institution for mental diseases is denied under (bjwor for
diseasesvho has a developmental disability or mental illness anghoma determination under pée) results in prohibition of pay
who has experienced a significant change in his or her physicah@gntto a facility or institution for mental diseasasder par(d)
mentalcondition to determine all of the following: andrelocation from the facility to a facility or institution for men
1. Whether the resident needs facility care. tal diseases may request a hearing from the department.
2. Whether the resident requires active treatment for develop (g) Rule making.The department shall promulgate alklo¢
mentaldisability or active treatment for mental iliness. following rules:
3. If the department or entity determines under shibithat 1. Establishing criteria and procedures for a determinatjon
theresident needs facility care and under s@bthat the resident the department under pgd) that a resident be relocated from a
requiresactive treatment for developmental disabilityhether facility after March 31, 1990, and before December 31, 1993.

(e).

(b) Preadmission seening. Except as provided in pde),
everyindividual who applies for admission to a facility orao
institution for mental diseases shall be screened to determine if
individual hasdevelopmental disability or mental illness. Th
departmenbor anentity to which the department has delegat

thelevel of care required by the resident that is provined faci 2. Establishing standards for the conduct of hearings under
ity could be provided safely in an intermediate facility or undergar. (f).
planthat is developed under46.279 (4) (6h) LIABILITY FORDISALLOWANCES. If the department or the

(d) Payment for facility ca. 1. No payment may be madefederalhealth care financing administration firaiskilled nursing
undersub.(6m) to a facilityor to an institution for mental diseasesacility or intermediate care facility in this state that provides care
for the care of an individual who is otherwise eligiblerfiedical to medical assistance recipients for which the facility receives
assistanceinder s49.460r 49.47 who has developmental dis reimbursementindersub.(6m)to be an institution for mental dis
ability or mental iliness and for whom under @) or (c) itis  easesthefacility shall be liable for any retroactive federal medic
determinedhat he or she does not need facility care, unless itdi disallowances for services provided after the date of the find
determinedhat the individual requires active treatment for deveing.
opmentaldisability or active treatment for mental illness and has (6)) LIMITATION ON CERTAIN FACILITY COVERAGE. The depart

continuouslyresided in a facility or institution for mental diseasegyentshall determine. under a method devisgdhe department

for at least 30 months prior to the date of the determination. If thad 4verage population during the period from January 1, 1987, to
individual requires active treatment arfths so continuously 50630, 1988, of persons in easkilled nursing facility or an
resided he or she shall befefed the choicef receiving active inermediatecare facilitywho are mentally ill and are aged 21 to
treatmentfor developmental disability or active treatment fog, except persons under géars of age who were receiving med
mentaliliness in the facility or institution for mental diseases Qg4 assistance services in the facility prior to reachige 21 and

tal dizaﬁilin;]or merr:taldillness, for w(?cf;m .‘ﬁ.nderﬂab itdis dheter: undersub.(6m) for servicesprovided by a facility to persons who
minedthat he or she does not need facllity care and who has Bl yyentajy il and are within the age limitations specified in this
continuouslyresided in a facility for at least 30 months prior to th ubsectiormay not exceed the payment for the average popula

dateof the determination, may not continue to reside in the facili ; e ;
after December31, 1993, and shall, if the department so detelrrh?enn?f these persons in that faciligs determined by the depart

mines, be relocated from the faciliagfter March 31, 1990, and . .

before December 31, 1993. The county department shall be(6M) PAYMENT TOFACILITIES. (@) In this subsection:

responsibldor securing alternative residence on behalf of anindi 1. “Active treatment” has the meaning specifiedthUSC

vidual who isrequired to be relocated from a facility under thid396r(e) (7) (G) (iii).

subdivision, and the facility shall cooperate with the county 2. “Cost center” means a group of similar facility expenses.

departmentn the relocation. 3. “Facility” means a nursing home or a community-based
2. Payment may be made under 6m) to a facility or insti  residentiaffacility that is licensed under50.03and that is ceri

tution for mental diseases for the care ofiadividual who is fied by the department as a provider of medical assistance.
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5. “Nursing home” has the meanigg/en under $0.01 (3) (ap) Ifthe bed occupancy of a nursingme is belqw the mini
(ag) Payment for care provided ifiegility under this subsec mum patient day occupancy standattat are established by the
tion made under £0.435 (4) (b)(gp), (pa), (0), (w), or (wm) departmentinder pa[(ar) (intro.) the dgpartment may approve a
shall, except as provided in par&g), (bm), and(br), be deter requestk_)y the nursing home to delicense any of the nursing
minedaccordingto a prospective payment system updated -anrfiome’slicensed beds. If the department approvesntitsing
ally by the department. The payment system shall implemdgime’srequest, all of the following apply:
standardshat are necessary and properdmviding patient care 1. The department shall delicense the number of beds in
and that meet quality and safety standards established undecordancevith the nursing homs’request.
subch.ll of ch. 50and ch150. The payment system shall reflect 2 The department may not include the number of beds of the
all of the following: _ nursinghome that the department delicenses under this paragraph
1. A prudent buyer approach to payment for services, undgrdetermining the costs per patient day under the minimum
which a reasonable priaecognizing selected factors that influ patientday occupancy standards under. fe).
encecosts is paid for service that is of acceptable quality 3. The nursing home may not use or sell a bed that is
2. Except as provided in sub8k., standards establishég delicensedinder this paragraph.
the department that shall be based upiawable costs incurred 4, 4 Every 12 months following the delicensure of a bed

by facilities in the state as available from information submitteghqerthis paragraph, for whichraursing home has not resumed
underpar (c) 3.and compiled by the department. licensureunder subds., the department shall reduce the licensed
3m. For each state fiscal yeaates that shall be set by theped capacity of the nursing home by 10% of all of thesing
departmenbased on information from cost reports for costs spe¢iomes beds that remain delicensed under this paragraph or by
fied under par(am) 1. bm.4., 5m, andé. for the most recently 250 of one bed, whichever is greateThe department shall

completedfiscal year of the facility reducethe statewide maximum number of licensed nursing home
3r. Flat-rate payment for all costs specified under (@an) bedsunder s150.31 (1) (intro.)oy the number or portion of a
1.a.and2. numberof beds by which the nursing hommdicensed bedapae

5. Consideration for special needs of facility residents. ity is reduced under this subdivision.

6. Standards for capital payment that will be based upon b. Subdivision4. a.does not apply with respect to the dglicen
replacemenvalue of a facilityas determined by a commercialsureof beds between October 14, 1997, and the date thatiay/60
estimator with which the department contracts and criteria aafier Octoberl4, 1997, during the period of any contract entered

limitations as determined by the department. into by a nursing home prior to January 1, 1997, if the contract
7. Assurance of an acceptable quality of care for all medidgguwesthe nursinghome to maintain its current licensed bed
assistanceecipients provided nursing home care. capacity.

(am) In determining payments for a facility under the payment 5. A nursing home retains the right to resumensure of a

systemin par (ag), the department shall consider all of the folowbedof the nursing home that was delicensed under this paragraph
ing cost centers: unlessthe licensed bed capacity of the nursing home has been

1. Allowable direct care costs, including, if provided, any d¢ducedby that bed under subd. The nursing home may not
the following: resumelicensure of a fraction of a bed. The nursing home may
P | fort i dical lies: _ resumelicensure 18 months aftéine nursing home notifies the
" a tersona. COO’I“ or bﬁ”glp lesneaica fsupp 'gs'l c|>(ver ;idepartmentn writing that the nursing home intertsresume the
the—countedrugs, and nonbillable Services ot a ward clerk, acllfisengre - |f a nursing home resumes licensure of a bed under this
ity person, recreation person, social worketunteer coordina

tor, teacher for residents aged 22 and gldecational counselor subdivision,subd.2. does not apply with respect to that bed.

for residents age@2 and olderreligious person, therapy aide, & If subd.4. b.applies and the nursing home later resumes
therapyassistant, and counselor on resident living. licensureof a bed that was delicensed between October 14, 1997,

- . . . dthedate that is 60 days after October 14, 1997, the department
bm. Nonbillable services of a registered nurse, licensed pr%qa” calculate thecosts per patient day using the methodology

tical nurse and nursseassstant.. . . ._specifiedin the state plan that is in place at time that the
2. Allowable support service costs, including the followingja|icensededs are resumed.

allowablefacility expenses: (ar) In determining payments for a facility under.igag), the

a. Dietaryservice for the provision of meals to facility resi departmentnay establish minimum patient day occupancy-stan
dents. ) ) o ] dardsfor determining costs per patient day and shall applfothe

b. Environmental service for the provision of maintenancgwing methodso calculate amounts payable for the rate year for
housekeepindgaundry and security service. the cost centers described under. gam)

c. Allowable fuel and utility costs, including the facility 1. For direct care costs:
expenseshat the department determines are allowable for the pro ;110 department shall establish standards for payment of

vision of electrical service, water and sewer services, and heagqap|edirect care costs under p@m) 1. bm, for facilities that

d. Allowable administrative and general costs, includingo not primarilyserve the developmentally disabled, that take into
costsrelated to the facility overallmanagement and administra accountdirect care costor a sample of all of those facilities in
tion and allowable expenses that are not recognizesimbursed  thjs state and separate standards for payment of allowlablet
in othercost centers and including the costs of commercial estim@recosts, for facilities that primarily serve the developmentally

torsapproved by the department under. far) 6. disabled that take into account direct care costs for a sample of all
4. Property tax or municipal service costs paid by the owner those facilities in this state. The standards shall be adjusted by
of the facility for the facility the department for regional labor cost variations. For facilities in

5m. Allowable interest expense of the facilitgss interest Douglas,Pierce, and St. Croix counties, the department shall per
incomeof the facilityand less interest income ofiliited entities, form the adjustment by use of the wage index that is used by the
to the extent required under tapproved state plan for servicedederal department of health and human services for hospital
under42 USC 1396 reimbursementinder42 USC 13950 1395ggg

6. Capital payment necessary for the provision of service over b. The department shall establish the direct care component
time, including allowable facility expenses for suitable space, fuof the facility rate for eacfacility by comparing actual allowable
nishings,property insurance and movatdguipment for patient directcare cost information of that facility adjusted for inflation
care. to the standards established under sdbea.
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c. If a facility has an approved program for provision of ser a. Brain injury as defined in $£1.01 (2g)
vice to mentally retarded residents, residents dependent upen ven b, A diagnosis of acquired immunodeficiency syndrome.
tilators, or residents requiring supplemental skilled care due to ¢ An HIV infection, as defined in £52.01 (2) and illness
complexmedical conditions, a supplement to the direct care cogy injury associated with the development of acquinetiunode
ponentof the facility rate under subd. b.may be made to that ficiency syndrome.
facility accordl_ng to_a method develp_p_ed by the depar'Fment. (bo) The department may establish payment methods for capi
cm. Funding distributed to facilities for the provision ofia payment for a newly constructed facility that first provided ser
active treatment to residents with a diagnosis of developmen{gtesafter June 30, 1984.

disability shall be distributed in accordance with a method devel bo) Notwithstanding paréam) 6.and(ar) 6. the department
opedby the department which is consistent with a prudent buyﬁ{a(yggtablish paymentgngetrfods) bésed(or)l d&nﬁ{b foe capital
approachto payment for services.

. payment for a facility to which, after December 31, 1982, any of
2. For support service costs, the department shall establig8following applies:

oneor more standards for the payment of suppemtice costs that 1. The facility was constructed
takeinto account support service costs for a sample of all facilities " - ’
within the state. 2. The facility was purchased.

4. For net property taxes or municipal services, payment s 3. The facilityincurred annual remodeling costs of more than
be made for the amount of the previous calendar'geax or the 00,000. o .
amountof municipal service costs for a period specified by the 4. The facility incurredremodeling costs necessary to meet
departmentsubject to a maximum limit as determined by thBhysicalplant requirements undée USC 13964a) (13) (A).
department. (br) If the federal department of health and human services dis

6. Capital payment shall be based on a replacement valuedtpWs use of the allocation of matching federal medasaist
afacility. The replacement value shall be determined by a cofic€funds under applicable federal acts or programs for the
mercialestimator contracted for by the department and paid for Ejfuctionof operation deficits under sutsu), all of the following
thefacility. The replacement value shall be subject to limitatioR®P!Y: ) .
determinedby the department. 1. Notwithstanding s20.410 (3) (cd)20.435 (4) (btor (7)

(av) The department shahlculate a payment rate for a facility(®) Or 20-445 (3) (dz)the department shall reduce allocations of
by applying the criteria set forth under pag) 1.to 5. and7., fundsto counties in the amount of the disallowance from the
(am) 1. bm, 4., 5m. and6., and(ar) 1, 4., and6. to information &PPropriationaccount under £0.435 (4) (btjor (7) (b), or the
from cost reports submitted by the faciligs afected byany departmenshall direct the department of workforce development
adjustmenfor ancillary services and materials under. fiax to reduce allocations of funds to counties oisttinsin works

agenciesn the amount of the disallowance from the appropriation
accountunder s20.445 (3) (dzpr direct the department of correc
tionsto reduce allocations of funds to counties in the amount of
he disallowance from the appropriation account und2fgi10
3) (cd), in accordance with 46.544to the extent applicable.

(b) The chages for ancillary materials ars@rvices that would
beincurred by a prudent buyer may be included aadjuistment
to the rate determined by p#av) when so determined by the
department.The departmernhay not authorize any adjustment:
to the rateestablished under p&av) to pay for a cost overrun that
the departmenfails to approve under 450.11 (3). Ancillary
materialsand services for which payment may be made includi@Sreceived funds to reduce an operating deficit, the viltage
if provided, oxygen, medical transportation and laboratory afftown shall reimburse the county in which the citylage or
X-ray services. Payment for these services and materials shall'R{" IS located in the amount of funds so received.
exceedmedical assistance limitations for reimbursement of the (C) As a condition opayment under this section a facility shall:
servicesand materials.For services in a facility for which the 1. Meet the stding standard requirements for diremdre
departmentay make payment to a service providerer than a costsincluding the supplement, if anpnade under paar) 1. c.
facility, the department mayake payment to the facility but notandmaintain such records as prescribed bydéygartment to dec
in excess of the estimated amount of payment available if a sep@entthat such level of care was actually provided.
rateservice provider provided the service. The department may 2. Provide at the time of a patientidmission to a home, for
promulgaterules setting forth conditions of and limitations to thishe development and implementation of a rehabilitation plan
paragraph. includingthe development of an alternagere plan for the patient.

(bg) The department shall determine payment levels for the 3. Provide, upon request, cost information relating to the
provisionof skilled, intermediate, limited, personal or residentialverall financial operation of the facilityncluding, but not lim
careor care for the mentally retarded in the state centers for ited to wages and hounsorked, costs of food, housekeeping,
developmentallydisabled, in the W8consin \éterans Home at maintenanceand administration.

King and in the nursing care facility operated by the department 4. Agree to admit patients 7 days of the week.
of veterans déirs under s45.385separately from thpayment 5 Aqmit only patients assessed or who waive or are exempt

principles, applicable costs and methods established under thisy the requirement of assessment undei6s27 (6) (a)or, if
subsection. S required under s.50.035 (4n)or 50.04 (2h) who have been
(bm) Except as provided in paiho), the department may referredto a resource center
establlsrpayment methods for a facility for which any of the fol ¢ Provide, upon requestich information as the department
lowing apply: considersnecessanto determine allowable interest expenses
1. The facility is newly constructed. underpar (am) 5m.
2. The total oficensed beds for the facility has significantly (d) The department shall:
increasedor decreased prior to calculation of itge under the 2. Terminate paymerto a facility for a patient, unless a-uti
paymentsystem. ) o lization review team established pursuant to fedeeglilations
3. The facility has undgone a change in certification orupon review of the patiestneeds and the implementation of a
licensurelevel. rehabilitationplan for that patient determines that the patsent’
5. The facility has received approval or disapprovapfovi  needfor care and services can only be provided in a facility and
sion of service to residents requirirsgipplemental skilled care determineghe appropriate level of care.
dueto complex medical conditions. 3. Establish, maintain, and periodically update a patieats
6. The facility has received approval or been disapproved fvaluationsystem to be used in determining the need and level of
provisionof service to residents who have any of the followingcareat a facility which shall include the social and rehabilitative
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needsof the patient, provide levels of care to correspond to thedhas continuously resided in a facility sirtbe date specified
actualstaf time required to provide such care, and define the coim subd.1. If the person haa primary diagnosis of developmental
tentsof the services to be provided. disabilitiesor chronic mental illness, payment feersonal or resi

4. Periodically audit all nursing homes and intermediate dentialcare is available only if the person enterdacity on or
facilities receiving funds under this paragraph, and recpagr beforeNovember 1, 1983.
mentsmade where the home is not meeting the conditions under(j) The department may develop a separate rate of payment,
which the payment was made as specifiepgan(c) 1.and2. Erro underthis subsection, for persons requiring intense skiliad
neousinformation provided under par(c) 3. shall constitute ing care, as defined by the department.
groundsfor recovery (k) Notwithstanding pargag)to (b), (bp) and(br), the depart

5. Beginning October 1, 1989, deny payment to a faddity mentmay participate in a demonstration project on case mix nurs
a patient who is admitted to the facility after the department hixg home reimbursement authorized undi2tUSC 1315a) and
providednewspaper notice ambtice under $0.03 (2m) (bthat may modify the paymensystem under this section, on an experi
thefacility violates42 USC 13960 1396sand before the date, if mentalbasis, as necessary for participation in the demonstration
any,that the department determines that the facility suipstan  project.
tial compliance with2 USC 13960 1396s (L) For purposes of s46.27 (1) (c) 7.and46.277 (5) (e)the

(e) The departmenshall establish an appeals mechanisgiepartmentshall, by July 1 annuallydetermine thestatewide
within the department to review petitions from facilities providingnedicalassistance daily cost of nursingme care and submit the
skilled, intermediate, limited, personal or residential carpror ~ determinatiorto the department of administration for revieke
viding care for the mentally retarded for modifications to any pagepartmentof administration shalbpprove the determination
mentunder this subsection. The department,ruapn thepre  beforepayment may be made unde#6.27 (1) (c) 7.0r46.277
sentationof facts, modify a payment if demonstrated substantiéd) (€).
inequitiesexist for the period appealed. Upon review of the (6t) COUNTY DEPARTMENT AND LOCAL HEALTH DEPARTMENT
department'siecision the secretary mgyant the modifications, oPERATINGDEFICIT REDUCTION. (@) From the appropriation under
which may exceed maximum payment levels allowed under th§s20.435 (4) (o) for reduction of operating deficits, defined
subsectiorbut may not exceed federal maximuwambursement undercriteria developed by the department, incurred by a county
levels. The department shall develop specific criteria and- stadepartmentinder s46.215 46.22 46.23 or51.42o0r by a local
dardsfor granting payment modifications, and shall take intbealthdepartment, as defined inZ50.01 (4) for services pro
accountthe following, without limitation because of enumeratioryided under s49.46 (2) (a) 4. cand(b) 6. f, fm.,j.,k.,L., andLm.,
in reviewing petitions for modification: 9., and15, for case management services unddOsi6 (2) (b)

1. The eficiency and efctiveness of the facility if compared 12. and for mentahealth day treatment services for minors-pro
with facilities providing similar services and if valid cost variavided under the authorization undé2 USC 1396dr) (5), the
tions are considered. departmentshall allocate moneys in each fiscal year to these

2. The efect of rate modifications upon compliance With_fedcountydepartmentsnr local health departments as (}Iet(_ermlned by
eral regulations authorized undé2 USC 13980 1396p the department, and shall perform all of the following:

3. The need for additional revenue to correct licensure and L For the reduction of operating deficits incurred by the
certification deficiencies. county departments or local health departments, estimate the

. . vailability of federalmedicaid funds that may be matched to

4. The relationship between total revenue and total costs unty, city, town, or village funds that are expended for costs in
all patients. excesof reimbursement for servicgsovided under £19.46 (2)
5. The existence andfettiveness of specialized programga) 4. d.and(b) 6. f, fm., j., k., L., andLm., 9., and15,, for case
for the chronically mentally ill or developmentally disabled. managemenservices under €9.46 (2) (b) 12and for mental

6. Exceptional patient needs. health day treatment services for minopsovided under the
7. Demonstrated experience in providing high quality patieAtithorizationunder42 USC 13964) (5).
care. 2. Based on the amount estimated to be available under subd.

(9) Payment under this section to a facility may not include te develop a methodyhich need not be promulgated as rules
costof care reimbursable for persons eligible for meditarse  Underch.227, to distribute this allocation tihe individual county
fits under42 USC 1395013952z Medical assistance recipientsdepartmentainder s46.215 46.22 46.23or 51.420r to local
arenot liable for these costs. The department may require thaté@lthdepartmentthat have incurred operating deficits that shall
facility recover these costs from the appropriate agencies. Theudeall of the following:
departmenmay, by rule, require medicare certification undéer a. Development ofriteria for determining operating deficits.
USC 1395t0 13952z in wholeor in part, of skilled nursing facili b. Agreement, by the county in which is located a county
ties. Any intermediate care facility or skilled nursing facility isdepartmenthat has amperating deficit, or by the countsity,
subjectto a fineof not less than $10 nor more than $100 for eagbwn or village that has established a local health department that
dayit refuses to recover costs or refuses to obtain the requéired has an operating deficit, to provide fundsratch federal medic
tification. aid funds.

(h) The department may require by rule that all claims for pay c¢. Consideration of the size of a county departrsemtlocal
mentof services providethcility residents under this subchaptethealthdepartmens operating deficit.
be submitted or countersigned by the respective faaliyinis 3. Except as provided in subd. distribute theallocation
trator. The department may specify those categories of serviggfgerthe distribution method that is developed.
for which payment will be made only if the services are rendered , | the federal department of health and human services
or authorizedn writing by a primary health care provider desig, o eor state expenditure in a fiscal yeamounts under s.
natedby the recipient for the particular category of services. 54735 (4) (oXhat result in a lesser allocation amount than that

(i) 1. On or after October 1, 1981, medical assistance paymgfbcatedunder this subsection or disallows use ofathecation
for inpatient nursing care may only be provided for persogs$ federal medicaid funds under suBd.reduce allocations under
receivingskilled, intermediate, or limited levels of nursing care agis subsection and distribute on a prorated basis, as determined
theselevels are defined underi8FS 132.13Wis. Adm. Code. py the department.

2. Payment for personal or residential caravigilable fora  NOTE: Par. (a) is renumbered sub. (6t) eff. 1-1-06 b003 Wis. Act 318
personin a facility certified unded2 USC 13960 1396ponly if (b) If 2003 Wisconsin Act 33sectiorf124 (8) (ajpplies, this
the person entered a facility before the date specified in dubdsubsectiordoes not apply
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NOTE: Par. (b) is repealed eff. 1-1-06 bp003 Wis. Act 318 diseasesas defined undet2 CFR 435.100%ease distributing to
(6tu) DISTRIBUTIONS TO COUNTY DEPARTMENTS AND LOCAL thatfacility funds under this section after the date on which the
HEALTH DEPARTMENTS. From the appropriation under2§.435 (4) finding is made.

(w), the department may in each fiscal year distribute moneys to(6y) Reporr. (a) In this subsection, “facility” has the meaning
county departments under4$.215 46.22 46.23 or51.420r to  givenin sub.(6m) (a) 3.

local health departments, as defined i250.01 (4) under a plan (b) The department shall, each yearbmit to the joint comn

developedby the department. : : . :
NOTE: Sub. (6tu) is ceated eff. 1-1-06 b003 Ws. Act 318 m'ttlegé);‘_fé%afnce 2 rept%rt tfor the it f'f.cal ye"t‘ﬁeptt.flc.’r
NOTE: Sub. (6tu) is repealed eff. 1-1-07 bg003 Ws. Act 318 . € fbed blsca _y‘?a a ]Provéi.eslln Ofma lon .Onf Fiu liza d
(6U) SUPPLEMENTAL PAYMENTS TO CERTAIN FACILITIES AND 39”0 eas dydretm_pl)le(zjntsc_) rrt1_e 'C?tﬁs‘i‘.'lf‘t?ngel'n ac |t|esaand_
CARE MANAGEMENT ORGANIZATIONS. (ag) In this subsection: IScussiorand detailed projection or the lik€ly balances, expend
1. “Care management @anization” mean re man tures, encumbrances and carry over of currently appropriated
- -are managementganization’ means a caré manage, o ntsin the appropriation accounts unde26.435 (4) (b)
ment organization, as defined is. 46.2805 (1) that contracts (gp), and(0)
unders.46.284 (4) (d¥or provision of services with a facility that ' '

is established under 49.70 (2)or that is owned and operated by . (C) If the report specified in pab) indicates that utilization
acity, village, or town. of beds byrecipients of medical assistance in facilities is less than

5 “Eacility’ has th . . . B 3 estimatedor that utilization reflected in the intentions of foant
- “Facility” has the meaning given in subm) (@) 3. cymmitteeon finance, legislature and governas expresseloly

(am) Notwithstanding sub(6m), from the appropriations themin the budget determinations, the department shall include
unders.20.435 (4) (o)(w), and(wm), for reduction of operating g proposal to transfer moneys from the appropriation usder
deficits, as defined under the methodology used by the departmg@1435(4) (b)to the appropriation under20.435 (7) (bdjor the
in December 2000,_|nCUrred by&l‘,lllty that is estab"shed under purposa)f increasing funding for the Community Options program
s.49.70 (1)or that is ownedand operated by a cityillage, or  nders.46.27 The amount proposed for transfer may not reduce
town, and as payment to care managemegamizations, the the palance in the appropriation account undet0s435 (4) (b)
departmentnay not distribute to these facilities and to care-maBe|ow an amount necessary to ensure that that appropriation
agemenbrganizations more than $37,100,000 in each fiscal yegtcountwill end the current fiscal year the current fiscal bien

asdetermined byhe department. The total amount that a counjjym with a positive balanceThe secretary shall transfer the
certifies under thissubsection may not exceed 100% of othepmountidentified under the proposal.

wise—unreimbursedare. In distributing funds under tlsisbsee

tion, the department shall perform all of the following: 500 ationunder $20.435 (4) (o)for reduction of operating

1. Estimate the availability of federal medical ass'_sta”‘agficits, as defined under criteria developed by the department,
fundsthat may be matched to county funds or funds of awilty incurredby a hospital, as defined unde56.33 (2) (a)and(b),
lageor town for the reduction afperating deficits incurred by the natis operated by the state, established undé9.g1or owned
facility. andoperated by a city or villagéhe department shall allocate up

2. Based on the amount estimated availaipider subdl., to $3,300,000 in each fiscal year to thasspitals, as determined
developa method to distributéhis allocation to the individual by the department, and shall perform all of the following:
facilities that have incurred operating deficits that shall include: (a) For the reduction of operating deficits incurred by the hos

a. Development ofriteria for determining operating deficits. pital, estimate the availability déderal medicaid funds that may

b. Agreement by the county in which is located the facilithe matched to any of the following:

(6w) HOSPITAL OPERATING DEFICIT REDUCTION. From the

establishedinder s49.70 (1)and agreement by the cityillage, 1. State general purpose revenues, for a hospital operated by
or town that owns and operates the facility that the applicahlee state.
county,city, village, or town shall provide funds match federal 2. County funds, for a hospital established undé® /1

medicalassist_e_mce_ matching funds 'unde'r thi_s paragraph._ 3. Funds of a city or village, for a hospital owned and operated
~ bm. Identification by the county in which is located theil- by a city or village.

ity established undex49.70 (1)of all county funds expended in (b) Based on the amount estimated available unde(@ar
each calendar ye#o operate the facilityand certification by the developa method to distributéhis allocation to the individual

countyto the department of this amount. hospitalsthat have incurred operating deficits that shall include:

g' Cp ngkl)deratil]on ﬁf thg size ?jf a fsu{lﬁppgra.tmg degc';' h 1. Development of criteria for determining operating deficits.
- Distribute the allocation under the distribution method that -z, respecto funds to match federal medicaid matching

i;ﬁeveloped, unless a county has failed to comply with gljbd‘fundsunder this section, any of the following, as applicable:

' . . Provision by thestate of matching funds from generalpur

4. If the federal department of health and human servic| a .
approvedfor state expenditure in a fiscal yeanounts under s. 8 serevenues for a h°s'°'tf"" operateq by the state. .
20.435(4) (0)and(w) that result in a lesser allocation amount than P Agreement to provide matching funds by the county in
that allocated under this paragraph, allocate not more than t4aichis located a hospital established unders71 )
lesseramount so approved by the federal department of health and¢. Agreemento provide matching funds by the city or village
humanservices. thatowns and operates a hospital.

5. If the federal department of health and human services 3. Consideration of the size of a hospgatperatingleficit.
approvesfor state expenditure in a fiscal yeanounts under s.  (c) Except agprovided in par(d), distribute the allocation
20.435(4) (o)and(w) that result in a lesser allocation amount thannderthe distribution method that is developed.
that allocated under this paragraph, submitesision of the  (d) If the federal departmenif health and human services
methoddeveloped under subg. for approval by the joint com approvesfor state expenditure in a fiscal yeamounts under s.
mitteeon finance in that state fiscal year 20.435 (4) (oxhat result in a lesser allocation amount than that

6. If the federal department of health and human services dilocatedunder this subsection or disallows use ofdtecation
allows use of the allocation of matching federal medasgist of federal medicaid funds under p@), reduce allocations under
ancefunds distributed under subd., apply the requirements this subsection and distribute on a prorated basis, as determined
undersub.(6m) (br) by the department.

7. If a facility that is otherwise eligible for an allocation of (6x) FUNDING FORESSENTIALACCESSCITY HOSPITAL. (a) Not
fundsunder this section is found by the federal health care finawgthstandingsub.(3) (e) from the appropriation accounts under
ing administration or theepartment to be an institution for mentas.20.435 (4) (b)(gp), (0), and(w), the department shall distribute
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not more than $4,748,000 in each fiscal y¢aprovide funds to (7) PErRsONALFUNDS. (a) A recipient who is a patient in a pub
anessential access city hospital, except that the department fimymedical institution or an accommodated person and has a
not allocate funds to aessential access city hospital to the extemtonthly income exceeding the payment rates established under
that the allocation would exceeahy limitation unded2 USC 42 USC 1382€e) mayretain $45 unearned income or the amount
1396h(i) (3). of any pensiomaid undeB8 USC 5503d), whichever is greater
(b) The department shall develop procedures for solicitati®§r month for personal needs. Except as provided!$1455 (4)

andreview of requests fdiunds and a method to distribute thé@), therecipient shall apply income in excess of $45 or the amount
funds under par(a) to an individual hospital that shall includeof any pensiomaid undeB88 USC 5503d), whichever is greater

establishmenof criteria for the designation as an essential accdg§sany amount deducted undefes promulgated by the depart
city hospital. ment,toward the cost of care in the facility

(c) Except as provided in p&d), thedepartment shall distib ~ (b) Where a facility participating in the medical assistance pro
utethe funds under pag) under the distributiomethod that is gramhas been delegated in writing by a resident within that facil
developedunder par(b). ity to manage and control the personal fundsefresident includ

(d) If the federal departmertf health and human servicedNd but not limitedto those funds identified in pga) the facility

approvesfor stateexpenditure in any state fiscal year amounty allestablish for the resident a persdual account. All depes
uﬁgers.20.435 (4) ((F)))hat result in aylesser distribﬁtion amoun?51 and withdrawals of funds shall be documented by the facility

thanthat distributed under this subsectmdisallows use of fed '© indicate the amount and date of deposit and amount, date and
eral medicaid funds under pdg), the department of health and!ourposeof withdrawal. Such documentation shall be maintained

family services shall reduce the distributions under this subs& € resident records. _ .
tion. (c) Upon the removal of a resident from the facility as a result

(€) The department need not promulgasaules under cB27 of deathor permanent transfethe facility shall transfer the bal

the procedures, method of distribution and criteria required f@?‘t:ﬁ()f the.dres:sdenf ttr us’;k?c?ounlt to thglperscf)n;ﬁprese.r&tatltve "
distribution under this subsection. of the residens estate, the legal guardian of the resident or i

(6y) SUPPLEMENTALFUNDING FORCERTAINHOSPITALS. (a) Nok appropriateo the resident personall copy of the trust account

. - Ao recordsshall be transferred with the funds. No facility or any of
withstandingsub.(3) (e) from the appropriation accounts undefiq e mpioyees or representatives may benefit from the distribution
$.20.435 (4) (b)(gp), (0), and(w), the department shall distribute ¢ 5 qeceased residenpersonal funds unless they are specifically
funding in eachfiscal year to provide supplemental payment {3, mejin the resideng will or constitute an heir at law
hospitals that enter into a contract unde%02 (2)to provide (d) 1. The department shall acc anv person a verified
healthcare services funded by a relief block grant, as determ'nfr?c()jmplaiht concerpningany vioIationéomfIthisyspubsection The
by the department, for hospitsérvices that are not in excess o > :
thye hospitgls’ customary crx;es for the services, as limitadder departmenshall forward to the accused within 10 days a copy of

42 USC 1396H(j) (3). If no relief block grant is awardashder SUchcomplaint. The department, upon such investigation as it
this chapter or if the allocation of funds to sumspitalsvould deemsnecessanmaydismiss the complaint or may find probable
exceedany limitation unde#2 USC 1396ti) (3), the department causeto believe that a violation of this subsection has occurred.

may distribute fundsgo hospitals that have not entered into acon, 2. If the department finds probable cause to believe that a
tractunder s49.02 (2) violation of this subsection has occurrédnay assess a forfeiture

(am) Notwithstanding sub(3) (e) from the appropriation of not less than $25 nor more than $500 for each occurrence, and

in addition may order that any amount illegally et against a
accountaunder s20.435 (4) (b)(h), (gp), (0), and(w), the depart In a ; ) .
mentshall distribute funding in each fiscal year to provide Suppléeaderlthsaccounlt be rremstgred. Tngatrtrr;ent shallrllrréme_d_lately d
mental payments to hospitals that enter into contracts undelJ%f.orm e co][r}p :;ur]a nd responaen c.’f any shucd ecision an
49.02(2) with a county having a population of 500,000wsre € @mount of forfeiture or repayment, if anif the department
to provide health care services funded by a relief block gaant,'S "0t notified in writing that a party wishes to contest a decision
determinedby the department, for hospital services that are not Jithin 15 workingdays after the parties are informed of such-deci
excesf the hospitals’ customary clgas for the services, as Hm sion, the departmerd’ determination shall be deemed final and
ited under42 USC 13961i) (3). may not be appealed to a court.

(b) The department need not promulgate as rules und22th 3. The department shall inform the nursing hadeinistra

the procedures, methods of distribution and criteria required'f‘cﬂrsex"’m"r"ng board of :all de0|§|on§ made ulnder th_'s paragraph.
distributionunder pars(a) and(am) 4. The departmery’ determinatiorof serious misconduct

underthis subsection shall be cause for terminating the fasility’
LOW-INCOME PATIENTS. (a) Notwithstanding sukg) (e) from the participationin the state—funded portion of the medical assistance

appropriationaccounts under 80.435 (4) (b)(gp), (0), and(w), programunder this subchapter . .

the department shall distribute funding in each fiscal year te sup (€) Nursing homes shall adopt a uniform accounting system
plementpayment for services to hospitals that enter into a contr&gScribeddy the departmerfor purposes of managing residents
under s49.02 (2)to provide health care services funded by a reli@ersonafund accounts.

block grant under this chaptéf the department determines that (8) PER-VISIT LIMITS ON HOME HEALTH SERVICES REIMBURSE

the hospitals serve disproportionate number of low—incomevenT. (a) In this subsection:

patientswith special needs. If no medical relief block grant under 1. “Home health aide” has the meaning given it¥6.40 (1)

this chapter is awarded or if the allocation of futmlsuch hospi  (bm).

talswould exceed any limitatioander42 USC 1396lj) (3), the 2. “Licensed practical nurse” has the meaning given in s.
departmentmay d(ljstrlbgtg ;u(g()js tr(]) hdospltals that have noé_en;grgd,GAo(l) (c)

into a contract under 49. The department may not distri p ; - : ; ;

ute funds under this subsection to the extent that the distributi@ﬁgg.96(4?%[]patlonaltheraplSt has the meaning given in s.

would do any of t.he foIIo_vving: 4. “Patient care visit” means a personal contact with a patient
1. Be inconsistent with2 USC 1396r-4c) (3)- in a patien home that is made by a registered nuisensed
2. Exceed the limitation on payment und@USC 1396r-4 practicalnurse, home health aide, physical therapist, occupational
(f) (B) in any fiscal year therapistor speech-language pathologist who is on thé ctaf
(b) The department need not promulgate as rules und22¢h. undercontractor arrangement with a home health agencyy
the procedures, methods of distribution and criteria required faregistered nurse or licensed practical nurse practicing indepen
distributionunder par(a). dently,to provide a service that is covered undd©s460or49.47.

(62) SUPPLEMENTAL FUNDING FOR CERTAIN HOSPITALSSERVING
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“Patientcare visit” does not include time spent by a nurse, thetae made in accordance with guidelines establishethe depart
pist or home health aidm case management, care coordinatioment. Nothing in this subsection shall vitiate the legal responsibil
travel,record keeping or supervision that is related to the patiétyt of the physician, chiropractodentist, pharmacist, skilled
carevisit. nursinghome, hospital, health maintenancgamization limited
5. “Physical therapist” has the meaning given i#48.50 (3) service health oganization, preferred provider plan or other
6. “Registered nurse” has the meaning given 46.40 (1) licensedregistered or certified provider of health care to patients.
(). All contract and tort relationships with patiesitsll remain, net

7. “Speech-language pathologistheans an individual withstandinga writtenreferral under this section, as though deal

; _ ingsare direct between the physician, chiropraatentist, phar
grtlgggﬁggrtt;ﬁfsrgctlce of speech-language pathalagyregu macist, skilled nursing home, hospital, health maintenance

(b) Reimbursement under20.435 (4) (b)(gp), (0), and(w) organization limited service health ganization, preferred pro

for home health services provided by a certified home he er plan or other Ilce_nsed, reglstereq or Cert'f'ed provider of
agencyor independent nurse shall be made at the home he Ithcare and the patient. No physician, chiropragoarma
agency'sor nurses usual and customary fee per patient v Istor dentist may beequired to practice exclusively in the medi

subjectto a maximum allowable fee per patient care visit that ?9' assistance program. . )
establishedinder par(c). (9m) RerFerrALs. The department magonsistent with sub.

(c) The department shall establish a maximum statewiéf@' specify services for which reimbursement will be made only
allowable fee perpatient care visit, for each type of visit with!l the Serviceare provided in accordance with a referral, in-writ
respecto provider that may be no greater than the cost per patieR: Which specifies theervices to be rendered and the duration
carevisit, as determined by the department from cost reports fsuch services. The referral form shall describe the referred ser
homehealth agencies, adjusted for costs related to case manX#&sas required by the department..
ment,care coordination, travel, record keeping and supervision. (9s) DISCLOSURE. Any persorwho is an emp_loyee of, or an
(8m) RATES FOR RESPIRATORYCARE SERVICES. Notwithstand ~ OWner, partney membeyr stockholder or investoin, any legal
ing the limit under sub(8), the rates under sukB) and rates €ntity prpvndlngserwces which are relmbursed under this section,
chargedby providers under 49.46 (2) (a) 4. cthat are not home shall notify the department, on for_ms provided by the department
healthagencies, foreimbursement for respiratory care servicefr that purpose, if such person is an employee of, or an pwner
for ventilator-dependent individuals under4.46 (2) (b) 6. m. partnermembeystockholder or investor in, agher legal entity
and49.47 (6) (a) 1.shall be as follows: providing services which are reimbursed under this section.

(a) For visits subsequent to an initial visit and for extended (10) RULE-MAKING POWERSAND DUTIES. The department is
its by a licensed registered nurse, $31.21 per.hour authorizedto promulgatesuch rules as are consistent with its
(b) For visits subsequent to an initial visit and for extended vidutiesin administering medical assistance. The department shall
its by a licensed practical nurse, $20.81 per hour promulgate a rule defining the term “part-time intermittent care”

(8r) PAYMENT FOR CERTAIN OBSTETRIC AND GYNECOLOGICAL for the purpose of 19.46 ) . )
cAre. The rate of payment for obstetric and gynecological care (11) PENALTY. Any person who receives or assists anaither
providedin primary care shortage areas, as defined56&.183 receivingassistance und_er this section, to which the recipient is
(1) (cm), or provided to recipients of medical assistance whtentitled, shall be subject to the penalties undé® 95
residein primary care shortage areas, that is equal to 125% of thg(12) MACHINE-READABLE MEDICAL ASSISTANCE CARDS. (a)
ratespaid under this section to primary care _physlc!armlmary Thedepartment shall assist the commissioner of insurance o con
careshortage areas, shall be paid to all certified primary care peict the study of health insurance identification cards under s.
viderswho provide obstetric or gynecological care to those recig01.57(1).

ents. (b) If the commissioner of insurance promulgates rules under
(8v) INCENTIVE-BASED PHARMACY PAYMENT SYSTEM. The s 601.57 (2)establishing a health insurance identification card
departmenshall establish a system of payment to pharmacies fgfstemand its computerized support systéne department shall
legendandover-the—counter drugs provided to recipients of-megdevelopa plan to coordinate a system of machine-readiie
ical assistance that has financial incentives for pharmaetsts fication cards for medical assistance recipients withsiygtems
performservices that result in savings to the medicalistance estaplishedy the commissioner and shall submit the plan to the
program. Underthis system, the department shall establish @ emorand to the legislature unden8.172 (2) before issuing
scheduleof fees that is designed to ensure that any incentive p%‘equest for proposals under p@j.
mentsmade are equal to or less than the documented savings. The d ¢ t shall t Isaf@vst f
departmentmay discontinue the system established under this\C). 1he department shall request proposalsafaystem o
subsectiorif the department determines, after performance of @chine—readabledentification cards for medical assistance
study, that payments to pharmacists under the system exceedrﬁ%memsand a computerized suppsystem for the cards that
documentedsavings under the system. will"accept and ‘respond.electrorylcally conveyed re.quests.from
(9) Freecroice. Any person eligible for medicaissistance healthcare providers for information related to medical assistance
recipients such as eligibilitycoverages anaduthorizations. The

under ss49.46 49.468and49.47may use the physician, chiro .
practor,dentist, pharmacist, hospital, skilled nursing hohnea|th requestor proposals shall specify that the systems are to be oper

maintenanceorganization, limited service healitrganization, atingby January 1, 1997. )
preferredprovider plan owther licensed, registered or certified . (13) FINANCIAL REPORTS. (2) The department may require-ser
providerof health care of his or her choice, except thatdhesce Vice providers to prepare and submit cost reports or financial
of a provider may be limited by the department if the departmeriieportsfor purposes of rate certification undetlerXIX, cost ver
alternatearrangements are economical and the recipient has riéigation, fee schedule determination or research and study pur
sonableaccess to health care of adequate qualihe department Poses. These financial reports may include independently audited
may also require a recipiet designate, in any or all categoriedinancial statements which shaticlude balance sheets and state
of health care providers, a primary health care provider of hisentsof revenues and expenses. The department may withhold
herchoice. After such a designation is made, the recipient may reitnbursemenbr may decrease or not increase reimbursement
receiveservices from other health care providers in the same catesif a provider does not submit the repagsguired under this
gory as the primary health care provider unless such service is rgaragraphor if the costs on which theeimbursement rates are
deredin an emegency or through written referral by the primarybasedcannot be verified from the providercost or financial
healthcare provider Alternate designations by the recipient mayeportsor records from which the reports are derived.
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(b) The department may require any provider who fails te sub 1. Fully cooperate igood faith with €brts directed at estab
mit a cost report or financiaéport under paa) within the period lishing the paternity of a nonmarital chithd obtaining support
specifiedby the department to forfeit not less than $10 nor mopaymentsor any other payments or property to which the person
than $100 for each day the provider fails to submit the report.and the dependent child or children may have rights. This coop
(_‘]_5) COMMUNITY CARE ORGANIZATION PROJECTGUARANTEE. erationshall be in accordanceith federal law and regulations
Upontermination of the community careganization demonstra applyingto paternity establishment and collection of support pay
tion projects in Barron, La Crosse and Milwaukee counting, mentsand may not be required if the person has good cause for
client who was receiving serviceélrough any of those projectsrefusingto cooperate, as determined by the department in accord
may continue to receive the full range of community caga-or ancewith federal law and regulations.
nizationservices. Theost of the services shall continue to be paid 2. Notwithstanding other provisions of the statutes, be
by medical assistance. deemedo have assigned to the state, by applying for or receiving
(16) CerTIFICATION. On or after January 1, 1984, thepart medicalassistance, any rights to medical support or other pay
mentmay only continue to certify as a medical assistance provideentof medical expenses from any other person, including rights
a community—basedesidential facility that is so certified onto unpaid amounts accrued the time of application for medical
Decembe1, 1983. On or after January 1, 1984, no communitgssistanceas well as any rights to support accruing during the time
basedresidential facility mayoe certified for more beds than thefor which medical assistance is paid.
numberfor which it was certified on December 31, 1983. (b) If a person chaged with the care and custodfya depen
(18) RECIPIENT COST SHARING. (ac) Except as provided in dentchild or children does not comply with the requiremenits
pars.(am)to (d), and subject to pafag), any person eligible for this subsection, the person is ineligible for medical assistance. In
medicalassistanceinder s49.46 49.468 or 49.47shall pay up this case, medical assistance payments shall continue to be made
to the maximum amounts allowable undr CFR 447.530 on behalf of the eligible child or children.
447.58for purchases of services provided undé9s46(2). The (bm) The department or the county department unds.815
serviceprovider shall collecthe specified or allowable copay or46.22shall notify applicants of the requirements of this subsec
ment, coinsurance, or deductible, unless the service providgin at the time of application.
determineshat the cost of collecting the copaymetinsurance, ¢y |f the mother of a child was enrolled in a health mainte

orr] dl‘ledlijc'[ible exceedbeamﬁunt to dbe gollﬁcted. The O][eﬁartmerﬁanceorganization or other prepaid health care plan under-medi
shallreduce payments each provider by the amount of the Spect.g) assistance at the time of the chsldhirth, birth expenses that
fied or allowable copayment, coinsurance, or deductible. No prgy

) ; A be recovered by the state untlgs subsection are the birth
vider may deny care or services because the recipient is u”ablgfﬂvenseéncurred by the health maintenarmganization or other
sharecosts, but an inability to share costs specifietthis subsec

> ; L > o repaidhealth care plan.
tion does not relieve the recipient of liability for these costs. prep P
(20) EXEMPTION FROM CONTINUATION REQUIREMENTS. An

(ag) Except aprovided in parsam), (b), and(c), and subject j,q,rer as defined in $32.897 (1) (d)with which the department
to par (d), a recipienspecifiedin par (ac) shall pay all of the fel o2 ctqunder sub(2) (b) 2.for the provision of health care to
lowing: o medicalassistanceecipients is exempt from the continuation of

1. A copayment of $1 for each prescription of a drug that begfigup coverage requirements of&32.897with regard to those
only a generic name, as defined i§0.12 (1) (b) recipients their spouses and dependents.
2. A copayment of $3 for each prescription of a drug that bears(21) Taxinc OVER PROVIDER'S OPERATION; REPAYMENTS
abrand name, as defined i480.12 (1) (a) _ REQUIRED. (ag) In this subsection, “takever the operation”
_ (am) Noperson is liable under this subsection for services pii;ieansobtain, withrespect to an aspect of a providdsusiness for
vided through prepayment contracts. which the provider has filed claims for medical assistance-reim

(b) The following services are not subject to recipient cobursementany of the following:

sharingunder this subsection: 1. Ownership of the providar business or all or substantially
1. Any service provided to a person receiving care as an inpdl of the assets of the business.
tientin a skilled nursing home or intermediate care facdéyti 2. Majority control over decisions.
fied under42 USC 13980 1396k 3. The right to any profits or income.

2. Any service provided to a person who s less than 18 years 4. The right to contact andfef services to patients, clients,

. . i h i
3. Any service provided under 49.46 (2)to a pregnant or residents served by the provider

woman,if the service relates to the pregnancy or to other eondj >: An agreement that the provider will not compete with the
tionsthat may complicate the pregnancy person at all or with respect tgatient,client, resident, service,

: geographical area, or other part of the provilbusiness.
4. Emegency services. 6. The right to perform services that are substantially similar
5. Family planning services, as defined i2%53.07 (1) (b) ’ 9 P y

. . X to services performed by the provider at the same location as those
6. Transportation by common carrier or private mOtOPerformedby the provider

Zghz'ilg(‘)'z 2gtggnzed in advance by a county department usde 7. The right to use any distinctive name or symbol by which
' i . . ._theprovider is known in connectiomith services to be provided
7. Home health services,oif a home health agency iSpy the person
unavailable hursing services. ' . .
: (ar) Before gpoerson may take over the operation of a provider
11. Personal care services. that is liable for repayment of improper or erroneous payments or
12. Case management services. overpaymentsinder $s49.43t0 49.497 full repayment shall be
(c) The department may limit any medical assistance reciphade. Upon request, the department shall notify the provider or
ent'sliability under this subsection for services it designates. the person that intends to take over the operation of the provider
(d) No person who designates a pharmacy or pharmacist asalsi$o whether the provider is liable.
or her sole provider of prescription drugs and who so uses that(b) If, notwithstanding the prohibition under p@r), a person
pharmacyor pharmacist is liable under trssibsection for more takesover the operation of a provider and the applicable amount
than$12 per month for prescription drugs received. underpar (ar) has not been repaid, the department, rimagddi
(19) ESTABLISHING PATERNITY AND ASSIGNINGSUPPORTRIGHTS.  tion to withholding certification as authorized under s@).(b)
(a) As a condition of eligibility for medical assistance, a persd, proceed against the provider or the persorthiw30 days
shall: after the certified provider receives notice from the department,

old.
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the amount shall be repaid in full. If the amount is not repaid in 4. Pay all allowable chges on a fee—for-service basis to-par
full, the department may bring an action to compel payment, ntagipating dentists on behalf of recipients in the pilot counties

proceedunder sub(2) (a) 12, or may do both. dentalservices received by those recipients.

(c) The department may enforce this subsection within 4 years(24m) HOME HEALTH CARE AND PERSONAL CARE PILOT PRO-
following a transfer GRAM. From the appropriation accounts unde2&435 (4) (b)

(d) This subsection supersedes any provision ofi8&181  (gp), (0), and(w), in order to test the feasibility of instituting a sys
and185. temof reimbursement for providers of home health carepard

(e) The department shall promulgate rules to implement tifignalcare services for medical assistance recipients that is based
subsection. on competitive bidding, the department shall:

(22) MEDICAL ASSISTANCE SERVICES PROVIDED BY HEALTH (a) By September 1, 1990, select a county in this state and

MAINTENANCE ORGANIZATIONS. If the department contracts with Solicit bids from providers of home health care and perscaral
health maintenance ganizations for the provision of medicalS€rvicesin that county for the provision, on a contractual basis, of
assistancet shall givespecial consideration to health mainteNomehealth and personal caservices authorized under 89.46
nanceorganizations that provide or that contract to providecor?) (2) 4. d.and(b) 6. j.and49.47 (6) (a) 1.
prehensivespecialized health care services to pregnant teenagers(b) Award contracts for the provision of home health care and
If the department contracts with health maintenangarozations personakare services frorthe bids received under péa) only
for the provision of medical assistance, the department shall detethe department determines that the contracts would result in a
mine which medical assistance recipients wiave attained the lower cost alternative to fee—for-service reimbursement.
ageof 2 but have not attained the age of 6 and who are at risk for(24r) FamiLy PLANNING DEMONSTRATIONPROJECT. The depart
leadpoisoning have not received lead screefiiog those health ment shall request a waiver from the secretary of the federal
maintenancerganizations. The department shall report annualfjepartmenof health and human services to permit the department
to the appropriate standing committees of the legislature undejgSeonduct a demonstration project to provide family planning ser
13.172(3) on the percentage of medical assistance recipieRiges,as defined in £53.07 (1) (b)under medical assistance to
underthe age of 2 who received a lead screening test in that ygay woman between the ages of 15 and 44 whose family income
providedby a health maintenanceganization compared with the does not exceed 185% of the poverty line for a family the size of
percentagehat the department set as a goal for thatyear  the womans family. If the waiver is granted and infegt, the

(24) PRIMARY CARE PROVIDER PILOT. The departmeninay departmenshallimplement the waiver no later than July 1, 1998,
requesta waiver from the secretary of the federal department of on the eflective date of the waivewhichever is later
healthand human services undt USC 1396i(b) (1) topermit (25) CASE MANAGEMENT SERVICES. (a) In this subsection,
the establishment ad primary care provider pilot project. If the«seyerelyemotionally disturbed child” meaas individual under

waiver is granted, the department may establish a primary ca/years of age who has emotional and behavioral protiteans
provider pilot project under which primary capeoviders act as 1. Are severe in degree;

casemanagers fomedical assistance beneficiaries. If the depart !
ment establishes a primary care provider pilot project, it shall 2- Are expected to persist for at least one year;
reimbursea case manager for the allowable gearfor case man 3. Substantially interfere with thadividual’s functioning in
agementservices provided to a beneficigpgrticipating in the hisor her family school or community and with his or her ability
pilot project. to cope with the ordinary demands of life; and

(24g) MANAGED CARE FOR DENTAL SERVICESPILOT. (&) The 4. Cause the individual to need services from 2 or rages
departmenshall, in consultation with the Méonsin Dental Asso ciesor oiganizations that provide social services or services or
ciation, develop a pilot project for the provision of dental servicaseatmentfor mental healthjuvenile justice, child welfare, special
undera managed care system. The department shall reguestiucationor health.

waiver from the secretary of the federal department of health and(am) Except as provided under paise), (bg), and(bj) and
humanservices to permit the department to implemenipitet  syp (24), case management services undéesté (2) (b) 9and
projectdeveloped under this subsection. If the waiver is grantggh) arereimbursable under Medical Assistance only if provided
and in efect, and if the department of health darhily services o a'Medical Assistance beneficiary who receives caspage
determinesthat the COStS. of pqu|d|ng dental services under ﬁ}entservices from or through a certifiedse management pro
49.46(2) (b) 1.underthe pilot project will not exceed the costs ofjiderin a countycity, village, or town that elects, under p),

providing those dental services in the absence of thegudct, o make the services available anto meets at least one of the
the department shall implement the pilot project in Ashlangp|iowing conditions:

Douglas,Bayfield and Iron counties. Onthose dental services

coveredunder s49.46 (2) (b) 1may be covered under the pilot 1. Has a developmental disabiiigs defined under S1.01

©) (@)

project. . . .
(b) In developingthe pilot project under this subsection, the 2. Hasa chro_mc meptal iliness, as_deflned undst.81 (3g)
departmentshall provide that recipientsho are subject to the - Has Alzheimes disease, as defined undetG87 (1) (a)

pilot project are required to select a dental provider from among 4. Is an alcoholic, as defined undeb$.01 (1)
thosedentists participating in the pilot project. The department 5. Is drug dependent, as defined undé&i1s01 (8)
shallalso provide that, if a recipient does not make a selection, a g |5 physically disabled, as defined by the department.
dentalprovider will be assigned to the recipient. 7. Is a severely emotionally disturbed child
(c) If the department is able to implement the ppodject 8- s age 65 or over '
underthis subsection, the department shall contract with a person ™" 9 ) . .
9. Is a member of a family that has a child whatisisk of

to do all of the following: A ' ; ; )
1. Accept a capitation payment from the department for eat%ﬂé'gg;g?tynfgil’ mental or emotional dysfunction, as defined by

recipientwho is subject to the pilot project. ) . i )
2. Enroll dentists to be participating providers under the pilot 10. Has HIV infection, as defined in252.01 (2)

project. 11. Is a child who is eligible for early intervention services
3. Coordinate with county departments to provide outrea&ﬁ‘ders'Sl'_44 ) )

and education to recipients and persons who are eligible to be 12. Is infected with tuberculosis.

recipients. 13. Is a child with asthma.
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14. Is a woman who is aged 45 to 64 and who is not a residdnig abuse services, including day treatment services, provided
of a nursing home astherwise receiving case management seunderthe medical assistance program. On or before September
vicesunder this paragraph. 1, 1988, the department shall submit a plan for a medical -assist

(b) A county city, village, town orin a county having a popu ancealcoholand other drug abuse managed care system to the
lation of 500,000 or more, the department may elect to make ciet committee on finance. the cochairpersons of the commit
managementservices undetthis subsection available in theteedo not notifythe department that the committee has scheduled
county, city, village or town to one or more of the categories gk meeting for the purpose of reviewing the proposed plan within
beneficiariesunder par(am)through the medical assistance-prol4 working days after the date of the departneestibmittal, the
gram. A county city, village, town arin a county having popula  departmentay implement thelan. If within 14 working days
tion of 500,000 or more, the department that etectsake the ser afterthe date of the departmensubmittal the cochairpersons of
vicesavailable shall reimburse a case management profader the committee notify the department that the committee has
the amount of thellowable chages for those services under thécheduleda meeting for the purpose of reviewing the proposed
medical assistance prograthat is not provided by the federalPlan, the department may not implement the plan until it is
government. approvedby the committee, as submitted or as modifieda If

(be) A private nonprofit agency that is a certified cammage waiverfrom the secretary of the federal department of health and
mentprovider may elect to provide casmnagement services tohumanserwces is necessary to implement the proposed plan, the

medical assistance beneficiaries who have HIV infection Egsep_artmenbf health and family services may request the waiver
definedin 5.252.01 (2) The amount of thallowable chages for Putit may notimplement the waiver until it is authorized to imple
thoseservices under the medicadsistance program that is no{nentthe plan, as provided in this subsectlo.n. .
providedby the federal government shall be paid from the appro (27) ELIGIBILITY OFALIENS. A person who is nota U.S. citizen
priation under $20.435 (5) (am) or an alien lawfully admitted for permanemgsidence or other

(bg) An independent living centeas defined in $46.96 (1) wise permanently residing in the Unit&iates under color of law

(ah), that is a certified case management provider may elect-to Fm,a\y not receive medical assistance benefits except as provided

vide case management services to one or rabtke categories Unders USC 12554h) (3) or42 USC 13961v).

of medical assistance beneficiaries specified undefama) The (29) HosPICEREIMBURSEMENT. The department shall promul
amountof allowable chages for the services under the medicajaterules limiting aggregate paymentsde to a hospice under
assistanc@rogram that is not provided by the fedeyavernment SS.49.46and49.47

shallbe paid from nonfederal, public funds received by the-inde (30) SERVICES PROVIDED BY COMMUNITY SUPPORTPROGRAMS.
pendentiving center from a countgity, village or town or from (a) A county shall provide the portion of the cost of services under
fundsdistributed as a grant underd$.96 S.49.46 (2) (b) 6. Lthat is not provided bthe federal govern

(bj) The department of corrections may elect to provide ca&€nt.
managemenservices under this subsection to persons who are(b) The department shall reimburse a provider of services
underthe supervisionf that department under238.183938.34 unders.49.46 (2) (b) 6. Lonly for the amount of the allowable
(4h), (4m), or (4n), or 938.357 (4)who are Medical Assistance chargedor those services that is provided by the fedgoakern
beneficiariesand who meet one or more of the conditions spec¢hent.
fied in par (am). The amount of the allowable chas for those  (30e) COMMUNITY-BASED PSYCHOSOCIALSERVICE PROGRAMS.
servicesunder the Medical Assistance program tisahot pre  (a) When services arreimbursable.Services under 49.46 (2)
vided by the federafjovernment shall be paid from the appropria(b) 6. Lm. provided to an individual are reimbursable under the
tion account under £0.410 (3) (hm)(ho), or (hr). medicalassistance program only if all of the following conditions
(bm) Case management services under this subsection mayatetnet:
be provided to a person under.gam) 7.unless any of the follow 1. Reimbursement for theervices under €9.46 (2) (b) 6.
ing is true: Lm. in the manner provided under this subsection is permitted
1. A team of mental health experts appointed by the case manrsuanto federal law opursuant to a waiver from the secretary
agementprovider determines that tiperson is a severely emo of the federal department of health and human services.
tionally disturbed child. The team shall consist of at least 3-mem 2. The county in which the individual resides elects to make
bers. The case management provider shall appoint at least eeservices under €9.46 (2) (b) 6. Lmavailable in the county
memberof the team who is a licensed psychologist phygsician through the medical assistance program.
specializingin psychiatry The case management provider shall - 3~ The individuals psychosocial health needs require more
appointat least 2 members of the team who are membét®of thanoutpatient counseling, but less than the services provided by
professionsof school psychologist, school social wotkesgis 5 community support program unders4..421

terednurse, social workechild care workeroccupational thera 4. The psychosocial services are provided by a community—

pistor teacher of emotionally disturbed children. The case map, o 4oy chosocial service program certified under rules promul
agemenprovider shall appoint as a member of the team at Ie%% edby the department under pé) 3

oneperson who personalparticipated in a psychological evalua " . .
tion %f the Cvr\]l”d.p barticip n & psy g ve 5. Any other condition required by rule under. iy 4.is sat

2. A service coordinatiomgency has determined under s'.Sf'ed' .
46.56(8) (d)that the person is a child with emotional and behay , (P) Rules. The department shall promulgate rules regarding all

ioral disabilities that meet the requirements undé6s6 (1) (c) °f the following:

1.to4. 1. Standards for determining whether an individual is eligible
(c) Except as provided ipars.(b), (be), (bg), and(bj), the underpar (a) 3. _ _ _
departmenshall reimburse a provider of case managersent 2. The scope of psychosocial services that may be provided

vicesunder this subsection only for the amount of the allowab#gder s49.46 (2) (b) 6. Lm.
chargedor those services under the Medical Assistance program 3. Requirements for certification of community—based- psy
thatis provided by the federal government. chosocialservice programs.

(d) This subsection does not apply to case manageseent 4. Any other conditions focoverage of community—based
vicesprovided under sul§15) or s.49.46 (2) (a) 2or througha  psychosociakervices under the Medical Assistance Program.
community support program under4$.46 (2) (b) 6. L. (c) Provider eimbursementA county that elects to makiee

(26) MANAGED CARE SYSTEM. The department shall study servicesunder s49.46 (2) (b) 6. Lmavailable shall reimburse a
alternativedfor a system to manage the usage of alcohol and otpeoviderof the services for the amount of the allowable gbsr
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for those services under the medical assistance program that ighmdtis used by counties on May 1892,to determine eligibility
providedby the federal government. The department shall-reifior medical assistance includes the capability of determining eli
bursethe provider only for the amount of the allowable gear gibility for medical assistance unde#8.47 (4) (c) 2.

for those services under tieedical assistance program that is (36) HOMELESSBENEFICIARIES. The departmenr a county
providedby the federal government. departmenunder s46.215 46.22 or 46.23may not place the

(30m) CEeRTAIN SERVICES FOR DEVELOPMENTALLY DISABLED.  word “homeless” on the medical assistance identification oard
(a) Except as provided in p&am), acounty shall provide the por anyperson who is determined to be eligible for medical assistance
tion of payment that isot provided by the federal government fobenefitsand who is homeless.
disability who are eligible for medical assistance: requirementunder42 USC 1396n(c) (1) that the department

1. Services under §1.06 (1m) (d) reviewand approve every written plan of care developed for each

2. Services in an intermediatare facility for the mentally individual who receives, undet2 USC 1396r(c) (1), home or
retardedasdefined in s46.278 (1m) (am)other than a state cen community—basedervices under s49.46 (2)(b) 8.and49.47 (6)
ter for the developmentally disabled. (@) 1. The waiver of the requiremerit,granted, shall apply to

3. Services for which payment is permitted ursies.(6¢) (d) those county departments or private nonprofit agencies that
2. that areprovided in a nursing facilifas defined in €6.279 (1) administerthe services and that the department finds and certifies
(©). haveimplemented déctive quality assurance systemssgervice

(am) The department shall provide the portafrihe payment plandevelopment and implementation. If the federal health care
thatis not provided by the federal government for any of the sélpe_mcm% ?':jmlmst_ratmn "’t‘ptphro";s thf deearrtin}zleméclquet_st for
vicesspecified inpar (a) 1.to 3. that are provided to an individual waiveror (ne requirement, the department shalievaluating a
with developmental disability who is eligible for medieaisist qua_llty_assurance systefor certification, consider all of the fol
ance,as determined under the contract undd6279 (4m) lowing: _

(b) No payment under this sectiomy be made for services (aé Th?ad%ql#aqysgfgtdy alnd coc;npfr enenswe_ness of p_|3n§ of
specifiedunder par(a) or (am)unless the individual who receivesCar€ developed for individuals and of the services provided to
the services isprotectively placed under §5.06 (9) (a)or is N o ) )
placedunder an emgency placement under55.06 (1) (a)or  (b) Opportunities for individuals to exercise choice and be
atemporary placement unders&.06 (1) (c). involvedin the provision of services.

(c) No payment under this section may be made for services(c) Overall conformance to required state and federal quality
specifiedunderpat (a) 2.or 3. that are provided to an individual assurance standards.
who was placed in or admitted to amtermediate facility as (d) Factors in addition to those in pafa) to (c) that are
definedin s.46.279 (1) (b) or nursing facility as defined irs. requiredby the federal health care financing administration, if

46.279(1) (c), unless one of the following applies: any.
1. Any placement or admission that is made after April 30, (38) HOME OR COMMUNITY-BASED SERVICES FOR DISABLED
2005, complied with the requirements 0f465.279 WORKERS. The department shall request a waiver from the secre

2. For an individual who was protectively placed undefgh. tary of the federal department of health and human services to
at any time, any annual review that is conducted und®6.66 authorizefederalfinancial participation for medical assistance
(10) (a) 1.after April 30, 2005, complies witihe requirements of coverageof persons described in 49.46 (1) (a) 14and49.47 (4)

s.55.06 (10) (a) 2. (as)

(31) ELIGIBILITY FORLONG-TERM CARE INSURANCE BENEFICIA- (3_9) SCHOOL MEDICAL SERVICES. (@) Definitions. In this sub
RIES. The department shall seek federal approval of faderal section:
financial participation in, a pilot project under which a peradro 1. “School” means a public school described und&t5.01

is the beneficiary of a long-term care insurapogicy that satis (1), a charter school, as defined ifl$5.001 (1) the Wsconsin
fies criteria established by the department may become eligilgenterfor the Blind and sually Impaired, or the \igconsin Edu
for medical assistance whiexceeding the usual medical assisicational Services Program for tHeeaf and Hard of Hearing. It
anceresource limits. includesschool-operated early childhopdograms for develep

(32) CoMMUNITY CAREFORTHEELDERLY. The department may mentally delayed and disabled 4-year—aldd 5-year—old chil
requesia waiver unde#2 USC 13150 permit the establishment dren.

of a community care for the elderly demonstration projectto pro 2. “School medical services” means healtine services that
vide medical care, case managemsenvices, adult day care andare provided in a school to children who alegible for medical

other support services that promote independence and enhag§gistance that are appropriate to a school setting, as provided in
the quality of life of frail elderly persons. If the waiver isthe amendment to the state medical assistance plan under par
approvedthe department may establish the community care f m).

the elderly demonstration project and pay a fixed per pefieson (am) Plan amendmentNo later than September 30, 1988

for the services. departmenshall submit to the federal departmefithealth and

(34) MEDICAL ASSISTANCEMANUAL. The department shall pre hymanservices an amendment to the state medical assistance plan
parea medical assistance manual that is cle@nprehensive and g permit the application of parg) and(c). If the amendment to
consistentith this subchapter ank?2 USC 139640 1396uand  the state plan is approved, school districts, cooperative educa
shall,no later than July 1, 1992, provide the manual to couoties tjona| service agencies, and the department of public instruction
useby county employees who administer the medical assistaRgepenalf of the Wigconsin Center for the Blind andsually
program. Impairedand the Wéconsin Educational ServicBsogram for the

(35) TRAINING FOR NONPROFIT ORGANIZATIONS. The depart Deafand Hard of Hearing claim reimbursement under ajs.
mentshall provide training to employees and volunteers of privad@d(c). Paragraphg) and(c) do not apply unless the amendment
nonprofitorganizations concerning medical assistance eligibility the state plan is approved and ifeet. The department shall
unders.49.47of persons whosiacomes exceed the levels undesupmitto the federal department of health and human services an
5.49.47 (4) (amand(c) 1.before consideration, under€.47 (4) amendmento the stat@lan if necessary to permit the application
(c) 2., of the level of those persons’ medical expenses. of pars.(b) and(c) to the Wsconsin Center for the Blind andsu-

(35m) CoMPUTER SYSTEM REDESIGN. The department shall ally Impaired andhe Wsconsin Educational Services Program
ensurethat any redesign or replacementta# computer network for the Deaf and Hard of Hearing.
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(b) School medical serviced.. ‘Payment for school medical force development in matching records of medieakistance
services.’ If a school district or a cooperative educatig@bice recipientsunder s49.32 (7)

ager]cyelects tOprOVide school medical services a.nd meets all (41) MENTAL HEALTH CRISIS INTERVENTION SERVICES. (a) In
requirementaunder par(c), the department shall reimburse thehis subsection, “mental health crisis intervention servicesans
schooldistrict or the cooperative educational service agency f@ervicesthat are provided by a mentaalth crisis intervention
60% of the federa_l Shar_e of allowable Mfor.the school medi program Operated byor under contract with, a Coum’['}f the

cal services that it provides and, as specified in stipfr allow-  countyis certified as a medical assistance provider
ableadministrative costs. If the i¢onsin Center for the Blind (b) If a county elects to become certified as a providenef
and\ﬂfsua#]y IrSpa:credg_ir thde Vfﬂ(l:_'on3|n Edll‘cit'otnal Ser.\élcE’ssc;] al health crisis intervention services, the county may provide
gra(rjn olr e Dea ar(lj ar to uear_mg eetcs c:jprow e st'ﬁ O%mentalhealth crisis intervention services untfes subsection in
medicalservices and meets aéquirements under pac), the yne county to medical assistance recipients through the medical
departmenshall reimburse the department of public 'nStruCt'Ostistancarogram. A county thatlects to provide the services
for 60% of the federal share of allowable gfefor the school g hay'the amount of the allowable clgas for the services
medicalservices that the Istonsin Center for the Blind andsv- | qerthe medical assistance program that is not provided by the
ally Impairedor the Wsconsin Educational Services Program fOf o a10vernment. The department shalimburse the county
the Deaf and Hard of Hearing provides and, as specified in SUB derthis subsection only for the amount of the allowablegswar

tzi\'/’go(;;ﬂggﬁﬂZlagg:\'/?('fgrgt'\éeng;ztswg gﬁg%mg;t{g'fg??ﬁgr r those services under tineedical assistance program that is
ger providedby the federal government.

Blind and Visually Impaired or the W§consin Educational Ser .
vicesProgram for the Deaf and Hard of Hearing may submit, and (42) PERSONAL CARE SERVICES. Personal care services under
the department shall allqvelaims for common carrier transporta S 49-46 (2) (b) 6. jprovided to an individual are reimbursable
tion costs as a school medical service unless the deparm]lérp{;ermedlcal assistance only if all of the following conditions are
receivesnotice from thdederal health care financing administra™met:

tion that, under a change federal policy the claims are not (&) The provider of the personal care services receives prior
allowed. If the department receivéise notice, a school district, authorization from the department for all personal care services
cooperativeeducational service agentlye Wsconsin Center for thatare provided to the individual in excess of 50 hours in a<alen
the Blind and \isually Impaired, or the Wconsin Educational daryear

ServicesProgram for the Deaf and Hard of Hearing may submit, (b) The individual is not eligible to receive home health aide
andthe department shall allpwnreimbursed claims f@ommon  services under medicare, as defined in §8)o(L) 1. b.
carriertransportation costs incurred before the date otliaege 43) CASE MANAGEMENT SERVICESFOR HIGH-COSTRECIPIENTS.

in federal policy The department shall promulgate rules estalyhe department may establish a program to provide wasege
lishing a methodologyfor making reimbursements under thisyentservices for medical assistance recipients with high-cost
paragraph.Except as provided in subitn,, all other expenses for cpronichealth conditionsr high—cost catastrophic health condi
the school medical servicesrovided by a school district or atjons. If the department establishasprogram to provide these
cooperativeeducational service agency shall be paid for by t semanagement services, the department shall provide reim

schooldistrict or the cooperative educational service agency Wigrsemenfor providers of these case management seruicgsr
fundsreceived from state or local taxeshe school district, the {he medical assistance program.

WisconsinCenter for the Blind andistally Impaired, the \'g-
consinEducational Services Program for the Daafl Hard of
Hearing,or the cooperative educational service agency shal co
ply with all requirements of thiederal department of health ancg

humans?rV|ces for receiving federal financial part|IC|pat|on_. andpostpartum care coordination services and care coordination
im. “Supplementary payment for school medical ,serV'ce%zrvicesfor children who have not attained the age of 7. The

In additionto the reimbursement the department provides unqgknartmenshall provide reimbursement fthrese care coordina

subd.1. to a school district or cooperative educational SerV"iﬁ)n services only if at least one of the following conditions is met:

agencyfor school medical services, the department may make L . .
supplementarpayments from the appropriation accounts under (@) Therecipient is a resident of Milwaukee County and has

eceivedservices under 49.46 (2)(b) 12.and is pregnant or has
$.20.435 (4) (bjand(0). The total of the supplementary payment iven birth within 8 weeks after the individual ceased to receive
andallowable chages paid under subtl. may not exceed appli . der $49.46 (2) (b) 12
cablelimitations on payments undé2 USC 13964a) (30) (A). servicesunder s49.40 @ ( )_ ) ) .

2. ‘Payment for school medical servicesiministrative __(P) The recipientis a resident of Milwaukee Courgyreg
costs.” The department shall reimburse a school disirietcoop nantand has received a risk assessment apprioyehle depart
erativeeducational service agency specified under subdsd ent. L . i )
1m. and shall reimburse the department of public instruction on () Therecipient is a resident of Milwaukee Couritgs given
behalf of the Wsconsin Center for the Blind andisdally birth within the 8 weeks immediately preceditig request for
Impairedor the Wisconsin Educational Services Program for théervicesunder s49.46 (2) (b) 12mand has received a risk assess
Deafand Hard of Hearing for 90% of the fedeshhre of allow Mentapproved by the department.
ableadministrative costs, using time studilesginning in fiscal (45) IN-HOME AND COMMUNITY MENTAL HEALTH AND ALCOHOL
year1999-2000. A school district or a cooperative educationsip OTHERDRUG ABUSE SERVICES. (&) Services under49.46 (2)
serviceagency may submignd the department of health and fam(b) 6. fm. provided to an individual are reimbursable unther
ily services shall alloyclaims for administrative cosiscurred medicalassistance program only if all of the following conditions
during the period that is up to 24 months before the datbeof aremet:
claim, if allowable under federal law 1. Reimbursement for the services undé®s16 (2) (b) 6. fm.

(c) Certification and eporting equirements.The department in the manneprovided under this subsection is permitted-pur
shall promulgate rules establishingpecific certification and suantto federal lawor pursuant to a waiver from the secretary of
reporting requirements with respect to school medical servictize federal department of health and human services.
underthis subsection. 2. Thecounty city, town or village in which the individual

(40) Periobic RECORDMATCHES. If the department contractsresideselects to make the services unde4%46 (2) (b) 6. fm.
with the department of workforce development unde@i9sl97 availablein the countycity, townor village through the medical
(5), the department shall cooperate with the department of wodssistanc@rogram.

(44) PRENATAL, POSTPARTUMAND YOUNG CHILD CARE COOR
%NATION. Providers in Milwauke&ounty that are certified to
ovidecare coordination services unde#8.46 (2) (b) 12may
e certified to provide to medical assistance recipients prenatal
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(b) A county city, town or village that elects to make the-ser 3. “Prescription drug” has the meaning given im50.01
vicesunder s49.46 (2) (b) 6. fmavailable shall reimburse a pro (20).
vider of the services for the amount of the allowable géstor (b) The department may enter into a multi-state purchasing
thoseservices under the medicassistance program that is notgreementvith another state aa purchasing agreement with a
providedby the federal government. The department shall-reifpurchaserof prescription drugs if the other state or purchaser

bursethe provider only for the amount of the allowable gear agreeso participate in one or more of the activities specified in
for those services under tineedical assistance program that iar.(c) 1.to 4.

providedby the federal government. (c) The department may design and implement a program to
(46) ALCOHOL AND OTHER DRUG ABUSE RESIDENTIAL TREAT-  reducethe cost of prescription drugs and to maintain high quality

MENT SERVICES. (&) If acounty city, town or village elects to in prescription drug therapieshich shall include all of the fel

becomecertified as a provider of alcohol and other drug abuse réswing:

idential treatment services or to contract with a certified provider 1 A |jist of the prescription drugs that are included as a benefit

to provide the services, the countity, town or village may pro nders.49.46(2) (b) 6. hthat identifies preferred choices within

vide directly or under contract alcohahd other drug abuse resi therapeuticclasses and includgsescription drugs that bear only
dential treatment services in facilities with fewer than ldeésds genericnames.

underthis subsection in the coungjty, town or village tanedical 2. Establishing supplemental rebates under agreements with

assistanceecipients through the medical assistapazgram. A prescriptiondrug manufacturers for prescription drugs provided

county,city, town or village thaelects to provide or to contract for L h ; :
the services shall pay tremount of the allowable ctges for the tcl) recipients under Medical Assistance &atlger Care and to €li
C%%

servicesunder the medical assistance program that is not provi le persons under é9.688and, if it is possible to implement the

A ramwithout adversely &cting supplemental rebates for
by the federal government. The department shall reimburse gical Assistance, Badg):er Care? aptri)apscription drug assist

county, city, town orvillage under this subsection only for the, -0 \nder s49.688 to beneficiaries of participants under.par
amountof the allowable chges for those services under the me b)

ical assistance prograthat is provided by the federal govern I
ment. prog P y 9 3. Utilization management and fraud and abuse controls.

4. Any other activity to reduce the cost of or expenditures for
prescriptiondrugs and maintain high quality in prescriptaing
therapies.

(d) The department may enter into a contract with an entity to
performany of the duties and exercise any of the powers of the

(b) This subsection does not apply after June 30, 2003.

(47) ApuLT DAY CARE CENTERS. (@) In this subsection, “adult
day care center” means an entity tpabvides services for part of
aday in a group setting to adults who need an enribbeetth-
supportiveor social experience and who may need assistaitite departmentinder this subsection.

activitiesof daily living, supervision or protection. ) o
(50) DiSeasEMANAGEMENT. (@) In this subsection, “disease

(b) No person may receive reimbursement undé8.27 (1) ) X .
for the provision of services to clients in an adult day care Cenﬂ%?nagementmeans an integrated and systematic approach for

unlessthe adult day care center is certified b artment fanaginghe health care needs of patients who are at risk of or are
undersub.(2) (a) :I]_.}/as a provider of medical asysig‘t?nce. diagnosedvith a specific disease, using all of the following:

(c) The biennial fee for the certification requingnder par(b) 1. Best pra_lctlces. .
of an adult day care center is $100. Fees collected under this para2- Prevention strategies.
graph shall be credited tdhe appropriation account under s. 3. Clinical practice improvement.

20.435(6) (jm). 4. Clinical interventions and protocols.
(d) The department, by rule, may increase any fee specified in 5. Outcomes research, information, and technology
par.(c). 6. Other tools and resources to reduce overall costs and

(48) PAYMENT OF MEDICARE PART B OUTPATIENTHOSPITALSER  improve measurable outcomes.
VICES COINSURANCES. The department shall include in the state (b) The department may contract with an entityder the
plan for medical assistance a methodology for payment of tlepartment'sequest—for-proposarocedures, to engage in-dis
medicarepart B outpatient hospital services coinsurance amoueigsemanagement activities on behalf of recipients of medical
thatare authorized under $89.46 (2) (c)2., 4., and5m,, 49.468 assistance.
(1) (b), and49.47 (6) (a) 6. bd., andf. (51) MEDICAL CARE TRANSPORTATION SERVICES. (@) By
(49) PRESCRIPTIONDRUG PRIORAUTHORIZATION. (@) The see  Novemberl annuallythe department shall provide to the depart
retaryshall exercise his or her authority undet$04 (1) (cko mentof revenue information concerning testimated amounts of
createa prescription drug prior authorization committee to advisgipplementpayable from the appropriation undef6.435 (4)
the department on issueslated to prior authorization decisions(b) to specific local governmental units for the provision of trans
madeconcerning prescription drugs on behalf of medical assigiortationfor medical care, as specified unde#9.46 (2) (b) 3.
ance recipients. The secretary shall appoint as members at lgagihg the fiscal year Beginning November 1, 2004, the informa

all of the following: tion that the department provides under this paragisyil

1. Two physiciansas defined in £48.01 (5) who are cur include any adjustments necessary to reflect actual claims sub
rently in practice. mitted by service providers in the previous fiscal year

2. Two pharmacists, as defined ir4§0.01 (15) (b) On the date that is the 3rd Monday in Novemiter depart

3. One advocate for recipients of medical assistance who [3gntshall annually pay to specific locgbvernmental units the
sufficientmedical background, as determirigdthe department, €Stimatechet amounts specified in péa).
to evaluate a prescription drsgglinical efectiveness. (52) PavMENT ADJUSTMENTS. Beginning on January 2003,

(b) The prescriptiomirug prior authorization committee shallth® department mayfrom the appropriation account under s.
acceptinformation or commentary from representativeshf 20.435(7) (b) makeMedical Assistance payment adjustments to

. S : - . county departments under 46.215 46.22 46.23 or51.42 or
gp gggﬁ;ﬁijﬁgﬁd;;?ou;aggﬁgg.|ndustry in the commitiseeview 51.437or to local health departments, as defined #566.01 (4)

asappropriate, for covered services undet%46 (2) (a) 2and
(49m) PRESCRlPTlO[\l DRUC:- COST CONTROLS; PURCHASING 4. d. andf. and(b) 6.b c.f. fm. g. J K. L..Lm.. andm.. 9. 12.

AGREEMENTS. (@ In fh's section: 12m, 13,15, andl6. Payment adjustments under this subsection
1. “Brand name” has the meaning giviers.450.12 (1) (@) shallinclude thestate share of the payments. The total of any pay
2. “Generic name” has the meaning given in59.12 (1) (b) mentadjustments under this subsection and Medical Assistance
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payments made from appropriation accounts und0.435 (4)
(b), (gp), (0), and(w) may not exceed applicable limitatioos

paymentsunder42 USC 13964a) (30) (A).
NOTE: Sub. (52) is epealed eff. 1-1-06 bg003 Ws. Act 318

(53) PaYMENTS FORCERTAIN SERVICES. Beginning on January

1, 2003, the department maffom the appropriation account 5)

unders.20.435 (7) (b)make Medical Assistance paymentpito
vidersfor covered services under49.46 (2) (a) 4. dand(b) 6.
j. andm.

NOTE: Sub. (53) is epealed eff. 1-1-06 bg003 Wis. Act 318

History: 1971 c. 435.93, 1971 c. 42125 1971 c. 213.5; 1971 c. 215217, 307,
1973c. 6290, 147, 1973 c. 333s.106g 106h 106j, 201w; 1975 c. 391975 c. 223
s.28; 1975 c. 224s.54h 5610 59n1 1975 c. 383%.4; 1975 c. 41; 1977 c. 29418,
1979c. 34ss.837ft0838 2102 (20) (&)1979 c. 102177, 221, 355, 1981 c. 20ss.
83910854, 2202 (20) (r)1981 c. 93317, 1983 a. 2%s.1046t0 1062m 2200 (42)
1983a. 245 447,527, 1985 a. 2%s.1026mto 1031d 3200 (23) (56),3202 (27)
1985a. 120176, 269 1985 a. 333s.91, 251 (5) 253 1985 a. 3401987 a. 27%s.
989rto 10005 2247, 3202 (24)1987 a. 186307, 339,399, 1987 a. 403.256, 1987
a. 4131989 a. 61989 a. 3ks.1402to 14529 29099 2909; 1989 a. 107173 310,
336,351, 359, 1991 a. 2239, 80, 250, 269, 315, 316 1993 a. 165s.1362gto 1403
3883 1993 a27, 107, 112, 183 212, 246, 269, 335, 356, 437, 446, 469, 1995 a. 20
1995a. 27ss.2947t0 30021 7299 9126 (19)9130 (4) 9145 (1) 1995a. 191216,
225,289 303 398 417,457, 1997 a. 313, 27, 114, 175 191, 237, 252 293 1999
a.9,63,103 180,185 2001 a. 1316, 35, 38,57, 67, 104, 109, 2003 a. 33318 321

CrossReference: See also ch${A 3 andHFS 101102, 103 104, 105, 106, 107,
and108 Wis. adm. code.

Wisconsinhas no medical assistance plan independent of Medibid-resi
denceunder federal Medicaid regulationsisterminative of medical assistance eli
gibility. Pope vDHSS,187 Wis. 2d 207522 N.W2d 22(Ct. App. 1994).

Section49.89, not sub. (19) (a) 2., specificadigfdresses assignment of actions an

subrogatiorof rights by a public assistance recipient who is injuredrersda tort
claimagainst a 3rd partyEllsworth v Schelbrock, 2000 WI 6235 Ws. 2d 678611
N.W.2d 764

Sub.(7) (a) requires that a health care facility resident who is a recipient of cer
fundsapplythose funds toward the cost of care in the health care fadility agent
who received funds from the Social Security Administration on behalf of the resid

hasan obligation to pay the fundis the health care facility and is subject to an actio

for conversion. Methodist Manor ofaltkesha, Inc..\Martin, 2002 WI App 13®55
Wis. 2d 707 647 N.W2d 409

Medical assistance eligibility is not a default position that the department m
rebut,but a privilege for which the applicant must prove eligibiliy initial deter

PUBLIC ASSISTANCE 49.453

(9) “Reasonable compensation” meahs prevailing local
marketrate of compensation for the service or care provided.

(h) “Relative” means an individual who is related to another
by blood, marriage or adoption.

(i) “Resources” has the meaning givedhUSC 1396(e)

() “Trust” has the meaning given42 USC 1396d) (6).
(2) INELIGIBILITY FOR MEDICAL ASSISTANCEFOR CERTAIN SER
VICES. (a) Institutionalized individuals.Except as provided in
sub.(8), if an institutionalizedndividual or his or her spouse, or
anotherperson acting on behalf of the institutionalized individual
or his or her spouse, transfers assets for less than fair market value
on or after the institutionalized individuallook-back date, the
institutionalizedindividual is ineligible for medical assistanioe
the following services for the period specified under £Gl.

1. For nursing facility services.

2. For a level of care in a medical institution equivaleri&d
of a nursing facility

3. For services under a waiver und@rUSC 1396n

(b) Noninstitutionalized individuals.Except as provided in
sub.(8), if a noninstitutionalized individual or hi@ her spouse,
or another person acting on behalf of the noninstitutionalized indi
vidual or his or her spousteansfers assets for less than fair market
Yalueon or after the noninstitutionalized individisalbok—back
date, the noninstitutionalized individualireligible for medical
%ﬁsistanc«ﬁor the following services for the period specified under

b.(3):

ent 1. Services that are describedihUSC 1396da) (7), (22)
'br (24).
2. Other long—term care services specifigtthe department

Y5Y rule.

1

minationof eligibility does not preclude a later redetermination of that status. The (3) PERIOD OF INELIGIBILITY. (@) The period of ineligibility

statehas an ongoing duty to ensure that a MA recipietigible and the recipient
bearsthe ongoing burden of proving eligibilitfEstate of Gonwa WHFS, 2003 WI
App 152,265 Wis. 2d 913668 N.W2d 122 02-2901

under this subsection begins on the first day of the first month
beginning on or aftethe look—back date during or after which

A contract between the trustees of a nursing home and a medical clinic fer exalgset$ave been transferred for less than fair market valuéhahd

sivemedical services under the medical assistance act for residents of such hom
latespublic policy of this state. 59 Attfsen. 68.
Medical Assistance & Divestment. CanellosisW.aw Aug. 1991.

49.453 Divestment of assets. (1) DerINITIONS. In this see
tion and in s49.454

(a) “Assets” has the meanirgiven in42 USC 1396¢e) (1).

(am) “Covered individual” means an individual who as
institutionalizedindividual or a noninstitutionalized individual.

(b) “Disabled” has the meaning givendg USC 1382¢a) (3).
(c) “Expected value of the benefit” means the amountahat

irrevocableannuity will pay to the annuitant during his or he

expectedifetime as determined under sy§) (c).
(d) “Income” has the meanirgjven in42 USC 1396ge) (2).

(e) “Institutionalized individual” has the meaning giverd
USC1396p(e) (3).

edéfesnot occur in any other period$ ineligibility under this sub
section.

(b) The department shall determine the nundfenonths of
ineligibility as follows:

1. The department shall determine the total, cumulative
uncompensatedalue of all assets transferred by the coverdd
vidual or his or her spouse on or after the look—back date.

2. The department shaletermine the average monthly cost
to a private patient of nursing facility services in the state at the
time that the covered individual applied for medical assistance.
r 3. The number of months of ineligibility equals thember
determinedy dividingthe amount determined under subdby
the amount determined under sulad.

(c) If the spouse of an individual makes a transfer of assets that
resultsin a period of ineligibilityunder this section and otherwise
becomeseligible for medical assistance, the department shall

(f) “Look-back date” means for a covered individual, the daigportionthe period of ineligibility between the individual and the
thatis 36 months before, or with respect to payments from a trdplouse. Thedepartment shall promulgate rules establishing-a rea

or portions of a trust that are treatesl assets transferred by th
coveredindividual under s49.454 (2) (cyor (3) (b) the date that
is 60 months before:

Sonablemethodology for apportioning period of ineligibility
underthis paragraph.

(4) |IRREVOCABLE ANNUITIES, PROMISSORYNOTESAND SIMILAR

1. For a covered individual who is an inStitUtiona“Zed'indiTRANSFERs_ (a) For the purposes of SLQB), whenever a covered

vidual, the first date on which the covered individisboth an

individual or his or her spouse, or another person acting on behalf

institutionalizedindividual and has applied for medical assistof the covered individual or his or her spouse, transfers assets to

ance.

anirrevocable annuityor transfers assets by promissory note or

2. For a covered individual who is a noninstitutionalized-indsimilar instrument, in an amount that exceeds the expected value
vidual, the date on which the covered individual applies for medf the benefit, the covered individual or his or her spouse transfers

cal assistance oif later, the date on whicthe covered individual,

assetdor less than fair market value. A transfer to an anpoity

his or her spouse, or another person acting on behalf of the cover@thnsfer by promissory note similar instrument, is not in
individual or his or hespouse, transferred assets for less than faixcessof the expected value only if af the following are true:

marketvalue.

(fm) “Noninstitutionalizedndividual” has the meaning given
in 42 USC 1396(e) (4).

1. The periodic payments back to the transferor include prin
cipal and interest that, at the time that the transfenasde, is at
leastat one of the following:
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a. For an annuitypromissory note or similar instrument thatules concerning the transfer of assets exempt uAd@etJSC
is notspecified under subd. b.or par (am), the applicable fed 1396p(c) (2).
eral rate requiredndersection1274(d) of the Internal Revenue History: 1993 a. 43%s.7410 92, 1997 a. 351999 a. 9185
Code,as defined in s7/1.01 (6) A wife’s failure to assert a claim against her deceased huslestate for hestatu

. . . torily granted share of the estate constituted an act of divestnaemileiTv DHSS,
b. For an annuity with a guaranteed lfeyment, the appfo 211Wwis. 2d 179564 N.W2d 735(1997).

priate average of the applicable federal rates based on th&hegrantor of an irrevocable trust that allowed the gratatdive in trust property

; f for her life unless the grantor was found incompetent, in which case the trust could
0
eXpeCtedength of the annuity minus 1.5%. beterminated and the property distributed, did not divest an assestwhevas found

2. Theterms of the instrument provide for a payment schedufeompetenand the trustee distributed the residemaesuant to the trust document.
thatincludes equal periodic payments, except that payments nfdgc v DHFS, 2000 Wl App 88,34 Ws. 2d 480610 N.w2d 115.

. . . . Ithoughthis section has specific requirements with whiclaamuity must com
beunequal if the interest payments are tied to an interest rate giGhe initial question is whether the transfer of assets to the annuity was made for

theinequality is caused exclusively by fluctuations in that ratelessthan fair market value under sub. (2) (a). Buettn@HFS, 2003VI App 90,
. . 364 Ws. 2d 700663 N.W2d 282 01-0981
(am) Paragrapi(a) 1.does not apply to a variable annuity tha
is tied to a mutual fund that is registered with the federal SECUritif$ 454 Treatment of trust amounts.

dexch o (1) APPLICABILITY.
andexchange commission. ) a) Except as provided in sufd), this section applies to an indi
(b) The amount of assets that is transferred for less than

; ' ual with respect to a trust if assets of the individwahe indi
marketvalue under pafa) is the amount by which theansferred yidual's spouse were used to form all or part of the corpus of the
amountexceeds the expected value of the benefit. trustand if any of the following persons establiskteeltrust other
(c) The department shall promulgate rules specifitimg thanby will:

[)neth(c;:itcz) 6b'(3: g;etlj |7r;_2 ialclul%a;i_nlgSthe SXpeCt%? vallrj]e of _thekl:enefit, 1. The individual.

asecn 721tol. , and specifying the criterfar P
adjusting the expected value of the berEdiged on a medical con 2. The |nd|V|d.uat~§ spouse. - . .
dition diagnosed by a physician before the assets tnansferred 3. A person, including a court or administrative body with
to the annuityor transferred by promissory note or similar instrd€92l authority to act in place of or on behalf of the individual or
ment. In calculating the amount of the divestment when a trans g individuals Spouse. o . .
to an annuityor atransfer by promissory note or similar instru 4. A person, including aourt or administrative bogdgcting
ment,is made, payments made to the transferor in any year-sutﬁ!;éhe direction or upon the request of the individual or the individ
guentto the year in which the transferas made shall be dis Ual’s spouse.
countedto the year inwhich the transfer was made by the (b) If the corpus of a trust under p@) includes assets of a per
applicablefederal rate specified under p&) on thedate of the sonother than the individual or the individumbpouse, thisec
transfer. tion applies only with respect to the portion of the taisibutable

(5) CARE ORPERSONALSERVICES. For the purposesf sub.(2), 10 the assets of the individual or the individaapouse.
whenevera covered individual or his or her spouse, or another per (2) TREATMENT OF REVOCABLE TRUSTAMOUNTS. For purposes
sonacting on behalf of the covered individual or his or her spousé,determining an individuad’ eligibility for, or amount of benre
transfersassets t@ relative as payment for care or personal sdits under medical assistance:
vicesthat the relative provides to the covenedividual, the cov (&) The corpus of a revocable trust is considered a resource
eredindividual or his or her spouse transfers assets for less thgailableto the individual.
fair market value unless the caseservices directly benefit the  (5) payments from a revocable trust to or for the benefit of the
coveredt;?dlwdual, ”:.e a’f“OLt‘kr]‘t of the payment dt(k)leierlg excgffividual are considered income of the individual.
performsand, if the amount of the payment exceeds 10% of the (¢). Other payments from a revocable trust evesidered
P o paymer oUS VD n%nsfersof assets by the individual subject t@8.453
communityspouse resource allowance limit specified #9455
(6) (b) 1, the agreement to pay the relative is specified in a nota (3) TREATMENT OF IRREVOCABLE TRUST AMOUNTS. For pur
rized written agreement that exists at the time that the relative pgpSesof determining an individua'eligibility for, or amount of
formsthe care or services. benefits undemedical assistance:

(6) COMMON OWNERSHIP. For purposes of sut®), if a covered (a) If there are circumstances under Which payment frgm an
individual holds an asset in common with another persajoint irrevocabletrust could be made tw for the benefit of the individ
tenancytenancy in common, or similar arrangement, the asset Y. the portion of the corpus from which, or the income on the cor
the afected portion of the asset, is considered to be transferredy from which, payment to or for the benefit of the individual
the covered individual when aaction is taken, either by the cov €O Idbemade is considered aresource available to the individual,
ered individual oby any other person, that reduces or eliminaté¥'dPayments from that portion of the corpus or income:
the covered individuat ownership or control of the asset. 1. To or for the benefit of the individual, are considered

(7) CERTAIN AUTHORIZATIONS. For the purposes stib.(2), if ~ incomeof the individual.
acovered individual or his or her spouse authorizes another per 2. For any other purpose, are considered transfers of assets by
sonto transferencumberlease, consume or otherwise act withheindividual subject to $19.453
respecto an asset as though the asset belonged to that other peftb) Any portion of an irrevocable trust from which, or any
son; if that other person exercises the authority in a way thatomeon the corpus from which, no paymewuld under any
causeghe asset to be unavailable for support and maintenancecircumstances be made to or for the benefit ofinldévidual, is
of the covered individual or his or her spouse; ifitite covered consideredo be an asset transferred by the individual subject to
individual does not receive fair market valioe the asset, then the s.49.453 The asset is considered to be transferred as of the date
coveredindividual or his or her spouse transfers assetéeks of the establishment of the trust, ibtater, the date on which pay
thanfair market value at the tintbat the other person exercisesnentto the individual was foreclosed. The value of the trust shall

the authority be determined for purposes of49.453by including the amount
(8) INAPPLICABILITY. Subsection§?) and(3) do not applyto ~ 0f any payments madeom that portion of the trust after that date.
transfersof assets if the assets are exempt uagdySC 1396(fc) (4) InaPpLICABILITY. This section does not apply to any trust

(2) or if the department determintigt application of this section describedin 42 USC 1396(d) (4) or if the department deter
would work an undue hardship. The department shall promulgaténes,pursuant to procedures established by the department by
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rule, that the application of this section would work an unduewing amounts in the following order from the institutionalized
hardshipon an individual. spouse’sncome:

History: 1993 a. 437
Transferof a disabled ward’property to a newly—established “Medicaid Payback 1. The personal needs allowance undegsis (7) (a)

Trust” was in the ward’ best interest and authorized by48454 (4) and 880.19 (5) 2. The community spouse monthly income allowance ealcu
(b). Marjorie A. G. v Dodge County Department of Human Services, 2003 WI Ap| nder pari r the amount of income of the instituti |
52,261 Ws. 2d 679659 N.w2d 438 02-1121 _Rat%du de F;ﬁ (tb-) 0 tt elﬁ ou It c_)l blcc; € Of t teh gt tutf;:nafl

Regardles®f whether the asset held in an irrevocahlst is transferred as an Izedspouse h atIs actually ,m "’?1 € 10, or for the beneiit of,
annuity,it is nevertheless held in an irrevocable trust governed by s. 49.454, whitte community spouse, whichever is less.

specificallygoverns the treatment of trust amouistspurposes of MA eligibility . f _
Estate of Gonwa.\DHFS, 2003 WI App 15265 Wis. 2d 913668 N.W2d 122 3. A family allowancefor each family member equal to one

02-2901 third of the amount bywhich the family membés monthly
incomeis exceeded by the following:
49.455 Protection of incor_ne and resources of couple a. Beginning on Septemb80, 1989, and ending on June 30,
for maintenance of community spouse. (1) DEFINITIONS.  1991,122% of one—twelfth of the poverty line for a family of 2
In this section: persons.
(a) “Community spouse” means an individual who is married b, Beginning onuly 1, 1991, and ending on June 30, 1992,
to an institutionalized spouse. 133%of one—twelfth of the poverty line for a family of 2 persons.

(b) “Consumer price index” means the consumer price index c. Beginning on July 1, 1992, 150% of one—twelfth ofgibe
for all urban consumers, U.S. city averaggdetermined by the erty line for a family of 2 persons.
U.S. department of labor 4. The amount incurred as expenses for medical or remedial
(c) “Family member” means a minor or dependent chilgarefor the institutionalized spouse.
dependenparent or dependent sibling of an institutionaliped (b) The community spouse monthly income allowaegeals
communityspouse who resides with the community spouse. the greater of the following:
_(d) “Institutionalized spouse” means either an individual who 1~ The minimum monthly maintenance needs allowance
is in a medical institution onursing facility and is married to an geterminediunder par(c) or the amount determined at a fair hear

individual who isnot in a medical institution or nursing facility oring under sub(8) (c), if such an amount has been determined,
an individual who receives services undavaiver unde42 USC minusthe amount of monthly income otherwiseailable to the

1396n(c) or (d) and is marriet an individual who is notin a med communityspouse.
ical institution or nursing facility and doewt receive services 2 The amount of monthl ;

. . y support whiclcaurt orders the
undera waiver unded2 USC 1396ric) or (d). institutionalizedspouse to pay for the suppoftthe community

(e) “Resources” does not include iterexcluded unded2  spouse.
USC 1382b(a) or (d) or items that would Bxcluded unde42 (¢) 1. Foran . ;
e . y yeathe minimum monthly maintenance needs

USC1382b(a) (2) (A) but for the limitation on total value es{a‘ballowanceequals the lesser of the amount determined under subd.
lishedunder that provision. 2., or the sum of the following:

(2) AppLicaBILITY. The department shall use the provisions of - 5 5ne_twelfth of 200% of the poverty litier a family of 2
this section in determining the eligibility for medical assistan erSONS.

unders.49.460r49.47and the required contribution toward car b. Any excess shelter allowance under, (i

of an institutionalized spouse. - ' )
(3) ATTRIBUTION OF INCOME. (a) Except as provided in par 2. The minimum monthlynaintenance needs allowance in a

(b), no income of a spousedsnsidered to be available to the othefear May not exceed $1,500 increased by the same percentage as

" ; : P the percentage increase in the consumer price index be®egen
Egg;ﬁiﬂgg%ﬁ:g month in which that other spouse inatitu tember1988 and September of the year before the year involved.

(b) Notwithstanding ch766, for the purposes of supt), the . 3|: In making Ejh?hcatljculati?n ur:dek: s”umda,t\k/]vhen t_hepdov- .
following criteria apply in determining the income of an institu€'?Y "€ IS r€VISed the department shall use the revised amoun
tionalizedspouse or a community spouse: startingon the first day of the 2nd calendar quarter beginning after

1E t as determined under subdr3 less the inst the date of publication of the revision.
- EXCept as gelermined uncer s ra. uness e ins ,Fu (d) The excess shelter allowance equals the amount by which
mentproviding the income specifically provides otherwise: 30% ofthe amount determined under &) 1. a.is exceeded by
a. Income paid solely in the name of one spouse is considefg8sum of the following:

to be available or_lly_to that spouse. . . 1. The community spouseexpenses for rent or mortgage
b. Income paid in the names of both spouses is considered @ cipal andinterest, taxes and insurance for his or her principal
be available one-half to each spouse. residenceand, if the community spouse lives in a condominium
c. Income paid in the name of either or both spouses andtccooperative, any required maintenance ghar
oneor more other persons is considetede available to each 2. The standard utilitallowance established undetUSC
spousdn proportion to thespouses interest qrif payment is made 2014(e), except that if the community spouse lives in a condomin
to both spouses and each sposigedividual interest is not speci jym or cooperative for which the maintenance geaincludes
fied, one—half of the joint interest is considered to be avallablelgg”ty expenses, thetandard utility allowance undéruSC 2014
eachspouse. (e) is reduced by the amount of the utility experiselided in the
2. Except as provided in sulil, if thereis no trust or other maintenancehage.
instrumentestablishing ownership, income received by a couple (5) RULES FORTREATMENT OF RESOURCES. (a) 1. Thedepart
is considered to be available one-half to each spouse. mentshall determine the total value of the ownership interest of
3. Subdivisionsl. and2. do not apply tancome other than the institutionalized spouse plus the ownership interesthef
incomefrom atrust if the institutionalized spouse establishes, lgommunity spouse in resources of the beginning of the first
a preponderance of the evidence, that the ownership interestsdntinuousperiod of institutionalization beginning after Septem
theincome are other than as provided in suttdand?2. ber29, 1989. The spousal share of resources equals one—half of
(4) PROTECTINGINCOME FORCOMMUNITY SPOUSE. (@) After an that total value.
institutionalizedspouse is determined to be eligible for medical 2. At the beginning of the first continuous period of institu
assistancein determining the amourdf that institutionalized tionalization beginning after September 29989, upon the
spouse’dncome that must be applied monthly to payment for threquesif an institutionalized spouse ocammunity spouse and
costsof care in the institution, the department shall deduct the fthe receipt of necessary documentation, the department shall

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/courts/261%20Wis.%202d%20679
https://docs.legis.wisconsin.gov/document/courts/659%20N.W.2d%20438
https://docs.legis.wisconsin.gov/document/courts/02-1121
https://docs.legis.wisconsin.gov/document/courts/265%20Wis.%202d%20913
https://docs.legis.wisconsin.gov/document/courts/668%20N.W.2d%20122
https://docs.legis.wisconsin.gov/document/courts/02-2901
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396n
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396n
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396n
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201382b
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201382b
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201382b
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201382b
https://docs.legis.wisconsin.gov/document/statutes/2003/49.46
https://docs.legis.wisconsin.gov/document/statutes/2003/49.47
https://docs.legis.wisconsin.gov/document/statutes/2003/49.455(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20766
https://docs.legis.wisconsin.gov/document/statutes/2003/49.455(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.455(3)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.455(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.455(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.455(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.455(3)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.455(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.455(3)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.45(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.455(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.455(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.455(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.455(4)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.455(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.455(4)(c)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.455(4)(c)1.a.
https://docs.legis.wisconsin.gov/document/usc/7%20USC%202014
https://docs.legis.wisconsin.gov/document/usc/7%20USC%202014
https://docs.legis.wisconsin.gov/document/usc/7%20USC%202014

49.455 PUBLIC ASSISTANCE Updated 03-04Wis. Stats. Database 62

assesand document the total value of resources under dubd. (a) The amount of the community spouse monthigome
andshall provide aopy of the assessment and documentation alowancecalculated under sut4) (b).

eachspouse and retain a copy for departmental use. If the requesty) The amount of any family allowances under dp(a) 3.
is not part ofan application for medical assistance, the department(c) The methodor computing the amount of the community
may chage a fee not exceeding the reasonable expeng®s-of sgouse resource allowance under $8p(b).

viding anddocumenting the assessment. When the departme r(d The spouss'right to a fair hearing under suB) concern
providesa copy of amassessment, it shall provide notice that a ) h'p gl bility of i 9 (8) d thed
spousehas the right to a fair hearing under s(&). after an ing ownership or availability of income or resources and the-deter

applicationfor medical assistance is filed. mination of the community spouse monthlycome or resource

b) Notwithstanding ch766, in determining th fllowance.
(b) Notwithstanding ctiz66, in determining the resources o (8) FAIR HEARING. (a) An institutionalized spouse or a com

an institutionalized spouse at the time of application for medi ; : . ! .
assistancethe amount of resources considered to be available; r;:])g/sgfotl;séefgs”g\?vtilrtllge_d o a departmental fair heacorgers

the institutionalized spouse equals the value of all of the resourd Lo .
held by either or both spouses mirthe greatest of the amounts,_ - The determination of the community spouse monthly
determined under suts) (b) 1.to4. incomeallowance under suip4) (b).

(c) Theamount of resources determined under (o be 2. The determination of the amountrobnthly income other

availablefor the cosbf care does not cause an institutionalizeyiS€ available to the communitypouse used in the calculation

spouseo be ineligible fomedical assistance, if any of the follow Undersub.(4) (b). _ _ -
ing applies: 3. After an application fomedical assistance benefits is filed,

1. The institutionalized spouse has assigned to the state g@fomputaﬂon of the spousal share of resources unde(ub.

rights to support from the community spouse. o

2. The institutionalized spouse lacks the ability to execute an 4- The attribution of resources under s{#).(b).
assignmentindersubd.1. due to a physical or mental impairment 5. The determination of the community spouse resource
butthe state hahe right to bring a support proceeding against tifdlowanceunder sub(6) (b).

communityspouse without an assignment. (b) If the institutionalized spouse has made an application for
3. The department determines that denial of eligibility wouldedicalassistance, and a fair hearing is requested unde@par
work an undue hardship. concerningthe determination ofommunity spouse resource

(d) During a continuous period of institutionalization, after affflowance the department shall hold the hearing within 30 days

institutionalizedspouse is determined to be eligible for medicd?)fterthe request.

assistanceno resources of the community spouse are considered() If either spouse establishes at a fair hearing that, due to
to be available to the institutionalized spouse. exceptionakircumstances resulting in financial duress, the-com

munity spouse needs income above the level provided by the
minimum monthly maintenance needs allowance determined
undersub.(4) (c), the department shall determine an amount ade
quateto provide for the community spousaieeds and use that
e\gmountin place of the minimum monthly maintenance needs

llowancein determining the community spouse monthly income
Allowanceunder sub(4) (b).

(d) If either spouse establishes at a fair hearing thaotmenu

(6) PERMITTING TRANSFER OF RESOURCES TO COMMUNITY
spousk. (a) Notwithstanding $19.453 (2) an institutionalized
spousemay transfer an amount of resources equal todhemu
nity spouse resource allowance determined undef)ao, or for
the sole benefit of, the community spouse without becoming in
gible for medical assistance for the period of ineligibility under
49.453 (3)as a result of the transfefhe institutionalized spouse

shallmake the transfer as soonpaacticable after the initial deter . I d ined und b
minationof eligibility for medical assistance, taking into accourffity SPouse resource allowance determined under (8)ikb)

the amount of time that is necessary to obtain a court order unﬁﬁéﬁhom a fair hearing does ngenerate enough income to raise
par. (C). e community spousg’income to the minimum monthly mainte

. anceneeds allowance under suB) (c), the department shall
(b) The community spouse resource allowance equals @’ftablishan amount to be used under s{@.(b) 3.that results in
amountby which the amount of resourcetherwise available 10 5 community spouse resource allowance that generates enough
the community spouse is exceeded by the greatest of the follQl.ometo raise the community spouséhcome to theninimum
Ing: ) monthly maintenance needs allowance under @jqc). Except

1. In any year$12,000 increased by the same percentagejasexceptional cases which would result in finandiaess for the
the percentage increase in the consumer price index be®egen communityspouse, the departmenty not establish an amount
tember1988 and September of the year before the calendar ygase used under suts) (b) 3.unless the institutionalized spouse

involved. makes available to the community spouse the maximum monthly
1m. $50,000. incomeallowance permitted under su@) (b) or, if the institu
2. The lesser of the following: tionalizedspouse does not have fizient income to make avail

able to the community spouse the maximum monthly income

a. The spousal share gomputed under &)ia) 1. allowancepermitted under sulp4) (b), unless the institutionalized

b. In any year$60,000 increased by the same percentage g, semakes all of his or her income, except for an amount equal
the percentage increase in the consumer price index beBeN 4 the sum of the personal needs allowameder sub(4) (a) 1.
tember1988 and September of the year before the year involvgdy any family allowances under sy8) (a) 3.paidby the institu

3. The amount establishedarfair hearing under suf8) (d).  tionalizedspouse and the amotinturred as expenses for medi

4. Theamount transferred under a court order unde@ar cal or remedial care for the institutionalized spouse under(4ub.

(c) If a court has entered a support oraigainst a community (2)4. available to the community spouse as a commispityise
spouses.49.453does not apply to resources transferred under tR@Nthlyincome allowance under su@) (b).

orderfor the support of the community spouse or a family mem 2'?&2?&;33&21 %ﬁﬂgiﬁiﬁ?ﬁgg\}\?59361%16;103(176;31995 a.2f

ber. An ineligible spéuses’ IRA is _éxcluded in.deterhinind whether the applying
(7) NoTice. The department shall notify both spouses upori@%%sﬁzgggﬁb\',ﬁ;g’ﬂ%d'ca' assistance. KeiDHFS, 2000 WI App 2832 Ws.

determinatiorof medical assistance eligibility of an institutional ~sub.(8) (d) does not confiict with federal lawederal law does not requireiast-

ized spouse, or shall n_otify th_e spouse making the request upqmianalized spouses inrcw?me—prtté%l;%igg ne‘lssesgstsaltlgwt;en Csehgte'sfg”tsohitg% rct?ermgggjye

requestby either an institutionalized spouse or a commun@Pgmﬁgg}‘g“{ﬁ;“gmmnié2’?(')'&36_ DHEBlemer 534 US 473151 L. Ed 20 935

spousepf all of the following: (2002).
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\'\//Ivlesdcigﬁls'i‘\r%sgstgrqcmeeﬁtIgifvlizgﬂﬁrghdcgggilloséiz\ﬁ\\ﬁ2& lﬁ‘r%%rl:?éése" Swd permitsfederal financial participation fanedical assistance cov
in Pragmatisna?]d the Expansion of Judicial }E)eference to Agency Interpretgtion .rageOf,the person and if fundlng available for the person under
Kindstrand. 2002 WLR 1467. the family care benefit.
] ) . ) ) 15. Any individual who is infected with tuberculosis and
49.46 Medical assistance; recipients of social ~ security  meetsthe income and resource eligibility requirements for the
aids. (1) EucieiLiTy. (a) The following shall receive medical federal supplemental security program undi USC 1381to
assistance under this section: 1383d
1. Notwithstanding $49.19 (20) anyindividual who, without 16. Any child who is living with a relative who is eligible to
regardto the individuak resources, woulgualify for a grant of receivepayments under 48.57 (3m)or (3n) with respect to that
aid to families with dependent children unde4$.19 child, if the department determines that no other insurance is
1g. Notwithstanding $49.19(20), any individual who, with  availableto the child.
outregard to théndividual's resources, would qualify for a grant  (am) 1. If the change requested under s@bih the approved
of aid to families with dependent children but who wonlit  stateplanfor services undet2 USC 1396s approved by the fed
receivethe aid solely becaus# the application of £49.19 (1) eral department of health and humaervices, the department
(@7. shall disregard income from the following individuals, in an
1m. Any pregnant woman whose income does not exceed #hgountsuficient for the individual to become eligible for medi
standarcbf need under ¢9.19 (1) and whose pregnancy is medi cal assistance under this section:
cally verified. Eligibility continues to the last day of the monthin a. A pregnant woman whose family income, before any
which the 60th day after the last day of the pregnancy falls. incomeis disregarded under this paragraph, does not exceed, in

3. Any essential person. statefiscal year 1994-95, 155% of the poverty line for a family the
4. Any person receiving benefits under8.77 or federal sizeof the womars family; and, in each state fiscal year after the
Title XVI. 1994-95state fiscal yeafl85% of the poverty line fa family the

4m. Any childfor whom a payment is made unde48.775 sizeof the womars family.

5. Any child in an adoption assistance, foster care, kinshj b. Abcfh'ld who is under g.years gfc?gedan(jthwhose famllz
care, long—term kinship cam treatment foster care placemen come,betoréany Income 1 disregarded under this paragraph,
' oesnot exceed, in state fiscal ye#94-95, 155% of the poverty

underch.48 or 938 as determined by the department. line for a family the size of the chilslfamily; and, in each state

6. Any person not described in pafs) to (€) who, without  fisca|year after the 1994-95 state fiscal yd&@5% of the poverty
regard to the individuad'resources, would be considered, undge for a family the size of the chiglfamily.

federallaw, to be receiving aid to families with dependent children c. A child who is under one year of age, whose mother was

for the purpose of determining eligibility for medical aSSiSIancﬂeterminedo be eligibleunder subdL. a.and who lives with his
6m. Any person not described in pajs.to(e) who is consid oy her mother

ganrgc()jr,n%n]%?r:‘re]geralr l?)\gletoofb?jgt%?ﬂyripr? S:PP{;T&;L&;I :qee%qég 2. The department shall request a change in the approved state
Iassistance purp ining eligibiliity ICaplan for services unde42 USC 139@o0 allow pursuant to the
) authoritygranted unde42 USC 13964r) (2), the use of federal

9. Any pregnant woman not described under stibdg., or  matchingfunds to providenedical assistance coverage to individ
1m.whose family income does not exceed 133% of the pove(f{|sunder subdl., beginning on July 1, 1994.

line for a family the size of the womanfamily (b) Any person shall be considered a recipient of aid for 3

10. Any child not described under sulidor1g.who is under monthsprior to the month of application the proper agency
6 years of age and whotamily income does not exceed 133% Ofjetermine<ligibility existed during such prior month.

the poverty line for a family the size of the chddamily. (c) Except as provided under pam), a family thatbecomes
_11. If a waiver under s19.665is granted and in fefct, any jneligible for aid to families with dependent children under s.

child not described under sutid.or 1g. who has attained tr@ge  49.19because of increased income from employmeintaveased

of 6 but has not attained the age of 19 and whose family incoRrsof employment or because of the expiration of the time dur

doesnot exceed 100% of the poverty line for a family the size @fg which the disregards under4€.19 (5) (a) 4or 4m. or (am)

the child’s family. If a waiver under $49.665is not granted or in apply shall receive medical assistance for:

effect,any childnot described in subdl. orlg.who was bomn after " 1 - gjy calendar months following the month in which the-fam

Septembe30,1983, who has attained the ages but has not i%/%becomes ineligible for aid to families with dependent children

attainedthe age of 19 and whose family income does not excegd,|| of the following applv:
100%of the poverty line for a family the size of the ctaléamily. a. The family ig eliijgpitglle for aid to families with dependent

12. Any child not described under sulidor1g.who is under - ojiqrenfor at least ®f the 6 months immediately preceding the
19 years of age and whose income does not exceestahdard |\onthin which the family becomes ineligible.

of need under.gl9.19 .(]l)' b. The family continues tonclude a child who is, or would
13. Any child who is under one year of agdose mother was pq i needy a dependent child under49.19

determinedo be eligible under sub@. andwho lives with his or c. The family complies with reporting requirements estab

hermother lishedby the department by rule.

14. Any person who would meet the financial and other-eligi ; .
bility requirements fohome or community—based services undeg ifzaill ?):cxtﬁglg)r;gevrirr:&ogggjyf_ollowmg the 6 months under subd.

s.46.27 (1) or 46.277but for the fact that the person engages i . . . . .

substantiabainful activity unded2 USC 1382¢a) (3), if a waiver a. The family chooses to continue to receive medical assist

unders.49.45 (38)s in efect orfederal law permits federal finan aNce. ) _ ] ) _

cial participation for medical assistance coverage of the person b. The family continues ticlude a child who is, or would

andif funding is available for the person underi6.27 (1) or beif needy a dependent child under49.19

46.277 c. The family complies with reporting requirements estab
14m. Any person who would meet the financial and other elishedby the department by rule.

gibility requirementsfor home or community-based services d. The caretaker relative has earnings in each month of the

underthe family care benefit but for the fact that the persqueriod unless the caretakdacks earnings because of illness,

engagesn substantial gainful activitynder42 USC 1382da) involuntary loss of employment or other good cause as deter

(3), if a waiver under $46.281 (1) (c)s in efect or federal law minedby the department.
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e. The familys average gross monthly earnings, less the cdstthdayon which the child attains the age of 6 and, buaftain
of child care necessafgr the employment of the caretaker relaing that agethe child would remain eligible for benefits under. par
tive, during the immediately preceding 3—-month period do n¢a) 10, the child remains eligible for benefits until the end of the
exceedl85% of the poverty line for a family the size of the familystayfor which the inpatient services are furnished.

(cg) Medical assistance shall be provided to a dependent child, 2. If a child eligible for benefits under péa) 11. is receiving
arelative with whom the child is living or the spouse ofifle:  inpatientservices covered under syB) on the day before the
tive, if the spouse meets the requirements @Bs19 (1) (c) 2. a. birthdayon which the child attains the agel&fand, but for attain
orb., for 4calendar months beginning with the month in which thiag that agethe child would remain eligible for benefits under. par
child, relative or spouse is ineligible faid to families with depen (&) 11., the child remains eligible for benefits until thied of the
dentchildren because of the collectionincreased collection of stayfor which the inpatient services are furnished.
maintenancer support, if thechild, relative or spouse received (L) For the purposes giar (a) 9.to 12, “income” includes
aid to families with dependent children in 3 or more of e incomethat would be used in determining eligibilityr aid to
monthsimmediately preceding the month in which that ineligibilfamilies with dependent children under 49.19 except tothe
ity begins. extentthat that determination is inconsistent WhUSC 1396a

(co) 1. Except as provided under subgd medical assistance (a)17., and excludes income that would be excluded in determin
shallbe provided to a familfor 12 consecutive calendar monthsng eligibility for aid to families with dependent children under
following the month in which the family becomes ineligifide 49.19 For the purposes of pgam), “income” shall be deter
aid to families with dependent children because of increasgtned in accordance with the approved state plan for services
incomefrom employment, because the family no longer receivesder42 USC 1396
the earned income disregathder s49.19 (5) (a) 4or 4m. or (m) 1. Except as provided in suld, any individual who is
(am)due to the expiration of the time limit during which the disrestherwiseeligible under this subsection and wisceligible for
gardsare applied or because of the application of the monthyirolimentin a group health plan shall, as a condition of eligibility
employmentime eligibility limitation unded5 CFR 233.10Qa)  for medical assistance and if the department deterritiisesost—

(2) (). effectiveto do so, apply for enrollment in tigeoup health plan,

2. If awaiver under subd. is granted, the department mayexceptthat, for a minarthe parent of the minor shall apply on the
selectindividuals to receive medical assistance benefits as proinor’s behalf.
videdunder par(c), rather than under subtl, as a control group 2. If a parent of a minor fails to enroll the minor in a group
for part or all of the period during which the waiver is ifeef.  healthplan in accordance with suldd, the failure does not fafct

3. The department shall request a waiver fthasecretary theminor's eligibility under this subsection.
of the federal department of heaithd human services to permit  (1m) PILOT PROJECTFOR WORKING RECIPIENTSOF SUPPLEMEN
the extension ofnedical assistance benefits under suthdand TAL SECURITY INCOME OR SOCIAL SECURITY DISABILITY INCOME.
2. Subdivisionl. does notapply unless a federal waiver is inThe department shaltequest that the secretary of the federal
effect. If a waiver is received, the department shall implemegtpartmenbf health anchuman services and the commissioner
subdsl. and2. no later than the first day of the 6th month begirof the federal social security administration waive the income and
ning after the waiver is approved. assetrequirements for recipients of benefits under fedeittd

(d) For the purposes of this section: or XVI to allow the department to conduct a pilot project to allow

1. Children who are placed in licensed foster homes Hroserecipients to work without losing eligibility fobenefits
licensedtreatment foster homes by the department and who woyfgderfederal Ttie 1l or XVI or for medical assistance anedk
be eligible for paymenof aid to families with dependent childrencare,as defined in $19.45 (3) (L) 1. b.If therequest is approved,
in foster homes or treatment foster homes except that their pldf department may implement the program and may require par
mentis not made by a county department undd6215 46.22  ticipantsin the program to papn a sliding scale, a copayment for
or 46.23will be considered as recipients of aidfamilies with thecost of the program.
dependenthildren. (1p) DEMONSTRATION PROJECTFOR PERSONSWITH HIV. The

2. Any accommodated personany patient in a public medi departmenshall request a waiver from the secretary of the federal
calinstitution shall be considered-ecipient for purposes of this departmenbf health and human services to allow department
sectionif such person or patient would have inadequate neand® provide under this section coveragesefvices specified under

meethis or her need for care and services if living in his or héUD- (2) for persons who have HIV infection, as defined in s.
usualliving arrangement. 252.01(2). If a waiver is granted and infeft, the department

3. Any child adopted under 48.48 (12)shall be considered shallprovide coverage for the services specified under(@ufor

arecipient for any medical condition which exists at the time 8fersonswho qualify under the terms. of th_e wawer

the adoption or develops subsequent o the adoption. (0 EETGR  USR T RSO CE € Betied providers
4. A child who meets the conditions und& USC 1396&e) ; ; gy ;

(3) shall be considered a recipient of benefits undes.g7or fed ;ga g;:ﬁ;ﬁ;gg:‘tsetg %%%gfﬂsp(?half of recipidtsthe following

eral Title XVI. ’

(e) If an application under 49.47(3) shows that the individual par %b) Féh¥5|0|ans’ services, excluding services provided under

meetsthe income limits under g9.190r meets the income and - . . - .
resourcaequirements under federatl& XVI or s.49.77, or that 2. Early and periodic screening and diagnosis, including case
theindividual is an essential person,artommodated person, orianagemenservices, of persons under 21 years of age and all
a patientin a public medical institution, the individual shall bgnedicaltreatment and dentists’ services found necessary by this
grantedthe benefits enumerated under $@pwhether or not the Scréening and diagnosis.
individual requests or receives a grant of any of such aids. 3. Rural health clinic services.

() An individual determined to be eligible for benefits under 4. The followingmedical services if prescribed by a physi
par.(a) 9.remains eligible for benefits under ga) 9.for the bal  Clan:
anceof the pregnancy and to the last day of the month in which a. Inpatient hospital services other than services in an institu
the 60th day after the last day of the pregnancy falls witregdard tion for mental diseases, including psychiatric and alcohol or
to any change in the individualfamily income. otherdrug abuse treatment services.

(k) 1. If achild eligible for benefits under p@) 10.is receiv b. Services specified in this paragraph, provided by any hos
ing inpatient services covered under gi@).on the day before the pital on an outpatient basis.
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c. Skilled nursing home services other than in an institution i. Over-the—counter drugs listed by the department in the
for mental diseases, except as limited undet9s45 (6c)and Wisconsinmedical assistance drug index.
(30m) (b) and(c). j. Personal careervices, subject to the limitation under s.
d. Home health services, subject to the limitation under 49.45(42).
49.45(8), or, if a home health agency is unavailable, nursing ser i alcohol and other drug abuse day treatment services.

vices. , L. Mental health and psychosocial rehabilitative services,
e. Laboratory and X-ray services. _ ~including case management services, provided by thé ftaf
f. Services and supplies for family planning, as defined ing&mmunitysupport program certified under49.45 (2) (a) 1.
253.07(1) (a) o ) Lm. Subject to the limitations under49.45 (30e)psychose
4m. Nurse-midwifery services. cial services, including case management services, provided by

6. Premiums, deductibles and coinsuraane other cost- thestaf of a community-based psychosocial service program.
sharingobligations for items and services otherwise paid under  Respiratory care services for ventilator-dependent indi
this subsection that are required for enroliment in a group healfaals.
plan,as specified in sulgl) (m), except that, ienroliment in the 8. Home or community—based services, if provided under s
grouphealth plan requires enroliment of family members who aﬁ%.ﬂ'(n) 46.275 46.2770?/46.278 under the’ farpr)ﬂly care bene '
not eligible under this subsection, the department shallipis fit if awaiiler is in efct under 46.281 (1) (c)or under a waiver

cost—effectivefor an ineligible family member only the premium . : y
. . h requestedinder2001 Wsconsin Act 16section9123 (16rs)or
thatis required for enrollment in the group health plan. 2003Wisconsin Act 33section9124 (8c)

(b) Except as provided in pdbe), the department shall audit . .
and pay allowable chages to certified providers fomedical (;s.)Case management services, as specified undAS (24)

assistancen behalf of recipients for the following services: . ) )
1. Dentists’ servicedimited to basic services within each of 10 Hospice care as definedd USC 1396do) (1).

the following categories: 11. Podiatrists’ services.
a. Diagnostic services. 12. Care coordination for women with high-risk pregnancies.
b. Preventive services. 12m. Prenatal, postpartum and young child care coordination
c. Restorative services. servicesunder s49.45 (44)
d. Endodontic services. 13. Care coordination and follow—-up of persons having lead
e. Periodontic services. poisoningor lead exposure, as defined i254.11 (9), including
f. Oral and maxillofacial s i leadinspections.
. gery services.

14. School medical services unde#$.45 (39)

15. Mental health crisigtervention services under49.45
(42).

g. Emegency treatment of dental pain.
hm. Removable prosthodontic services.

gn.OFlf[(ed pirgsttt’wodont'l[f: .Ser\/’ICes, . 16. Case management services for recipients Wgh-cost
- DPLOMENSIS or oplicians: SErvices. . __chronichealth conditionsr high—cost catastrophic health condi
O e et o ol th depariment oprates  program undésis (3
vehicleto obtain medical care including the unloaded travéi®f f néSrﬁ :)Arlgct)ﬁgil(zrsoér;ersdrg?tﬁaba%;eernets(;d?sn;?é trﬁrﬁ@r@ ('Z%‘;'
specializednedical vehicle necessary to provide that transporta, . bdivision d 4 E’ v after J Fr)1e 30. 2003
tion or, if authorized in advance by the county department und his subdivision does not apply after Ju ; :

s.46.2150r 46.22 transportation by common carrier or private (0€) Benefits for an individual eligible under sib) (a) 9.are
motor vehicle to obtain medical care. limited to those services under péa) or (b) thatare related to

; , ; pregnancy,including postpartum services and family planning
g' E;‘gglggcggrs Services. servicesas defined in £253.07(1) (b), or related to other condi

; L ) . tionswhich may complicate pregnancy
6. The following services if prescribed by a physician: )" Benefits for an individual who is eligible for medical

& Intermediate care facility services other tiaan institu  55jstancenly under sub(1) (a) 15.are limited to those services
tlogz‘o)r mental diseases, except as limited undéd 45 (30m) (b) reatedto tuberculosis that adescribed id2 USC 13964z) (2).
and(c). .
. . (c) 1. In this paragraph and pém):

b. ghysmr?l snd _occupzt:onal thera:jpy d . a. “Entitled to coverage under part A of medicare” means eli

¢. Speech, hearing and language ciSorder services. gible for and enrolled in part A of medicare und@USC 1395c

d. Medical supplies and equipment. to 1395f

e. Inpatient hospital, skilled nursing facility amdermediate b. “Entitled to coverage under part B of medicare” means eli
carefacility services for patients @y institution for mental dis gible for and enrolled in part B of medicare und@rUSC 1395;
easesvho are under 21 years of age, are under 22 years of ageign®os)
who were receiving these services immediately prior to reaching 2. For an individual who is entitled to coverage under Aart

age21, or are 65 years of age or older . . k
f dical d ) | health . of medicare, entitled to coverage under part B of medicare, meets
. Medical day treatment services, mental health services qpd g|igipility criteria under sub{1) and meets the limitation on
alcohol and other drug abuse services, including services prfcomeunder subds., medical assistance shall include payment
videdby a psychiatrist. of the deductible andoinsurance portions of medicare services
fm. Subject to the limitations under 49.45 (45) mental ynder42 USC 13950 1395zzwhich are not paid undd2 USC
healthservices and alcohol and other drug abuse services,inclydos to 13952z including those medicare services that roe
ing services provided by a psychiatristan individual who is 21 jncludedin the approved state plan for services unt2iUSC
yearsof age or older in the individualhome oin the community 1394 the monthlypremiums payable undé@ USC 1395ythe
g. _Nursing ser_vices, including services performed by a nurgenthly premiums, if applicable, undée USC 1395i-2d); and
practitioner,as defined in rules that the department shall promuhe late enroliment penaltyf applicable, for premiums under part

gate. A of medicare. Payment of coinsurance for a service under part
h. Legend drugs, as listed in thésébnsin medical assistanceB of medicarainder42 USC 1395jo 1395w other than payment
drugindex. of coinsurance for outpatiehibspital services, may not exceed
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the allowable chage for the service under medical assistan&l and continuously thereafter and except for servicesitoidu-
minusthe medicare payment. alswho areon convalescent leave or are conditionally released

3. For an individual who is only entitled to coverage unddfom the institution for mental diseases. For purposes opérnes
partA of medicare, meets the eligibility criteria under gdband graph,the department shall define “convalescent leave” and-“con
meetsthe limitation on income under sutfid, medical assistance ditional release” by rule.
shallincludepayment of the deductible and coinsurance portions (f) Benefits under this subsection may not include payment for
of medicare services undé2 USC 13950 1395iwhich are not gastricbypass suery or gastric stapling sygry unless it is per
paid under42 USC 13950 1395i, including those medicaser  formedbecause of a medical ergency.
vices that ar@ot included in the approved state plan for servicesHistory: 1971 c. 125211, 215, 1973 c. 90147 1975 c. 391977 c. 2%5s.592m

under42 USC 1396the monthly premiumsf applicable, under 16;55183}239(75 fég§9412§ 5}913 01-534115{23;4 19§§8§§§g93, 239117;2(1191%%5237323
H . H a. S. a. S.10, 3 a. a.
42 USC 1395i-2d); and the late enroliment penaifyapplicable, 757507339 399 413 1989 a. 91989 a. 3%s.1454dto 1460and2909g 2909t

for premiums under part A of medicare. 1989a. 122173 333 336,351; 1991 a. 39178, 269, 316, 1993 a. 1699, 269, 277,
4. For an individual who is entitled to coverage under part 46 450 49% 1995 a. 2777, 164,289, 303 457, 1997 a. 2735, 105 237, 1999 a.
- h . 92001 a. 162003 a. 33
of medicaregntitled to coverage under part B of medicare antcross Refeence: See also ch$iFS 102103 and107, Wis. adm. code.
meetsthe eligibility criteria for medical assistance under llp. A categorically needy person applyifay assistance under this section was not
but does not meet the limitation on income urgldsd.6., medical requiredto comply with divestmenequirements. Sinclair DHSS,77 Ws. 2d 322
assistancashall include payment of the deductible and coinsuf>3N-W-.2d 245(1977). . . _ .

. . . Sub.(1) (b) and s. 49.47 limit retroactive medical assistance payments to
anceportions of medicare services und@rUSC 13930 1395zz serviceg'gc(ei)ved not more t(r?:rz 3 months prior to the date the applicgti):)mhas
which are not paid under2 USC1395t0 13952z including those mitted. St. Paul Ramseyledical Center VDHSS,186 Ws. 2d 37519 N.w2d 706
medicareservices that are not included in the approved state pl&hAPp. 1994). i )
for services undet2 USC 1396 Payment of coinsurance for a States need not fund nontherapeutic abortions. B&me,432 U.S. 438
serviceunder part B ofnedicare undet2 USC 13950 1395w
other than payment of coinsurance for outpatient hospital s
vices,may not exceed the allowable aparfor the service under \-+/ ™ -
medicalassistance minus the medicare payment. saﬂsﬂestherequwements undér2 USC 1396r-1b) (2), as deter

5. For an individual who is only entitled to coverage undépmed by the department. . . .
part A of medicare and meets the eligibility criteria for medical (2) A pregnant woman is eligible fonedical assistance bene
assistancaunder sub(1), but does not meet the limitation onfits, as provided under suf®), during the period beginning on the
incomeunder subdb., medical assistance shall include paymer§tay on which a qualified provider determines, on the basis ef pre
of the deductible andoinsurance portions of medicare servicedninary information, that thevomans family income does not
under42 USC 13930 1395i which arenot paid unded2 USC exceedhe highest level for ellglbllltypr benefits under €19.46
1395 to 1395 including those medicare servictmt are not (1) or49.47 (4) (ampr (c) 1.and ending as follows:
includedin the approved state plan for services urtietUSC (a) If the woman applies for benefits unded8.460r 49.47
1396 within the time required under su@t), the day on whiclihe

5m. For an individual who is only entitled to coverage undélepartmenbr the county department under4§.215 46.22or
partB of medicare and meets the eligibility criteria under €l)p. 46.23determines whethéhe woman is eligible for benefits under
but does not meet the limitation on income urgldryd 6., medical S.49.460r49.47.
assistancshall include payment of the deductible and coinsur (c) If the woman does not apply for benefits unde9s46or
anceportionsof medicare services undé2 USC 1395{01395w  49.47within the time required under su@), the last day of the
including those medicare services that are not included in theonthfollowing the month in which the provider makes the deter
ap_provecbtate plan fc_)r services und& USC 1396 Payment of minationunder this subsection.
comsurfancgfor a serwcfe under part B ﬁf medlfare, other than pay (3) The department shall auditnd pay allowable chges to
ment (zthCOIrlllsuraglce k?r ofutpar;ﬂent pspltadserV|c§s, lmay. NQtorovider certified under 49.45 (2) (a) 1. for medical assist
exceedne a;howa gz_c ge for t etserwce under medical assistyyeon hehalfof a recipient under this section only for ambula
anceminus the meadicare payment. o tory prenatal care covered unde#8.46 (2)

6. The income limitation under this paragraph is income that 4) A woman who isletermined to be eligible under this-sec

is equal to or less than 100% of the poverty line, as establisl'{% shall apply for benefits under49.460r 49.470on or before

under42 USC 9,90,2(2)' o thelast day of the month following the month in which the gquali
(cm) 1. Beginning on January 1, 1993, for an individual whged provider makes that determination.

is entitled to coverage under part A of medicare, is entitled to cov i . : : i ali

erage under part Bf medicare, meets the eligibility criteria under ib(lg)ur'?dglrj?rl:?segee:rt?gédgrr\;\llrtljc: aﬂ?gtefrtmhg?sllt(;]m]eman is ek

sub.(1) and meets the limitation on income under s@ydnedi 9 9:

cal assistance shaflay the monthly premiums undd2 USC (a) Notify thedepartment of that determination within 5 work
1395¢ ing days after the day the determination is made.

2. Benefits under subd. are available for an individual ~ (b) Notify the woman of the requirement under sé.
whoseincome is greater than 100% of the poverty linelbess (6) The department shall provide qualified providers with
than120% of the poverty line. applicationforms for medical assistance under€s46and49.47

(d) Benefits authorized under this subsection may not inclug@dinformation on how to assist women in completing the forms.
liability or any federal, statepunty municipal or private benefit 2691995 a. 2891997 a. 27
systemto which the beneficiary is entitledBenefit system” does
notinclude any public assistance program such as, but not limi
to, Hill-Burton benefits undet2 USC 291¢e), in efect on April

465 Presumptive medical assistance eligibility
1) In this section, “qualified provider” meaasprovider which

z(t_} 468 Expanded medicare buy-in. (1) (a) In thissub
& tionand sub(1m):

30,1980, or relief funded by a relief block grant. 1. “Disabled” means blind, as defined und2ruSC 1382c
(dm) Benefits undethis section may not include payment fOt(a) @) ?nd d'S?bled’ as defined und2rusC 1382¢a) (3).
servicesto individuals aged 21 to 64 who are residefin insti 2. “Elderly” means 65 years of age or older

tution for mental diseases and wae otherwise eligible for medi 3. “Entitled to coverage under part A of medicare” means eli
cal assistance, except for individuals under 22 years of age wdible for and enrolled in part A of medicare und@rUSC 1395c¢
were receiving these services immediately prior to reaching agel 395f
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4. “Entitled to coverage under part B of medicare” means elinderl18, if eligible under this section, and persons who are blind
gible for and enrolled in part B of medicare und@rUSC 1395j or disabled, if eligible under this section.

t0 1395L (2) DeriNiTions. As used in this sectiomnless the context
(b) For an elderly or disabled individual who is entitled to-coundicatesotherwise:

erageunder part A of medicare, entitlénl coverage under part B (3) “Beneficiary” means a person eligible fand a recipient

of medicare and who does not meet the eligibility criteria for-megf, medical assistance under this section.

ical assistance under49.46 (1)49.4650r49.47 (4)but meets the

limitations on income and resources under(prmedicalassist (b) “lliness” means a bodilgiisordey bodily injury, disease or

anceshall paythe deductible and coinsurance portions of med; entaldisease. Alilinesses existing simultaneously which are
P p ueto the same or related causes shatidiesidered “one iliness.”

careservices unde42 USC 13950 1395zzwhich are nopaid : : : ;
underd2 USC 13950 139577 including those medicare SerViceSSuccesswqa)erlods of illness less than 6 months apart, which are

thatare not included in the approved state plan for services unﬁggéo”the same or related causes, sitath be considered “one-ill

42 USC 1396 the monthly premiums payable und& USC : , , .

1395y, the monthly premiums, if applicable, undé2 USC (3) AppLICATION. (a) Atany time angesident of this state who

1395i-2(d); and the late enroliment penalfyapplicable, for pre believeshimself or herself medically indigent and qualified for

miumsunder part A ofnedicare. Payment of coinsurance for %‘d under this section may make application, on forms prescribed

serviceunder part B omedicare undet2 USC 1395{0 1395w  9Y the dgpartmer]t. If eligibility is qugstlongb]e by reason of the

other than payment of coinsurance for outpatient hospital sédformationcontained on the application or is incomplétether

vices,may not exceed the allowable aparor the service under INvestigationshall be made to determine eligibility

medicalassistance minus the medicare payment. ~ (b) The agency shall promptly review the application and shall
(c) For an elderly or disabled individual who is oelytitled ~iSsuea certificate to the individual showing eligibility when eligi

to coverage under part A of medicare and who does not meet®?y has been established.

eligibility criteria for medical assistance undet%46 (1)49.465 (c) The department shalmplify applications for benefits for

or 49.47 (4)but meets the limitations on income and resourc@segnantwomen and children under su#) and shall make the

under par (d), medical assistance shall pay the deductible as@mplified applications available in thefigles of health care pro

coinsuranceportions of medicare services und@USC 13950 viders.

1395iwhich are not paid undé2 USC 13930 1395i including (4) ELciBILITY. (@) Anyindividual who meets the limitations

thosemedicare services that are not included in the apprsteéel  on income and resources under pésyand(c) and who complies

planfor services undet2 USC 1396the monthly premiums, if with par (cm) shall be eligibléfor medical assistance under this
applicable,under42 USC 1395i-2d); and the late enrollment sectionif such individual is:

penaltyfor premiums under part A of medicare, if applicable. 1. Under 21 years of age and resides in an intermediate care

(d) Benefits under pafb) or(c) are available for an individual facility, skilled nursing facility or inpatient psychiatric hospital.
who has resources that are equal to or less than 200%aifahve 3. 65 years of age or older
ableresources as determined und@rUSC 1381to 1385 and '

incomethat is equal to or less than 100% of the poverty line. 4. Blind or totally and permanently disabled as defined under

(e) In determining under this subsection the income of an in&vlederaITltIe XVI.

vidual who is entitled to a monthly social security benefit under (29) Any individual whose income does not exceed the limits
42 USC 4010433, the department shall exclude, fr@ecember underpat (c) and who complies with pgem) is eligible for med
until the month after the month which the annual revision of the €@l assistance under this section if the individual is one dbthe
poverty line is published, tremountof the social security benefit 'OWING:

attributableto a cost-of-living increase undé2 USC 415). 1. Under the age of 18.

(Am) (a) Beginning on January 1, 1993, for an elderldisr 2. Pregnant and the womarpregnancys medically verified
abledindividual whois entitled to coverage under part A of mediEligibility continues to the last day of the month in which the 60th
care and is entitled to coverage under part B of medicare, doesdaytafter the last day of the pregnancy falls.
meetthe eligibility criteria for medical assistance undet%46 (am) An individual who does not meet the limitatiom

(1), 49.4650r 49.47 (4)but meets the limitations on income andncomein par () is eligible for medical assistance under tés
resourcesinder par(b), medical assistance shall pay thenthly tion if the individual is one of the following:

premiumsunder42 USC 1395r o 1. A pregnanivoman whose family income does not exceed
(b) Benefits under pafa) are available for an individual who 155940f the poverty line for a family the size of the wonsafam

hasresources that are equal to or less than 200% of the a”OWW,eexcept that if a waiver under Fja{)’ ora Change in the approved

resourcesletermined undef2 USC 138101385and income that stateplan under $49.46 (1) (am) 2is in effect, the income limit

is greater than 100% of the poverty line but less than 120% of {§€ 85% of the poverty line for a family the size of the worsan’

povertyline. family in each state fiscal year after the 1994-95 state fiscal year

~ (2) (a) Beginning on January 1, 1991, for a disabled working 2. A child who is under 6 years of age and whose family

|nd|V|dual WhO IS entltled Unddpl_ 101_239 section 6012 (a), incomedoes not exceed 155% of the poven? for a fam”y the

to coverage under part A of medicare and who does not meetd[e of the childs family, except that if a waiver under p§} or

ellglblllty criteria for medlca|_aS_SIS_tance Undet$46 (1)49465 achange in the approved state pia‘m'jer s49.46 (1) (am) 2is

or 49.47 (4)but meets the limitations on income and resourc@gefiect, the income limit is 185% of the poverty line for a family

underpat (b), medical assistance shall pay the monthly premiungse size of the childi family in each state fiscal year aftae
for the coverage under part A of medicanejuding late enroll  1994-95state fiscal year

ment fees, if applicable. 3. A child who isunderone year of age, whose mother was

(b) Benefits under pafa) are available for an individual who geterminedo be eligible under subd. andwho lives with his or
hasresources that are equal to or less than 200% of the aHOWEﬂﬁ?mother

resourcesinder42 USC 13810 1385and income that is equial o ) . .
: (as) A person is eligible for benefits under this section if all of
or less than 200% of the poverty line. the following apply:

History: 1989 a. 31336 1991 a. 39269 1993 a. 162001 a. 16
1. The person would meet the financial atldereligibility
49.47 Medical assistance; medically indigent. (1) Pur- requirementsfor home or community—based services under s.
poskt. Medical assistance as set forth herein shall be providedd&27(11) or 46.2770r under the family care benefit if a waiver
personsover 65, if eligible under this section, all disabled childreis in efect under s46.281 (1) (chput for the fact that the person
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engagesn substantial gainful activitunder42 USC 1382da) b. For persons who are eligible under.gay 3.or 4., motor
3). vehiclesare exempt from consideration as an asset to the same
2. A waiver under s49.45 (38)is in efect or federalaw €extentas provided undet2 USC 138%0 1385
authorizesfederal financial participation for medical assistance 2r. For a person who is eligible under.igay 3.or4., thevalue
coverageof the person. of any burial space or agreement representing the purchase of a
3. Funding is available for the person undet6s27 (1) or  burial space held fathe purpose of providing a place for the burial
46.277or under the family care benefit if a waiver is ifieef of the person or any member of his or her immediate family
unders.46.281 (1) (c) 2w. For a person who is eligible under.faj 3.or 4., life
(av) 1. Inthis paragraph, “migrant worker” means any persdmsurancewith cash surrender values if the total face value of all
who temporarily leaves a principal placerekidence outside of life insurance policies is not more than $1,500.
this state and comes to this state for not more than 10 months in3. For a person who is eligible under.ggay 3.or4., funds set
ayear to accept seasonal employment in the plantifdiyating, asideto meet the burial and related expersfebe person and his
raising, harvesting, handling, drying, packing, packaging, prer her spouse in an amount not to exceed $1,500 each, thinus
cessing freezing, gradingr storing of any agricultural or hor sum of the cash value of any life insurance excluded under subd.
ticultural commodity in its unmanufactured state. “Migranbw. and the amount in any irrevocable burial trust undé$s.125
worker” does not include any of the following: (1) (a).
a. A person who is employed only by a state resident if the res 3g. Liquid assets for a single person limited to:
identor the residend’ spouse is related to the person as the child, a. In 1985. $1.600
parent,grandchild, grandparent, brothsister aunt, uncle, niece, ' DRSS
nephewpor the spouse of any such relative. b. In 1986, $1,700.
b. A student who is enrolled aduring the past 6 months has ¢ In 1987, $1,800.
beenenrolled, in any school, college university unless the stu d. In 1988, $1,900.
dentis a member of a family or household which contains a e. After December 31, 1988, $2,000.

migrantworket 3m. Liquid assets for a family of 2, limited to:
c. Any other person qualifying for an exemption under rules 5 |n 1985, $2,400.
promulgatecby the department. b. In 1986, $2.550

2. The department shall request a waiver ftbesecretary
of the federal department of health and human servicakoiw ¢. In 1987, $2,700.
the application of subd3. The waiver shall also seek a waiver d. In 1988, $2,850.
from those federal quality control standards undernteglical e. In 1989, $3,000.
assistancgrogram that the department determines to be neces 3r. Liquid assets limited to $300 for each legal dependent in
saryin order to make the application of suBdfeasible. Subdivi additionto a family of 2.

sion3. applies only while the waiver under this subdivisionisin 4 additional tangiblepersonal property of reasonable value,
effect. consideringthe number of members in the famgyoup, used in
3. In determining the eligibility for a migrant worker and highe production of income.
or her dependents for medical assistance under this section, th@c) 1. Except as provided in péam)and as limited by subd.
departmenshall do all of the following: 3, eligibility existsif income does not exceed 133 1/3% of the
a. Grant the migrant worker and hist@r dependents eligibil  maximumaid to families with dependent children payment under
ity for medical assistance in this state, if the migrant worker agdi9.19 (1) for the applicang family size othe combined bere
his or her dependents have a valid medical assistance identififgaamount available undsupplemental security income undér
tion card issued in another state and the migrant worker completgsc 1381to 1383cand state supplemental aid unde#®.77
a Wisconsin medical assistance applicatiprovided by the hicheveris higher In this subdivision “income” includes earned
department. Eligibility under this subd.3. a.continues for the o ynearned income that would be includedietermining eligi
periodspecified on the identification caigbued in the other state.pility for the individual or family under €9.190r 49.77, or for
The department shall notify the other state that the migrant Worh‘féaged, blind or disabled und&? USC 138101385 “Income”
andhis or her dependents are eligible for medical assistanceyffesnot include earned or unearned income which would be
Wisconsin. excludedin determining eligibility for the individual ofamily
b. Determine medical assistance eligibility using an incomemders.49.190r49.77, or for the aged, blind or disabled individ
averagingmethod described in the waivender subd2., if the yalunder42 USC 13810 1385
migrantworker and his or her dependents domeet the income 5 \whenever an applicant has excess income under subd.
limitations under par(c) using prospective budgeting. or par (am), no certification may bissued until the excess income
(b) Eligibility exists if the applican$’ property does naixceed abovethe applicable limits has been obligated or expended for
the following: medical care or for any other type of remedial care recognized
1. Ahomeand the land used and operated in connection-thepaderstate law ofor personal health insurance premiums or both.
with or in lieu thereof a mobile home if the home or mobile home 3. Except as provided in pgam), no person is eligible for

is used as the perssror his or her familg place of abode. medical assistance under this section if the pemsdntome
2. Household and personal possessions. exceedghe maximum income levels that the U.S. departroént
2m. One or more motor vehicles as specified in shisdivi  health and human services sets for federal financial participation
sion. under42 USC 1396tff).

a. For persons who are eligible under.gay 1, one vehicle (cm) 1. Except as provided in sutdd, any individual who is
is exempt from consideration as an asset. A 2nd vehicle is exeotperwiseeligible under this subsection and wisceligible for
from consideration as an asset only if the departmetgrmines enrollmentin a group health plan shall, as a condition of eligibility
that it is necessary for the purpose of employment avltmin  for medical assistance and if the department deterritiisasost—
medicalcare. The equity value of any nonexempt vehicles ownetfectiveto do so, apply for enroliment in tigeoup health plan,
by the applicant is aasset for the purposes of determining eligiexceptthat, for a mingrthe parent of the minor shall apply on the
bility for medical assistance under this section. minor’s behalf.
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2. If a parent of a minor fails to enroll the minor in a groupnd close grave sites, including mausoleum spaces, exceeds
healthplan in accordance with sult, the failure does notfafct  $1,000.
the minor's 8|Ig|bl|lty under this subsection. (J) If the Change in the approved state p|an undé® 46 (1)

3. Anindividual who is otherwise eligible under this subse¢am) 2. is denied, the department shall request a waiver from the
tion and who has set aside funidsan irrevocable burial trust secretaryof the federal department of headthd human services
unders.445.125 (1) (a) 2shall, as a condition of eligibility for to allow the use of federal matching funds to provide medical
medicalassistance, specify the state as a secondary beneficiargssistanceoverage under pgam) 1.and2. to individuals whose
the trustwith respect to all funds in the trust that exceed the burfamily incomes do not exceed 185% of the poverty line in each
costsbut do not exceed the amount of medasgistance paid on statefiscal year after the 1994-95 state fiscal year
behalfof the individual. (5) INVESTIGATION BY DEPARTMENT. The department may

(d) An individual is eligible for medical assistance under thimakeadditional investigation of eligibility:
section for 3 monthgrior to the month of application if the indi  (a) When there is reasonable ground for belief that an applicant
vidual met the eligibility criteria under this section during thosgay not be eligible or that the beneficianyay have received
months. benefitsto which the beneficiary is not entitled; or

(e) Temporary absence of a resident from the state shall not bgb) Upon the request of the secretary of the U.S. department
groundsfor denying the certificate or for the cancellation of asf health and human services.

existing certificate. _ . _ (6) BENEFITS. (@) The department shall auditd pay chaes
(f) An individual determined to be eligible for benefits undew certified providers for medical assistance on behalf of the fol
par.(am) 1.remains eligible fobenefits under pajam) 1.for the lowing:

balanceof the pregnancy and to the last day of the finsinth 1. Except as provided in subdsto 7., all beneficiaries, for
which ends at least 60 days after the last day of the pregnagg¥ervices under €9.46 (2) (ajand(b).

without regard to any change in the individsamily income. 6. a. In this subdivision,“entitled to coverage under part A of

_ (g) Ifachild eligible for benefits under pgam) 2.isreceiving  medicare’means eligible for and enrolled in part A of medicare
inpatientservices covered under syb) on the day before the ynder4a2 USC 1395¢0 1395¢
birthdayon which the child attains the age of 6 and, buain ag. Inthis subdivision,“entitled to coverage under part B of

ing that agethe child would remain eligible for benefits under. pa : » i h .
(am) 2, the child remains eligibl®r benefits until the end of the Enneddelcr:zeugngazllrésgglllgllbég;ir and enrolled in padffnedicare

stayfor which the inpatient services are furnished. . AR o .
ar. In this subdivision,“income limitation” means income that

(h) For the purposes of pgam), “income” includes income g oq, 4] to or less than 100% of the poverty line, as established
that would be used in determining eligibility for aid to famlllesunder42 USC 99072).

with dependent childreander s49.19and excludes income that
would be excluded in determining eligibility for aid families

W'th dipeTTlegt children ur;}dtﬁr@.lg ver f h tt%‘I&ibility criteria under sul{4) (a)and meetshe income limita

() 1. The department shall request a waiver from the secregty) yhe deductible and coinsurance portions of medicare services
of the federal department of heatthd human services to permit L yara2 USC 139%0 1395zzwhich are not paid unde® USC
the application of subd2. The waiver shall request approval 10, 39514 139577 including those medicare services that moe
implementthe waiveron a statewide basis, unless the departmeqt|,dedin the approved state plan for services unt2IUSC
of health and family services determines that statewide imp 96 the monthlypremiums payable undé USC 1395ythe
mentationof the waiver would preseah obstacle to the approvalmommypremiumS if applicable, undé USC 1395i—2{d)" and
of the waiver by the secretary of the fedet@partment of health ¢ |ate ‘enroliment penaltjf applicable, for premiums under part
and human services, in whichase the waiver shall requesiy of medicare. Payment of coinsurance for a service under part
approvalto implement the waiver in 48 pilot counties t0 b of medicarainder42 USC 1395f0 1395w other than payment
selectedvy the department of health and family servicesthW ot coinsurance for outpatiehibspital services, may not exceed
30 days after August 12, 1993, the department of regulatioh e gjjowable chage for the service under medical assistance
licensing shall notify funeral directors licensed under eM5  inusthe medicare payment
cemeteryassociations, as defined irl§7.061(1r), and cemetery I . ' .

o ’ ! . c. An individual whas only entitled to coverage under part

authorities as defined in s157.061 (2) of the term®f the waiver A of medicaremeets the eligibility criteria under su#) (a)and

requiredto be requested undtis subdivision. If the waiver is etsthe income limitation, the deductible and coinsurance por

approvedoy the secretary of the federal department of health a: ; p I
humanservices and if the waiver remains ifeef, subd2. shall aﬁgfnsc’f medicare services unde? USC 13930 1395iwhich are

aopl not paid unded2 USC 13950 1395j, including those medicare
pply. . i _servicesthat are not includeth the approved state plan for ser
2. Notwithstanding par(b) 2r and 3., a person who is yicesunder42 USC 1396the monthlypremiums, if applicable,
describedn par (a) 3.or 4. is not eligible forbenefits under this ,nder42 UsSC 1395i-2d); and the latenrollment penaltyif
sectionif any of the foIIow[ng criteria is met: applicable for premiums under part A of medicare.
~a. Forthe person or his or her spouse, the sum dbtiosv- d. An individualwho is entitled to coverage under part A of
ing, less the cash value of any life insuraegeluded under par medicare entitled to coveragender part B of medicare and meets
(b) 2w. that was obtained after July 1, 1993, exce#8J600: the tne eligibility criteria for medical assistance under sdb).(a)but
valueof any burial space or agreement described irftpe2r that - goesnot meet the income limitation, the deductible and coinsur
wasacquired after July 1, 1993; the amount in any irrevocatd@iceportions of medicare services und@rUSC 1395013952z
burial trust under s445.125 (1) (a)that was acquired after ywhich are not paid undet2 USC1395t0 139527 including those
July 1, 1993and any funds set aside after July 1, 1998néet medicareservices that are not included in the approved state plan
the burial and related expenses under (ir3. for services unde42 USC 1396 Payment of coinsurance for a
b. The value of any burial space or agreement describedsarviceunder part B ofmedicare undet2 USC 1395j0 1395w
par.(b) 2r. that is held for any other member of the peisionine  other than payment of coinsurance for outpatient hospital ser
diate family and that was acquired after July 1, 1993, exceedses,may not exceed the allowable ofp@rfor the service under
$8,000. medicalassistance minus the medicare payment.

c. For the person or his or her spouse, the value of amountse. An individual whds only entitled to coverage under part
setaside under patb) 3.for cemetery property arfées to open A of medicare and meets the eligibility criteria for medasalist

b. Anindividualwho is entitled to coverage under part A of
medicare gntitled to coverage under part B of medicare, meets the
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ance under sul§4) (a) but does noineetthe income limitation, (9m) ELIGIBILITY FORLONG-TERMCAREINSURANCEBENEFICIA-
the deductible and coinsurance portions of medicare servigess. (a) In this subsection, “long—term cansurance” has the
under42 USC 13950 1395j including those services that are nomeaninggiven in s.146.91 (1)
includedin the approved state plan for services unt2tUSC (b) A person who meets the eligibility requirementsnfad
1396 cal assistance under suft) except that the person has liquid

f. For an individual who is only entitled to coverage under passetsn excess of the limits under sib) (b)is eligible for medi
B of medicare and meets the eligibility criteria under $lpbut cal assistance under this section if all of the following conditions
doesnot meet the income limitation, medical assistance shaltesatisfied:
include paymentof the deductible and coinsurance portions of 1. The person is 65 years of age or older
medicareservices undet2 USC 13950 1395w including those 2. The person is the beneficianf/a long—term care insurance
medicareservices that are not included in the approved state plgdicy that is certified to meet the standards set by the department
for services undet2 USC 1396 Payment of coinsurance for ap,, e
serviceunder part B of medicare, other than payment of coinsury

ancefor outpatient hospital services, may not exceed the allow 3. The I_ong—term care insurance po_lpl;yld for institutional
able chage for the service under medical assistance mtimeis or community—based long—terare services, or both, up to the
medicarepayment limits specified in the long—term care insurance policy

6m. An individual who is entitled to coverage under art 4. The person required the servigesd for under the long-

of medicare, as defined in sulfida.is entitled to coveragender termcare insurance policy because of a severe limitation in-activi
partB of meaicare, as defined in.s(JBdag.and meets the eligibil tiesof daily living or because of medical necessaty defined by

ity criteria under sub(4) (a) andwhose income is greater thanthedepartment by rule_. . .
100%o0f the poverty line but less than 120% of the poverty line for 5- The amount of liquid assets retained by the person does not
the monthly premiums undet2 USC 1395r exceedthe amount paid under the policy or the actual g¢mr

7. Beneficiaries eligible under su@) (ag) 2.or (am) 1, for whicheveris lower, for the following serviceprovided to the

servicesunder s49.46 (2) (apnd(b) that are related to pregnancybeneflmarythat are reimburseshder the medical assistance-pro
including postpartum services and family planning services, geam: ) . )

definedin s.253.07 (1) (b)or related to other conditions which @ Skilled nursing home services unde48.46 (2) (a) 4. c.
may complicate pregnancy b. Home health services under8.46 (2) (a) 4. d.

(b) In no eventmay payments be made for medical assistance c. Intermediate care facility services undet®46 (2) (b) 6.
renderedduring a period when the beneficiary would not have.
beeneligible for benefits under this section. d. Nursing services under49.46 (2) (b) 6. g.

(c) Benefits shall not include any payment with respect to:  e. Home or community—based services unddes16 (2) (b)

1. Care or services in any private or public institutiomigss 8.
theinstitution has been approved by a standard—setittyority f. Case management services unddesi6 (2) (b) 9.
responsibleby law for establishing and maintaining standards for (¢) A person who seeks benefits under this subsection shall
suchinstitution. applyto an ofice of the department designaieglthe department.

2. That part of any service otherwise authorized under this (d) Paragraphgb) and(c) do not apply unless the federal
sectionwhich is payable through 3rd party liability or any federaljepartmenbf health and human services approves a waiver of
state,county municipal or private benefit systems, to which theaderalmedical assistance eligibility limitiat authorizes federal
beneficiarymay otherwise be entitled. financial participation in providing medical assistance benefits to

3. Care osservices for an individual who is an inmate of a-putpersonsligible under patb). If awaiver is approved, the depart
lic institution,except as a patient in a medical institution or a resnentshall implement pargb) and(c) no later than 3 months after
dentin an intermediate care facility the date on which it is notified of that approval.

4. Services to individuals aged 21 to 64 who are resident%%ﬂistory: 1971 c. 1251971 ¢. 213%.5; 1971 c. 2151973 c. 90147, 333 1977
g ; ; . 162955593 1656 (18)1977 c. 105.59; 1977 c. 273418 1979 c. 341981 c. 20

aninstitution for mental diseases and who are otherwise eligilg¢ 1951 ¢ 314.144 1983 a. 27245 1985 a. 201987 a. 27307, 399,413 1989

for medical assistance, except for individuals under 22 yearsadf 1989 a. 31ss.1462kto 1466d 2909cto 2909; 1989 a. 173336, 351; 1991 a.

agewho were receiving these services immediately prior to reacl, 178 269 316 1993 a. 16269 277, 437, 1995 a. 2765.3026t0 3028 9126 (19)

; : v thereafter and excent for serviced $2pe 225289 295 1997 a. 271999 a. 92001 a. 16

!ng_a_ge 21 and continuously p 7 ross Refeence: See also ch$iFS 102103 and107, Wis. adm. code.

individuals who are on convalescent leave or are conditionally complianceof state spend-down requirements with federal requirements are dis

releasedrom the institution for mental diseases. For purposes @fsed.Swanson vDHSS,105 Ws. 2d 78312 N.w2d 833(Ct. App. 1981).

this subdivision, the department shall define “convalescent leaveEvaluatingdisability claims requires determining whetltge claimant: 1) is work
and“conditional release” by rule ing; 2) has significant impairments that significantly limit physical or mental ability

to work; 3) has impairments that are federal “listed impairmentsfody not have

(d) No payment under this subsection may incleate for ser “listed impairments” and can return paior work; 5) cannot return to prior work but

vices rendered earlier than 3 months preceding the monthi gg;srformotherwork. Clauer\DHSS,174 Ws. 2d 344497 N.w2d 738(Ct. App.

application. Section49.46 (1) (b) and sub. (6) (d) limit retroactivedical assistance payments
(7) REDUCTIONOFBENEFITS. If the funds appropriated becomeo services received not more than three months prior to the date the application was
or are estimated to be infiafent to make full payment of benefits %g?‘c'ttt_'sgb?' E,aglﬂ)_Ramsey Medical CenteDHSS,186 Ws. 2d 37519 N.w2d
providedunder thissection, all chayes for service so authorized A regulation that “deemed” resources of one spouse to be “available”dthére
shallbe prorated on the basis of funds available or by limiting thesvalid. Schweiker vGray Panthersi53 U.S. 341981).
benefitsprovided. _ )
(8) ENROLLMENT FEE. As long as an enrollment fee or Jpre49'472 M¢d|cal _asgstance purchase plan. (1) DEFINI-
mium is required for personeceiving benefits underitle XIX ~ T'ONS. In this section:
of the social security act, the department shallgghgine mini (a) “Earned income” hathe meaning given 2 USC 1382a
mumenroliment fee or premium required under federal laae (&) (2).
fee or premium so chged shall be related to the beneficiary’ (am) “Family” means an individual, the individuslspouse
income,in accordance with guidelines established by the secemdany dependent child, as defined id%.141 (1) (c)of theindi-
tary of the U.S. department of health and human services.  vidual.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/49.47(4)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395i
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396
https://docs.legis.wisconsin.gov/document/statutes/2003/49.47(4)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395j
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395w
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396
https://docs.legis.wisconsin.gov/document/statutes/2003/49.47(6)(a)6.a.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.47(6)(a)6.ag.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.47(4)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395r
https://docs.legis.wisconsin.gov/document/statutes/2003/49.47(4)(ag)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.47(4)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.46(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.46(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/253.07(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.91(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.47(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.47(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.46(2)(a)4.c.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.46(2)(a)4.d.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.46(2)(b)6.a.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.46(2)(b)6.a.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.46(2)(b)6.g.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.46(2)(b)8.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.46(2)(b)8.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.46(2)(b)9.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.47(9m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.47(9m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.47(9m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.47(9m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.47(9m)(c)
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/213
https://docs.legis.wisconsin.gov/document/acts/1971/213,%20s.%205
https://docs.legis.wisconsin.gov/document/acts/1971/215
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/147
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%20593
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201656
https://docs.legis.wisconsin.gov/document/acts/1977/105
https://docs.legis.wisconsin.gov/document/acts/1977/105,%20s.%2059
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/93
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1981/314,%20s.%20144
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/245
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/307
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1987/413
https://docs.legis.wisconsin.gov/document/acts/1989/9
https://docs.legis.wisconsin.gov/document/acts/1989/9
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201462k
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201466d
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%202909c
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%202909i
https://docs.legis.wisconsin.gov/document/acts/1989/173
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1989/351
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/178
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/269
https://docs.legis.wisconsin.gov/document/acts/1993/277
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203026
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203028
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1995/295
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20102
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20103
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20107
https://docs.legis.wisconsin.gov/document/courts/105%20Wis.%202d%2078
https://docs.legis.wisconsin.gov/document/courts/312%20N.W.2d%20833
https://docs.legis.wisconsin.gov/document/courts/174%20Wis.%202d%20344
https://docs.legis.wisconsin.gov/document/courts/497%20N.W.2d%20738
https://docs.legis.wisconsin.gov/document/courts/186%20Wis.%202d%2037
https://docs.legis.wisconsin.gov/document/courts/519%20N.W.2d%20706
https://docs.legis.wisconsin.gov/document/courts/519%20N.W.2d%20706
https://docs.legis.wisconsin.gov/document/courts/453%20U.S.%2034
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201382a
https://docs.legis.wisconsin.gov/document/statutes/2003/49.141(1)(c)

71 Updated 03-04Wis. Stats. Database PUBLIC ASSISTANCE 49.473

(b) “Health insurance” means gical, medical,hospital, a. A maintenance allowance establishedhsydepartment by
major medical or other health service coverage, including a selfile. The maintenance allowance may not be less than thefsum
insuredhealth plan, but does not include hospital indemnity po20, the federal supplemental securitcome payment level
ciesor ancillary coverages such as income continuation, lossdeterminedunder42 USC 1382(b) and the state supplemental
time or accident benefits. paymentdetermined under 49.77 (2m)

(c) “Independence account” means an account approved by b. Medical and remedial expenses and impairment-related
the department that consists solely of savings, and dividendsvaork expenses.
othergains derived from those savings, from income earned from 2m. If the disregards under suhl. exceed the unearned
paid employment aftethe initial date on which an individual incomeagainst whiclihey are applied, the department shall disre
beganreceiving medical assistance under this section. gardthe remainder in calculating the individsa#iarned income.

(d) "Medical assistance purchase plan” means medical-assist 3, The department may reduce the premium by 25% for an
anceeligibility for which is determined under this section. individual who is covered by private health insurance.

(e) “Unearned income” has the meaning giverdthUSC (b) The department may waiveonthly premiums that are eal
1382a(a) (2). culatedto be below $10 per month. Tlhiepartment may not

(2) WAIVERS AND AMENDMENTS. The department shallbmit assess monthly premium for any individual whose income level,
to the federal departmeaf health and human services an amendfteradding the individuad earned income and unearned income,
mentto the state medical assistarptan, and shall request anyis below 150% of the poverty line.
necessaryvaivers from the secretary of the federal department of (5) CommunITY OPTIONSPARTICIPANTS. From the appropria
healthand human services, to permit the department to expafish under s20.435 (7) (bd)the department may pay all or apor
medicalassistance eligibility as provided in this sectionthéf tion of the monthly premium calculated under si#).(a)for an
stateplan amendment and all necessary waigegsapproved and individual who is a participant in the community options program
in effect, the departmershall implement the medical assistancenders.46.27 (1).
eligibility expansion under this section nlatter than Janu (g |nsurep PERSONS. (a) Notwithstanding sulf4) (a) 3,
ary 1, 2000pr 3 months after full federal approval, whichever igom the appropriation account under26.435 (4) (b)(gp), or
later. (w), the department shall, on the pargafindividual who is eligi

(3) EuiciBiLITY. Except as provided in su) (a) an individ  ble for medical assistance under s(&), pay premiums for or pur
ualis eligible for and shall receive medical assistance under thisaseindividual coverage ééred by theéndividual's employer if
section if all of the following conditions are met: the department determines that paying the premifonsr pur

() The individuals family’s net income is less than 250% ofhasingthe coverage will not be more costly than providing medi
the poverty line for a family the size of the individssffamily. In  cal assistance.
calculatingthe net income, the department shall apply all of the (b) If federal financialparticipation is available, from the
exclusionsspecified unde42 USC 13824b). appropriationaccount under £20.435 (4) (b)(gp), or (w), the

(b) The individuals assets do not exceed $15,000. In detetepartmenimay pay medicare Part A and Part B premiums for
mining assets, the department may not include assets that iagdvidualswho are eligible for medicare and for medical assist
excludedfrom the resource calculatiemder42 USC 1382ifa) ance under sulg3).
or assets accumulated in an independence account. The-depart7) DEPARTMENT DUTIES. The department shall do all of the
mentmay excludein whole or in part, the value of a vehicle useébllowing:
by the individual for transportation to paid employment. (a) Determine eligibilityor contract with a countyepartment,

(c) Theindividual would be eligible for supplemental securityasdefined in 49.45 (6¢) (a) 3., or with a tribal governing body to
incomefor purposes of receiving medical assistamgefor evi  determineeligibility, of individuals forthe medical assistance
denceof work, attainment of the substantial gainful activity levepurchaseplan in accordance with suf3).
earnedncome and unearnadcome in excess of the limit estab () Ensure, to the extent practicable, continuity of care for a

lishedunder42 USC 1396dq) (2) (B) and (D). medicalassistance recipient under this section who is engaged
(e) The individual is legally able to work in all employmenpaid employment, or is enrolled in a home—based or community—
settingswithout a permit under 403.70 basedwaiver program under section 1915 (c}tué Social Secu

(f) The individual maintains premium payments calculaied rity_Act, and who becomes ineligible for medical assistance.
the department in accordance with s(#), unless the individual ~ History: 1999 a. 9185 2001 a. 162003 a. 33
is exempted from premium payments under Mb(b) or (5) CrossReference: See also ch$iFS 103and107 and sHFS 103.087Wis. adm.

code.
(g) The individual is engaged in gainful employment greas
ticipating in a program that is certified by the department te prd9.473 Medical assistance; women diagnosed with
vide health and employment services that are aiatéwtlping the breast or cervical cancer or precancerous conditions.

individual achieve employment goals. (1) In this section:
(h) Theindividual meets all other requirements established by (a) “County department” mearscounty department under s.
the department by rule. 46.21546.22 or46.23

(4) Premiums. (a) Except as provided in péy) and sub(5), (b) “Qualified entity” has the meaning given #2 USC
an individual who is eligible for medical assistance under(&)b. 1396r-1h(b) (2).
andreceives medical assistance shall payoathly premium to 2) A woman is eligible for medical assistance as provided
thedepartment. The department shall establish the monthly piigder sub. (5) if, after applying to the department or a county
miumsby rule in accordance with the following guidelines:  departmentthe department or a county department determines
1. The premium for any individual manpt exceed the sum thatshe meets all of the following requirements:
of the following: (a) The woman is not eligible for medical assistance under ss.
a. Three and one-half percent of the individsiatarned 49.46 (1)and(1m), 49.46549.468 49.47, and49.472 and is not
incomeafter the disregards specified in suBoh. eligible for health care coverage unde#8.665

b. One hundred percent of the individgalinearned income  (b) The woman is under 65 years of age.

afterthe deductions specified in sula. (c) Thewoman is not eligible for health care coverage that
2. In determining an individua’ unearned income underqualifiesas creditable coverage 42 USC 300gdc), excluding
subd.1., the department shall disregard all of the following:  the coverage specified #2 USC 300gdc) (1) (F).
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(d) The woman has been screened for breast or cervical cance3) WRITTEN AGREEMENT. Uponrequesting an insurer to pro
undera breast and cervical cancer early detection program thatite the information under sufR), the department shall enter into

authorizedunder a grant received undit USC 300k awritten agreement with the insurer tisatisfies all of the follow
(e) The woman requires treatment for breast or cervical can#ed:
or for a precancerous condition of the breast or cervix. (a) Identifies in detail the information to be disclosed.

(3) Priorto applyingto the department or a county department (b) Includes provisions that adequately safeguard the-confi
for medical assistance, a womiareligible for medical assistancedentiality of the information to be disclosed.
asprovided under sulf5) beginning on thelate on whichaquali  (c) Specifies how the insurerreimbursable costs under sub.
fied entity determines, on the basis of preliminary informationg) will be determined and specifies the manner of payment.
thatthe woman meethe requirements specified in s¢2) and (4) DEADLINE FOR RESPONSEENFORCEMENT. (@) An insurer
endingon one of the following dates: shallprovide the information requested under @bwithin 180

(a) If the woman applieto the department or a county departdaysafter receiving the departmesntequest ift is the first time
mentfor medical assistance within the time limit required undefatthe department has requested the insurer to disclose irforma
sub.(4), the dayon which the department or county departmetiion under this section.
determinesvhether the woman meets the requirements under sub(b) An insurer shall providehe information requested under

). sub.(2) within 30 days after receiving thieepartmens request if
(b) If the woman does not apply to the department or counthe department has previously requested the insurer to disclose
department for medical assistance within the time limit requir@sformationunder this section.
undersub.(4), the last day of the month following the month in ¢y |f an insurer fails to comply with pag) or (b), the depart
which the qualified entity determines that the woman is ellglb}ﬁe(m)may notify the commissioﬁgr of ingfj(ra)lncé, )and the Eommis
for medical assistance. sionerof insurance may initiate enforcement proceedings against
(4) A woman who a qualified entity determines under 8. theinsurer under $01.41 (4) (a)
is eligible for medical assistance shall apply to the department or5) RejvsuRsEMENTOFCOSTS. From the appropriations under
countydepartment no later than the last day of the month felloy 20°435 (4) (bm)and(pa), the department shall reimburse an
ing the month in which the qualified entity determines that insyrerthat provides information under this section for the insur
womanis eligible for medical assistance. er's reasonable costs incurred in providing the requested informa
(5) Thedepartment shall audit and p&pm theappropriation tion, including its reasonable costsaify to develop and operate
accountaunder s20.435 (4) (b)(gp), and(o), allowable chayes automatedsystems specifically for the disclosure of information
to a provider who is certified under49.45 (2) (a) 1. for medical under this section.
assistanceon behalf of a woman who meets the requirementsHistory: 1991 a. 391999 a. 9
undersub.(2) for all benefits and services specified undei9s46
). 49.48 Denial, nonrenewal and suspension of certifica -

(6) A qualified entity that determinasnder sub(3) that a _tion of service providers based on certain delinquency

womanis eligible for medical assistance as provided under si3.payment. (1) Except as provideth sub.(1m), the depart
(5) shall do all of the following: mentshall require each applicant to provide the departmvéht

tge applicans social security numbgf the applicant is an indi

() Notify the department of the determination no later thanV|dual, as a conditiorf issuing or renewing a certification under

daysafltefr thetc:]ate on Wh'f[]hthte. detefr?;mgmt)n 'S m?de.th t hs.49.45 (2) (a) 1. as an eligible provider of services.
(b) Inform thewoman at the time of the determination that she (Im) If an individual who applies for or to renew a certifica

is required toapply to the department or a county department for : - b
medicalassistance no later than the last day of the month follo dn under sub1) does not have a social securiymbey the ind
ual, as a condition of obtaining the certification, stsalbmit

wgég%i?glri]g?bllg }’gr]'ﬁqheé?gaﬁgsgg?gnigtny GEtenmines st a statement made or subscribed under oathfismation to the
. L L departmenthat the applicant does not haveogial security num

(7) The department shall provide qualified entitieith per The form of the statement shall be prescribed bylépart
applicationforms for medical assistance anébrmation on how qent of workforce development. A certification issued or

to assist women in completing the form. renewedin reliance upon a false statemenbmitted under this
History: 2001 a. 16104, 2003 a. 33 subsectioris invalid

(2) Thedepartment ofiealth and family services may not-dis
closeany information receivednder sub(1) to any person except
to the departmendf workforce development for the purpose of
makingcertifications required under 49.857

49.475 Information about medical assistance benefi-
ciaries. (1) DeriniTIONS. In this section:

(a) “Disability insurance policy” has the meaning givers.

632'89},3(1) (2) Y . . . (3) Thedepartment ofiealth and family services shall deny an
(b) “Insurer” has the meaning given in680.03 (27) applicationfor the issuance or renewal of a certification specified
(2) DISCLOSURETO DEPARTMENT. An insurer that issues orin sub.(1), shall suspend a certification specified in s{ib.or
deliversa disability insurance policy that providesverage to a may,under anemorandum of understanding undet%857 (2)
residentof this state shall provide to thliepartment, upon the restricta certification specified in sulfl) if the department of
department'srequest, information containeith the insure€s  workforce development certifies under49.857that the appli
recordsregarding all of the following: cantfor or holder of the certificate is delinquent in the paynoént
(a) Information that the department needs to identify benefiourt—ordereghayments of child or family support, maintenance,
ciariesof medical assistance who satisfy any of the following: birth expenses, medical expenses or other expenses related to the
1. Are eligible for benefits underdisability insurance policy Supportof a child or former spouse or failscomply after appre
2. Would be eligible for benefits under a disability insuranclriatenotice, with asubpoena or warrant issued by the department

olicy if the beneficiary were enrolled as a dependent of a persgvorkiorce development or a county child support agency under
i?wsur)(/edunder the disa)éility insurance policy P P s.éAEI).S:S (5)and related to paternity or child support proceedings.

. . ) . History: 1997 a. 1911999 a. 9
(b) Information required for submittal of claims under the

insurer’sdisability insurance policy 49.49 Medical assistance offenses. (1) Fraup. (a) Pro-
(c) The types of benefits provided by the disability insurandebited conduct. No person, itonnection with a medical assist
policy. anceprogram, may:
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1. Knowingly and willfully make or cause to be made angxceptthat, notwithstanding the maximum fine specified in s.
falsestatement or representatioha material fact in any applica 939.50(3) (h), the person may be fined not more than $25,000.
tion for any benefit or payment. (c) Exceptions. This subsection shall not apply to:

2. Knowingly and willfully make or cause to be made any 1 A discount or other reduction in price obtained lpyra
falsestatement or representation of a material fact for use in de{gfier of services or other entity under ch6.to 51 and58 if the
mining rights to such benefit or payment. reduction in price is properly disclosed and appropriately

3. Having knowledge of the occurrence of any eveiettihg reflectedin the costs claimed or clyms made bthe provider or
thelnltlal or Contlnued|ght to any SUCh beneﬁt or payment or th%nuty under a medica| assistance program_

initial or continued right to any such benefitmayment of any
otherindividual in whose behalf he or she has applied for or js : : AN
receivingsuch benefit or payment, conceal or fail to disclose Suéﬂ?olr(;anzlgﬁﬁnertrrl]r‘?:‘IO);?veigi'torr]e(lj?té%r\llsef:lep d Y:ggssgfge?\wgelgyer for
eventwith an intent fraudulently to secure such benefit or pa? pioy P )
menteither in a greater amount or quantity than is due or when no(3) FRAUDULENT CERTIFICATION OF FACILITIES. NO person may
suchbenefit or payment is authorized. knowingly and willfully make or cause to be made, or indace

4. Having made application to receive any such benefit §Fekto induce the making of, any falstatement or representation
paymentfor the use and benefit of another and having receiveddt,& material fact with respect to the conditions or operation of any
knowingly and willfully convert suctbenefit or payment or any institutionor facility in order that such institution or facility may

partthereof to a use other than for the use and benefit of such ofélify €ither upon initial certification or upon recertificatian
person. a hospital, skilled nursindgacility, intermediate care facilityor

(b) Penalties. Violators of this subsection may be punished £°Me health agency A person who violates this subsectisn
follows: guilty of a Class H felonyexcept that, notwithstanding the maxi

1. In the case of such a statement, representatiorceal mum fine specified in s939.50 (3) (h)the person may be fined

ment,failure, or conversion by any person in connection with ﬂ{botmore than $25,000. .
furnishingby that person of items or services for which medical (3M) PROHIBITED PROVIDERCHARGES. (a) No provider may
assistancés ormay be made, a person violating this subsectionk§owingly impose upon a recipient clyas inaddition to pay
guilty of a Class H felonyexcept that, notwithstanding the maxi mentsreceived for services under 8.45t049.47or knowingly
mum fine specified in $939.50 (3) (h)the person may be fined imposedirect chages upon a recipient in lieaf obtaining pay
not more than $25,000. mentunder ss49.45t0 49.47 except under the following condi

2. In the case of such a statement, representatimgeal  10NS:
ment, failure, or conversion by any other person, a person con 1. Benefits or services are not provided undd®s16 (2)and
victed of violating this subsection may be fined not more thathe recipient isadvised of this fact prior to receiving the service.
$10,0000r imprisoned for not more than one year in the county 2. |f an applicant is determined to be eligible retroactively
jail or both. unders.49.46 (1)(b) and a provider bills the applicant directly for
(c) Damages.If any person is convicted under this subsectiogervicesand benefits rendered during the retroactive period, the
the state shall hava cause of action for relief against such persgstrovidershall, upon notification of the applicasmtetroactive eli
in an amounB times the amount of actual damages sustainedgisility, submit claimgor reimbursement under49.45for cow
a result of any excess payments made in connection with &edservices or benefits rendered during the retroactive period.
offensefor which the convictioiwas obtained. Proof by the state pon receipt of payment, the provider shall reimburse the appli
of a conviction under this section in a civil action shall be cenclgantor other person who has made prior paynbetite provider
sive regarding the state'ight to damages and the only issue iRo provider may be required to reimburse the applicant or other

controversyshall be the amount, if angf the actual damagess erson in excess of the amount reimbursed unde. 45
tained. Actual damageallconsist of the total amountofexcesg 3. Benefit . f hich recivient t coi
h 3. Benefits or services for which recipient copayment,-coin

paymentsany part of which is paid by state funds. In any suc g -
civil action the state may elect to file a motion in expedition of ti&ranceor deductible is requireshder s49.45 (18) not to exceed
action. Upon receipt ofhe motion, the presiding judge shall expe™Maximumamounts allowable undég CFR 447.530 447.58
dite the action. (b) A person who violatgs this ;ubsection i§ guilty .dﬂas.s

(2) KickBACKS, BRIBES AND REBATES. (a) Solicitation or H felony, except that, notwithstanding the maximum fapec
receiptof remuneration.Any person who solicits or receives anyi€d in $.939.50 (3) (h)the person may be fined not more than
remunerationincluding any kickback, bribe, oebate, directly or $25.0
indirectly, overtly or covertlyin cash or in kind, imeturn for refer (3p) OTHERPROHIBITEDPROVIDERCHARGES. NO provider may
ring an individual to a person for the furnishing or arranging famowingly violate s.609.91 (2)
the furnishing of any item or service fahich payment may be  (4) PromisiTED FACILITY CHARGES. () No person, in connec
madein whole or in part under a medical assistance program.i@fiy with the medical assistance program when the cost of the ser
in return for purchasing, leasing, ordering, or arranging for er r&gcesprovided to the patient is paid for in whole or in part by the
ommendingpurchasing, leasing, or ordering any good, facilitgiate 'may knowingly andwillfully charge, solicit, accept or
service,or item for which payment may be made in whole or i ceiye in addition to any amount otherwise required to be paid
partunder ?trr?etdlcalt ajstzlsttang_e prtohgram, IS g“"%.‘)f a Clasf'?‘ 'g dera medical assistance program, any gift, mpdegation or
ony, except that, notwithstanding theé maximum 1iné Specilied |, o - - nsideration, other than a charitable, religious or philan
$.939.50 (3) (h)the person may be fined not more than $25,00 ropic contribution from an @anization or from a person unre

(b) Offer or payment ofemuneration.Whoever ders orpays |atedto the patient, as a precondition of admitting a patient to a
anyremunerationincluding any kickback, bribe, or rebate directly, ogpita| skilled nursing facility or intermediate care facilioy as

or indirectly, overtly or covertlyin cash or in kind to any person, (. irement for the patiestcontinued stay in such a facility
to induce such person to refer an individual to a person for the far (b) A person who violates this subsection is guilty Gass

nishingor arranging for the furnishing of any item or service for ) i X . .
which payment may be madehole or in part under a medical ! felony, except that, notwithstanding the maximum fapeci
assistance program, or to purchase, lease, adarrange for or fied in $.939.50 (3) (h)the person may be fined not more than
recommendpurchasing, leasing, or ordering any good, fagilityp25,000.

serviceor item for which payment may be made in whole or in part (4m) PROHIBITED CONDUCT; FORFEITURES. (&) NoO person, in
undera medical assistance program, is guity Class H felony connectiorwith medical assistance, may:

2. Any amount paid by an employer to an employee who has
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1. Knowingly make or cause to be made any false statemémt medical assistance than it providepersons and their depen
or representation of a material fact in any application for a beneféntswho are not eligible for medical assistance.
or payment. (d) Impose on the department or contract proyidemassignee
2. Knowingly make or cause to be made any false statemeht person or a persaerdependent who is covered under the-unin
or representation of a material fact for use in determining righgsred health plan and who is eligible for medical benefits or-assist
to a benefit or payment. ance,requirements thare diferent from those imposed on any
3. Knowingly conceal ofail to disclose any event of which otheragent or assignee of a person who is covered under the unin
the person haknowledge that &cts his or her initial or contin suredhealth plan.
uedright to a benefit or payment offedts the initial or continued  (4) Benefitsprovided by an uninsured health plan shall be pri
right to a benefit or paymeiof any other person in whose behalfnary to medical benefits or assistance.
heor she has applied for or is receiving a benefit or payment. History: 1991 a. 178214 1993 a. 4811995 a. 27407, 1999 a. 32

(b) A person who violates this subsection may be reqwred&gl495 Jurisdiction  of the department of justice. ~ The
Igcrefr?;trggtrézse?]tt:t?gnsscl;gg Créc;rlnr?em? ?;}Ii’r?eoo for each state departmenbf justiceor the district attorney may institute, man
’ ' o age,control and direct, in the proper courayy prosecution for

(5) CouNTY CoLLECTION. Any county may retaifi5% of state p|ation of criminal laws akcting the medical assistance pro
medicalassistance funds that are recovered due to toesebf  ramincluding but not limited to laws relating to mediaaist
a county employee or Biéer or, if the county initiates action by ancecontained in this subchapter and lawieating the health,
the department of justice, due to théoefs of the department of safetyand welfare of recipients of medical assistance. tifier
justiceunder s49.495 This subsection applies only to recover)gg‘posethe department of justice shhlive and exercise all pew
of medical assistance that was provided as a result of fraudulggiconferred upon district attorneys in such cases. The depart
activity by a recipient or by a provider mentof justice or district attorney shall notifiye medical examin

(6) Recovery. In addition to other remediewailableunder ing board or the interestedfiéiited credentialing board of any
this section, the court may award the departmejustice the rea  such prosecutionof a person holding a license granted by the
sonableand necessary costs of investigation, an am@aston boardor afiliated credentialing board.
ably necessary to remedy the harmfieefs of the violation and  History: 1977 c. 4181985 a. 3401993 a. 1071995 a. 27
thereasonable and necessary expen$g@sosecution, including ) )
attorneyfees, from any person who violates this section. TH&.496 Recovery of correct medical assistance pay -
departmenbf justice shall deposit in the stateasury for deposit ments. (1) DErINITIONS. In this section:
in the general fund all moneys that the court awards to the depart(a) “Disabled” has the meaning given im8.468 (1) (a) 1.
mentor the state under this subsection. Thsts of investigation  (b) “Home” means propertin which a person has an owner

andthe expenses of prosecutiancluding attorney fees, shall beship interestconsisting of the persantiwelling and the land used

creditedto the appropriation account unde8.455 (1) (gh)  andoperated in connection with the dwelling.
History: 1977 c. 4181979 c. 891981 c. 3171985 a. 2%.3202(23);, 1985 a. « f " f f ;
269, 1989 a. 2331; 1995 a. 271997 a. 2832001 a. 1092003 a. 309 (c) “Nursing home” has the meaning given i158.01 (3)
Theonly state of mind requirement for a violation of sub. (1) (a) 1. is the intentional (d) “Recipient” means a person who receives or received med
makingor causing the making affalse statement that appears in an application; thgtg| assistance
anyoneactually received a medical assistance benefit need not be proved. State v ’
Williams, 179 Wis. 2d 80505 N.W2d 468(Ct. App. 1993). (2) LIENS ON THE HOMES OF NURSING HOME RESIDENTS AND

amOUpA by the meCical assitance proaram on benall of rerosceieible. " ATIENTS AT HOSPITALS. (@) Except aprovided in par(b), the
persons. A private pay patient subsequently found retroactively eligible does ng{spartmentnay _Obta'n a lien O_n a reup;enhome !f the_reC|p|ent_
havea federally protected right to reimbursement from a medical assistance provi@sidesn a nursing home, or if the recipient resides in a hospital
for the amount originally paid by the patiémiexcess of the medical assistance feimgnd is required to contribute to the cost of care, and the recipient

bursement.Keup v DHFS, 2004 WI 16269 Ws. 2d 59675N.W.2d 75502-0456 . .
Nursinghome guarantor agreements may violate sub. (4) after resident becoﬁl@gmmreason.ably be expected to be dlsg_ladr_from thmursmg
certified Medicaid eligible. 76 Atty. Gen. 295 homeor hospital and return home. The lien is for the amount of
medicalassistance paid on behalf of the recipient thetdever

49.493 Benefits under uninsured health plans. (1) In  ableunder sub(3) (a)

this section: (b) The department may not obtain a lien under this subsection
(a) “Department or contract provider” means tepartment, if any of the following persons lawfully reside in the home:
the county providing the medical benefits or assistanaehealth 1. The recipien$ spouse.

maintenancerganization that has contracted with the department 2 The recipieng child who is under age 21 or is disabled.

o prov‘l‘de the medlcal_ benefits or a55|§tance. . 3. The recipiens sibling who has an ownership interest in the
(b) “Medical benefits or assistance” means medical benef{gmeand who has lived in the home continuously beginning at

unders.49.02or 253.050r medical assistance. least12 months before the recipient was admitted to the nursing
(c) “Uninsured healtiplan” means a partially or wholly urin homeor hospital.

suredplan, including a plan that sibject td?9 USC 100101461, (c) Before obtaining a lien on a recipientiome under this

providing health care benefits. subsectionthe department shall do all of the following:

(2) Theproviding of medical benefits or assistance constitutes 1 Notify the recipient in writing of its determination that the
anassignment to the department or contract providehe extent recipientcannot reasonably be expected to be digelsirom the
of the medical benefits or assistance provided, for benefits jgrsinghome or hospital, its intent to impose a lien on the recipi
which the recipient would be entitied undety uninsured health ent's home and the recipiettight to a hearing on whether the
plan. _ ~ requirementgor the imposition of a lien are satisfied.
(3) An uninsured health plan may not do any of the following: 2. provide the recipient with a hearing if beshe requests
(a) Exclude a person or a persolependent from coverageone.
undertheuninsured health plan because the person or the-depen(d) The department shall obtain a lien under this subsemyion
dentis eligible for medical assistance. recordinga lien claim in the dice of theregister of deeds of the
(b) Terminate its coverage of a persoragrersors dependent countyin which the home is located.
becausehe person or the dependent is eligible for medical assist (e) Thedepartment may not enforce a lien under this subsec
ance. tion while the recipient lives unless the recipisetls the home
(c) Provide diferent benefits of coverage a person or the anddoes not have living child who is under age 21 or disabled
person’sdependent because the person od#pendent is eligible or a living spouse.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/49.495
https://docs.legis.wisconsin.gov/document/statutes/2003/20.455(1)(gh)
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203202
https://docs.legis.wisconsin.gov/document/acts/1985/269
https://docs.legis.wisconsin.gov/document/acts/1985/269
https://docs.legis.wisconsin.gov/document/acts/1989/23
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2003/309
https://docs.legis.wisconsin.gov/document/courts/179%20Wis.%202d%2080
https://docs.legis.wisconsin.gov/document/courts/505%20N.W.2d%20468
https://docs.legis.wisconsin.gov/document/courts/269%20Wis.%202d%2059
https://docs.legis.wisconsin.gov/document/courts/675%20N.W.2d%20755
https://docs.legis.wisconsin.gov/document/courts/02-0456
https://docs.legis.wisconsin.gov/document/oag/vol76-295
https://docs.legis.wisconsin.gov/document/statutes/2003/49.02
https://docs.legis.wisconsin.gov/document/statutes/2003/253.05
https://docs.legis.wisconsin.gov/document/usc/29%20USC%201001
https://docs.legis.wisconsin.gov/document/usc/29%20USC%201461
https://docs.legis.wisconsin.gov/document/acts/1991/178
https://docs.legis.wisconsin.gov/document/acts/1991/214
https://docs.legis.wisconsin.gov/document/acts/1993/481
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/407
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1985/340
https://docs.legis.wisconsin.gov/document/acts/1993/107
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/2003/49.468(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.496(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.496(3)(a)

75 Updated 03-04Wis. Stats. Database PUBLIC ASSISTANCE 49.497

(f) The department may not enforcéiem under this subsec recordthe statement in the same manner as describe868.29
tion after the death of the recipient as long as any of the followiagif the statement were a final judgment.

survivethe recipient: (d) The department may not enforce the lien under(pgas
1. A spouse. long as any of the following survive the decedent:
2. A child who is under age 21 or disabled. 1. A spouse.

3. A child of any age who resides in the home, if that child 2. A child who is under age 21 or disabled.
residedin the home for deast 24 months before the recipient was (e) The department may enforce a lien under(oiby fore-
admittedto the nursing home or hospital and provided care to tBsurein the same manner as a mortgage on real property
recipientthat delayed theecipients admission to the nursing (f) The department may contract with or employ an attorney

homeor hospital. o _ . _to probate estates to recover under this subsection the costs of
4. A sibling who resides in the home, if the sibling resided iggre.

the home for at leadf2 months before the recipient was admitted (4) AbMINISTRATION. The department maygquire a county

to the nursing home or hospital. departmentinder s46.21546.22 or46.23or the governing body
(9) The department magnforce a lien imposed under this subof a federally recognized American Indian tribe administering
sectionby foreclosure in the same manasra mortgage on real medical assistance to gather and provitie department with
property. informationneeded to recover medical assistance under this sec
(h) The department shall file a releadea lien imposed under tion. The department shall pay to a county department or tribal
this subsection if the recipient is dischad from thenursing governingbody an amourgqual to 5% of the recovery collected
homeor hospital and returns to live in the home. by the department relating to a beneficiary for whom the county

(3) RECOVERY FROM ESTATES. (a) Except as provided in par departmenbr tribal governing body made the last determination
(b), the department shall filedaim against the estate of a reeipi ©f medical assistanagigibility. A county department or tribal

entfor all of the following unlesalready recovered by the departgoverningbody may use funds received under thidsection
mentunder this section: only to pay costs incurred under this subsection and, ibarmunt

remains,to pay for improvement® functions required under s.

1. The amount of medical assistance paid on behatieof : .
S h L : . ; : 49.78(2). The department may withhold payments under this
recipientwhile the recipient resided in a nursing hamn&vhile the ubsectiorfor failure tocomply with the departmestrequire

{ﬁg{?tleept;[\,tvf?es Cag]s,!noaag;gt in a hospital and was required te COhentsunder thissubsection. The department shall treat payments
: madeunder this subsection as costs of administration of the-Medi

2. The following medical assistance services paid on behgdf| Assjstance program.
of the recipient after the reC|p|er'1t attained 55 years of age: (5) UseorFFuNDs. From the appropriation unde20.435 (4)

a. Home-based or community-based services UZIEISC  (im) ‘the department shall pay the amount of the payments under
1396d(a) (7) and (8) and under any waiver granted UAB&ISC g (4) that is nopaid from federal funds, shall pay to the federal

1396n(c) (4) (B) or42 USC 1396u governmenthe amount of théunds recovered under this section

b. Related hospital services, as specified by the departmequalto the amount of federal funds used to pay the benefits
by rule. recoveredunder this section and shall spendrémainder of the

c. Related prescription drug services, sgeecified by the fundsrecovered under this section for medical assistance benefits
departmenby rule. underthis subchapter

d. Personal care services undet%46 (2) (b) 6. j. (6) AppLicABILITY. (a) The department may recover amounts

(ag) The afidavit of a person designated by the secretary ypderthis section for medical assistance benefits paid on and after
administerthis subsection is evidence of the amount otthien, = AUGUSt15, 1991. ) ] ]

(am) The court shall reduce the amount of a claim under par (P) The department may file a clatmder sub(3) only with
(a) by up to the amount specified ind§1.33 (2)if necessary to respecto a recipient who dies after September 30, 1991.
allow the recipieng heirs or the beneficiaries of the recipient’ (6m) WAIVER DUETOHARDsHIP. The department shall promul

will to retain the following personal property: gate rules establishing standards for determining whether the
1. The decederg'wearing apparel and jewelry held for_perapplicationof this section would work an undue hardship in-indi
sonai use. vidual cases. If the department determinestti@application of

5 H hold furnit furnishi d i this section would work anndue hardship in a particular case, the
- nousenho . urniture, furnisnings an appllances. . departmenshall waive application of this section in that case.
3. Other tangible personal property not used in trade, agricul (7) INSTALLMENT PAYMENTS. If arecovery under suli3) does

ture or other business, not to exceed in vitleeamount specified notwork an undue hardship on the heirdaf estate, and if the
in s.861.33 (1) (a) 4. , , heirswishto satisfy the recovery claim without selling a nonliquid
(b) A claim under paia) is not allowable if the decedent hasssetthat is subject to recoverthe department may establish a
asurviving child who is under age 21 or disabled or a surviviiigasonablgayment schedule subject to reasonable interest.
spouse. History: 1991 a. 39269 1993 a. 301437, 491; 1995a. 27 1997 a. 271999 a.
(c) 1. If the departmerstclaim is not allowable because of.par®: 2003 a. 33 _ _
(b) andthe estate includes an interest in @ home, the coUrt eXerpify e ivars is. L i 1005 o ©oatesunsing Medieal Recovery
ing probate jurisdiction shall, in the final judgment or summary
findingsand orderassign the interest in the home subject to a liefy 497 Recovery of incorrect medical assistance pay -
in favor of the department for the amount describggr (a). The  ments. (1) The department may recover any payment made
personalrepresentative or petitioner for summary settlement gicorrectlyfor benefits specified under49.46 49.4680r 49.47
summaryassignment of the estate shall record the final judgmenthe incorrect payment results from any misstatement or-omis
asprovided in s863.29 867.01 (3) (h)or867.02 (2) (h) sion of fact by a persosupplying information in an application
2. If the departmertt’claim is not allowable because of.parfor benefits under €9.46 49.4680r49.47. The department may
(b), the estate includes an interest in a home and the personal atgprecover if anedical assistance recipient or any other person
resentativecloses the estate by sworn statement und85%16  responsiblefor giving informationon the recipiens behalf fails
the personal representative shall stipulate in the statement thatttheeport the receipt of income or assetan amount that would
homeis assigned subject to a lien in favor of the department foaveaffected the recipiers’eligibility for benefits. Thelepart
theamount described in p&a). The personal representative shalinent'sright of recovery is against any medical assistance recipi
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entto whom or on whose behalf the incorrect payment was made(L) “Registered professionalirse” means a registered nurse
The extent of recovery is limited to the amowitthe benefits whois licensed under cd41or in a party state, as defined in s.
incorrectly granted. The county department undet6&2150r 441.50(2) (j).
46.220r the governing body of a federally recognized American (m) “Resident” means an individual who resides in a nursing
Indiantribe administering medical assistance shall begin recovésgility.
actionson behalfof the department according to rules promul (2) REQUIREMENTSRELATING TO PROVISIONOF SERVICES. (a) 1.
gatedby the department. A nursing facility shall care for its residents in such a manner and

(2) A county or governing body of a federallgcognized in such an environment as will promote maintenance or enhance
American Indian tribe may retain 15% of benefits distributethentof the quality of life of each resident.
unders.49.46 49.468or 49.47that are recovered under sib) 2. A nursing facility shalmaintain a quality assessment and
dueto the eforts of an employee or fafer of the county or tribe. assuranceommittee that consists of the director of nursieg

(3) Cashassets of medical assistance recipients that excegcks,a physician who is designated by the nursing facility and at
asselimitations shall bepplied against the cost of medical assisteast3 other members of the nursing facitaf and that shall do
ancebenefits provided. all of the following:
35I;istory: 1981 c. 201983 a. 27192 1985 a. 1761987 a. 271989 a. 31173 a. Meet at least every 3 months to |dent|fy issues mﬂpect
Thereis no statutory authority to ordarmother to repay lying—in expenses paidto which quahty assessment and assurance activities are-neces
by medical assistancen re Paternity of N.L.M166 Ws. 2d 306479 N.w2d 237  Sary.
(Ct. App. 1991). b. Develop and implement appropriate plans of action to cor

. ) ) " rectidentified quality deficiencies.
?BASSFINﬁ?&”g"ﬁ??ﬁfsegi%nsfk'”ed nursing  facilities. () A nursing facility shall provide services to attain or main
; ' : o tain the highest practicable physical, mental and psychosocial

(a) “Active treatment for developmental disability” means gell-beingof each resident in accordance with a written plan of
continuousprogram for an individual whbas a developmental care for each resident which:
disability thatincludes aggressive, consistent implementation of y - pegcribes the medical, nursing and psychosocial needs of
specializedand generic training, treatmettialth services and i,a resident and how the needs shall be met:
relatedservices, that is directed toward the individsiakquiring 2. Is initially prepared, with participation to the extent practi

behaviors necessary for him or hefuaction with as much self- 4 : X
P : : P cableof the resident or the residenfamily or legal counsel, by
determinationand independence asssible and that is dlrecteda team whichincludes the residestattending physician and a

toward preventing or decelerating regression or ¢dghe indk - - M !
vidual’s current optimal functional status. “Active treatment foheegnl?tzrnedmrofessmnahurse who has responsibility for the fesi

developmentatlisability” does not include services to maintain L . . .
generallyindependent individuals with developmerdigability 3. Is periodically reviewed and revised by the team in subd.
who are able to function with little supervision or in the absene@fter the conduct of an assessment unde(gar _
of active treatment for developmental disability (c) 1. Anursing facility shall conduct a comprehensive, accu
(b) “Active treatment for mental illness” means the implef@te; standardized reproducible assessmeineach residers
mentationof an individualized plan of care for an individual witHunctionalcapacity that: - o
mentalillness that is developed under and supervised physi a. Describes the residesttapability to perform daily life
cianlicensed under cd48and other qualified mental heatthre functhnsand significant impairments in the residsritinctional
providersand that prescribes specific therapies and activities fe#Pacity-
the treatment of the individual while the individual experiences an b. Is basedn a uniform minimum data set of core elements
acuteepisode of severe mental illness which necessitates supeaid common definitions specified as required und2rUscC
sion by trained mental health care providers. 1395i-3(f) (6) (A).
(c) “Developmental disability” means any of the following: c¢. Uses an instrument which shall be specified by the depart

1. Significantly subaverage general intellectfuaictioning mentby rule. _ _
thatis concurrent with an individual'deficits in adaptive behav ~ d. Includes identification of the residesithedical problems.
ior and that manifested during the individsadlevelopmental 2. Aregistered professional nurse slealhduct or coordinate
period. with the appropriate participation of health professionals, sign and
2. A severe, chronic disability thateets all of the conditions Certify the completion of an assessment under slib&ach indi
for individuals with related conditions as specified42 CFR Vidualwho completes a portion of the assessment shall sign and

435.1009 certify as to the accuracy of that portion of the assessment.
(d) “Licensed health professional’ has the meaning given 3. No individual may willfully and knowingly certify under
under42 USC 1396(b) (5) (G). subd.2. a material and false statement in an assessment.

4. No individual maywillfully and knowingly cause another

manageradministratardirector or other individual whexercises Individual to certify under sub@. a material and false statement

operationalor managerial control oveor who directly oindi- " @n assessment. _ _ -

rectly conducts, the operation of the facility 5. If the department determines by survey of a nursing facility
(f) “Medicare” meansoverage under part A or part B ofig or otherwise that an individual has knowingly and willfully certi

XVIII of the federal social security aég USC 13980 13957z  (led a false assessment under subdhe department may require
« . R . ) thatindividuals who are independeat the nursing facility and
(9) “Mental illness”has the meaning given undé2 USC  5reapproved by the department conduct and certify assessments
1396r(e) (7) (G) (). o ~ under this paragraph.
(h) “Nurses assistant” has the meaning given for “nurse aide” g A nursing facility shall:

undlerA‘f‘Z USF: 1396@,,(5) (F). ] . a. Conduct an assessment unsigind.1. no later than 4 days
() “Nursing facility” has the meaning given undeé2 USC  after the admissionf an individual admitted after September 30,

(e) “Managing employee” means a general mandneiness

1396r(a). 1990.
(i) “Physician” has the meaning given unde448.01 (5) b. Conduct all of the assessments under sutdr a resident
(k) “Psychopharmacologic drugs” means drugs that modibf the nursing facility by October 1, 1991, for a resident who
psychologicalfunctions and mental states. residesin the facility on that date; promptly after a significant
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changein a residens physical or mental condition; and, for every 2. A nursing facility may not use the individual as a ngrse’
resident,no less often than once every 12 months. assistantnless the nursing facility has inquired of the department
c. Examine a residemto less frequently than once every 3:0ncerning'nformation about thendividual in the registry under
monthsand, as appropriate, revise tesident assessment unders: 146.40 (49)
subd.1. to assure the assessmgmdntinuing accuracy 3. A nursing facility shall provide the regular performance
7. The assessment conducted under subghallbe used in reviewand regular in—serviceducation that assures that individ
developing,reviewing andrevising a nursing facility resideat’ Ualsused as nurse‘assistants are competent to perfegrvices
plan of care under patb). asnurses assistants, including training for individuals to provide
8. A nursing facility shall coordinate an assessment cofursingand nursing-related services to nursing facility residents
ductedunder this paragraph with the conduct of preadmissigfith cognitive impairments. _
screeningunder s49.45 (6¢) (bYo the maximum extent practica () A nursing facility shall do all of the following:
ble in order to avoid duplicative testing andogf. 1. Require that the health care of every nursing facility resi
(d) 1. T the extent needed to fulfill the plans of care requirédent be provided under the supervision of a physician.
underpar (b), a nursindfacility shall provide or arrange for the 2. Provide for the availability of a physician to furnish neces
provision of all of the following, which shall meet professionakarymedical care in case of ergency.
standardf quality: 3. Maintain clinical records on all nursing facilitgsidents
a. Nursing services and specialized rehabilitative sert@eswhich include all of the following:
attain or maintain thehighest practicable physical, mental and 4. Wfitten plans of care, as required under. fiar
psychosocialvell-being of each resident. b. Assessments, as required under (gir

b. Medically related social services to attain or maintain the . Rresults of any preadmission screening conducted under s
highestpracticable physical, mental and psychosowil-being ,9 45(6(;) (b) '

of each resident. g) A nursing facility with more than 120 beds shall employ

¢. Pharmaceutical services, including procedures that assyjigiime at least one social worker with at least a bachelor
theaccurate acquiring, receiving, dispensing and administering(Qly e ein social work or similar professional qualifications to-pro
all drugs and biologicals, to meet the needs of each resident.;qa or assure the provision of social services

d. Dietary services that assure that the meals meet the daily3) ReqpenTSRIGHTS;GENERALRIGHTS. (2) A nursing facility
nutritional and special dietary needs of each resident.

; ] = _shall protect and promote the rights of each resident, including
e. Anongoing program, directed by a qualified professionadachof the following rights:

of SCtiVitiﬁS des_iglned”tgbm_eet thfe int?]reStS. dand the physical, mentaly - the right to choose a personal attending physician, to be
andpsychosocial well-being of each resident. fully informedin advance about care and treatment, to be fully
f. Routine dental services to the extent covered utféer informedin advance of anghanges in care or treatment that may
approvedstate medicaid plan and ergency dental services to affectthe residens well-being, and, except with respect to aresi
meetthe needs of each resident. dentfound incompetent under&80.33 to participate in planning
2. Services specifiednder subdl. a.tod. andf. shall be pre careand treatment or changes in care and treatment.
videdto a resident by qualified persons in accordance with the res 2. The right to bdree from physical or mental abuse, corporal
ident'swritten plan of care under pgb). punishmentjnvoluntary seclusion, and any physical or chemical
3. Unless waived under subt, a nursing facility shall: restraintsimpqsed for the purpose of discipline or convenience
a. Provide 24-hour per day licensed nursing services whighd not required to treat theesident medical symptoms.
are suficient to meet the nursing needs of its residents; and Restraintsmay only be imposed:
b. Shalluse the services of a registered professional nurse at &. To ensure the physical safety of the residenither resi

least8 consecutive hours per daydays per week. dents;and _ o B
4. Subject to subds., the department may waive the require ~ b. Upon the writterorder of a physician that specifies the
mentunder subd3. a.orb. if all of the following apply: durationand circumstances under whitte restraints are to be

a. The nursing facility demonstrates to the satisfaction of thig€d:€xceptin emegency circumstances until the order could
department thahenursing facility has been unable, despite- dilif€asonablpe obtained. _ _
gentefforts including ofering wages athe community prevailing 3. The right to privacy with regard to accommodations, medi
ratefor nursing facilities, to recruit appropriate personnel. ~ caltreatment, written and telephoriommunications, visits, and

b. The department determines that a waiver of the r‘;‘.quirtgeetlngsof family and of resident groups, except that this subdi

mentwill not endanger the health or safety of nursing facility: resY'Sion may not be construed to reqire provision of a private room.
dents. 4. The right to confidentiality of personal and clinical records.

c. The department findthat a registered professional nurse 5. The rights:
or a physician is obligateth respond immediately to telephone a. To reside and receive services with reasonabb®mme
calls from the nursing facility for any perio@swhich licensed dationsof individual needsand preferences, except where the
nursingservices are not available. health or safety of the individual or other residents would be
5. A waiver under subdkt. is subject to annuaéview by the €endangeredand
departmentnd to review by the secretarytbe federal depart b. To receive notice before the room or roommate of the resi
mentof health and human serviceBhe department main grant  dentin the nursing facility is changed.
ing or reviewing a waiverrequire the nursing facility to employ 6. The right to voice grievances with respect to treatment or

other qualified, licensed personnel. carethat is or is not furnished, without discrimination or reprisal
(e) Except as otherwise provided irld6.4Q all of the follows  for voicing the grievances, arlde right to prompt ébrts by the
ing apply: nursingfacility to resolve grievances that the resident may have,
1. A nursing facility shall provide, for individuals used adncludingthose with respect to the behavior of other residents.
nurse’sassistants by the facility as of July 1, 1989, foaompe 7. The right of the resident toganize and participate in resi

tency evaluation program that is approveg the department dentgroups in the nursing facility and the right of the resident’
unders. 146.40 (3m)and for the preparation necessary for theamily to meet in the nursing facility witthe families of other res
individual to complete the program by January 1, 1990. identsin the nursing facility
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8. The right of the resident to participate in social, religious 4. The health of individualin the nursing facility would
and community activities that do not interfere with the rigbts otherwisebe endangered, dscumented by a physician in the-res
otherresidents in the nursing facility ident’s clinical record.

9. The rightto examine, upon reasonable request, the results 5. The resident has failed, after reasonable and appropriate
of the most recent survey of the facility conducted by the federadtice,to pay or have paid on his or her behalf under medical
departmendf health and human servicestbe department with assistancer under medicare for a staythe nursing facility If
respecto the nursing facility and any plan of correction ifeef aresident becomes eligible for medical assistance after admission
with respect to the nursing facility to the nursing facilityonly chages that may be imposed under

10. Any other right specified in rules that the department shafedicalassistance may be allowed in enforcement of this subdivi
promulgatein conformity with federal regulations. sion.

(b) Except as provided in p&c), a nursing facility shall do all 6. The nursing facility ceases to operate.

of the following: (b) 1. Before décting a transfer or dischge of a resident a

1. Inform each resident, orally and in writing at the time diursingfacility shall note in the residestrecordand notify the
admissiorto the nursing facilityof the residens legal rights dur  residentand, if known, an immediatamily member of the resi
ing the stay at the nursing facilitincluding a description of the dentor the residens’legal counsel concerning the transfer or dis
protectionof personal funds under syB) and a statement that achargeand the reasons for it, at least 30 days in advance of the resi
residentmay file acomplaint with the department unded46.40 dent'stransfer or dischge, except that theursing facility shall
(4r) (a) concerning misappropriation of property or neglect dtotify as soon as practicable in the circumstances specified in par
abuseof a resident. (a) 3.0r4.; in the circumstance specified in ga) 2.in which the

2. Makeavailable to each resident, upon reasonable requéggidentshealth improves sfi€iently to permita more immedi
a written statement of the rights specified in subdwhich is atetransferor dischage; in the circumstances specified in. pay
updatedupon changes in nursing rights. 1.in which a more immediateansfer or dischge is necessitated

3 Inf h resident who i titled t dical ist by the residens ugent medicaheeds; or in the instance in which
- Inform gac rest e.n W OIS entitle ,° me .|.ca.aSS|s aANCHresident has resided in the nursing facility fewer than 30 days.
a. At the time of admission to the nursing facility ibtater,

at the time the resident becomes eligible for medical assistaqﬁ%,.z' Each noticainder subdl. shall include all of the follow
of the items and services that &meluded in nursing facility ser '
vicesunder the approved state medicaid plan and for which tlfgg
residentmay not be chaed, except as permittednd of other - . .
itemsand services that the nursing facilitjeo§ and for whicthe ~chargeunder a mechanism for hearing the appeals ttesité
residentmay be chayed and the amount of the ofes for the lIShedby the department by rule.

itemsand services; and b. The name, mailing addreasd telephone number of the

b. Of changes in the items and services described in 3ubdOng-termeare ombudsman program undet&.009 (2) (b)

a.and of changes ithe chages imposed for items and services €. For a resident with developmental disability or meitital

a. For transfers or disctges efectedafter September 30,
0,notice of the residerst’right toappeal the transfer or dis

described in suba®. a. nessthe mailing address e_md telephone number of the protection
4. Inform each other resident, in writing before or at the tinfi’dadvocacy agency designated undéls62 (2) (a)
of admission and periodically during the residerstay of ser (c) A nursing facility shall providsuficient preparation and

vicesavailable in the nursinfgcility and of related chges for the Orientation to residents to ensure safe and ordeaisfer or dis
services,including any chages for services not covered undeghargefrom the nursing facility
medicareor by the nursing facilitg basic per diem chge. (d) 1. Before a resident of a nursing facility is transferred for
(c) For a resident who is found incompetent und8ge.33  hospitalizationor therapeutic leave nursing facility shall pro
therights of a resident under this subsection devolve upon andYi@e written information to the resident and an immediate family
the extent determined necessary by a court of competent juriséit¢mberor legal counsel concerning all of the following:
tion, are exercisetdy the residens’ guardian appointed under s.  a. The provisions of the approved state medicaid plan con
880.33 cerningthe period, if anyduring which the resident is permitted
(d) Psychopharmacologic drugs may be administered to-a régjreturn and resume residence in the nursing facility
dentonly on the orders of a physician and only as part of a plan b. The policies of the nursing facility regarding subda,
includedin the written plan of care under pién) designed to elim  which shall be consistent with subtl. a.
inateor modify the symptoms for which tieugs are prescribed 2. At the time of a residesttransfer to &ospital for therapeu
and only if, at least annuallgn independent, external consultanfic leave, a nursing facility shall provide written notice to the resi
reviews the appropriateness of the drug plan of each residejintand an immediate family member or legal counsel of the
receivingthe pharmacologic drugs. durationof the period, if anyspecified in subdL. a.
(4) RESIDENT'SRIGHTS; TRANSFERAND DISCHARGERIGHTS. (@) 3. A nursing facility shall establish and follow a written policy
A nursing facility shall permit a resident to remain in the nursinghderwhich a resident, who is eligible for medical assistance for
facility and may not transfer or discharthe resident from the nursingfacility services, who is transferred frahre nursing facil
nursingfacility unless one of the following applies: ity for hospitalization or therapeutic leave and whose hospitaliza
1. Thetransfer or dischge is necessary to meet the residenttion or therapeutic leave exceeds a period paid for by medical
welfareand the residers’'welfare cannot be met in the nursingssistancéor the resident, shall be permitted to be readmitted to
facility, as documented by the residenphysician in the resi thenursing facility immediately upon the first availability of a bed
dent’sclinical record. in a semiprivate room in the nursing facilifyat the time of read
2. The transfer or dischge is appropriate because the +esimission the resident requires the services provided by the nursing
dent'shealth has improved digiently so that the resident no lon facility.

gerneeds the services provided by the nursing facégydocu (5) RESIDENT'S RIGHTS; ACCESS AND VISITATION RIGHTS. A
mented by the residens physician in the residest'clinical nursingfacility shall do all of the following:
record. (a) Permit immediate accessa resident by the department,

3. The safety of individuals in the nursing facility is endarby any representative of the secretafyhe federal department of
gered,as documented in the residentlinical record. healthand human services, by a representative of the board on
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aging and long-term care, by a representative of the protectimturring personal financial liabilityto provide payment frorte
andadvocacy agency designated undéyls62 (2) (apr by the resident’'sincome or resources for care in the nursing facility

resident'sattending physician. 3. Prevent a nursinfacility from chaging a resident who is

(b) Permitimmediate access to a residsnimmediate family eligible for medical assistance for iteros services that the resi
or other relatives of the resident, subject to the resisleigtit to  denthas requested and received and that are not included in the
denyor withdraw consent at any time. approvedstate medicaid plan.

(c) Permit immediate access to a resident by others who are4. Prohibit a nursing facility from soliciting, accepting or
visiting with the consent of the resident, subject to reasonalpigeiving a charitable, religious or philanthropaontribution
restrictionsand the residergt'right to deny or withdrawonsent  from an oganization or from a person who is unrelated to the resi
atany time. dentor potential resident, but only to the exttt the contribu

(d) Permit reasonablaccess to a resident by any entity or-indition is not a condition of admission, expediting admissiocoor
vidual thatprovides health, social, legal or other services to tli@uedstay in the nursing facility
resident,subject to the resideﬂtrightto deny or withdraw con (8) PROTECTIONOE RESIDENT EUNDS. (a) A nursing faC|||ty

sentat any time. _ 1. May not require a resident to deposit his or her personal
(e) Permit a designated representative of the long-term c@iidswith the nursing facility

ombudsmanunder s16.009 (4) with the permission of the resi

dentor the resident’ legal counsel, and iaccordance with s. safeguardand account for the residenpersonal funds under a

16.009(4) (b) 1. d, to examine a resideattlinical re_cords._ . systemestablished and maintained by the nursing facility ithat
(6) EQUAL ACCESSTO QUALITY CARE. (&) A nursing facility in accordance with pa(b).

shall establish and maintain identical policies apctices . N .
regarding transfer dischage and the provision of servicesn r(gl)n Ufg(c:)irllitwr;tkt]earlll ?#;:g“zeaggg g]::gorﬁrs;ltdt%rg lrjgsdigé(rf?”gf
requiredunder the approved state medicaid plan for all individudly |fg d dy ited 'hg h inq facili oll p
regardlesof payment. sonalfunds eppsne .\{wt the nursn.ng acility as fo ows..

(b) Paragraplfa) may not be construed to prohibit a nursing__ L+ 1€ nursing facilityshall deposit any amount of a resident
facility from chaging anyamount for services furnished, consis! ersonafunds in excess of $50 in an interest—bearing account that

tentwith the notice required under syB) (b) 3 is separate from any of the nursifegility’s operating accounts

. nd credits all interest earned on the separate account to the
(c) Paragraplfa) may not be construed to require the deparg P

? o ; . ccount. Thenursing facility shall maintain a residenpersonal
mentto provide additional services on behalf of a resident than #'Rdsthat do not exceed $50 in a noninterest—bearing account or
otherwiseprovided under the approved state medicaid plan.

. . petty cash fund.
i (7) ADMISSIONS oLy @ Except as prov]ded n p@), 2. Thenursing facility shall assure a full and complete sepa
with respect to admissions practices of a nursing facility:

) - T 4 rateaccounting of the personal funds of each residenvifaam

1. Anursing facility maynot require individuals applying o the facility has written authorization, maintaimaitten record of
resideor residingin the facility to waive their rights to benefits )| financial transactions involving the personal funds of the resi
undermedical assistance or under medicare. dent deposited with the nursifagility and aford the resident or

2. A nursing facility may not require oral or writtessurance the resident legal representative with reasonable access to the
thatindividuals applying taeside or residing in the nursing facil record.
ity are ineligible for or will no@pply for medical assistance or 3 1pe nursing facility shall notify each resident receiving
medicare. medicalassistance of all of the following:

3. Anursing facility shall prominently display written infor - 5 \yhen the amount in the residergiccount is $200 less than
mationin the nursing facility and provide oral and written iRfory, o 45 jjar amount permitted undée USC 13810 1385
mationto individuals applying to reside or residing in the nursing

facility concerning how to apply for and use benefits under-medi, °- Thatif the amount in the account, in addition to the value
cal assistance and how teceive refunds for previous payment®' the resideng other nonexempt resourcesaches the amount
covered by these benefits. under42 USC 138%a) (3) (B) the resident magse eligibility for

4. A nursingfacility may not require a 3rd—party guarameénedlcalassstance or for supplemental security income benefits.

of payment to the nursirfacility as a condition of admission or  4- Upon the death of a resident with an account under subd.
expedited admission to or continued stay in the nursing facility- the nursing facility shall promptly convelye residens per

5. With respect to an individual who is entitled to medicaionalfunds and a final accounting of the funds to the individual
assistancéor nursingfacility services, a nursing facility may notadm'r"":’te”m‘]ﬂ“_e resndghs estate.
charge solicit, accept or receive, in addition to any amount ether 9. The nursing facility shall purchase a suteoyd or other
wise required to be paid under the approved state meditaig Wise prowde satisfactory assurance of t_he securlty_of all p_e_rsonal
agift, money donation or other considerationaprecondition of fundsof residents that are deposited with the nursing facility
admittingor expediting the admission of an individual to thenurs 6. The nursing facility may not impose a aj@iagainst the
ing facility or as a requirement for the individgatontinued stay personafunds of a resident for any item or service for which-pay

2. Upon the written authorization ofrasident, shall hold,

in the facility, mentis made by medical assistance or medicare.
(b) Paragrapla) may not be construed tim any of the follow (8m) PoOSTING OF SURVEY RESULTS. A nursing facility shall
ing: postin a place that is readily accessible to residents, residents’

1. Prevent the department from prohibiting discriminatiof@mily membersand residents’ legal representatives, the results of
againstindividuals who are entitled to medical assistameder the most recent survey of the facility conducted under €L8).
the approved state medicaid plan with respect to admissions prac(9) ADMINISTRATION REQUIREMENTS. (a) A nursingfacility
ticesof nursing facilities. shall be administered in a manner that enable® iuse its
1m. Permit a countycity, town or village to implement nurs resourcefiectively and diciently to attain or maintain thieigh-
ing facility admissions policies that conflict with state law estpracticable physical, mental and psychosocial well-being of
2. Prevent a nursing facility from requiring an individusdo ~eachresident, consistent with federal regulations.
haslegal access ta resideng income or resources available to (b) If a change occurs in any tbie following, the nursing faeil
pay for care in the nursing facilityo sign a contract, without ity shall providenotice to the department, at the time of the
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changeof the change and the identityezich new person or cem stantialprobability that death or serious mental or physical harm

panyunder the change: to a resident will result therefrom.
1. The persons with an ownership or control interest in the (b) A class “2” violation is a violation of this section of the
nursingfacility. rulespromulgated under this section which creates a condition
2. The persons who addficers, directors, agents or managoccurrenceelating to the operation and maintenaata nursing
ing employees of the nursing facility facility directly threateningp the health, safety or welfare of a-res
3. The corporation, association or other company responsilﬂ@m' S S ) )
for the management of the nursing facility (c) A class “3" violation is a violation of this section or of the

4. The individual who is the administrator or director of thi|éSpromulgated under this section which creates a condition
nursing facility occurrenceelating to the operation and maintenaate nursing

(c) _The administrator of a nursing facility shall meet standarf Cé“gf/ ;v?elg?dg?]?s not directly threaten the heasdety or wel
establishedinder42 USC 1396(f) (4). . . (d) Each day of violation constitutes a separate violation. The
_ (10) LICENSINGREQUIREMENTS. (@) A nursing facility shall b gepartmentshall have the burden of showing that a violation
licensedunder s50.03 (1) . existedon each day for which a forfeiture is assessed. No forfei

(b) Except as waived undé2 USC 1396(d) (2) (B) (i) or turemay be assessed for a condition for which the nursing facility
foundunder42 USC 1396(d) (2) (B) (ii), a nursing facility shall hasreceived a variance or waiver of a standard.
meetthe provisions that are applicable to nursing homes of the 16y ForreiTURES PENALTY ASSESSMENTSAND INTEREST. (a)
edition of the life safety code of the national fire protection assoGiny operator or owner of a nursing facility which isvielation

ation specified in federal regulations. of this section or any rule promulgatedder this section may be
(11) InFECTIONCONTROL. A nursing facility shall dall of the  subjectto the following forfeitures:
following: 1. A class “1” violation may be subject to a forfeiture of not

(a) Establish and maintain an infection contmogram morethan $250 for each violation.

designedo provide asafe, sanitary and comfortable environment 2 - A class “2” violation may be subject to a forfeiture of not
in which residents reside andttelp prevent the development angngrethan $125 for each violation.

transmissiorof disease and infection. _ . 3. Aclass “3" violation may be subject to a forfeiture of not
(b) Be designed, constructed, equipped and maintainad ifgrethan $60 for each violation.

mannerso as to protect the health and safety of residgetson (b) In determining whether a forfeiture is to be imposed and
neland the general public. in fixing the amount of the forfeiture to be imposed, if foya
(12) COMPLIANCE WITH LAWS, REGULATIONS AND PROFES  viplation, factors shall be considered that are established in rules
SIONAL STANDARDS. (&) A nursingacility shall operate and pro thatshall be promulgated by the department consistentfadkh
vide services in compliance with all applicable state laws and fegtal regulations promulgated to interprt USC 1396r
eral regulations and with accepted professional standards andcy 1. \whenever the department imposes a forfeiture under
principlesthat apply to professionals providing services in thear (a) for a violation of this section ahe rules promulgated
nursingfacility. underthis section, thelepartment shall in addition levy a penalty
(b) A nursing facility shalmeet requirements relating to theassessmerin the following amounts:

healthand safety of residents wlating to physical facilities for a. For a class “1” violation, not less than $5,100 nor more than
the health and safety of residents under regulations promulgaggegh ooo. ' '

by the federal department of health and human services. b. For a clas®” violation, not less than $2,600 nor more than
(13) ANNUAL STANDARD SURVEY. A nursing facility is subject g5 oo,

to a standard survey unde USC 1396(g) (2) (A) (i). Noperson * . 4 class “3” violation, not less than $100 nor more than
may notify a nursing facility or cause a nursing facility to be-noti 500 '

fied of the time or date on which the survey is scheduled to be con’>” "
ducted. .

(14) RuLE mAKING.  The department shall promulgate all o*ng, the department shall levy a penalty assessinghe follow
thefollowing rules: ing amounts:

(a) Establishing a faimechanism meeting the requirements of = 5 £qr 4 violation of sulf2) (c) 3, $1,000.

42 USC 13961(e) (3) and (f) (3for hearing appeals on transfers S
anddischages of residents from nursing facilities. b. Fora v.|olat.|on of sulf2) (c) 4, $5,000.
c. For a violation of sul{13), $2,000.

(b) Specifying an instrument for use in performing assess ) o 4
mentsof residents under su) (c) 1. c. ‘3. If multiple violations are involved, the penalty assessment
(c) Establishing criteria for the denial of payment under lﬁ;}”gﬁ \L/Jir(l)(lj;riosnusbdl. or2. shall be based on the total forfeitures
49.45(6m) (d) 5, for the imposition of forfeitures under sb6) ) If th : d of the violati d is | h
(b), for the placement of a monitor or appointment of a receiver () If the period of the violation under pea) is longer than

i O oneday the penalty assessment shall additionally inclotérest
]E(irsil tLagt”:%L;“dgfrtsh%u%ﬁésv?g;r closure of a facility under SUb'for each day of the period at a rate established in rules that the

~ 1. Are consistent with federal regulations promulgated &je{)ezglzcr)r;eanggslIinp{ﬁ?gg?égeggiﬁééhnaihn; &r;ft(;rg?‘t\/svr%?éa:egm
interpret42 US_C 1396r S ) ) _for a hearing, if anyis filed under par(f) and the date of the con
2. Are designed so as minimize the time between the identi ¢|ysjon of all administrative and judicial proceedings arising out
fication of violations and final imposition of the penalties. of the imposition of a forfeiture under péa).

3. Provide incrementally more severe penalties for repeateddm) In determining whether a forfeiture is to be imposed and
or uncorrected deficiencies. in fixing the amount of the forfeiture to be imposed, if foya

(d) Establishing the percentage of interest to be assessed uni#ation, factors shall be considered that are established in rules
sub.(16) (d) thatshall be promulgated by the department consistentfedth

(15) CLASSIFICATION OFVIOLATIONS. (&) Aclass “1” violation €ralregulations promulgated to interpr USC 1396r
is a violation of this sectioaor of the rules promulgated under this (e) The departmennay directly assess forfeitures provided
sectionwhich createsa condition or occurrence relating to thdor under par(a), penalty assessments provided for under(ppar
operationand maintenance of a nursing facilifsesenting a sub andinterest provided for under péd). If the department deter

2. Notwithstanding subdl., whenever the department
mposesa forfeiture under pafa) for the violation of the follow
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minesthat a forfeiture should be assessed for a particular violation(19) JupiciaL ReviEw. (a) All administrative remedies shall
or for failure to correct it, it shall send a notice of assessmentlte exhausted before aagency determination under this section
the nursing facility The notice shall specify the amount of the forshall be subjecto judicial review Final decisions after hearing
feiture assessed, the amount of the penalty assessmevipltae shall be subject to judicial review exclusively as provided in s.
tion, the statute or rule alleged to have been violated, and sl22lF.52 except that any petitiofor review of department action
inform the licensee of the right to hearing under (far underthis section shall béled within 15 days after receipt of

(f) A nursing facility may contest an assessment of forfeitur@otice of the final agency determination.
penaltyassessment or interest, if aby sending a written request  (b) The court may stay enforcement unde227.54of the
for hearing under £27.44to the division of hearings and appealglepartment'sinal decision if a showing is made that there is a sub
createdunder s15.103 (1) The administrator may designate Stantialprobability that the party seeking review will prevail on
hearingexaminer to preside over the case and recommend-a défut merits and will sier irreparable harm if a stay is not granted,
sion to the administrator under 227.46 The decision of the andthat the nursing facility will meet the requirements of this sec
administratorshall be the final administrative decisiofhe divi ~ tion andthe rules promulgated under this section during such stay
sionshall commence the hearing within 30 days of receipt of tMgherea stay is granted the court may impose such conditions
requestor hearing and shall issue a final decision within 15 daf®e granting of the stay as may be necessary to safeguard the lives,
afterthe close of the hearing. Proceedings before the division Bg&lth.rights, safety and welfare of residents, and to assure com
governed by ct227. In any petition for judicial reviewf a deci ~ plianceby the nursing facility with the requirements of this-sec
sion by the division, the department, if not the petitioner who wH8n.
in the proceeding before the division, shall be the nhamed respon(c) The attorney general may delegate to the department the
dent. authorityto represent the state in any action brouglehtdlenge

(g) All forfeitures, penalty assessments, and interest, if arfigpartment decisions prior to exhaustion of administrative-reme
shallbe paid to the department within 10 days of receipt of notiféesand final dispositioy the division of hearings and appeals
of assessment ff the forfeiture, penalty assessment, and intefreatedunder s15.103 (1)
est,if any, are contested under péj, within 10 days of receipt ~ (20) VioLaTioNs. If an act forms the basis for a violation of
of the final decision after exhaustiaf administrative review this section and £0.04 the department or the attorney general
unlessthe final decision is appealed and the oidestayed by mayimpose sanctions in conformity with this section or under s.
courtorder under sut§19) (b) The department shall remit all for 50.04 but not both.
feiturespaid to the secretary of administration for deposit in theHistory: 1989 a. 311991 a. 3239, 1993 a. 161995 a. 27407, 1997 a. 271999
schoolfund. The department shall deposit all penalty assessmeft 2003a.33

andinterest in the appropriation unde26.435 (6) (g) 49.499 Nursing facility resident protection. (1) From

(h) The attorney general may bring an actiothe name of the the appropriation under £0.435 (6) (g)thedepartment shall cen
stateto collect any forfeiture, penalty assessment or inteifestyributeto the payment of all of the following, as needed by a resi
any,imposed under pae) or (f) if the forfeiture, penalty assess dentin a nursing facilityas defined in £19.498 (1) (i) that is in
mentor interest, if anyhas not been paid following the exhaustiogjolation of s.49.4980r of a rule promulgated under49.498

of all administrative and judiciakviews. The only issue to be Th t of relocating th ; ; o
contestedn any such action shall be whether the forfeiture; pep, zg?l)othe? ﬁgfsiggr?a%ﬁﬁ;ng @ resident from the nursing facility

alty assessment or interest has been paid. . (b) Maintenance of operation of a nursing facility pending
seé%igrrg)h QIP;EA(;;’[::;?;%U\ZE% "[Arlpepf:clfui?(re?r(l:gr?tlfsri; é'g]fit;';in correctionof deficiencies or closure of the nursing facility

: : (c) Reimbursement of the resident for any personal funds of
CFR431.151(2) and (b). Any appeamider this section shall be eresident thatvere misappropriated by the nursing facility fstaf

gfi(gzg)the division of hearings and appeals created undelIoi%'other persons holding an interest in the nursing facility

; - L (2m) From the appropriation under 20.435 (6) (g) the
(17) TEMPORARYMANAGEMENT. Any nursing facility that is in departmentnay distribute funds for innovative projedessigned

violation of this section or any rule promulgated under this secti : ! .3,
may be subject to placement of a monitor or appointment o a%gg%ﬁcetdt?ne Shfg Izhggn(ci)p(ric;perty of aresident in a nuracigy,

receiver,under the procedures andteria specified in $50.05 History: 1989 a. 311997 a. 271999 a. 9
andunder criteria promulgated asles by the department under ’ ’ i '
sub.(14) (c)

(18) NURSINGFACILITY CLOSUREAND RESIDENTTRANSFER. (a) SUBCHAPTERV
Any nursing facility that is in violation of this section or amje
promulgatedunder this section majn an emegency as deter OTHER SUPPOR AND MEDICAL PROGRAMS

minedby the departmenbe subject to closure by the department
or to the transfer of residents of the nursing facility to anoth

nursingfacility, or both, under criteria promulgated as rules by th .66 Definitions. In this subchapter: .
departmentinder sub(14) (c) (1) “Department’means the department of health and family

(b) A nursing facility may contest closure of the nursing faciﬁerv'c'is' ., .
ity or transfer of residents tfe nursing facilityif any, by sending . (2) “Secretary’means the secretary of headtid family ser
a written request for hearingnder s227.44to the division of VICES.
hearingsand appeals created undet5.103 (1) The administra ~ History: 1995 a. 27s.3179 9126 (19)
tor may designate a hearing examiner to preside over the case . L
recommend decision to the administratoe unde?27.46 The ﬁ?gﬁsu B.aciger care. (1) DEF'N'T'QNS' In this section:
decisionof the administrator shall be the final administrative-deci (b) “Child” means a person who is under the age of 19.
sion. The division shall commence thearing within 30 days of  (¢) “Employer—subsidized health cazeverage” means fam
receiptof the request for hearing and shall issue a final decisityi coverage under a group health insurance pléereaf by an
within 15 days after the close of the hearing. Proceediafige employerfor which the employer pays at least 80% of ¢bst,
the division are governed by &27. In anypetition for judicial excludingany deductibles or copayments that may be required
reviewof a decision by the division, the department, if not the petinderthe plan.
tionerwho was in the proceeding befdhe division, shall be the  (d) “Family” means a unit that consists of at least one elnitti
namedrespondent. his or her parent gparents, all of whom reside in the same heuse
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hold. “Family” includes the spousa an individual who is a par 4. The family meets all other requirements established by the
entif the spouse resides in tekame household as the individualdepartmenby rule. In establishing other eligibility criteria, the

(e) “ Parent” has the meaning given ir8.141 (1) (j) departmentnay not include any health condition requirements.
(f) “State plan” means the state child health plan uf2i&iSC (am) A child who doesot reside with his or her parent is eligi
1397aab). ble for health care coverage under this section if the child meets

(2) WalvErs. (a) The department of health and family-seg@ll of the following requirements:
vices shall request a waiver from the secretary of the federal 1. The childs income does not exce&85%of the poverty
departmenbf health and human services to permit the departmédinie, except as provided in pdat) and except that a child that is
of health and family services to implement, beginning not latelreadyreceiving health care coverage under this section may
thanJuly 1,1998, or the ééctive date of the waivewhichever havean income that does not exceed 200% of the poverty line.
is later, a health care program under this section. If a waiver thiie department shall use the criteria established ypaleia) 1.
is consistentvith all of the provisions of this section, excludingo determine income under this subdivision.
sub.(4) (&) 3m, is granted and in fefct, the department of health 5 The child does not have access to employer-subsidized
andfamily services shall implement the program undersbs paaithcare coverage
tion. The department of health and family services may not imppa . : .-
mentthe program under this section unless a waiver that is eonsis 3. The child has not ha_d access o employer—sub3|d|zed health
tentwith all of the provisions of this section, excluding g@h.(a) Ccarecoverage within the timperiod established by the depart
3m, is granted and in ffct. mentunder par(a) 3. The department may establish exceptions

(b) If the department of health and family servidesermines to this subdm_smn. . ,
thatit needsa waiver to require the verification specified in sub, 4 The child meets all other requirements established by the
(4) () 3m, the department shall request a waiver from the secfepartmenby rule. _In establishing other ellgl_blllty criteria, the
tary of the federal department of health dndnan services and departmentmay not include any health condition requirements.
may not implementhe verification requirement under s() (a) (at) 1. a. Except as provided in subdb, the department shall
3m. unless the waiver is granted. If a waiver is required anddstablisha lower maximum income level for the initial eligibility
grantedthe department of health and family services may impldeterminationif funding under s20.435 (4) (bc)(jz), (p), and(x)
mentthe verification requiremeninder sub(4) (a) 3m.as appre is insuficient to accommodatthe projected enroliment levels for
priate. If a waiver isnot required, the department of health anthe health care program under this sectidine adjustment may
family services may require the verification specified in dp. not be greater than necessary to ensuffeiuft funding.
(@) 3m.for eligibility determinations and annual reviefigibility b. The department may not lower the maximum income level
determinationsnadeby the department, beginning on January %o initial eligibility unless the department first subntitsthe joint

2004. o committeeon finance a plan for loweringpe maximum income

(3) ApminisTRATION. Thedepartment shall administer a pro jevel. If, within 14 days after the date on which the plan is sub
gramto provide thehealth services and benefits described in gittedto the joint committee ofinance, the cochairpersons of the
49.46(2) to persons that meet the eligibility requirements spe@ommitteedo not notify the secretary that the committee has
fied in sub.(4). The department shall promulgate rules setting-nequleda meeting for the purpose of reviewing the plan, the
forth theapplication procedures and appeal and grievance-proggpartmenshall implement thelan as proposed. If, within 14
dures. The department may promulgate rules limiting access §g, safter the daten which the plan is submitted to the commit
the programunder this section to defined enroliment periods. Thee ‘the cochairpersons of the committee notify the secretary that
departmenmmayalso promulgate rules establishing a method q}ﬂe committee has scheduled a meeting to review the plan, the

which the department may purchase family coverafgref by ; \Ctime
the employer of a member of an eligible family or by a membdei'tpzz(retmentnay implement the plan only as approved b

of a childs household under circumstances in which the depart . . ) o

mentdetermines that purchasing that coverage would notdse cm. Notwithstanding s20.001 (3) (b)if, after reviewing the

costly than providing the coverage under this section. plan submitted under subd. b, the joint committee ofinance
(4) EucisiLTy. (a) A family is eligible for health care cover d€términeshat the amounts appropriated und@(s435 (4) (bc)

age under thissection if the family meets all of the following (2), (p), and(x) are insutﬁcient to accommodate th_e projected
requirements: enrollmentlevels, the committee mayansfer appropriated men

S sfrom the general purpose revenue appropriation account of
0,
e e ot e o e PoverHhystate gy deinesn s 20,001 (1)cter han  sum &
is aireadyprecei?/ing health gan:everage unger this sectio}rg ma)}:ientappropriation account, to the appropriation account under s.
; 720.435(4) (bc)to supplement the health care program under this
havean income that does not exceed 200% of the poverty hr?é). tion(if)tge )comn?i?tee finds that the trans?ergwliminate
ghe department shall establish by rule the criteria to be usecﬁgér:]ecessaryluplicationof functions, result in more fefient and
ett;rm;r;e?cor?:ea th ¢ | subsidi egective methods for performing programs, or morteetively
healthcar?e g(r)meyra o:s not have access to employer-subsidizg rry out legislative intent, and that legislative intent will bet
verage. changedy the transfer

3. The family has not had access to employer—subsidized . .
health care coveragaithin the time period estabiished by the _ 2: 'T: after the department has established a lower maximum
come level under subdl., projections indicate thatinding

departmenby rule, but not to exceed 18 months, immediately prg]

ceding application for health care coverage under this secti _ders.20.435 (4) (bg)(i2), (p), and(x) is suficient to raise the
The departmentmay establish exceptions to this time perio veI_, the d_epartment shall, .bY.S‘at'? _pla_n amendment, raise the
maximum income level for initial eligibilitybut not to exceed

restrictionby rule. X
y 185%of the poverty line.

3m. Each member of the family who is employed provides . . .
verification from his or her employein the manner specified by __3: The department may nadjust the maximum income level

the department, of his or her earnings, of whether the employ¥r200% of the poverty line for persons already receiving health
provideshealth care coverage for which the family is eligible, argRrecoverage under this section.

of theamount that the employer pays, if atowards the cost of (b)) Notwithstanding fulfillment of the eligibility requirements
the health care coverage, excluding any deductibles or eopaypderthis subsection, no person is entitled to health care coverage
mentsrequired under the coverage. underthis section.
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(c) No person may be denied health care coverage under this2. An insurer shall provide the information requested under
sectionsolely because of a health condition of that person or ér.(b) within 30 days after receiving the departmen€quest if
any family member of that person. the department has previously requested the insurer to disclose
(5) LIABILITY FORCOST. (ac) In this subsection, “cost” meandnformationunder this subsection.
total cost-sharing chges, including premiums, copayments, 3. If aninsurer fails to comply with subdl.or 2., the depart
coinsurancedeductibles, enrollment fees, and any other costrentmay notify the commissioner of insurance, and the commis
sharingchages. sionerof insurance may initiate enforcement proceedings against
(ag) Except as provided in pafam), (b), and(bm), a family ~ theinsurer under £01.41 (4) (a)
or child who doesiot reside with his or her parent, who receives (6) ANNUAL REPORT. Not later than October 1 of each yehe
healthcare coverage under this section shall pay a percentagdepartmenshallsubmit a report to the legislature undetx172
the cost of that coverage in accordance with a schedule establist®dhat summarizes enrollmentamd cost of the health care pro
by the department by rule. The department may not establisigeemunder this sectioand any other information that the depart
implementa schedule that requires a family or child to contributejentdetermines is pertinent informatioegarding the program
including the amounts required under gam), more than 5% of underthis section.

the family’s orchild’s income towards the cost of the health care(H:istoné: f1997 a. 25723?,I 1993 ;FZZlfg)Olllg.z 1%;)91 0222?6 s.l%?é 107 and10
H H H ross Reference: See also C 1 , an
coverageprovided under this section. ands. HES 103.088\Vis. adm. code.

(am) Except as provided in patb) and(bm), a child or family
memberwho receives health care coverage under this sectigmn68 Aid for treatment of kidney disease. (1) DecLa-
shall pay the following cost-sharing amounts: RATION OF PoLIcY. The legislature finds thatfettive meanof
1. A copayment of $1 for each prescription of a drug that beargatingkidneyfailure are available, including dialysis or artificial
only a generic name, as defined i®50.12 (1) (b) kidney treatmenbr transplants. It further finds that kidney-dis

2. A copayment of $3 for each prescription of a drug that be&@setreatment is prohibitively expensive for the overwhelming
abrand name, as defined i§0.12 (1) (a) portion of the states citizens. It further finds that public and-pri

(b) The department may not require a faelychild who does vate insurance coveragei@adequate in many cases to cover the

not reside with his or her parent, with an income below 150% Estof adequate treatment at the proper time in mofaeifties.

the poverty line to contribute to the cost of health care coverag8€ egislature finds, irddition, that the incidence of the disease
the state is not so great that public aid may not be provided to

providedunder this section. alleviatethis serious problerfor a relatively modest investment.

(bm) If the federal department of health and human servicggereforejt is declared to be the policy of this state to assure that

notifies the department of health and family services that Natiyg persons are protected from the destructive cost of kidney dis
Americansmay not be required to contribute to the costhef o55e treatment by one means or another

healthcare coverage provided under this section, the departmen
of health and family services may not require Nafiveericans . . . : .

: : ansa bioengineered glycoprotein that has the shiwlegical
to contribute to the cost of health care coverage under this secte Lictsin stimulating red blood cefiroduction as does the glyco

(c) The department may establish by rule requirements t&roteinerythropoietin that is produced by the human body
wagewithholding as a means of collecting the fansilghare of (2) DUTIES OF DEPARTMENT. The department shall:

the cost of the health care coverage under this section. X X .
(5M) INFORMATION ABOUT BADGER CARE RECIPIENTS. (3) In (a) Promulgate rules setting standardscfperation and certifi
this subsection: : cationof dialysis and renal transplantation centers and home dial
1 “Di b'I'-t . licy” has th . . . g/sis equipment and suppliers.
632 395 ('i;i(;; y insurance policy” has the meaning given in's. (b) Promulgate rules setting standards for acceptance and cer
'2 “ " has th ing qiven ir680.03 (27 tification of patients into the treatment phase of the program.
b. nsgrer asht gmeanlng gl\:len ! d t()'l') i (c) Promulgate rules concerning reasonable cost and length of
(b) An insurer that issues or delivers a disability insuranggsatmentprograms.
policy that provides coverage to a resident of this state shall pro
vide to the departmentpon the departmestrequest, informa
tion contained in the insurarrecords regarding aif the follow

ing:

1m) In this section, “recombinant humasrythropoietin”

(d) Aid in preparing educational programs and materials
informing the public as to chronic renal disease and the prevention
andtreatment thereof.

. . . - 3) AID TOKIDNEY DISEASEPATIENTS. (a) Subject to €19.687
1. Information that the department needs to identify reC|p|erttfn(])) any permanent resident of thi(s )statejwhdesﬂffrom
of badger care who satisfy any of the following: .

- ) AR . chronicrenal disease may be accepted into the diatysagment
a. Are eligible for benefitsinder a disability insurance policy phaseof the renal disease control program if the resident meets
'b. Would be eligible for benefits under a disability insurancstandardset by rule under sut2) and s49.687
policy if the recipient were enrolled as a dependsrd person  (p) From the appropriation accounts under2€s435 (4) ()
insuredunder the disability insurance policy and(je), the state shall pay the cost of medical treatment required
2. Information required for submittal of claims under thasa direct result of chronic rendisease of certified patients from
insurer’sdisability insurance policy the date of certification, including theost of administering
3. The types of benefits provided by the disability insuran¢gcombinant human erythropoietin to appropriate patients,
policy. whetherthe treatment is rendered in an approved facility in the
(c) Upon requesting an insurer to provide théormation stateo;lln a dialysis or transplantation %enter which is appfrpved
underpar (b), thedepartment shall enter into a written agreemef SUCh by a contiguous stagibject to the conditions specified
with the insurer that satisfies all of the following: underpar (d). Approved facilities may include a hospital in-

P . . . : center dialysis unit or a nonhospital dialysis center which is
1. dentifies in detail the information to be disclosed.  ¢josey affiliated with a home dialysis program supervised by an

2. Includes provisions that adequately safeguarcctimé-  approvedfacility. Aid shall also be provided for akasonable
dentiality of the information to be disclosed. expensesncurred bya potential living—related donoincluding

(d) 1. Aninsurer shall provide tleformation requested underevaluation, hospitalization, sgical costs and postoperative
par.(b) within 180 days after receiving the departmengquest follow—up to the extent that these costs are not reimbursable under
if it is the first time that the department has requested the insuherfederal medicare program or othiesurance. In addition, all
to disclose information under this subsection. expensesncurred in the procurement, transportation and-pres

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/49.665(5)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.665(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.665(5)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.665(5)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.665(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.665(5)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2003/450.12(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/450.12(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.895(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/600.03(27)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.665(5m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.665(5m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.665(5m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.665(5m)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.665(5m)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/601.41(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/13.172(2)
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20101
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20102
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20103
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20104
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20105
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20106
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20107
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20108
https://docs.legis.wisconsin.gov/document/administrativecode/HFS%20103.085
https://docs.legis.wisconsin.gov/document/statutes/2003/49.687(1m)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.687(1m)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.68(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.687
https://docs.legis.wisconsin.gov/document/statutes/2003/20.435(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.435(4)(je)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.68(3)(d)

49.68 PUBLIC ASSISTANCE Updated 03-04Wis. Stats. Database 84

ervationof cadaveric donor kidneys shall be covered to the extafiing spouse of a client fahe amount of aid under 49.68

thatthese costs are notherwise reimbursable. All donor-related49.6830r 49.685paid to or on behalf of the client.

costsare chageable to the recipient and reimbursable under this () The afidavit of a persordesignated by the secretary to

subsection. administerthis subsection is evidence of the amount otthien.
(c) Disbursement and collection of all funds under this subsec (c) The court shall redudseamount of a claim under péa)

tion shall be by the department or by a fiscal intermediary py up to the amount specified in@61.33 (2)if necessary to allow
accordancevith a contract with a fiscal intermediarf¥he costs the client's heirs or théveneficiaries of the clierst'will to retain

of the fiscal intermediary under this paragraph shall be paid fraAe following personal property:

the appropriation under £0.435 (1) () . 1. The decederg’wearing apparel and jewelry held forper
(d) 1. No aid may be granted under this subsection unless §aaal use.

recipienthas no other form of aid available frahe federal medi 2. Household furniture, furnishings and appliances.

careprogram, from private health, accident, sickness, medical, 3. Other tanaibl | ; i din trad cul
andhospital insurance coverage, or from other health care-cover *- ertangible personal propérty not used in trade, agricu

agespecified by rule under 89.687 (1m) If insufficient aid is ture or other business, not to exceed in vileeamount specified
available from other sourcesnd if the recipient has paid anin S-861.33 (1) (a) 4. _ _

amountequal to the annual medicare deductible amount specified(d) A claim under paga)is not allowable if the decedent has
in subd.2., the state shall pay the fdifence in cost to a qualified @ surviving child who is under age 21 or disabled or a surviving
recipient. If at any time stifcient federal or private insurance aidSPOuse.

or other health care coverage becomes avaiténlieg the treat (e) 1. If the departmest'claim is not allowable because of.par
mentperiod, state aid under this subsection shall be terminateddyrandthe estate includes an interest in a home, the court exercis
appropriately reduced. Any patient who is eligible for the federialg probate jurisdiction shall, in the final judgment or summary
medicareprogram shall register and pay gmemium for medi findings and orderassign the interest in the home subject to a lien
caremedical insurance coverage where permitted, and géall in favor of the department for the amount describghr (a). The

an amount equal to the annual medicare deductible amoupessonalrepresentative or petitioner for summary settlement or
requiredunder42 USC 1395and1395L (b), prior to becoming summaryassignment of the estate shall record the final judgment
eligible for state aid under this subsection. asprovided in s863.29 867.01 (3) (hpr867.02 (2) (h)

2. Aid under this subsection is only available after the patient 2. If the departmerg’claim is not allowable because of.par
paysan annual amount equal to the annual deductible amo(u), the estate includes an interest in a home and the personal rep
requiredunderthe federal medicare program. This subdivisioresentativecloses the estate by sworn statement und8516
requiresan inpatient who seeks aid fitstpay an annual deduct the personal representative shall stipulate in the statement that the
ible amount equal to the annual medicare deductible anspest homeis assigned subject to a lien in favor of the department for
ified under42 USC 1395&nd requires anutpatient who seeks theamount described in pga). The personal representative shall
aid first to pay an annual deductibkdenount equal to the annualrecordthe statement in the same manner as describe868.29
medicaredeductible amount specified undgt USC 1395L(b).  asif the statement were a final judgment.

3. No payment shall be made under this subsection for any(f) The department may not enforce the lien under(ppas
portion of medical treatment costs or other expenses that are payg as any of the following survive the decedent:
ableunder any state, federal, or other health care coverage pro 1. A spouse.

gram,including a health care coverage program specified by rule 5 A child who is under age 21 or disabled.

;Jrgt(i:teurzl Aé?}gﬁ;e(#]rg%?r under angrant, contract, or other con (g) The department may enforce a lien under (gaby fore
; Lo . . . losurein the same manner as a mort n real propert
(e) State aids for services provided under this section shallcbe . gage on reai property .
equalto the allowable chges under the federal Medicare pro__(3) The department shall administer the program under this
gram. In no case shall state rates for individual sereleenents Scctionand may contract with antity to administer all or a por
exceedhe federally defined allowable costs. The rate ofgesar 10N Of the program, including gathering and providing the depart
mgnt with information needed to recover payment of aid provided

for services not covered by public and private insurance shall - A
. . unders.49.68 49.6830r 49.685 All funds received under this
exceedthe reasonable clges as establishdady medicare fee bsectionnet of any amount claimed undeB67.035 (3)shall

determinatiorprocedures. A person that provides to a patien 4 : g
servicefor which aid is provided under this gection shall agtmpt Its)e remitted for deposit in the general fund. .
amountpaid under this section for the servicepagment in full _ (4) (&) The department may recover amounts under this sec
and may not bill thgatientfor any amount by which the clggr tion for the provision of aid provided under49.68 49.683or

for the service exceeds the amount paid for the service thisler 49-685paid on and after September 1, 1995.

section. The state may not pay for the cost of travel, lodging, or (b) The department may file a claumder sub(2) only with
mealsfor persons who must travel to receive inpatient and eutpaspecto a client who dies after September 1, 1995.

tient dialysis treatment for kidney disease. This paragraph shall(5) The department shall promulgate rules establishing stan
not apply to donor related costs as defined in (gr dardsfor determining whether the application of this section

History: 1973 c. 3081975 c. 391977 c. 291981 c. 3141983 a. 271985 2. would work an undue hardship in indivi )
3325.251 (1) 1989 a. 31; 1991 a. 3161993 a. 16449, 491; 1995 a. 2%5.3035 ould work an undue hardship in individual cases. If the depart

t0 3044 Stats. 1995 s. 49.68001 4. 162003 a. 33 mentdetermines that the application of this section waoubtk
Cross Refeence: See also cHFS 152 Wis. adm. code. anundue hardship in a particular case, the department shall waive
applicationof this section in that case.
49.682 Recovery from estates. (1) In this section: (6) Thedepartment may contract with employ an attorney
(a) “Client” means a person who receives or received aid undemprobate estates to recover under this section the costs of care.
s.49.68 49.6830r 49.685 1zgisltgé;é: a1%95 a. 2%s.3044bto 3044} Stats. 1995 s. 49.682995 a. 2255127,

(b) “Disabled” has the meaning given iM8.468 (1) (a) 1.

(c) “Home” means property in which a person has an ownef9.683 Cystic fibrosis aids. (1) Subject to $49.687 (1m)
shipinterestconsisting of the persantiwelling and the land usedthe department may provide financial assistance for costs of medi
andoperated in connection with the dwelling. cal care of persons over the age of 18 years with the diagnosis of

(2) (a) Except as provided in péd), the department shall file cysticfibrosis who meet financial requirements established by the
a claim against the estate of a client or against the estate of-thedgpartmenby rule under $49.687 (1)
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(2) Approvedcosts formedical care under sufl) shall be notbe made under this section for any portion of the costs of blood
paid from the appropriation accounts unde2@435 (4) (epnd productsor supplies that are payable under any other state, fed
(e). eral, or other health care coverage program under whichehe

(3) No payment shall be made under this section for any p@onis covered, including a health care coverage program-speci
tion of medical care costs that are payable under any state, fed&gg, by rule under s49.687(1m), or under any grant, contract, or
or other health care coverage program, including a healta othercontractual arrangement.
coverageprogram specified by rule unde#€.687 (1m)or under (c) The reasonable cost, determined under(pgrof blood
any grant, contract, or other contractual arrangement. productsand supplies used in home care for whigimbursement

History: 1973 c. 300 Stats. 1973 s. 146.38973 c. 336s.55; Stats. 1973 s. is not prohibited under pdb), shall be reimbursed under this-sec

146.36;1975 c. 391979 c. 34s.2102 (43) (&)1983 a. 27%.1562 Stats. 1983 s. 4 i i iahili i
49.483;1993 a. 16449, 1995 a. 28s.3045 3046 3047, Stats. 1995 s. 49.688997 tion after deduction of the pat|eaﬂ’|ab|l|ty, determined under

a.27, 1999 a. 92001 a. 162003 a. 33 sub.(7).
Cross Refeence: See also clHFS 154 Wis. adm. code. (7) PamiENT'S LIABILITY. (@) 1. The percentagéthe patiens
. i liability for the reasonable costs for blopaducts and supplies
49.685 Hemophilia treatment services. (1) DEFINITIONS.  \hich are determined to be eligible for reimbursement under sub.
In this section: (6) shall be based upon the income and the size of the person’

(a) “Comprehensive hemophilia treatment center” meansfamily unit, according to standardshie established by the depart
center,and its satellite facilities, approved by tHepartment, mentunder s49.687
which provide servicesincluding development of the maiate 2 |n determining income, only the income of the patient and
nanceprogram, to persons with hemophilia and other related cqgersongesponsible fothe patient support under €9.90may
genitalbleeding disorders. be considered.

(c) “Hemophilia” means a bleeding disorder resulting from a 4. |n determining family size, only persons who are related
geneticallydetermined clotting factor abnormality or deficiencyto the patient as parent, spouse, legal dependeftinder theage

(d) “Home care” means the self-infusion of a clotting factasf 18, as brother or sister may be considered.
on an outpatient basis by tpatient or the infusion of a clotting 5. |n determining net worth, only the net wodhthe patient
factorto a patient on an outpatient basis by a person trained in sgffl persons responsible for the patisrstipport under €9.90
procedures. will be considered.

(e) “Maintenance program” meatte individual$ therapeutic  (b) Individual liability shallbe determined at the time of initial
and treatment regimenincluding medical, dental, social andireatmentand shall be redetermined annually or upon the patient’
vocationalrehabilitation including home health care. notificationto the department of a change in family size or finan

() “Networth” means the sum of the value of liquid assets, re@él condition.
property,after excluding the first $10,000 of the full value of the (8) DEPARTMENT'SDUTIES. The department shall:
homederived by dividing the assessed value by the assessmen@) Extend financial assistance under this section to eligible
ratio of the taxation district. personssufering from hemophilia or other related congenital

(g) “Physician director” means the medical director of theleedingdisorders.

comprehensivehemophilia treatment center which is directly (b) Employ administrative personnel to implement tgés
responsibldor an individuals maintenance program. tion.

(2) AssiSTANCEPROGRAM. Fromthe appropriation accounts  (c) Promulgate all rules necessary to implement this section.
unders. 20.435 (4) (epnd(je), the department shall establish a History: 1977 c. 2131979 c. 321983a. 271983 a. 18®.329 (10) 1983 a. 544
programof financial assistance to persaufering from heme 8-4975(1)21793853%4%%-33%%20 (é»?) t(46%:9 1557 ez 92%%395% f 311%.21076 %9933%133449,

HH H H H a. SS. (0] ats. S. . a. a.
philia and other related congenital bleeding disorders. The pﬂ@CrOSS Refeence: See also CHAFES 153 Wis. adm. code.
gram shall assist such persons to purchase the blood derivatives

and supplies necessary fétrome care. The program shall be;9.686 AZT and pentamidine reimbursement pro -
administeredthrough the comprehensive hemophilia treatmegtam. (1) Derinmions. In this section:

centers. . . (a) “AIDS" means acquired immunodeficiency syndrome.
(4) EucisiLTy. Any permanent resident of this state who suf  (3m7) “AZT" means the drug azidothymidine.
fersfrom hemophilia or other related congenital bleediisgrder (b) “Gross income” means all inconfeom whatever source

may participate in the program ihat person meets the require ,_ - ; ; .
mentsof this section and €9.687and the standards set by rulegﬁ;\gds?;siéggvhatever form realized, whethemoney prop

underthis section and.49.687 The person shall enter into an o . . -
agreementith the comprehensive hemophilia treatment center (€) “HIV” means any strain of human immunodeficiency
for a maintenance program to be followed by that person as a cgfH'S: Which causes acquired immunodeficiency syndrome.
dition for continued eligibility The physician director or a desig _(d) “HIV infection” means the pathological state produced by
neeshall, at least once in each 6-month period, review the mairf@duman body in response to the presence of HIV
nanceprogram and verifghat the person is complying with the (e) “Physician” has the meaning specified i448.01 (5)
program. (f) “Residence” means the concurrence of phygicasence

(5) RECOVERY FROM OTHER SOURCES. The department is with intent to remain in place of fixed habitation. Physical pres
responsibldor payments for bloogroducts and supplies used irenceis prima facie evidence of intent to remain.
homecare by persons participating in the program. The depart (g) “Validated test result” means a result of a test for the pres
mentmay enter into agreememsdth comprehensive hemophilia enceof HIV, antigen or nonantigenic products of HIV or an-anti
treatmentcenters under which the treatment center assumes Iiogly to HIV that meets the validation requirements determined to
responsibility for recovery of the payments from a 3rd partybe necessary by the state epidemiologist.
including any insurer (2) REIMBURSEMENT. From the appropriations unde26.435

(6) PavMENTS. (a) The department shall, by rule, establish &) (m) and(5) (am)and(i), the department magimburse or sup
reasonableost for blood products amstipplies used in home careplementthe reimbursement of the cost of AZfie drug pentami
asa basis of reimbursement under this section. dine,and any drug approved for reimbursement under(dic)

(b) Reimbursement shall not be made urtties section for for an individual who is eligible under suis).
anyblood product®r supplies that are not purchased from or pro (3) EuiciBiLITY. Anindividual is eligible to receive the reim
vided by a comprehensive hemophilia treatmesntter or a bursemenspecified under sul?) if he or she meets all of tffiel-
sourceapproved by the treatment centd&eimbursement shall lowing criteria:
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(a) Has residence in this state. (b) The department shall promulgate rules that specify other
(b) Has an infection that is certified by a physician to be an Hivealthcare coverage programs for which a person must apply
infection. beforeapplying for benefits under49.685 The department may

(c) Has a prescription issued by a physician for ABTpenta waivethe requirement under this paragraphdiorapplicant who
midine or for a drug approved for reimbursement under gtb. requestsalwalver for religious reasons.
(©). (c) Using the procedure under227.24 the department may

(d) Hasapplied for coverage under and has been denied eli {omulgaterules under pa(b) for the period before thefettive
bility for medical assistance within 12 months prior to applicati teofdatr;]y perm?jnentthrule s g rorgtejltggzﬂ%(iurllder(paébzut nlgt tt_o
for reimbursement under sui2). xceed the period authorized unde?27.24 (1) (cpnd(2). Nok

) . withstandings.227.24 (1) (a)(2) (b), and(3), the department is

(e) Has no insurance coverage for Adffe drug pentamidine not required toprovide evidence that promulgating a rule under
or any drug approved for reimbursement under gti(c) or, if  par. (b) as an emeency rule is necessary for the preservation of
heor she hasnsurance coverage, the coverage is inadequateyi@ public peace, health, safety welfare and is not required to

paythe full cost of the individuad' prescribed dosage of AZthe  makea finding ofemegency for promulgating a rule under par
drug pentamidine or any drug approved for reimbursement unggj as an emeency rule.

sub.(4) €} _ _(2) The department shall develop and implement a sliding
(f) Is an individual whose annual gross household incomesigaleof patient liability for kidney disease aid unde48.68 cys
ator below 200%of the poverty line and, if funding is availabletic fibrosis aid under $19.683 and hemophilia treatment under s.
unders.20.435 (1) (mor (5) (i), is an individual whose annual 49.685 based on the patiestability to pay for treatment. The
grosshousehold income is above 200% and at or below 300%d#partmenshall continuously reviewhe sliding scale for patient

the poverty line. liability and revise it as needed to ensure that the amounts bud
(4) DePARTMENTAL DUTIES. The department shall do allile  getedunder s20.435 (4) (epnd(je) are suficient to cover treat
following: mentcosts.

(a) Determine the eligibilityof individuals applying for reim  (2m) If a pharmacy directly bills the department or an entity
bursementor a supplement to the reimbursementhefcosts of With which the department contracts for a drug supptesiper
AZT or the drug pentamidine. sonreceiving benefits under 49.68 49.683 or49.685and pre

(b) Within the limitsof sub(5) and of the funds specified underScribedfor treatment covered under49.6§ 49.683 or 49.683
sub.(2) and under a schedule that the department shall estabif¥hPerson shall pay a $7.50 copayment amount for each such
basecbn the ability of individuals to payeimburse osupplement 9€nericdrug and a $15 copayment amountéach such brand
the reimbursement of the eligible individuals. namedrug.

(c) After consulting with individuals, including those not (3) The department or an entity with which the department

employedby the department, with expertise in issues relative i:gntractsshall provide to a drug manufacturer that sells drugs for

drugsfor the treatment of HIV infection and AIDS, determinéJrescribeduse in this state documents designed for use by the

which, if any, drugs that are costfettive alternatives to AZT and manufacturein entering into a rebate agreement with the depa_rt
pentamidinemay also have costs reimbursed under this sectiofentor entity that is modeled on the rebate agreement specified
. under42 USC 1396r-8 The department or entity may enter into
(5) REIMBURSEMENTLIMITATION. Reimbursement may nbe 3 repate agreement under this subsection that shali include all of
madeunder t_h!s section for any portion of the_ costs of AE e following as requirements:
drug pentamidine or any drug approved for reimbursement under(a) That, as a condition of coverage for prescription drugs of

(SZU%'(“) (c)which are payable by an insyras defined in £00.03 a manufacturer under 49.68 49.683 or 49.685 the manufac

History: 1989 a.31; 1991 a. 391993 a. 161995 a. 2%s.3061to 30629 Stats. turershall make rebate payments h prescription drug of the

19955, 49.6861997 a. 272001 4, 81 manufacturer that is prescribed for and purchasggersons who
meeteligibility criteria under s49.68 49.683 or 49.685 to the
49.687 Disease aids; patient requirements; rebate secretaryof administration tobe credited to the appropriation

agreements; cost containment. (1) The departmenshall unders.20.435 (4) (je)each calendar quarter or according to a
promulgaterules that require a person who is eligible for benefiéheduleestablished by the department.
unders.49.68 49.683 or49.685and whose estimated total family ~ (b) That the amount of the rebate payment shadldtermined
incomefor thecurrent year is at or above 200% of the poverty lifgy a method specified ih2 USC 1396r-&c).
to obligate or expend specified portions of the income for medical (4) The department may adopt managed care methods of cost
carefor treatment of kidney disease, cystic fibrosis, or hemophil@ntainmenfor the programs under £9.68 49.683 and49.685
beforereceivingbenefits under 219.68 49.683 or49.685 The History: 1983 a. 271989 a. 561991 a. 391993 a. 16449, 1995 a. 2%s.3063
rulesshall require a person to pay 0.50% of his or her total fam2063 Statfs- 1995 s. 49-?81997 a 2712\3/\9,9 a. 92001 a. 162003 a. 33198
incomefor the cost of medical treatment covered undépsg < 0SS Refeence: See also ciHFS 154 Wis. adm. code.
49.683 or49.685if that income is from 200% to 250% of the fed e :
eralpoverty line, 0.75% if that income is more than 250% but né hzgs(lfﬁﬁst%riftslggtioww assistance for elderly  per
morethan275% of the federal poverty line, 1% if that income i~ ", . o . . .
morethan 275% but not more than 300%tleé federal poverty  (2) “Generic name” has the meaning given in%0.12 (1)b).
line, 1.25%if that income is more than 300% but not more than (b) “Poverty line” means the nonfarm federal poverty line for
325%of the federal poverty line, 2% if that income is more thaifie continental United States, dsfined by the federal department
325%but not more than 350% of the fedepalerty line, 2.75% Of labor undeA2 USC 99032).
if that incomes more than 350% but not more than 375% of the (c) “Prescription drug” means a prescriptidug, as defined
federalpoverty line, 3.5% if that income is more than 375% b s.450.01 (20)that is included in the drugs specified under s.
not more than 400% of the federal poverty line, and 4.5% if th4®.46(2) (b) 6. hand that is manufactured bydrug manufacturer
income is more than 400% of the federal poverty line. thatenters into a rebate agreement in force under(yub.

(1m) (a) A person is not eligible to receive benefits under s. (d) “Prescription order” has the meaning given id50.01
49.680r49.683unless before the person applies for benefits und@d)-
s.49.680r 49.683 the person firsapplies for benefits under all  (e) “Program payment rate” means the rate of payment made
otherhealth care coverage programs specifigdhe department for the identical drug specified unde#8.46 (2) (b) 6. hplus 5%,
by rule for which the person reasonably may be eligible. plusa dispensing fee that is equal to the dispensing fee permitted
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to be chaged for prescription drugs for which coverage is-preeligibility requirements under su®) an amount for a prescrip

videdunder s49.46 (2) (b) 6. h. tion drug under the order that exceeds the following:
(2) (a) A person to whonall of the following applies is eligi 1. For a deductible, as specified in s{#).(b) 1.and2. b, the
ble to purchase a prescription drug for the amounts specifiedprogrampayment rate.
sub.(5) (a) 1.and2. _ _ 2. After any applicable deductible under subds chaged,
1. The person is a resident, as defines.#7.01 (10) (a)of thecopayment, as applicable, that is specified in &)i(c) 1.or
this state. 2. No dispensing fee may be ched to a person under thigbdi
2. The person is at least 65 years of age. vision.
3. The person is not a recipientrogdical assistance,@s a 3. For a deductible, as specified in s(8).(b) 2. a.the retail
recipient,does not receive prescription drug coverage. price.

4. The persors annual household income, as determimed 4. After the deductible under subgl.is chaged, the copay
the departmentgoes not exceed 240% of the federal poverty linaent,as applicable, that is specified in s(8).(c) 1.or2. Nodis

for a family the size of the perssréligible family pensingfee may be chged to a person under this subdivision.
5. The persorpays the program enroliment fee specified in (b) Thedepartment shall calculate and transmit to pharmacies
sub.(3) (a) andpharmacists that are certified providefsnedical assistance

(b) A person to whom pafa) 1.to3. and5. applies, but whose amountsthatmay be used in calculating chas under pa(a).
annual household income, as determined by the departmehbe department shall periodically update this information and
exceed240%of the federal poverty line for a family the size ofransmitthe updated amounts to pharmacies and pharmacists.
the persons’ eligible familyis eligible to purchase a prescription () The department, or an entity with which the department
drug at the amounts specified in syb) (a) 4.only during the contractsshall provide to a drug manufacturer that sells drugs for
remainingamount of any 12-month period in which the persogrescribeduse in this state documents designed for use by the
hasfirst paid the annual deductible specified in @.(b) 2. a. manufacturein entering into a rebate agreement with the depart
in purchasing prescription drugs at the retail price and has thgBntor entity that is modeled on the rebate agreement specified

paidthe annual deductible specified in s(®). (b) 2. b. under42 USC 1396r-8 A rebate agreement under this subsection
(3) Program participants shall pay all of the following: shallinclude all of the following as requirements:
(@) For each 12-monthenefit period, a program enrollment (a) That, except as providedsab.(7) (b), the manufacturer
fee of $30. shall make rebate payments for each prescription drug of the

(b) 1. For each 12-month benefit period, for a person specifie@nufacturethat is prescribed for and purchasgdoersons who
in sub.(2) (a) a deductible for prescription drugs that is based oneetcriteria under sub(2) (a) and persons who meet criteria
the percentage that a perssm@nnual household income, as deteundersub.(2) (b) and have paid the deductible under £8b(b)
minedby the department, is of the federal poverty forea family 2. a, to the secretary of administration to be credited to the appro

the size of the persos’eligible family as follows: priation accountunder s20.435 (4) (j) each calendar quarter or
a. One hundred sixty percent or less, no deductible. according to a schedule established by the department.
b. More than 160%, but not more than 200%, $500. (b) That, except as provided in sii) (b), the amount of the
¢. More than 200%, but not more than 240%, $850. rebatepayment shall be determined by a method specifid@ in

2. For each 12-monthenefitperiod, for a person specifiedUSC 1396r-8(c). ) . L
in sub.(2) (b), a deductible for prescription drugs that equals all (7) (8) Except as provided in pgb), from the appropriation
of the following: accountaunder s20.435 (4) (bv)(j), and(pg), beginning on Sep

a. The diference between the perssrannual household temberl, 2002, the department shall, under a schedule that is iden
incomeand 240% of the federal poverty line for a family the sizical to that used by the department for payment of pharmaey pro
of the persors eligible family vider claims under medical assistance, protedgharmacies and

b. Eight hundred fifty dollars pharmacistpayments for prescriptiodrugs sold by the pharma

: o . ciesor pharmacists to persons eligihieder sub(2) who have
(c) After payment of any applicable deductible under (@ paid the deductible specified under s(8). (b) 1.or 2. or who,
all of the following: o undersub.(3) (b) 1, are not required to paydeductible. The pay

1. A copayment of $5 for each prescription drug that beafisentfor each prescription drug under this paragraph bbat the

only a generic name. programpayment rate, minus any copayment paid by the person
2. A copayment of $15 foeach prescription drug that doesundersub.(5) (a) 2.or 4., and plus, if applicable, incentive pay
not bear only a generic name. mentsthat are similar to those provided undet%45 (8v) The

(d) Notwithstanding $49.002 if a person who is eligible under departmentshall devise and distribute a claim form for use by
this section has otheavailable coverage for payment of a-prepharmaciesandpharmacists under this paragraph and may limit
scriptiondrug, this section applies only to costs for prescriptigpymentunder this paragraph to those prescription drugs for
drugsfor the person that are not covered under the parstimer which paymentclaims are submitted by pharmacists or pharma
availablecoverage. ciesdirectly to the department. The department iegaply to the

(4) The department shall devise and distribute a fdan Programunder this section the same utilizatand cost control
applicationfor the program under sug®), shall determineligi- ~Procedureshat apply under rules promulgated by the department
bility for each12-month benefit period of applicants and shalP medical assistance under subih.of ch. 49
issueto eligible persons a prescription drug card for use in pur (b) During any period in which funding under28.435 (4)
chasingprescription drugs, as specified in s(#). The depart (bv) and(pg) is completelyexpended for the payments specified
mentshall promulgate rules that specify ttréeria to be used to in par (a), the requirements of pga) and subs(3) (c), (5), and
determine household incoraader sub(2) (a) 4.and(b) and(3) (6) (a)and(b) do not apply tairugs purchased during that period,
(b) 1. butthe department shall continue to accept applications and deter

(5) (a) Beginning on September 1, 2002, except as providaune eligibility under sub(4) and shall indicate to applicants that
in sub.(7) (b), as a condition oparticipation by a pharmacy or the eligibility of program participants to purchase prescription
pharmacistin the program under €9.45 49.46 or 49.47, the drugsas specified in sul§3), under the requirements of s(b),
pharmacyor pharmacist may not clggr a persomwho presents a is conditionedon the availability of funding under 20.435 (4)
valid prescription ordeand a card indicating that he or she meetbv) and(pg).
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(8) Thedepartment shall, under methods promulgated by the (11) The department shall request from the federal secretary
departmenby rule, monitorcompliance by pharmacies and pharof healthand human services a waivender42 USC 1315a), of
maciststhat are certified providers of medical assistance with tfiederal medicaidlaws necessary to permit the department of
requirement®f sub.(5) and shall annually report to thegislature healthand family services toonduct a project, under all of the
unders. 13.172 (2)concerning the compliance. The report shatequirementsof this section, to expand eligibility for medical
include information on any pharmacies or pharmacists that di@ssistancefpr purposes of receipt of prescription drugs as a-bene
continueparticipation asertified providers of medical assistancdit, to includeindividuals who are eligible under suf2). The
andthe reasons given for the discontinuance. departmentmay implement a waiver requested under this subsec

(8m) (a) In this subsection: tion only if the conditions of the waiver aoensistent with the

1. “Disability insurance policy” has the meaning given in requirement®f this section.The department shall implement the
632.895 (1) (a) ?Jrog(e}myndgr this section regardlee whether a waiveras

o a ) ) ] specifiedin this subsection, is received.

2. “Insurer” has the meaning given ir680.03 (27) - (12) Exceptas provided in subg8) to (11) and except for the

(b) An insurer that issues or delivers a disability insuranegpartment'sule—making requirements and authgrihe depart
policy that provides coverage to a resident of this state shall prentmayenter into a contract with an entity to perform the duties
vide to the departmentipon the departmestrequest, informa andexercise the powers of the department under this section.

tion contained in the insurarrecords regarding aif the follow History: 2001 a. 16109 2003 a. 33
ing: Cross Refeence: See also cHHFS 109 Wis. adm. code.

1. Information that the department ne¢dsdentify eligible 49.70 County home: establishment (1) Each county

personsunder this section who satisfy any of the following: oy etablish a county home for the relief and support of depen
a. Are eligible for benefitsinder a disability insurance policy dentpersons pursuant to46.17
b. Would be eligible for benefits under a disability insurance (2) In all counties whose population is leékan 250,000 such
policy if the eligible person were enrolled as a dependent ofa pegunty home shall be governed pursuant to46s18 46.19and
soninsured under the disability insurance palicy 46.2Q
2. Information required for submittal of claims under the (3) No county in which a county home is established stoal
insurer’'sdisability insurance policy tractto conduct the samar to support and maintain the inmates
3. The types of benefits provided by the disability insurandbereof,and all agreements in violation of this subsectiorvaie:
policy. (4) Thetrustees or any person employed by the county board
(c) Upon requesting an insurer to provide thiormation pursuanto subs(1) and(2), may administer oaths concerning any
underpatr (b), thedepartment shall enter into a written agreemefitattersubmitted to the trustees or person empldyethe county
with the insurer that satisfies all of the following: board,in connection with their functions. .
1. Identifies in detail the information to be disclosed. (5) The uniform accounting system establisttey s. 50.03
2. Includes provisions that adequately safeguarc:tms- (10) shall be used by each county home and shall be subject to the

- . X - conditionsenumerated therein.
dentiality of the information to be disclosed. History: 1971 c. 1251975 c. 413.18; 1977 ¢.265.75 1991 a. 3161995 a. 27

(d) 1. Aninsurer shall provide tlieformation requested under ss.2810to 2815 Stats. 1995 s. 49.70.

par.(b) within 180 days after receiving the departmengquest . A county did not violate sub. (3) by terminating county home operations, convey
ing the homes assets, and leasing the physical plant to a private opetaioal

if it is the first ime that the department has requested the insyifEn 2490, Wackesha Counids s, 50 435425 N2 17 (Gt App. 1986).
to disclose information under this subsection.

2. Aninsurer shall provide the information requested undé®.703 County homes; commitments; admissions.
par.(b) within 30 days after receiving the departmenéquest if (1) Any person upon his or her application to the board of trustees
the department has previously requested the insurer to discl6%ay be admitted to the county home upon such terms as may be
informationunder this subsection. prescribedby the b_oard. If the person or hishar relatives are

3. If an insurer fails to comply with subtl.or 2., the depart unableto pay for his or her care and maintenance the person may

mentmay notify the commissioner of insurance, and the commi¥€ @dmitted as a chge of the county of his or her residence.

sionerof insurance may initiate enforcement proceedings against(3) Thecounty board of any county may by resolution provide
theinsurer under $01.41 (4) (a) thatthe county shall bear the expense of maintaining all dependent

. personscommitted or admitted to the counfyme, and may
(9) () The department shadromulgate rules relating to pro 6epea|any resolution adopted under this subsection.

hibitions on fraud that are substantially similar to applicable pro~|.=" "

visionsunder $49.49 (1) (a) Achs)gry. 1977c. 4281985 a. 291995 a. 2%s.2816 2817, 2819 Stats. 1995 s.
(b) A person who is convicted of violating a rule promulgated ) ]

by the department under péa) in connection with that persan’ 49.71 County hospitals; establishment. (1) Each

furnishing of prescription drugs under this section is guilty of §ountymay establish a county hospital for the treatmerdepen

ClassH felony, except that, notwithstanding the maximum finélentpersons, under ¢6.17 and other persons authorized under

specifiedin s.939.50 (3) (h)the person may biined not more S-46.21 (4m)

than$25,000. (2) In counties with a population of 500,000 or more, an-insti
(c) A person other than a person specified in (who is  tution established under suti) shall be governed under4s.21

convictedof violating a rule promulgated by the departmerder O 59.79 (10) but in all other counties it shdle governed under

par.(a) may be fined not more than $10,000, or imprisoned in t&-46-18 46.19and46.20 _

countyjail for not more than one ygar both. (3) The uniform accounting system .establlsﬂeﬁ S. 50.03.
(10) If federal law is amended to provide coverage for pr 0) shall be used by each county hospital and shall be subject to

scriptiondrugs for outpatient care adenefit under medicare or ﬁi;gg(_j';'gogsc elrzlé’lrgircaaeg tlg?lr;'?'c 265,75 1985 a. 1761993 2186

to provide similar coveragander another program, the departigosa’ 27ss.2820t0 2823 Stats. 1995 s. 49.71995 a. 201 '
mentshall submit to appropriate standing committees of the-legis

latureunder s13.172 (3)areport that contains an analysis of th&9.713 County hospitals; admissions. (1) Any person
differencesbetween such a federal program and the prograrponapplication to the board of trustees may be admitted to the
underthis section and that provides recommendatimmeerning county hospital upon such terms as may be prescribed by the

alignment,if any, of the diferences. board. If the person or his or her relatives are unable to pay for his
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or her care and maintenance the person may be admitted as @) Thedepartment shafirescribe and prepare the forms to be
chargeof the county of his or her residence. usedfor the voluntary admission or commitment of patients.

(3) Thecounty board of any county may by resolution provide (6) The circuit court in the case of a commitment, and the
thatthe county shall bear the expense of maintaining all dependgardof trustees in the case of a voluntary admission, shall pass
personsadmitted to the county hospital, and megeal any reso on the economic status of the patient at the time of commitment
lution adopted under this subsection. or admission, and in all cases in which the patient has residence

History: 1985 a. 291995 a. 2%s.2824 2825 2827, Stats. 1995 s. 49.713. in another countyshall notify the county of residence of the fact

L . . of such commitment or admission.
49.72  County infirmaries; establishment. (1) Bach ™ 0 0 ™ 677 c yagss 130 497 1985 a. 201989 a. 3501995 a. 27,2835
county,or any 2 or more counties jointipay establish, pursuant s 1995 5. 49.7231995 a. 225

to s.46.170r46.20a county infirmary for the treatment, care and
maintenancef the aged infirm. 49.726 County infirmaries; cost  of treatment, care and
(2) In counties with a population of 500,000 or masech maintenance of patients. (1) In the first instance the county
institution shall be governed pursuant tet6.21 but in all other or counties operating an infirmary shall defray the actual per cap
countiesit shall be governed pursuant to 6.18 46.19and itz cost of treatment, care and maintenance th€ extent thaa
46.2Q patientis a public chaye, such county or counties shall be reim
(3) Asused in s$49.72t049.726 bursedfor such expenditures, as determined from annuak infir
(a) An aged infirm person is a person over the age of 65 yearary reports filed with the department unde6.18 (8) (9) and
so incapacitated mentally bihe degenerative processes of ol@10), by the county of residence.
age,or so incapacitated physicalls to require continuing infir (2) Tothe extent that a patient is not a pubhiage, such cost
mary care. o _ o shallbe chaged and paid in advance for each calendar month, and
(b) A county infirmary is a county institution created pursuaaymentmay be enforced by the board of trustees.

to sub.(1) or (2) under the general supervision and inspection of (4) Therecords and accounts of each county infirmary may be

the department pursuant to #8.16and46.17as to adequacy of audited by the department. In addition to other findings, such

emqeur:?aT ne eneadr;dos%tgggér?rﬁti,r%ageerf_:(r)re]l;l d maintain the physical anauditsshall ascertain compliance with thandatory uniform cost

(4) The uniform accounting system establishag s.50.03 record-keepingystem requirements of46.18 (8) (9) and(10)

(20) shall be used by each county infirmary and shall be subj &d verify the actual per persesost of maintenance, care and

i ; réatmenif patients.
to the conditions enumerated therein. i
History: 1971 c. 1251975 c. 413.18, 1977 c. 265.75, 1995 a. 27%5.2828t0 History: 1971 c. 10&s.5,6,1971 c. 125.523 1985 a. 201995 a. 24.2834

2834 Stats. 1995 s. 49.72. Stats.1995 s. 49.726.

49.723 County infirmaries, admissions; standards. 49.729 County infirmaries; fees and expenses of pro -
(1) Thefollowing standards shall apply to admissions to a courgedings.  The fees of examining physicians, witnesses and
infirmary: guardiansad litem and other expenses of proceedings ussler

() Theprimary standard shall be need of infirmary care, rath@-72t049.726shall be governed by §1.20 (18)
thanability to pay for care, and no person shall be excluded fropftisiory: 1975 ¢. 436,80, 1977 c. 428115 1995 a. 25,2837 Stats. 1995 5.
aninfirmary solely because of ability or inability to pay for care.™ ~™

_ (b) The person admittedust be an aged infirm individual, and4g 73 Residential care institutions: establishment.

it must bereasonablyapparent that unless admitted the person w i) Any county or combination of counties may estabistd

bewithout adequate care. staffacounty residential care institution for the reception and care
(cm) Except aprovided in par(d), any person who meets theof dependent persons which shall be governed by the county

standardgor admission is eligible for admission. board. The institution shalbe licensed under §0.03 by the

(d) An applicant whchas removed residence tossbnsin  departmenbefore receiving or caring for any dependent person.
from a state which requires that one who has removed reS|denc%2) Residential care institutions may be established and

from Wisconsin to thastate reside in the latter more than one ye . ;
beforebeing eligible for a similar type of care shall be required D%(affedby private vendors for teception and care of dependent

residein this state for a like period before becoming eligible f ersons. The Institution .Sha” be. licensed unde8.03by the
admission. departmenbefore receiving ocaring for any dependent persons.

(2) Theboard of trustees of a county infirmasybject toreg __(3) Any county operated qrivate residential care facility not
ulationsapproved by the county board, shall establish rules afftifiableas a Tle XIX facility shall be licensed and governed
regulations governing the admission and disghaf voluntary unders.50.03by the department before receiving or caring for
patients. any dependent persons.

(3) If it appears to the satisfaction of the circuit court for the (4) The cost of care of such patients shzdl determined by
countyin which an infirmary idocated, upon petition for commit multiplying the per day patient rate for such facility as determined
ment, that a person meets the standards o€ ), it may after by applying the formula under 49.45 (6m) (ag)except that
affording the person an opportunity to be heard in person or mtereston capital expenditures which are reimbursable under s.
someonen his or her behalGommit the person to a county irfir 51.91shall be excludedimes the number of days of care of such
mary. The power to commiincludes persons who entered ampatientsin the time periodbeing considered. Any amounts
infirmary voluntarily. The court may also, on petition and after geceivedby the facility from the patient or resident shall be
hearing,order the dischge of any patient, upon a showing thajjeductedrom the costs determined under this subsection. This
the patient is no longer in need of infirmary care, or that the pati&f@ctionshall not be construed to require that as a conditfon
canbe adequately cared for elsewhere. o reimbursemenany facility must meet arskilled or intermediate

(4) Theboard of trustees on receipt of an application for votarestandards established by the department.
ggﬁﬁ%i‘ggﬁsgohnélf); th%iﬂ{ %unecrc;lérr: ﬁ(r:]etgs?efcli"?c? Or;?nfa)e?dztigli(r)\g for (6) Thecare, services and supplies provideder this section

' pp P P allbe a liability against the patiesttounty of residence.

ang_su?efr;t/ﬁn th'?. ts_tate todexag1|_ne [t)ﬁrsgnallél the appilcarr:t t%r i istory: 1971 c. 2161973 c. 90333 1975 ¢.413s.18, 1975 c. 436..80; 1977
subjector the petition ando advise the board or court WNetNeg 4185 929 (55) 1985 a. 291987 a. 271995 a. 2%s.2838t0 2843 Stats. 1995

suchperson meets the standard prescribed by(4ilfa) s.49.73.
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49.74 Institutions subject to chapter 150. Any institution 2. If a person receivingayments under this section resides

createdunder the authority of ¢19.7Q 49.71, 49.720r 49.73is  with a spouse, only services needed either because the spouse is

subjectto ch.150. awayfrom the residence fguurposes of employment or because
History: 1977 c. 291995 a. 2%.285( Stats. 1995 s. 49.74. the spouse is physically or mentallynable to provide the care

counttoward the 40—hour requirement in pa).

49.77  State supplemental payments. (1) DEFINITION. In (c) The department shall establish a uniform assessment pro

this section “secretary” means the secretaryhef U.S. depart cesfor determining eligibility under this subsection.
mentof health and human servicestbe secretary of any other

; - d (d) The amount payablander this subsection equals the
;gggﬁg:_?igtylin%//llsubsequently chad withthe administration of amountof the state supplement under s{#).(a)paid to persons

living in nonmedical group homes.

(2) EuciBiLITY. (a) The following persons who meet the 2 O The d ; i
resourcdimitationsand the nonfinancial eligibility requirements __(4) OPTIONAL FEDERAL ADMINISTRATION. (@) The departmen
may enter into an agreement with the secretargter which the

of the federal supplementaécurity income program undég

USC 1381to1383dare entitled to receive supplemental paymeng§cretanwill provide supplemental payments to all eligible-per
underthis section: sonson behalf of the state or any of its subdivisiokder the

agreementhe departmenghall pay to the secretary an amount
assgecifiedin accordance with agreed procedures. The department
may make advance payments to the secretaheifigreement so
provides.

(b) The department may enter into an agreement with the sec
- : retary underwhich the secretary may determine eligibility for
receivingbenefits under federaite XV!. medicalassistance in the case of aged, blind or disabtididu-

3. Any needy person or couple residingtfits state whose 55 ynder the state plan approved undige XIX of the social
income, after deducting income excludalhleder federal ille ¢ P PP

. - - h curityact.
XVI, is less than the combined benefit level available under fec? tx\ cement de under thi bsectio dificati
eral Title XVI and this section, if at least one of tfalowing (c) Agreements made under this subsection or modifications

requirementsare met: to such agreementgquire prior approval or amendment by the

. ojnt committee on finance. Prior approval will be deemédukto
a. Theperson or couple was eligible for a state supplemdg\

underthis section based on the last federal eligibility determin g)re;r:ggvétdhmﬁfﬁgﬁgg ?Arlig]at{]sef%!gyéggnﬁﬁtggpoagtm]t;h:‘nge the

tion prior to January 1, 1996, but was not eligible to receive a PR mmitteehas not scheduled a public hearing or execséesion
mentunder federal ile XV1 on that date. to review the proposerthodification. Agreements or modifica
4. Any essential person. tions to such agreements approved by the joint committee on
(2m) SuPPLEMENTAL PAYMENT LEVELS. The department may financeshall be subject to the approval of the goverkallowing
submita proposal to change the amount of supplemental pagtionby the joint committee on finance, the governor shall have
mentsunder this section to the secretafyadministration. If the 10 days, not including Sundays,communicate approval or dis
secretary of administration approves the proposal, he or she shpfirovalin writing. If no action is taken by the governor within
submitit to the joint committee on finander approval, modifica  thattime, the decision of the joint committee on finance shall take
tion or disapproval. Joint committemn finance approval of a effect. The proceduresnder s13.10do not apply to this para
changein the amount osupplemental payments will be consid graph.
eredto be given, if within 14 calendar days after the secretary of 5) |ycomepeTERMINATION. In determining thamount of aid

administrationfiles a proposal with the joint committee oryg e granted a persapplying for supplemental payments under

finance, the committee has not schedulegublic hearing or s section, income shatie disregarded to the extent allowed by
executive session to review the proposal. Payment Changf%%leralregulations.

approvedby the joint committee on finance asabject to the \yigiory. 1973 ¢. 99147 1975 ¢. 39199 224 1977 ¢. 291979 . 341981 c.
approvalof the governor Following action by the joitommittee 20, 1981 c. 314.144 1983 a27, 1985 a. 29120, 176, 1987 a. 271987 a. 403.
on finance’ the governor shall have 10 dayS, not induding S1A36 1989 a. 3156, 1993 a. 161995 a. 2552844102849 3151, Stats. 1995 s. 49.77.

f ; ; o Cross Reference: See also cHHFS 79 Wis. adm. code.
days’ _tO communicate approval_or_ dlsapproval n W“F”_‘g- If NOgecausahere is no statutorguthority and DHFS had not properly promulgated
actionis taken by the governor within that time, the decision of theule under ch. 227, administrative recovery of overpayments of benefits under this
joint committee on finance shall takefeaft. The procedures sectionwas unauthorized. Mack DHFS,231 Ws. 2d 644605 N.W2d 651(Ct.
unders.13.10do not apply to this subsection. App. 1999).

(3) MINIMUM SUPPLEMENTALPAYMENT IN CERTAIN CASES. The
total monthly benefits received under this section and fedglal
XVI by a person or couple described in g@b(a) 1.shall not be c
lessthan the total state cash assistance payment amount plus gro?
earnedand unearned income, received by spetson or couple
for December of 1973. (b). . - . )

(3g) FeDERAL PAYMENTS. If federal supplemental security (P) “Dependent child” has the meanigiyen in s49.141 (1)
incomepayments increase, thepartment mayvith approval as
providedunder sub(2m), reduce payments under this section by (2) SUPPLEMENTAL PAYMENTS. Subject to sul(3), the depart
all or part of the amount of the increase, subjed2ttySC1382g mentshall make a monthly payment in the amount specified in

(3s) INCREASEDSUPPLEMENTALPAYMENT IN CERTAINCASES. () SUD-(4) t0 a custodial parent for the support of each dependent
The department shall authorize the payment of an increstaéel child of thecustodial parent if all of the following conditions are
supplemento a person receiving payments under this seotfon Met:
residesin a residential setting the person needs at least 40 hours (a) The custodial parent is a recipient of supplemental security
per month of supportive home care, daily living skills training cincomeunder42 USC 138101383cor of state supplemental pay
communitysupport services. mentsunder s49.77, or both.

(b) 1. If a person receiving payments under $aistion is a (b) If the dependenthild has 2 custodial parents, each custo
minor child residing with a parent, only services needed when ttial parent receives supplemental security income uIeiSC
parentis awayfrom the residence for purposes of employmerit381to 1383cor state supplementphyments under 49.77, or
counttoward the 40-hour requirement in pa). both.

1. Any needyperson or couple residing in this state who,
of December 31, 1973, wasceiving benefits under 49.18
1971 stats., s49.2Q 1971 stats., or $49.61, 1971 stats.as
affectedby chapter 90, laws of 1973

2. Any needy person or couple residing in this staid

49.775 Payments for the support of children of supple -
mental security income recipients. (1) DEerINITIONS. Inthis
tion

g) “Custodial parent” hathe meaning given in 49.141 (1)
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(bm) The custodial parent assigns to the state any rightof persondor any class of positions on the list certified to¢banty
custodialparent or of the dependent child to support from arappointmentshall be made from available lists without regard to
otherperson. No amount of support that begins to accruetlaéter residencewithin the county
individual ceases to receive paymeatwer this section may be  (7) CounTy PERSONNELSYSTEMS. Pursuant to rules promul
consideredassigned to the state. Any money received by th@tedunder sub(4), the departmensf workforce development
departmenbf workforce development under an assignmettido \yhererequested by the county shall delegate to that cowitty
stateunder this paragraph shall be paid to the custodial parengt restriction because of enumeration, any or all ofdiygart

_(c) The dependent child of the custodian parent meets the eligient of workforce developmers’ authority under sub4) to
bility criteria under the aid to families with dependehildren  establishand maintain personnel standards including salary lev
programunder s49.19 (1)to(19) or would meet the eligibility cri  els.
teriaunder s49.19but for the application of €9.19 (20) (8) REIMBURSEMENT FOR INCOME MAINTENANCE ADMINISTRA-

_ (d) The dependent child does not receive supplemental segin.” (a) From the appropriation accounts und@fst35 (4) (bn)
rity income unded2 USC 138%0 1383d and(nn) and subject to pafb), the department shall reimburse
(e) The custodial parent meets anyiu following conditions: eachcounty and tribal governing body that contracts with the
1. The custodial parent is ineligible for aid unde#%.19 departmenunder sub(2) for reasonable costs of administering
solely because he or she receiwempplemental security incomethe income maintenance programs. The amount of each reim
under42 USC 1381to 1383cor state supplemental paymentdursemenpaid undethis paragraph shall be calculated using a
unders.49.77. formulabased on workload within the limits of available state and
2. The custodial parent is ineligible for aidsbnsin works federalfunds under £20.435 (4) (bnjand(nn) by contract under
employmentposition, as defined under 49.141 (1) (r) solely sub.(2). The amount of reimbursement calculated under this
becausef the application of £9.145 (2) (i) pgragraprand par(b) is‘ in addition.to any reimbursement pro
(3) TWO-PARENTFAMILIES. In the case of a dependent chilgvided to a county or tribal governinigody for fraud and error
who has 2 custodial parents, the department nuaynake more reductionunder s49.197 (Imjand(4).
thanone payment under sul2) per month for the support of that  (b) The department may adjust the amounts determined under
dependenthild. par. (a) for workload changes and computer network activities
(4) PayMENT AMOUNT. (a) The payment under si) is $250 performedby a county or tribal governing body and nreguce
permonth for one dependent child and $150 per month for esb§ amount of anyreimbursement if federal reimbursement is
additionaldependent child. withheld due to audits, quality control samples, or program

History: 1997 a. 272371999 a. 9 reviews.

Cross Refeence: See also CtHFS 79 Wis. adm. code. (10) CoUNTY CERTIFICATION. (a) Eachcounty treasurer and
directorof a county department under6.215 46.22 or46.23
andeach tribalgoverning body shall certify monthly under oath
to the department in such manner asdbépartment prescribes the
aim of the county for state reimbursement unsieb.(8) (a)
he department shatkeview each claim of reimbursement and, if
. the department approveise claim, the department shall certify to
usczon t?j 203ggo;ékéecemeteryfuneral, and burial EXPENsesy,q department of administration for reimbursement to the county
prograr‘nu.n ersav. it , . for amounts due under suf®) (a) and payment claimed to be

(cr) “Tribal governing body” means an elected govermiody madeto the counties monthlyThe department may makdvance
of a federally recognized American Indian tribe. paymentsprior to the beginning of each month equal to one—
(2) ContrACTs. Annually, the departmerghall contract with twelfth of the contracted amount.
countydepartments under s&.213 46.22 and46.23 and may ) 1o facilitate prompt reimbursement thertificate of the
gontra{ctwnth tr(;btalbgﬁvernlngbootl)les_, tof re|trk1]1burse theblcomufgt)t’departmenmay be based on the certified statements ofdhety
gpa_lr_men_ |nd tribal governing bodies for the reasonable@ost yficers o tribal governing body executives filed under. jga).
administeringncome maintenance programs. . Fundsrecovered from audit adjustments from a prior figesr
_ (3) RuLes. The department shall promulgate rules establiskyay pe included in subsequent certifications dolpay counties
ing standards of competendgcluding training requirements, for g\ved funds aaresult of any audit adjustment. By September 30
incomemaintenance workers. annually,the department shall submit a report to the appropriate
(4) RuLes; MERIT sysTEM. The department of workforce standingcommittees under $3.172 (3)on funds recovered and

developmenshall promulgate rules for thefiefent administra  paid out during the previous calendar year as a result of audit
tion of aid to families with dependent children in agreement wittjustments.

the requirement for federal aid, including the establishment andiistory: 1995 a. 2%s.2041t0 2049 2933to 2936 3084t0 3087, 3130 1995 a.
maintenancef personnel standards on a merit basis. The pro@B9 4171997 a. 272001 a. 162003 a. 33s.1308 1448 916Q Stats. 2003 s. 49.78.
sionsof this section relating to personnel standards on a merigrossReference: See also ctHFS 254 Wis. adm. code.

basissupersede any inconsistent provisions of any law relaging

countypersonnel. This subsection shall not be construewad-  49-785 Funeral expenses. (1) Except as provided in sub.
datethe provisions of $16.22 (1) (d) (1m), if any recipient of benefits under49.148 49.460r49.77,

(5) PERSONNEL EXAMINATIONS.  Statewide examinations to OF Under42 USC 138101385in efiect on May 8, 1980, dies and
ascertainqualifications of applicants iany county department (e estate of the deceased recipient is fiiseht to paythe
administeringaid to families with dependent children shall b&uneral,burial and cemetery expenses of the deceased recipient,
givenby the administrator of the division of merit recruitment ang'® county or applicable tribal governing body ogamization
selectionin the ofice of state employment relations. Théicg eSPonsibléor burial of the recipient shall pa the person des
of state employment relations shall l@mbursed for actual i9nated by the county department undet6s215 46.220r 46.23
expendituresncurred in the performance of its functions undef’ applicable tribal governing body orgamization responsible
this section from the appropriations available to the department®f the burial of the recipient, all of the following:
healthand family services for administrative expenditures. (a) The lesser of $1,000 or the cemetery expenses thadtare

(6) PERSONNELLISTS. All persons who are qualified as a resulpaid by the estate of the deceased and other persons.
of examinations shall be certified to the counties in which they (b) The lesser of $1,500 or the funeral and burial expenses not
resideat the time of examination; tiiere are no resident qualifiedpaid by the estate of the deceased and other persons.

49.78 Income maintenance administration. (1) DerINI-
TIONS. In this section:

(b) “Income maintenance program” means the Medical Assi
anceprogram under subchv of ch. 49 theBadger Care health +
careprogram under £19.665 the food stamp program undér
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(Im) (a) If the total cemetery expenses for the recipient 4. The individual is aoncustodial parent of a child under the
exceed$3,500, the county or applicable tribal governing body @geof 18 and the individual refuses to cooperate, as determined
organizatiorresponsible for burial of the recipient is not requireby the department in accordance with federal law and regulations,
to make a payment fahe cemetery expenses under gtip(a) in providing or obtaining support for the child.

(b) If the total funeral and burial expenses for the recipient 5. The individual is obligated by court order to provide child
exceed$3,500, the county or applicable tribal governing body @upport payments and is delinquent in making those court—
organizatiorresponsible for burial of the recipient is not requiredrderedpayments. This subdivision does not apply if any of the
to make a payment for funeral and burial expenses undeflgub following applies:

(b). a. The delinquency equals less than 3 months of the court-
(c) If arequest for paymeninder sub(l) is made more than orderedsupport payments.
12 months after the death of the recipient, the county or applicable i, a courtor county child support agency unde68.53 (5)
tribal governing body or ganization responsible for burial of theig a)10wing the individual to delay the child support payments.
recipientis not required to make a payment for cemetienyeral o - .
or burial expenses. c. The |nd|y|dualls complying with a payment plan. approved
e by a county childsupport agency under%9.53 (5)to provide sup
(2) From the appropriation under £0.435 (4) (bn)the Oitior the child of the individual
departmenshall reimburse a county or applicable tribal goverr#O S . : . .
ing body or oganization for any amount that the county or appli () An individual who fails to comply with the worlequire
cable tribal governing body oprganization is required to pay Mmentsof the employment and training program undeiSs13 (2)
undersub.(1). From the appropriation under2.435 (4) (bn) (_a) is ineligibleto participate in the food stamp program as speci
the department shall reimburse a county or applicable tgoal fied under s49.13 (3)
erning body or a@anization for cemetery expenses or for funeral €"0SSReference: See also cttiFS 252 Wis. adm. code.
andburial éxpenses for persons describader sub(1) that the __(3) LIABILITY FORLOSTFOODCOUPONS. (a) A county or feder
countyor applicable tribal governing body oganization is not ally recognized American Indian tribe is liable for all food stamp
requiredto pay under sub€1) and(1m) only if the department couponslost, misappropriated, or destroyed while unttes
approveshe reimbursement due to unusual circumstances. county’'sor tribes direct control, except as provided in. gh).
History: 1973 c. 147333 1975 c. 39224 1979 c.206 1981 c. 201985 a. 29 (b) A countyor federally recognized American Indian tribe is
;72335353%928&28312203033%59%52)37-53257 2891997 a. 271999 a. 92001 a. 162003 not liable for food stamp coupons lost in natural disasters if it pro
A cement grave liner will beonsidered a funeral and burial expense or a cemete desevidence acceptable to the department that the cougoas
expensedepending on who provides the liner; a liner provided by a funeral ho stroyedand not redeemed.
Z?&?ué%tﬁﬁézneral and burial expense subject to the statutory payment Tifit. (C) A county or federally recognized American Indian tribe is
liable for food stamp coupons mailed to residents of the county or
49.79 Food stamp administration. (1) Dernimions. In  Mmembersof the tribe and lost in the mail due to incorrect informa

this section: tion submitted to the department by the county or tribe.
802 (6). MENTS. The department shall withhold the value of food stamp

lossesfor which a county orfederally recognized American
Indiantribeis liable under sul§3) from the payment to the county
or tribe under income maintenance contracts und4®.38and
Rimbursethe federal government from the funds withheld.

(b) “Custodial parent” has the meaning giversid9.141 (1)
(b).

(c) “Food stamp program” means the federal food stamp p

gramunder7 USC 201 to 2036 .
(d) “Noncustodial parent” has the meaning given #9s141 (5_) DRUG CONVICTIONS. (@) The department shall require an
(1) (h) P 99 applicantfor, or recipient undethe food stamp program svate
., . ) . . in writing whether the applicawtr recipient or any member of the
(e) “Parent” has the meaning given im8.141 (1) (j) applicant’'sor recipients household has been convictedaity
(f) “Qualified alien” has the meaning givendiUSC 1641b). stateor federal court of a felony that has as an element possession,
(2) DeNIAL ofF ELIGIBILITY. (&) An individual is ineligible to use or distributiorf a controlled substance. The department shalll
participatein the food stamp program in a month that anthef requirean applicant or recipient, or member of the applisamt’
following is true: recipient'shousehold to submit to a test for use of a controlled sub
1. Theindividual is a custodial parent of a child who is undet@nceas a condition of continued eligibility if, after August 22,
theage of 18 and who has an absent parent, or the individual [i896,but not more than 5 yeapsior to the date the written state
with and exercises parental control over a child who is under fR€ntis made, the applicant or recipient or the member of the
ageof 18 and who has an absgatrent, and the individual doesapplicant'sor recipients household was convicted in any state
not fully cooperate in good faith withfefts directed at establish federalcourt of a felony that had as an element possession, use or
ing the paternity of the child, if necessaegtablishing or enforc Q|strlputlonof a controlle.d s.uk.)stance. If the test results are posi
ing a support ordeif appropriate, or obtaining other payments ofive with respect to any individuathe department may not con
property,if any, to whichthat individual or the child may have sider the needs of that individualdetermining the househo&d’
rights. This subdivision does not apply if the individual has god@ligibility for the food stamp program for at least 12 mofrihis
causefor refusing to cooperate, as determined by the departméitt date of the test. The department shall, howedrsider the
in accordance with federal law and regulations. income and resources dhat individual to be available to the

2. The individualis a man who is alleged to be the father undgPusehold.
s.767.450f a child under the age of 18 and the individual refuses (b) If an individual whose needs are not considered under par
to cooperate, as determined by the department in accordance (@submits to a test for use of a controlled substance at least 12
federallaw and regulations, infefits directed at establishinge monthsafter the date that the departmért disregarded that
paternityof the child. individual's needs under paia), and if the test results are nega

3. If the individual is a noncustodial mother of a child unddive, the departmerghall consider the individualheeds in deter
the age of 18 and the paternity of the father hasbeen estab Mining the eligibility of the individuak household.
lished,the individual refuses toooperate, as determined by the (6) INELIGIBILITY FORFUGITIVE FELONS. NoO person igligible
departmentin accordance with federal lamnd regulations, in for the food stamp program in a month in which {hatson is a
effortsdirected at establishing the paternity of the child. fugitive felon undei7 USC 2015Kk) (1) or is violating a condition
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of probation, extended supervision or parole imposed by a state or3. An eligible person.
federalcourt. 4. A supplier

(7) SMPLIFIED FOOD STAMP PROGRAM. The department shall 5, A person authorizeth redeem food coupons undetySC
developa simplified food stamp program that meets all of theo19
requirementsinder R.. 104-193 section 854, and shall submit (2) No personmay misstate or conceal facts in a food stamp
the plan to the secretary of the federal department of agncul_ug gramapplication or report of income, assets or household cir
for approval. If the secretary of the federal department of agricelmstancesvith intent to secure or continue to receive food stamp
ture approves the plan, the department shall submit the plan togh§yrambenefits.
secretaryof administration for approval. If the secretayly (2m) No person may knowingly fail taeport changes in

administratiorapproves thelan, the department may implemen}ncome,asset:mr other facts as required undedSC 2015¢) (1)
the plan. or regulations issued under that provision.

(8) BENEFITSFORQUALIFIED ALIENS. The department shadio- (3) No person may knowingly issue food coupons to a person

vide benefits under this section taaalified alien who is ineligi / . ) ;
ble for benefits under this section solely because of the applicat gl:siglcg agrgg%'ti)rl]ee?(i?s%no?rtlégqogn'r??flgr'sﬁ#iﬁgc;ﬁg chrJSp(g?‘s o
of 9 USC 161drl1613according to a plan approved by tederal housgholdg eligible p

departmenbf agriculture. This subsection does not applihto (4) No eligible person may knowinglyansfer food coupons

extentthat federal food stampenefits for qualified aliens are > . X
restorecby the federal government. exceptto purchase food from a supplier or knowingly obtain or
usefood coupons for which the perssifiiousehold is not eligible.

(9) FRAUD INVESTIGATIONS AND ERRORREDUCTIONACTIVITIES. . . .
If the department does not contract with the department of-work (3) NO supplier may knowingly obtain food coupons except as
paymentfor food or knowingly obtain food coupons from a-per

force development under 49.197 (5) the department shall estab ) s
lish and administer a program to investigate fraudulent activity 881 Who is not an eligible person. _ _
the part of recipients of food stamps and to redewers in the  (6) No unauthorized person may knowingly obtgiossess,

paymentsof benefits under the food stamp program. transferor use food coupons.
(10) CONTRACT FOR EMPLOYMENT AND TRAINING PROGRAM. (7) No person may knowingly alter food coupons.
The department shall contraeiith the department of workforce  (8) (a) For a first dense under this section:
developmento administer the employment and trainprggram 1. If the value of the food coupons does not exceed $100, a
unders.49.13 ) , personwho violates this section may be fined not mtran
History: 2001 a. 1655.1656syto 16561k 1656ir 1656tsto 1656t 1838sbto imori ; iai
183600, états 001 s 49_790033’;. = ] ﬁéigOOOr imprisoned not more than one yeathe county jail or
49.793 Recovery of food stamps. (1) The departmerr 2. If the value of the food coupons exceeds $100, but is less

acounty or an elected governibgdy of a federally recognized than$5,000, a persowho violates this section is guilty of a Class
Americanindian tribe or band acting on behalf of the departmertfelony.
may recover overpayments that arise from an overissuance of(b) For a 2nd or subsequentesfse under this section:

food coupons under the food stamp program administeneleér 1. If the value of the food coupons does not exceed $100, a
s.46.215 (1) (kjor46.22 (1) (b) 2. d.Recovery shall be made inpersonwho violates this section may be fined not mtvan
accordancevith 7 USC 2022 $1,0000r imprisoned not more than one y&athe county jail or

(2) A county or governing body of a federallgcognized both.
Americanindian tribe may retain a portion of the amount of an 2. f the value of the food coupons exceeds $100, but is less
overpaymenthe state is authorized to retain undeySC 2025 than$5,000, a persowho violates this section is guilty of a Class
which is recovered under suld) due to the ébrts of an employee H felony,
or officer of the county or tribe. The department shall promulgate (c) For any dfense under this section, if the value of thed

arule establishing the portion of the amount of the overpaymen},,jongs $5,000 or more, a person who violates this section is
thatthe county or governing body may retain. This subsecti liilty of a Class G felony

doesnot apply to recovergf an overpayment that was made a (d) 1. In addition to the penalties applicable under(aji(b)

A [esult o state, county o Uibel goVerning BOGY 810" or (1) e court shall suspend a person witates this secton
from participation in the food stamp program as follows:

49.795 Food stamp offenses. (1) In this section: a. For afirst dense under this section, one yedhe court

(a) “Eligible person” means a member of a household certifi¢day extend the suspension by not more than 18 months.
aseligible for the food stamp program or a person authorized to b. For a 2nd dénse under thisection, 2 years. The court may
represent certified household undéruSC 202Qe) (7). extendthe suspension by not more than 18 months.

(b) “Food” meanstems which may be purchased using food c. For a 3rd dénse under this section, permanently
coupons under USC 2012g) and2016(b). 1m. In addition to the penalties applicable under @y (b)

(c) “Food stamp program” means the federal food stamyp piar (c), a court shall permanently suspend from the food stamp pro
gramunder7 USC 201 to 2029 grama person who has been convicted of d@nse unde? USC

(d) “Supplier” means a retail grocery store or otherson 2024(b) or (c) involving an item covered ByUSC 2024(b) or
authorizedby the federal department of agriculture to acéepd  (C) having a value of $500 or more.
couponsin exchange for food under the food stamp program. 2. The person may apply to the county department under

(e) “Unauthorized person” means a person who is not oneé%.215 46.22 or 46.23 or the federally recognized American
the following: Indiantribal governing bo_dy oif the person is a suppligo @he

1. An employee or diter of the federal government, the statg€deraldepartment of agriculture for reinstatement following the

acounty or a federally recognized American Indide acting in Periodof suspension, if the suspension is not permanent.
the course of dicial duties in connection with tHeod stamp pro ~ (€) 1. If a court finds that a person traded a controlled sub
gram. stanceas defined in €61.01 (4)for food coupons, the court shall

2. A person acting in the course of duties under a contract wifgPendhe person from participation in thgod stamp program

the federal government, thetate, a county or a federally reeog@sfollows: _ o
nized American Indian tribe irtonnection with the food stamp  @. Upon the first such finding, for 2 years.
program. b. Upon the 2nd such finding, permanently
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2. If a court finds that a person traded firearms, ammunition (7) RuLes. The department shall promulgate rules for the
or explosives for food coupons, the court shall suspend the peradministrationof the electronic benefit transfeystem under this
permanentlyfrom participation in the food stamp program. section. The rules shall include all of the following:

(f) Notwithstanding patd), in addition to the penalties appli ~ (a) The liability, andlimits on the liability of a recipient for lost
cableunder par(a), (b) or (c), the court shall suspend from thebenefits after the loss or theft ofardissued to the recipient under
food stamp program for a period of 10 years a personfralnolu  sub.(4) (d).
lently misstates or misrepresents his or her identity or place-of res (b) The suspension from a prografrrecipients, retailers or
idencefor the purpose of receivinguultiple benefits simulta otherparticipants for fraudulent activitgs defined by the depart
neouslyunder the food stamp program. ment.

History: 2001 a. 165.1656tz Stats. 2001 s. 49.798001 a. 109 (c) A provision for confidentiality

(d) Measures to be takday the department or the person with

49.797 ) Electronic benefit }ransfer. (1) DEerINITION. In this whomthe department contraatsder sub(6) to ensure the secu
section,“food stamp program” means the federal food stamp pr

gramunder7 USC 201 to 20290, if the department determinesﬁty of card issuance and eI?ctronlc transfher gf benefits.
thatthe food stamp program no longer exiatsutrition program __(8) COUNTY PARTICIPATION; EXCEPTION. The department may

that the department determines is a successor to the food staiffhrequire a county or tribal governing body to participatarin
program. electronicbenefit transfer systeomder this section if the costs to

. . the county or tribal governing body wouli greater than the costs
(2) DELIVERY OFFOODSTAMPS. (&) Except as provided in par ihatthe county or tribal governing body would incur in delivering

(b) and sub(8), the department shall administestatewide pro e henefits through a system that is not an electronic benefit trans
gramto deliver food stamp benefits to recipients of food stamg gystem.

benefitsby an electronic benefit transfer system. All Suppl&ss, History: 2001 a. 1655.1656uto 1656ue 1656ujto 1656ut Stats. 2001 #9.797.
definedin s.49.795 (1) (d)may participate in the delivery of food CrossReference: See also ctHFS 252 Wis. adm. code.

stampbenefits under the electronic benefit transfer system. The

departmenshall exploremethods by which nontraditional retail

ers,such as farmers’ markets, may participate in the delivery SUBCHAPTERVI
food stamp benefits under the electronic benefit trarsfstem.
(b) The department need not implement a progradelioer GENERAL PROVISIONS
food stamp benefits by an electronic benefit transfer systanyif
of the following applies: 49.81 Public assistance recipients’ bill of  rights. The

1. The department determines that the costi@électronic ~ departmenbf healthand family services, the department of work
benefittransfer system would be greater than the cost of anotkgrice development andll public assistance and relief—granting

food stamp delivery system. agenciesshall respect rights for recipients of public assistance.
2. The department determines that the state may be liabferights shall include all rights guaranteedtbg U.S. constitu
underl2 CFR 205or lost or stolen benefits. tion and the constitution of this state, ancddition shall include:

(4) DutiEs. In administering a program tteliver benefits by (1) Theright to be treated with respect by state agents.
anelectronic benefit transfer system, the department shall do all(2) Theright to confidentiality of agency records and files on
of the following: therecipient. Nothing in this subsection shall prohibit the use of

(@) Consult with members of the following groups: suchrecords for auditing or accounting purposesatheextent

1. Benefit recipients permittedunder federal layfor the purposes of locating persons,
' ) or the assets of persons, who have failed to file tax returns, who

2. Advocates for benefit recipients. haveunderreported their taxable income or who are delinquent
3. Financial institution personnel. taxpayersjdentifying fraudulent tax returns or providing infor
4. Appropriate countystate andtribal governing body mationfor tax—related prosecutions.

employees. (3) Theright to access to agency records and files relating to

5. Persons who sell goods or services to recipientstih the recipient, except that the agency may withhiofdrmation
paymentmay be made byse of an electronic benefit transfer-sysobtainedunder a promise of confidentiality

tem, including, as appropriate, retailers, landlords and pukilie (4) Theright to a speedy determinationtb& recipiens status

ties. or eligibility for public assistance, to notice of apyoposed
(b) Hold informational meetings at a variety of location§hangein such status or eligibilifyand,in the case of assistance

aroundthe state. grantedunder s49.1949.46 49.4680r49.47, to a speedgppeals

rocesdor resolving contested determinations.

(c) To the extenpossible, maximize the use of existing autd® History: 1977 c. 281089 a. 311995 a. 2752638 2640102643 9126 (19)9130

matedteller machines and point—of-sale terminals. (4): 1997 a. 3237,
(d) Authorize the use of cards that physically resemble finan o _ _
cial transaction cards, as defined i1943.41 (1) (em) 49.82 Administration of public assistance programs.

(5) STATE AGENCIES. The department may enter into an agreél) DEPARTMENTSTO ADVISE COUNTIES. The department of health

; ; 4 : family services and the departmeritworkforce develop
?ye;]:\v‘gizc??gn?(t:att)ir?gf?tnt%rggfg?“s\g/esrtgr?rems paid by that agerft} ntshall advise all county fi€ers chagedwith the administra

6) A _ The d N t ¢ tion of requirements relating to pubkssistance programs under
_(6) ADMINISTRATION; CONTRACTS. The department may enteryis chapter and shall rendeH possible assistance in securing
into a contract with any financial institution, as defined in

. : . D fompliancetherewith, including thepreparation of necessary
705.01(3), or other fiscal intermediary to administer a progtam qrmsand reports. The department of health and family services

deliver benefits to recipients by an electronic benefit transfer syg,qthe department of workforce development shall also publish
tem. Thecontract shall require the contractor to do all of the fo ny information that those departments consider advisable to
lowing: _ o ' _ acquaintpersons entitled to public assistance, and the public gen

(a) Provide training on the use of takectronic benefit transfer erally, with thelaws governing public assistance under this €hap
systemto the persons enumerated in s4b).(a) ter.

(b) Provide ongoing assistance, on a 24—hour basis, on the us€) ELiGIBILITY VERIFICATION. Proof shall be provided for each
of the electronic benefit transfer system. personincluded in an application for publassistance under this
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chapterexcept for a child who is eligible for medical assistanagnders.49.1610r49.195 (3) or collect an amount under49.147
unders.49.460r 49.47because of2 USC 13964e) (4), of his (6) (cm), the Wisconsin works agency shall notify the department
or her social security number or tret application for a social of workforce development of the determination.

securitynumber has been made. (2) DEPARTMENT CERTIFICATION. (@) At least annuallythe

o Hhistory: 1995 a. 27653088 3125 3209 9126 (19) 9130 (4) 1997 a. 32001 departmentof health and family services shall certify to the
T departmenbf revenue the amounts that, based on the notifications

49.83 Limitation on giving information.  Except as pro receivedunder sub(1) and on other informatioreceived by the

vided under $49.32 (9)(10) and(10m), no person may use or dis departmentf healthand family services, the department of health
closeinformation concerning applicants aretipients of relief andfamily services has determined that it may recover under s.
fundedby a relief block grant, aid to families with dependent chif*9-45(2) (a) 10.0r 49.497 except that thelepartment of health
dren,Wisconsin works under s49.141t049.161 social services, andfamily services may not certify an amount under this subsec
child and spousal suppaand establishment of paternity service§on unless it has met the notice requirements under(S8pand
unders.49.22or Supp|ementa| payments unded8.77for any unlessits determinatioras either not been appealed oris ne lon
purposenot connected with the administration of the program@er under appeal.
Any person violating this section may fieed not less than $25  (b) At least annuallythe departmendf workforce develop
nor more than $500 or imprisoned in the county jail not less tharentshall certify to the department of revenue the amounts that,
10 days nor more than one year or both. basedon the notifications received under s(b) and on other
History: 1995 a27ss.3142 3144 Stats. 1995 s. 49.83995 a. 289361, 404 information received by the department of workfordevelop
1997a. 35 ment,the department of workforce development has determined
thatit mayrecover under s49.161 49.195 (3) and49.793 and
collect under s49.147 (6) (cm)except that the departmenit
workforcedevelopment may not certify an amount underghis

fareworker or other person processihg application. This sub S€ctionunless it has met the notice requirementder sub(3)
sectiondoes not apply to any superintendent of a mental heqﬂﬂdunless its determination has either not been appealedar is
institute, director of a center for the developmentaligabled, ONgerunder appeal. -
superintendenof a state treatment facility or superintendent of a (3) NOTICEREQUIREMENTS. (a) Atleast 30 days before certifi
state correctionalfacility who applies for public assistance orfationof an amount, the department of health and fasglyices
behalfof a patient. shall send anotice to the last-known address of the person from

(2) At the time of application, the agency administering thihomthat department |_ntends to recottee amount. The notice
public assistance program shall apply to the departmemaith Shalldo all of the following:
andfamily services for a certified copy of a birth certificate for the 1. Inform the person that the departmenheélth and family
applicantif the applicant is required to providebirth certificate servicesintends to certify to the departmentrefenue an amount
or social security number as part of the application and for any péaatthe department of health and family servicesdeiermined
sonin the applicang household who is required to provide a birtto be due under 49.45 (2) (a) 10or 49.497 for setof from any
certificateor social security numberThe department of health statetax refund that may be due the person.
and family services shall provide without clgarany copy for 2. Inform the person that he or she may appealébermina
which application is made under this subsection. tion of the department of health and family services to certify the
(3) Notwithstandingsubs(1) and(2), personal identification amountby requesting hearing under suf) within 30 days after
documentatiorrequirements may be waived for 10 days for athe date of the letter and inform the person of the mannehich
applicantfor relief funded bya relief block grant, if the applicant he or she may request a hearing.
agreeso cooperate with the relief agenly providing informa 3. Informthe person that, if the determination of the depart
tion necessary to obtain proper identification. mentof health and family services is appealed, that department
(4) Notwithstandingsub.(2), the relief agency receiving anwill not certify the amount to the department of revenue while the

applicationunder sub(3) shall pay on behaléf any applicant determinatiorof the department of health and family servises
undersub.(3) fees required for the applicant to obtain proper-ideginderappeal.

tification. _ _ _ 4. Inform the person that, unless a contested case hearing is
(5) A person applying for W¥consin works under s49.141  requestedo appeal the determination of the departmemieafth

t049.161, aid to families with dependent children undet%19  andfamily services, the person may be precluded from challeng

medical assistance under subish.or food stamp program berne ing any subsequent setaff the certified amount by theepart

fits under7 USC 201 to 2029shall, as a condition @fligibility,  mentof revenue, except on the grounds that the certified amount

providea declaration and other verification of citizenship or satiaspheen partially or fully paid or otherwise disaiped, sincehe
factoryimmigration status as required by the departmenmtil®/ qateof the notice.

or as required id2 USC 1320b-Td). .
History: 1971 c. 3341979 c. 2211985 a. 235.1005m 3200 (23)1985 a. 315 5. Request that the person infotiee department of health and

1989a. 31 1995 a. 2%5.2798t0 2801h 2803 2804 321Q 3211, 9126 (19) Stats. family services if a bankruptcy stay iséfiect with respect to the
1995s. 49.84,1995 a. 289 personor if the claim has been dischad in bankruptcy

6. Inform the person that the person may need to contact the
departmenbf revenue in order to protect the refunds of spouses

49.84 Verification of public assistance applications.
(1) Any person who applies for any pubéssistance shall exe
cutethe application or self-declaration in the preseithe wel

49.85 Certification of certain public assistance over
payments and delinquent loan repayments. (1) DEPART who are not liable for the claim.
MENT NOTIFICATION REQUIREMENT. If @ county department under e

5.46.21546.22 or46.230r a governingody of a federally receg (b) At least 30 days before certification of an amount, the
nized American Indian tribe or band determirtbat the depart departmenbf workforce development shalend a notice to the
mentof health and family services may recoseramount under laSt-knownaddress of the person from whom that department
s.49.4970r that the department of workforce development mdgtendsto recover or collect the amount. The notice shall do all
recoveran amount under ¢9.161,49.195 (3) or49.793 orcol  Of the following:

lectan amountinder s49.147 (6) (cm)the county departmentor 1. Inform the person that the department of workforce devel
governingbody shall notify the &cted department of the deter opmentintends to certify to the department of revenue an amount
mination. If a Wsconsin works agency determines that ththatthe department of workforce developmbas determined to
departmenif workforce development magcover an amount be due under €9.161 49.195 (3) or49.793 or to be delinquent
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undera repayment agreement for a loan undd®sl47 (6) for wide support lien docket under49.854 (2) (b) The notice shall
setofffrom any state tax refund that may be due the person. do all of the following:

2. Inform the person that he or she may appeal¢termina (@) Inform the person that the departmehemployee trust
tion of the department aofiorkforce development to certify the funds,the retirement systeof any 1st class cityany retirement
amountby requesting hearing under su@t) within 30 days after systemestablished undehapter 201, laws of 193@r the admin
the date of the letter and inform the person of the mannehich istratorof any other pension plan, whichever is approprittall
he or she may request a hearing. withhold the amount specified in the statewide support lien docket

3. Informthe person that, if the determination of the depargnders.49.854 (2) (bfrom any lump sum payment from a pen
mentof workforce development is appealed, that department wiipn plan that may be paid the person.
not certify the amount to the department of revenue while the (b) Inform the person that he or she maithin 20 business
determinationof the department of workforce developmént daysafter the date of the notice, request a court hearing on the
underappeal. issueof whetherthe person owes the amount specified in the-state

4. Inform the person that, unless a contested case hearingifte support lien docket under49.854 (2) (b) The request shall
requestedo appeal the determination of the departmemtark-  be in writing and the person shall mail or deliver a copy of the
force development, the persanay be precluded from challeng requesto the county child support agency undes%53 (5)
ing any subsequent setaff the certified amount by theéepart (c) Request thathe person inform the department of work
mentof revenue, except on the grounds that the certified amotmice development or thappropriate county child support agency
hasbeen partially or fully paid or otherwise disofpedl, sincahe  unders.59.53 (5)if a bankruptcy stay is in fefct with respect to
dateof the notice. the person.

5. Request that the person inform the department of-work (3) If a person has requested a hearing pursuant t3yb),
force development if a bankruptcy stay is ifieef with respect to the hearing shall be conducted before the circuit court that ren
the person or if the claim has been disgeat in bankruptcy deredthe initial order to pay support. The court shall schedule a
6. Inform the person that the person may need to contact fe@ringwithin 10 business days after receiving a request for a
departmenbf revenue in order to protect the refunds of spousBearing. A circuit court commissioner mayonduct the hearing.
who are not liable for the claim. If the court determines that the person owes the amount specified
(4) HearGs. (a) If a person has requested a hearing undBrthe statewide support lien docket unde4®854 (2) (b)the
this subsection, theepartment of health and family services shaflePartmenof workforce development may direct tlepartment
hold a contested case hearing unde227.44 except that the Of émployee trust funds, the retirement system of any 1st class
departmenbf health and family services may limit the scope dfity, any retirement system established uruiepter 201, laws of
the hearing to exclude issues that were presented at a prior heat#g/, Or theadministrator of any other pension plan, whichever

or that could have been presented at a prior opportunity for he&raPpropriate, to withhold the amount framy lump sum pay
ing. mentfrom a pension plan that may be paid the person. If the court

termineghat the person does not owe the amount specified in
gstatewidesupport lien docket under 49.854 (2) (b) the
epartmenbf workforce development may ndirect the depart
entof employee trust funds, the retirement system of any 1st
gsscity, any retirement system established uratepter 201,

(b) If a persorhas requested a hearing under this subsecti
the department of workforce development shall hold a contes
casehearing under 227.44 except that the department of work
force development may limit the scope of the hearing to exclu

issuesthat were presented at a prior hearing or that could h"’}aws of 1937 or the administrator of any other pension plan,
beenpresented at a prior opportunity for hearing. . . . X

4 N whicheveris appropriate, to withhold the amount from any lump

(5) EFFecTOF CERTIFICATION. Receipt of a certification by the sumpayment from a pension plan that may be paid the person.

department of revenue shall constitute a lien, equal to the amoun .
certified, on any state tax refunds or credits owed to the obligrgg 64) (a) If the departmeraf workforce development directs the

Thelien shall be foreclosed by the department of revenue as a gfalrtmenitt)f er:pl;)yt(iere rtrzuittfundts, thte rbe"tlrr(]e rréentr]zygaemtor any
off under s71.93 Certification of an amount under this sectiort. > ¢,aSS City any retirement systerestablishec u apte

doesnot prohibit the department bealth and family services or 01,laws of 1937orthe administrator of any other pension plan

the department of workforce development from attemptin withhold the amount specifieid the statewide support lien
recovel?or collect the amount througﬁ%her legal means.p Tr?e ocketunder s49.854 (2) (b)this directive shall constitutelian,

departmenbf healthand family services or the department ofdu@l 10 the@mounispecified in the statewide support lien docket,
workforce development shapfromptly notify the department of onany lump sum payment from a pension plan that may be paid
revenueupon recovery or collection of any amount previoule1e person.

certified under this section. (b) If the department of workforce development directs the
History: 1993 a. 4371995 a. 2&s2143102157,3212 9126 (19)9130 (4) Stats.  departmenbf employee trust funds, the retirement system of any
1995s. 49.85:1995 a. 2891997 a. 32001 a. 162003 a. 33 1st class city any retirement systemstablished underhapter
201,laws of 1937 orthe administrator of any other pension plan
49.852 Delinquent support payments; pension plans. to withhold the amount specifieith the statewide support lien

(1) The department of workforce development may dirt¥e  docketunders.49.854 (2) (b)the department of employee trust
departmenbf employee trust funds, the retirement system of afiynds, the retirement systeshany 1st class cityany retirement
1stclass city any retirement systemstablished undeshapter systemestablished undehapter 201, laws of 193@r the admin
201, laws of 1937 or the administrator of any other pension plafstratorof any other pension plan shall deduct from any lump sum
to withhold the amount specifieith the statewide support lien paymentthat may be paid the person the amount specified in the
docketunder s49.854 (2) (bfrom any lump sum payment from statewidesupport lien docket, less any amount specified under
a pension plan that may heaid a delinquent support obligor par. (d). If the amount specified in the statewide support lien
exceptthat the departmerdf workforce development may notdocketunder s49.854(2) (b), less any amount specified under
directthat an amount be withheld under this subsection unlesgd. (d), exceedsthe lump sum payment, the department of
hasmet the notice requirements under s(&).and unless the employeetrust funds, the retirement system of disy class city
amount specified has either not besgpealed or is no longer any retirement system established undeepter 201, laws of
underappeal under €9.854 1937, or the administrator of any other pension plan shall deduct
(2) The department ofvorkforce development shall send ahe entire lump sum payment, less any withholdings otherwise
notice to the last-known address tife person from whom the requiredby law The amount deducted under this paragsiatl
departmenintends to recover the amount specifiedhe state beremitted to the department of workforce development.
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(c) A directive to the department of employtagst funds, the institution. If the financialinstitution determines that an obligor
retirementsystem of any 1st class gitgny retirement system hasanownership interest in an account at the financial institution,
establishedinderchapter 201, laws of 193@r the administrator the financial institution shall provide tlidepartmentvith a notice
of any other pension plan to withhold the amount specified in tbentainingthe obligots name, address oécord, social security
statewidesupport lien docket under 49.854 (2) (bjunder this numberor other taxpayer identification numbemnd account
section does not prohibit the department of workforce develapformation. The information regarding the obligsraccount
mentfrom attempting to recover the amotintough other legal shallinclude the account numbéhne account type, the nature of
means. the obligor's ownership interest in the account, and the balance of

(d) The department of workforce development shall prompttiie account at the time that the record mascimade. The notice
notify the departmentf employee trust funds, the retirement-sysunderthis paragraph shall be provided in the manner specified by
temof any 1st class cityany retirement system establishedler rule or agreement. dr'the extent feasible, the noticequired
chapter201, laws of 1937or the administrator of any other penunderthis paragraph shall be provided to tlepartment by an
sionplan upon recovery of argmount previously specified in theautomateddata exchange.
statewidesupport lien docket under49.854 (2) (b) (c) The financial institution participating in the finandiasti-

History: 1997 a. 1912001 a. 61 tution matchingoption under this subsection, and the employees,

. . . agentspfficers and directors of the financial institution, may use
?.%Sgsm fr:?saggﬁi'orrfcord matching - program. (1) DEFINI- 0 information provided by the department under @aawonly for
L AR _ ___thepurpose of matching records under. fizx Neither the finan

(a) “Account” means a demand deposit account, checking Q| institution nor any employee, agentficér or director of the
negotiable withdrawal order accountsavings account, time financial institution may disclose or retain information provided

depositaccount or money market mutual fund account. underpat (a) concerning obligors who do not haae interest in
(am) “County child support agency” means the county chilgh account maintained at the financial institution. Any person
supportagency under £9.53 (5) who violates thisparagraph may be fined not less than $25 nor
(b) “Department” means the departmehtvorkforce devel morethan $500 or imprisoned the county jail for not less than
opment. 10 days nor more than one year or both.
(c) “Financial institution” means any of the following: (4) STATE MATCHING OPTION. (a) If a financial institution with

1. A depository institution, as definedi@ USC 1813c). ~ Whichthe department has an agreement unde(8liblects to use

2. An institution—afiliated party as defined iri2 USC1813 the state matching option undeis subsection, the financial insti
(u), of a depository institution under suld. tution shall provide the department with informatiooncerning
all accounts maintained at the financial institution at leaste

3. A federal credit uniomr state credit union, as defined in RO :
12 USC 1752 eachcalendar quarterFor each account maintained at the finan

T . ) . cial institution, the financiahstitution shall notify the department
4. An institution-afiliated party as defined i12 USC1786 ot the name and social security number or other tax identification
(r), of & credit union under sub8l. _ number of each person having an ownership interest in the
5. A benefit association, insurance compasafe deposit accounttogether with a description of each persanterest. The
companymoney market mutual fund or similar entity authorizeghformation required under this paragraph shall be provided in the

to do business in this state. mannerspecified by rule or agreemerib the extent feasible, the
6. A broker-dealgras defined in £51.02 (3) notice required under this paragraph shall be provided to the
(d) “Obligor” has the meaning given in49.854 (1) (d) departmenby an automated data exchange.
(dm) “Ownership interest” has the meaning specified by the (b) The department shall take actions necessary to determine
departmenby rule. whetherany obligor has an ownership interest in an accountmain
(e) “Support” has the meaning given in8.854 (1) (f) tainedat a financial institution providing information under.par

(2) FINANCIAL RECORDMATCHING PROGRAMAND AGREEMENTS.  (@)- Upon therequest of the department, the financial institution
The department shall operate a financitord matching program Shallprovide the department, for each obligor who matches-infor
underthis section. The department shall promulgate rules-spedation provided bythe financial institution under pa@), the
fying procedures under which the departmehall enter into Obligor's address of record, the obligsraccount number and
agreementsvith financial institutions doing business in this stat@ccounttype and the balance of the account.
to operate the financial record matching programder this sec (c) The department may use the information provided by a
tion. The agreement shall require the financial institution te pdinancialinstitution under parga) and(b) only for the purpose of
ticipatein the financial record matching program under #eis  matchingrecords under pab). The department may not disclose
tion by electing either the financi@hstitution matching option or retain information received under pge). and(b) concerning
undersub.(3) or the state matching option under s@#). The accountholders who are not delinquent obligors.

departmenshall reimburse a financial institution up to $12& (d) A financial institution participating in the state matching
quarterfor participating in the financial record matching programgption under this subsection, and tmployees, agents fizers
underthis section. anddirectors ofthe financial institution, may use any information

(3) FINANCIAL INSTITUTION MATCHING OPTION. (&) Ifafinan  thatis provided by the department in requesting additiorat-
cial institution with which the department has an agreement unggstion under par(b) only for the purposef administering s.
sub. (2) elects to use the financial institution matching optiong.22or for the purposef providing the additional information.
under this subsection, the department shall provide a financiahy person who violates this paragraph may be fined not less than
institution with information regarding delinquenbligors. The $25 nor more than $500 or imprisonedtire county jail for not
informationshall be provided at least oneach calendar quarter|essthan 10 days nor more than one year or both.

andshall includethe obligots nhame and social security number (5) DELEGATION. The de
> h ; " T A . partment may delegate any powers
Theinformation shall b@rovided to the financial institution in theand duties given to the department under this section to county

mannerspecified by rule or by agreemen fhe extenteasible, i g nnortagencies. The department may require financial
theinformation required under this paragraph shall be pro‘lmedinstitutioeg to p?rovide .county ch?ld support aéengies with any

the financial msﬂtupon b_y e_m auton-we}ted.data ex_change. noticesthat are required under this section to be provided to the
(b) Each financiainstitution receiving information under par gepartment.

(a) shall take actions necessary to determine whetheolaigor History: 1997 a. 1912001 a. 16

hasan ownership interest in an account maintained at the financiatross Refeence: See also crDWD 43, Wis. adm. code.
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49.854 Liens against property for delinquent support departmentvill not take actions to enforce the lien if the obligor

payments. (1) DeriniTIoNs. In this section: pays the delinquent amount in full or makes satisfactory atterna
(a) “Department” means the department of workforce devéive payment arrangements with the department or a catity

opment. support agencyThe notice shall inform the individual of how he

or she may pay the delinquent amount or make satisfaaliemy
native payment arrangements.

(ag) Financial recods and court ater review. 1. Within 10
—~— : - usinesglays of the date of the notice under. ga) the obligor
d(d) dObIlgor tmeans a person who is obligated to pay courﬁ—]ay file a written request for a financial records and court order
ordered support.. L reviewwith the county child support agendy the obligor makes

(e) “Property” includes accounts at financial institutiopst 5 timely request for a financial records and court order review
sonalproperty and real propertiangible and intangible property ynderthis paragraph, the department shall hold the review as soon
andrightsto propertybut is limited to property and rights of theaspracticable, but in no event to exceed 60 days after the date of

(b) “County child support agencytieans the county child sup
portagency under £9.53 (5)

(c) “Levy” means all powers of distraint and seizure.

obligor to property existing at the time of levy therequest. The department shall conduct the financial records
() “Support” means any of the following: andcourt order review at no clum to the obligorAssoon as prac
1. Child or family support. ticable after conducting the financial records and court order
2. Maintenance. review, the department shall make a determination regarding

whetherthe amount ofhe delinquency contained in the notice is

3. Medical expenses of a child. correctand shall provide a copy of the determination to the obli

4. Birth expenses. ) gor. If the department determines that the amount of the-delin
5. Any accrued interest on delinquent amounts uadbds. quencyis incorrect, the department shall take appropriate actions
1.to4. to correct the inaccuracyThe notice of the determination shall

(2) CREATION OFLIEN; SATISFACTION. (@) Creation. If a person include information regarding the obligar right to request a
obligatedto pay support fails to pay any court-ordered amount tfview of the determination under sulgi.
support,that amount becomeslien in favor of the department 2. If the obligor disagreewith the determination of the
uponall property of the persorThe lien becomesfettive when departmentthe obligor may request a hearing with the court or a
the information is entered ithe statewide support lien docketcircuit court commissioner to reviethie departmers’determina
underpar (b) and that docket is delivered to the register of deedsn. To request a hearing under this subdivision, the obtigal
in the county where the property is located. A teeateduinder maketherequest within 5 business days of the date of the depart
this paragraph is not fctive against a good—faith purchaser ofnent'sdetermination under subdl. The obligor shall make the
titted personal propertynless the lien is recorded on that title. request in writing and shall mail or deliver a copy of the request

(b) Statewide support lien dockethe department shatiain-  to the county child support agenclf a timely request for a hear
tain a statewide support lien docket. Tdepartment shall provide ing is made under this subdivision, the court or circuit court-com
acopy of the statewide support lien docket to the register of degaissionershall hold the hearing within 15 business days of the
andthe county child support agency of each county in this stateguest. If, at the hearing, the obligor establishes that the lien is
andto each state agency that titles personal prap&agh entry not proper because of a mistake of fact, the court or circuit court
in the statewide support lien docket shall contain the namthandcommissioneshall order the department to remove the lien from
socialsecuritynumber of the obligor and the date that the lien e statewide suppolien docket or adjust the amount of the delin
enteredin the docket, as well as the amount of the lien as of thgentobligation.
time that the entry is made. (ar) Direct appeal.If the obligor has natequested a financial

(c) Updating the statewide suppdi&n docket. The depart recordsand court order review under péag) the obligor may
mentshallupdate the statewide support lien docket in response¢guesta hearing under this paragraph within 20 business days of
ordersissued by a court or circuit court commissionérhe the date ofthe notice under pafa). The obligor shall make the
departmenthall periodically update the statewide supjiiert requestin writing and shall mail or deliver a copy of the request
docketto reflect changes in the amounfghe liens contained in to the county child support agenclf a timely request for a hear
the docket. ing is made under this paragraph, the court or circuit court com

(d) Amount of lien; satisfactionThe amount of any Supportmissionershall schedule a _hearing Within 10 days_ after the date_of
obligationthatis a lien under this subsection may be determindde request. If, at the hearing, the obligor establishes that the lien
by requesting that information from the county child suppol$ not proper because of a mistake of fact, the court or caouit
agencyor the register of deeds, as specified by the departmeg@mmissioneshall order the department to remove the lien from
Paymenbf the full amount that is delinquent at the time of-payhe statewide suppofien docket or adjust the amount of the delin
mentto that county child support agency extinguishes that ligientobligation.
Uponrequest, the county child support agency shall furnish to the(b) Appeal. If a circuitcourt commissioner conducts a hearing
payerof the delinquent amount a satisfaction of lien showing thanderpar (ag) or (ar), the departmerdr the obligor maywithin
the amount of support owed has been paid in full and that the [ businesslays after the date of the decision by the circuit court
sonno longer oweshe delinquent amount. The satisfaction ofommissionerrequest review of the decision by the court having
lien may be recorded in thefizk of the register of deeds fany jurisdictionover the action. The court conducting the review may
countyin which real or personal property of the person who owedderthat the lien be withdrawn from the statewide support lien
the support is located. docketsor may order an adjustment of the amount of the delin

(3) NOTIFICATION AND APPEAL OF LIEN. (a) Notice. When a quent obligation. If no appeal is sought or if the court does not
delinquentsupport obligation is included in the statewide suppdpfderthe withdrawal of the lien, the department may take appro
lien docket, the department shall provide notice to the obligor ti¥tateactions to enforce the lien.
alien exists with respect to the delinquent suppbligation. The (4) POWERSOFLEVY AND DISTRAINT; GENERALLY. [f any obligor
notice shall includethe amount of the delinquent child supporteglectsor refuses to pay the support owed by the obligor after the
obligationand shall inform the obligor that the lien isafiect. departmentas made demand for payment, the department may
The notice shall inform the obligor dfie obligofs right to request collectthatsupport and the levy fees and costs under(&dbby
afinancial records and court order review under (@&) and the levy upon any property belonging to the obligs provided in
obligor’s right to request &ourt hearing under pafar). The subs(5)to(7). Whenever the value of any property that has been
noticeunder this paragraph shall also inform the obligor that thevied upon under this subsectionnist suficient to satisfy the
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claim of the department, the departmeray levy upon any addi agencyis reasonable. If the court or circuit court commissioner
tional property of the obligor until the support owed and levy costsakes a written determination thaan alternative payment

arefully paid. arrangemenbffered by the department or county child support
(5) LEVYING AGAINST FINANCIAL ACCOUNTS. (a) Definitions. ~ agencyis not reasonable, the court or circuit court commissioner
In this subsection: may order aralternative payment arrangement. If the court er cir

cuit court commissioner orders an alternative payment arrange
ment, the court or circuit court commissioner shall order the
departmento release all or a portion of the funds. If the court or
@) (©. ) . o ) circuit court commissioner determines that the account holder
_(b) Notice tothe financial institution.To enforce a lien under doesnot owe support or owes less than the amount claimed by the
this section by levying against an accoura &nancial institution, departmentthe court shall order the department to return the
thedepartment shall send a notice of levy to the finamesaitu-  sejzedfunds or theexcess of the seized funds over the amount of
tion instructing the financial institution to prohibit the closing ofne delinquency to the account holdéfra circuit court commis
or withdrawals from one or more accounts that the obligor owggnerconducts the hearing under this paragraph, the department
in whole or in partup to a total amount that is Salent to pay the oy the obligor maywithin 15 business dayster the date that the
supportowed, financial institution feesnder par(e) and esti  cjrcuit court commissioner makes his or her decision, request

matedlevy fees and costs under s(tL), until further notice from yeview of the decision by the court with jurisdiction over the
thedepartment or a court. The financial institution shall complyction.

with thenotice of levy and shall hold the amount specified in the

notice until the financial institution receives further instruction.ﬂoticeof seizue required. If the department hamnforced a lien
from the d.epartment ora court. ) under this section by levying against personal propetie

(d) Notice to the obligor andertain others.No later than the  gepartmenshall immediately notify the obligor that theoperty
next business day after the department sends notice dbléwy nasheen seized. The department shall provide the notice-of sei
financial institution under pai(b), the department shall send a;yre under this paragraph to any person having an ownership
copy of the notice of levy to the obligoiThe department shall alsojnterestin the property or any other person with an interest of
senda copy of the notice of levy to any other person who has aftordin the property If the property is titled, the department shall
ownershipinterest in the account. The notices required under tigo send a copy of the notice of seizure to the state agency that
paragraphshall be in the form determined by thepartment, titjes the property A state agency receivingmatice under this
howeverthenotice shall include language stating all of the followyaragrapimay not transfer title to the personal property described

1. “Account” has the meaning given ind9.853 (1) (a)
2. “Financial institution” has the meaning given ir49.853

(6) LEVYING AGAINST OTHER PERSONALPROPERTY. (&) When

Ing: in the notice, except on the instructions of a court or the depart
1. That the obligor has been certified as delinquent in payingent.
support. (b) Content of notice of seizur The notice provided under par
2. The amount of the support owed. (a) shall include all of the following:
3. The financial institution to which the department sentthe 1. The name of the obligor and the amount of the support
notice under parb). owed.

4. That one or more accounts owned in whole or in part by the 2. A description of the personal property seized.
obligor at the financial institution have been frozen, up to a total 3 A statement that the obligor mayithin 20 business days
amountthat is suficient paythe support owed, the department’ asterthe date of the notice, request a hearing on the questions of
levy costs and financial institution fees. whether past-due support is onatt whether the property was

6. That the obligor may request a heanvithin 20 business wrongfully seized.
daysafter the date of the notice, by submitting the request in writ 3, - A statement that a person, other than the obligho
ing and by mailing or delivering a copy of the request to the couny|gsthe personal property jointly with thebligor may request
child support agency a hearing within 20 business days after the date of the notice, to

6m. That a person, other than the obligaho holds the protectthe portion of the jointly held personal property that is
accountjointly with the obligor may request a hearing within 2(§ttributableto his or her net contributions to the jointly held-per
businesslays after the date of the notice, to protect the portion €dnalproperty
thejointly held account that is attributable to his or her net con 4 A statement that the hearing may be requested by submit
tributionsto the jointly held account. ting the request in writing and by mailing or delivering a copy of

7. The address to which the request fiearing must be the request to the county child support agency
mailedor delivered in order to schedule a hearing. (c) Hearing. If ahearing is requested under.jf) 4, the court

(e) Financial institution fees A financial institution magon  or circuit court commissioner shall schedule a hearing witBin
tinue to collect fees, under the terms of the accagréemenion  pusinessdays after receiving the request under (i@r4. The
accountsrozen under this subsection. In addition to the levy fegearingshall belimited to a review of whether the obligor owes
authorizedunder sub(11) (a) a financial institution may collect the amount of support owed that is stated in the notice of seizure
any early withdrawal penalty incurred under the terms of aghdwhether any alternative payment arrangemeeted by the
accountas a result of the levyFinancial institution fees autho departmenor the county child supposigency is reasonable. If the
rizedunder this paragraph may be gt to the account immedi court or circuit court commissioner makes a written determination
ately prior to the remittance of the amount to the department agtt an alternative payment arrangemerferefd by thedepart
may be chaged even if the amounts in the obligoaccounts are mentor county child support agency is not reasonable, the court
insufficient to pay the total amount of support owed and thér circuit court commissioner may ordan alternative payment
department'devy costs under suffl1) (b). arrangementlf the court or circuit court commissioner ordars

(f) Hearings. A hearing requested under pah) 6. shall be alternativepayment arrangement, the court or circuit coort
conductedbefore the circuit court rendering the order to pay supissionershall order the department to return the seized property
port. Within 45 business days after receiving a request for heariwghin 15 business days. If the court or circuit court commissioner
underpat (d) 6, the court shall conduct the hearing. A circuitletermineghat the obligor does not owe support or owes less than
courtcommissioner may conduct the hearing. The hearing shké amount claimed by the department, the court shall order the
be limited to a review of whether the account holder owes tlidepartmento return the seized property withi® business days
amountof support certified and whethany alternative payment or specify the amount which may be retaifdthe department
arrangementffered by the department or the county child suppcafter the sale of the seizgatoperty If a circuit court commis
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sionerconducts the hearing under this paragraph, the departmamiperty redeemed. The certificate oEdemption may be
or the obligor maywithin 15 business dayster the date that the recordedn the ofice of the register of deeds. If titled property is
circuit court commissioner makes his or her decision, requestieemedihe departmerghall instruct the titling agency that the
review of the decision by the court with jurisdiction over thagencymay transfer title to the property without receiving instruc
action. The court reviewing the decision may order depart tionsfrom a court or the department under. f@x Upon the sale
mentto return theseized property or may authorize the sale of thef personal property on execution, théagfr shall issue a certifi
property by the department. If thepartment is ordered to returncateof sale to the purchaser within @i@ys of the sale. If titled
seizedproperty under this paragraph, the court shall instruct apgopertyis sold, the department shall instruct the titling agency to
stateagency responsible ftitling the property that it may transfertransfertitle of the sold property to the purchaser
title to the property without receiving instructions from a court or (f) Updating the lien docketThe department shall update the
the department under pdg). statewidesupport lien docket to removdian that is satisfied by
(d) Notice of sale.As soon as practicable after seizing the pean execution or sale under this subsection.
sonal property and after any requesteearings are conducted (7) LEvyING AGAINST REAL PROPERTY. (a) When notice of
underpar (c), the departmenghall send a notice to the obligorintentto levy equired. To enforce a lien under this section by-lev
statlngthat the department mte_m_js to Issue an execution requinfig against real propertihe department shall provide the ebli
the sherif to sell the property within 90 days of the date of the exgor and all owners of the real property with a notice of intent to
cution. The final notice shaliclude a notice of the obligarright  |evy under par(b) 1. A copy of the notice under pb) 1.shall
to redeem the property under p@) 8. be provided to the register of deeds in the county where the real
(e) Execution and sale.After the department has sent thgropertyis located. A register of deeds receivingptice of intent
notice underpar (d), the department may issue an execution dn levy under this paragraph shall file the notice of intent to. levy
any personal property identified in the notice to enforce a lien cohhe department shall provide a notice of intent to levy under par
tainedin the statewide support liglocket. The department shall(b) 2. to any person having an interest of record in the real prop
providea copy of an execution under this paragraph to the obligaity.

andto any other person having an interest in the prapéttg pre (b) Content of notice of intentl. The notice provided under
visions of ch.815 apply to the executions issued by the deparpar.(a) to the obligorto owners of the property and to the register
ment,except as follows: of deeds shall include all of the following:

1. References to judgments shall be read as references to liensa. The name of the obligor and the amount of the support
enteredn the statewide support lien docket, references to debteiged.

shallbe reacas references to obligors and references to the court 1, - A description othe real property against which the depart
or a judge shall be read as references to the department.  mentintends to levy

2. Sections315.01t0 815.04do not apply The department ¢ A statement that the obligor mayithin 20 business days
may not issue an execution maitean 5 years after the date Oryfterthe date of the noticeequest a hearing on the question of
which the lien was entered in the statewide support lien dOCk%hetherpast—due support is owed.

3. SectiorB15.05does not applylf the department has dele A statement that a person, ottiean the obliggmwho holds
gatgdunder sub(l?) its author!tyunder this subsectlon, the exe the real property jointly with the obligor may request a hearing
cution shallbesigned by the director of the child support agenGyjithin 20 business days after the date of the notice, to protect the
thatis initiating theproperty seizure on behalf of the departmengortion of the jointly heldreal property that is attributable to his
The execution shall include all of the following information:  or her net contributions to the jointly held real property

a. The date that a lien against the obligor was first entered on ¢ A statement that the hearing may be requested by submit

the child support lien docket. ting therequest in writing and by mailing or delivering a copy of
~b. The amount of past due child support that is owed at ttre request to the county child support agency
time the execution is issued. 2. In addition to the information included under suhda.to

c. A description of the personal property c., the notice providednder par(a) to a person having an interest

d. A directive to the dicer to whom the execution is of record in the real property shall include a request that the inter
addressetb sell the property within 90 days of the date of the exgst holder notify the department, within 10 business days after
cution. receivingthe notice, of the amount and nature of the pesson’

4. The execution shalle made returnable undeB45.06to  Interestin the property
the department withi®0 days, rather than 60 days, after its receipt (C) Hearing. If a hearing is requested under.[§bj 1. c, the

by the oficer. court or circuit court commissioner shadchedule a hearing
5. Section$15.07 815.09t0815.12815.14815.15815.18 within 10 business days after receiving the request undgbpar
t0 815.21 815.25and815.26do not apply 1. c. The hearing shall be limited to a review of whether the obli

gor owes the amount of suppantved that is stated in the notice

Sonalproperty wiholiL20 days advance nolce. n additio to 1§ MEnt under par(b) and whethermny alterative payment
noticerequiredunder s815.29 the oficer to whom the execution rangemenbifered by the department or the county child support

S . : ) agencyis reasonable. If the court or circuit court commissioner
is issued shalhotify the obligor of the time and place of the Sa'%gakesya written determination thaan alternative payment
of the personal property

- arrangemenbffered by the department or county child support

7. If, prior to the sale of the personal propettte department agencyis not reasonable, the court or circuit court commissioner
or child support agency notifies thefioér that the obligor has may order aralternative payment arrangement. If the court er cir
paidthe amount owed together with any levy fees and costs unggft court commissioner orders an alternative payment arrange
sub.(11) or that the custodial parent to whom the support is owggknt, the court or circuit court commissioner shall order the
hasdied, the dicer shall discontinue the execution. departmeninot to proceed with the levyf the court or circuit

8. Sections315.52t0 815.55do not apply The obligor may courtcommissioner determines that the obligor does not owe sup
redeenthe propertyprior to the date of the sale by payment of thport or owesdless than the amount claimed by the department, the
full amount of support owed together with any levy fees and costsurt shall order the department not to proceed with the levy or
undersub.(11). The property may not be redeemed after it is solsbecifythe amount that may be retained by the department after
If the property is redeemed, the county chilgport agency shall the sale of the seized propertyf a circuit court commissioner
issue a certificate upon redemption that includes the date ednductsthe hearing under this paragraph, the department or the
redemptionthe amount ofmoney paid and a description of theobligor may within 15 business days aftie date that the circuit
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courtcommissioner makes his or her decision, request review(dl) or that the custodial parent to whom the support is owed has
the decision bythe court with jurisdiction over the action. Thedied,the oficer shall discontinue the execution.
courtreviewing the decision may ordere department not to pro 8. Sections315.38t0 815.55do not apply The obligor may
ceedwith the levy ofthe property or may authorize the sale of thgsdeenthe propertyprior to the date of the sale by payment of the
propertyby the department. full amount of support owed together with any levy fees and costs
(d) Final notice. Unless the department has been directed natdersub.(11). The property may not be redeemed after it is sold.
to proceed with the levy in a hearing under. pa¥or unless the |If the property is redeemed, the county chilpport agency shall
supportowed and any levy fees and costs under gll).have issuea certificate upon redemption that includes the date of
beenpaid, thedepartment may send to the obligor a final noticedemption the amount ofnoney paid and a description of the
of intent to seize and sell the properfihe final notice may not property redeemed. The certificate @édemption may be
besent until 20 business days aftlee date of the notice of intentrecordedn the ofice of the register of deeds. Upon the sale of the

to levy under paxa) or after any requested hearings under(par real estate on execution, théicgr shall issue a deed and a certifi
havebeen completed. THinal notice shall state that the departcateof sale to the purchaser within 10 days of the sale.

mentintends to issue an execution requiring sherif to seize 9. The department may issue agiministrative order direct
andsell the property within 90 days of the date of the executl% a local law diicial to remove the obligor from the property if

andthat the obligor must vacate the property by the time of s ; : \
The final noticeshall include a notice of the obligerright to alﬂ):rg [)tﬁgysrggégcﬁfge?eg?{;erﬁ %&rggrgrl%alﬁéaég eor;s or?]oonct(r:]lipy

redeemthe property under pgie) 8. The department shall pro :
vide acopy of any final notice under this paragraph to the regisfr monthtenancymay not be removed except by proceedings

of deeds in the county where the real property is located. Are Qderch.799.or843
ter of deeds receiving a final notice under this paragraph shall file 10- Section$15.59to 815.64do not apply
thefinal notice. (f) Updating the lien docketThe department shall update the

(e) Execution and saleAfter the department has sent the finaptatewidesupport lien docket to removdien that is satisfied by

notice underpar (d), the department may issue an execution gi€execution or sale under this subsection.
any real property identified in the notice to enforce a kbem (7m) JoINTLY HELD PROPERTY. A person, other than the obli
tainedin the statewide support liefocket. The department shallgor, who holds a joint interest in property levied against under this
providea copy of an execution under this paragraph to the obligsgction may request a hearing, as provided in $bjo&l) 6m, (6)
andto any other person having an interest in the prap&tg pre  (b) 3m.or(7) (b) 1. d, to determine the proportion tfe value of
visionsof ch.815 apply to the executions issued by the departhe property that is attributable to his or her net contribution to the
ment,except as follows: property If a hearing is requested under this subsection, the court

1. References to judgments shall be read as references to l@rgircuit court commissioner shall schedule a hearing within
enteredn the statewide support lien docket, references to debtdeysafter receiving the request. Thearing shall be limited to
shallbe readas references to obligors and references to the codeterminingthe proportion of the value of the property that is
or a judge shall be read as references to the department. attributableto the persos’ net contribution to the propertyif

2. Sections315.01to 815.04do not apply The department Morethanone person requests a hearing under this subsection, or
may not issue an execution maifean 5 years after the date orif the obligor requests a hearing under €6jo(f), (6) (c)or(7) (c),
which the lien was entered in the statewide support lien docke¥ith respect to the same propettye court ocircuit court com

3. Sectior815.05does not applylf the department has dele Missionermay schedule the hearings togetheThe person
gatedunder sub(17) its authorityunder this subsection, the exe "€duestinghe hearing shall have the burden of proving his or her
cution shallbesigned by the director of the child support agendrget contribution by cleaand convincing evidence. If the court
thatis initiating the real property seizure on behalf of the depa etermineghat a portiorof the jointly held property is attributable

ment. The execution shall include all of the following informat© the contributions of the person, the court shall direct the depart
tion: mentor the county child support agency to pay the person, from

net balance of the jointly held account or the net proceeds of
esale of the jointly held real or persopabperty the proportion
. . f the gross value of the account or real or personal property that
_b. The amount of past due child support that is owed at § eatttrit(‘);jutable tahat person. If a circuit courtpcommissri)oancgn
time the execution '_S' |§sued. . . . ductsthe hearing under this subsectitre person mayvithin 15
_ ¢. Alegaldescriptionof the property against which the lienpysinessiays after the date that tocuit court commissioner
is to be executed. Including the location, of the propagginst makeshis or her decision, request review of the decision by the

a. The date that a lien against the obligor was first entered:
the child support lien docket.

which the lien is to be executed. _ ~ courtwith jurisdiction over the action.
d. The street address or location of eperty against which - (g) Dyries To SURRENDERGENERALLY. Any person in posses
thelien is to be executed. sionof or obligated with respect to property or rights to property

e. A directive to the dicer to whom the execution is thatis subject to levy under this section and upon which a levy has
addressedtb seize and sell the property within 90 days of the daj@éenmade shall, upon demand of the department, surrender the
of the execution. property or rights or dischge the obligation to the department,

4. The execution shalle made returnable unde845.06t0  exceptthat part of the property or rights that is, at the time of the
the department withi®0 days, rather than 60 days, after its receigemand,subject to any prior attachment, execution under any

by the oficer. judicial process, claim of ownership, lease or month-to—month
5. Section$815.07 815.09t0815.12815.14815.15815.18 tenancy.
t0815.21 815.25and815.26do not apply (9) NoTice. Any notice required to be provided under this sec

6. In addition to the notice required unde8%5.31 theoffi-  tion may be provided by sending the notice by regular mail to the
cer to whom the execution is issued shall notifyahkgor of the last-knownaddress of the person to whom notice is to be sent.
time and place of the sale of the real property (11) LEvY FEESAND cosTs. (a) Third parties. Any 3rd party

7. If, prior to the sale of the real propettye department or is entitled to a levy fee of $5 for each levy in any case where prop
child support agency notifies thefioer that the obligor has paid erty is secured through the levifhe 3rd party shall deduct the fee
theamount owed together with any levy fees and costs under dabm the proceeds of the levy
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(b) The departmentThe department may assess a collectiatetermineghat the property has been wrongfully levied upon, it
feeto recover the departmesitosts incurreih levying against maygrant a judgment for the amount of money obtained by levy
propertyunder this section. The department shall determine its (c) Validity of determination.For purposes of an adjudication
costs to be paid iall cases of levy The obligor is liable to the ynderthis subsection, there is a rebuttable presumption that the
departmentor the amount of the collectidee authorized under supportobligation upon which the lien is based is valid.
this paragraph. Fees collected under this paragraph statthe  (17) pe ecation AND POWERTO CONTRACT. The department
ited to the appropriation account undee6.445 (3) (ja) may delegate any duties or powers given to the department under

(12) PRIORITIESAND USE OF PROCEEDS. (@) Priorities. Alien  this section to county child support agenciescept that the
underthis section has the same prigrftpm the date that the lien departmenmust approve the initiation of any lepyoceedings
is effective, as gudgment docketed under&)6.15 The lienis undersub.(7). The department shall promulgate rules prohibiting
effectivefor a period of 5 years from the date the lien becomgsounty child support agency from using the powers delegated
effective. underthis subsection to enforce a child support lien, if the value

(b) Use of poceeds.After paying any liens on a property thatof the property that isubject to the lien is below the dollar amount
havepriority over a lien under this section, the department shalpecifiedin the rules.
applyall proceeds from a sale of that property under this section(18) PReseRvATIONOFREMEDIES. The availability of the reme
first against the support in respazivhich the levy was made anddiesunder this section does not abridge the right of the department
thenagainst levy fees and costs under ). to pursue other remedies.

(c) Refunds or @dits. The departmennayrefund or credit  History: 1997 a. 1911999 a. 92001 a. 612003 a. 33
anyamount left after the applications under. i upon submis 58 TEFRERoE BE2 =52 SR TS, ST 90%e L June 2001,
sionof a claim therefor and satisfactory pradfthe claim, to the

personentitled to that amount. 49.855 Certification of delinquent payments. (1) If a
(13) RELEASE OF LEVY; SUSPENSION OF PROCEEDINGS TO  personobligated to pay child support, family support, mainte
ENFORCELIEN. (a) Release.The department maglease the levy nanceor the receiving and disbursing fee undet6s..29 (1)(d)
upon all or part of property levied upon to facilitate the collectiag delinquent in making any of those payments, or owesuan
of the liability or to grant relief from a wrongful levput that = standingamount that has beemdered by the court for past sup
releasedoes not prevent any later levy port, medicalexpenses, or birth expenses, upon application under
(b) Settlement.If the obligor enters in to an alternative pays.59.53 (5)the department of workforce development shall certify
ment arrangement in accordance with guidelirestablished thedelinquent payment or outstanding amatarthe department
unders.49.858 (2) (a)the department shall suspend all actions #f revenue and, aast annuallyshall provide to the department
enforcea lien under this section as loag the obligor remains in of revenue anycertifications of delinquencies or outstanding
compliancewith the alternative payment arrangement. amountsthat it receives fronanother state because the obligor

(14) WRONGFULLEVY. If the department determines that propesidesin this state.
erty has been wrongfully levied upon, the department shall return(2m) At least annuallythe department of health and family
the property o if the property has been sold, shall return agervicesshall certify to the department of revenue abjigation
amountof money equal to the amount of mopeyvalue ofthe owedto the departmentf health and family services under s.
property,levied upon. This subsection does pvent a person 46.10if the obligation is rendered to a judgment.
whoseproperty has been wrongfully levied upon from seeking (2p) At least annuallythe department of corrections shall-cer
relief, underother provisions of the statutes, against the state fifiy to the department of revenue any obligation owetheo
damageshat have not been compensated for under this subsgepartmenbf corrections under 801.12if the obligation is ren
tion. deredto a judgment.

(15) AcTions AGAINST THIS STATE. (a) Commencement of  (3) Receiptof a certificationby the department of revenue
actions. If the department has levied upproperty any person, shall constitute a lien, equal to the amount certified, on any state
otherthan the obligor who is liable to pay the supjporttof which  tax refunds or credits owed to the obligdrhe lien shall be fore
thelevy arose, who claims an interest in or lien on that propeigiosedby the department of revenue as a $etader s71.93 (3)
and claims thatthat property was wrongfully levied upon may(6), and(7). When the departmenf revenue determines that the
bring a civil action against the state in the ciraourt for Dane obligoris otherwise entitled to a state tax refund or credit, it shall
County. If the county child support agency has levied upon-propotify the obligor that the state intends to reduce any state tax
erty pursuant to delegated authority under £3), any person, refundor credit duahe obligor by the amount the obligor is delin
otherthan the obligor who is liable to pay the suppaittof which  quentunderthe support, maintenance, or receiving and disbursing
thelevy arose, who claims an interest in or lien on that propeifise order or obligation, by the outstanding amount for past sup
and claims thatthat property was wrongfully levied upon mayport, medical expenses, or birth expenses underahbs orderor
bring a civil action against the county child support agency in tiy the amount due under46.10 (4)or 301.12 (4) The notice
circuit court for the county where the court order for the paymestiall provide that within 20 days the obligor may request a hearing
of support, upon which the seizure is based, was first enteredefore the circuit court rendering the order under which the
last modified. That action may be brought whether or not thatbligationarose. Whin 10 days after receiving a request for hear
property has been surrendered to the department or the couiniy under this subsection, the court shall set the matter for hearing.
child support agencyThe court may grant ontye relief under Pending further order by the court or a circuit court commissioner
par.(b). No other action to question the validity of or restrain ahe department of workforce development or its desigmwdigh
enjoina levyby the department or a county child support agene&yeris appropriate, is prohibited fromlisbursing the obligés
may be maintained. statetax refund or credit. A circuit court commissioner may-con

(b) Remedies.In an action under pg), prior to the sale of ductthe hearing. The sole issues at that hearing shall be whether
the property if the court determines thairoperty has been theobligor owes the amount certified and, if not and itssiaport
improperlylevied upon, the court may enjoin the enforcement §f maintenance ordewhether themoney withheld from a tax
thelevy and order the return of the propetiymay grant a judg refundor credit shall be paid to the obligor or held for future-sup
mentfor the amount of money obtained by levijhe court may POrtor maintenance.
alsoorder relief necessary to protect the interests of owners of thg4) (a) The department of revenue shall send the podfon
property, other than the obligprincluding, when appropriate, any state taxefundsor credits withheld for delinquent child or
partition of the property After the sale of the properifthe court family support or maintenance or past support, medical expenses,

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/20.445(3)(ja)
https://docs.legis.wisconsin.gov/document/statutes/2003/806.15
https://docs.legis.wisconsin.gov/document/statutes/2003/49.854(11)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.854(12)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.858(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.854(17)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.854(15)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.854(15)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.854(7)
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/61
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%2043
https://docs.legis.wisconsin.gov/document/statutes/2003/767.29(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/46.10
https://docs.legis.wisconsin.gov/document/statutes/2003/301.12
https://docs.legis.wisconsin.gov/document/statutes/2003/71.93(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/71.93(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/71.93(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/46.10(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.12(4)

103 Updated 03—04Wis. Stats. Database PUBLIC ASSISTANCE 49.856

or birth expenses to the departmentvoirkforce developmentor  (d) A setof under s.73.12 (3)has priority over withholding
its designee for deposit in the support collections trust fund underderthis subsection.

s.25.68and shall send the portion of any state tax refunds or cred (5) Certificationof an obligation to thelepartment of revenue
its withheld for delinquent receivingnd disbursing fees to thedoesnot deprive any party of the right to collect the obligation or
departmenbf workforce development or ittesignee for deposit o prosecute the obligorThe department of workforce develop
in the appropriation account undeR0.445 (3) (ja) The depart mentor its designee shall immediately notify the departnoént

mentof workforce development shall make a settlemet#tat revenueof any collection of an obligation that has been certified
annuallywith the department of revenue. The settlement sh@dlthe department of revenue.

state the amounts certified, the amounts deducted from tax (6) If the state implements the child and spousal support and

refundsand credits, and the administrative costs incurred by tBSternityprogram under s49.22and59.53(5), the state may act

deparimenbf revenue. . . underthis section in place of the counthild support agency
(b) The department of administration shall send the podfionynders.59.53 (5)

anyfederal tax refunds or credits received from the internat reveistory: 1981 c. 20391; 1983 a. 271987 a. 271987 a. 313.17; 1987 a. 421

nueservice that was withheld for delinquent ctoldfamily sup 19gga. g(l) 13579 %3%29553 13%2615%%195%35% %64189]55%99?139%%37126 :g-;)

port or maintenancer past support, medical expenses, or birgp>>% 2512 1090 a 9322001 & 1661 105 = e

expgnsesto the department of Workforc,e development or itS The states right to certification and interception is not extinguished by a child’

designedor deposit in the support collections trust fund under stainmenbf majority Marriage of Howard.\Howard,130 Ws. 2d206 387 N.w2d

25.68and shall send the portion of any federal tax refunds or cré@(Ct. App. 1986).

its received from the internal revenservice that was withheld for o ) )

delinquentreceivingand disbursing fees to the department ¢t9-856 Notification of delinquent payments. (1) In this

workforcedevelopment or its designee for deposit in the approp#ection:

ationaccount under 20.445 (3) (ja) (&) “Agency” means the county child support agency under s.

(4m) (a) In this subsection, “vendor” means a perpmvid-  59.53(5).
ing goods or services to this state under sub¢harV of ch. 16 (b) “Department” means the departmehtvorkforce devel
or under ch.84 or anymedical assistance providers defined opment.

unders.49.43 (10) (c) “Obligor” means a person who owes a delinquent child
(b) The department of revenue may provide a certification tratpport,family support or maintenance payment or who owes an

it receives under sul§l), (2m), or (2p) to the department of outstandingamount that has been ordered by a court for past sup

administration. Upon receipt of the certification, the departmerort, medical expenses or birth expenses and that delinquent pay

of administration shall determine whether the obligor is a vendmentor outstanding amount is specified in the statewiggport

or is receiving any other payments from this state, except i@n docket under £19.854 (2) (b)

wages,retirement benefits, or assistance undet5s352 1971 (2) If an obligor receives a judgment against another person or
stats.,s.45.351 (1) this chapteror ch.46, 108 or301 If the hassettled a lawsuit against another person that provides for the
departmenbf administration determines that the obligor is & Velpayment of moneythe departmentr agency may send a notice
dor or is receiving payments frothis state, except for wagesto anyperson who'is ordered to pay the judgment, who has agreed
retirementbenefits, or assistance undedS.352 1971 stats., s. o the settlemenor who holds the amount of the judgment or
45.351(1), this chapteror ch.46, 108, or 301, it shall begin to settlementin trust. The notice shailhform the person that the
withhold the amount certified from those payments and shalinountof the judgment or settlement due the obligor is subject to
notify the obligor that the state intends to redaieg payments due g Jien by the department for the payment of the delinquent pay
the obligor by the amount the obligor is delinquenter the sup  mentor outstanding amount specified in the statewide support lien
port, maintenance, or receiving and disbursing fee ordebl@a  docketunder s49.854 (2) (b) The notification shall includthe

tion, by the outstanding amoufur past support, medical expen nameand address of the obligor and the total amount specified in
ses,or birth expenses under the court ordeiby the amount due tne statewide support lien docket unden8.854 (2) (b) Upon
unders. 46.10 (4)or 301.12 (4) The noticeshall provide that receiptof a notification, theserson receiving the notification shall
within 20 days after receiloif the notice the obligor may requestyithhold an amount equal to the amount specified in the statewide
ahearing before the circuit court rendering the order under _Wh'§tipportlien docket under €9.854 (2) (before making any pay

the obligation arose. An obligor mayithin 20 days after receiv mentunder the judgment or pursuant to the settlement.

ing notice, request hearing under this paragraphitiivi 10 days (3) Whenthe department or agency notifies a persoder

after receiving a request for hearing under this paragraph, sub.(2), the department or agency shall send a notice to the last-

court shall setthe matter for hearing. A circuit court commis ; -
sioner may conduct the hearing. Pending further order by t 9"““ address of the obligofThe notice shall do aiif the follow

courtor circuit court commissiongthe department of workforce = %: . .
developmenbr its designee, whichever is appropriate, may (&) Inform the obligor that the departmesrtagency notified
disbursethe payments withheld from the obligdFhe soléssues theperson who owes money to the obligomdro holds money
atthe hearing are whether the obligor owes the amount certifidrust for the obligor under a judgment or pursuant to a settlement
and, if not and it is a support or maintenance oreérether the 0 withhold the amount that was specified in the statewide support

moneywithheld shall be paid to the obligor or held for future-sugien docket under $19.854 (2) (bfrom anylump sum payment
portor maintenance. thatmay be paid to the obligor as a result of the judgment or-settle

(c) Except as provided by order of the court after heaniafer ment. . )
pat (b), the department of administration shall continue withhold (b) Inform the obligor that he or she may request a hearing
ing until the amount certified is recovered in full. The departmefgforethe circuit court that renderetle order to pay support,
of administration shall transfer the amounts withheld under tHIzintenancemedical expenses or birth expenses within 20-busi
paragraphto the department of workforcgevelopment or its _nessdays after_ receipt of thl_s notice. The request shall be in writ
designeethe department of health and family services, or tHBd and theobligor shall mail or deliver a copy of the request to
departmenbf corrections, whichevés appropriate. The depart the agency
ment of workforce development or its designee shall deposit (c) Inform the obligor that if &earing is requested under.par
amountswithheld for delinquent child or family support, mainte (b) the department or agency will not require the person withhold
nance,or receivingand disbursing fees or past support, medicalg the amount to send the amount to that department or agency
expensesor birthexpenses in the appropriation account underwatil a final decision isssued in response to the request for a-hear
20.445(3) (kp). ing.
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(d) Request that the obligor inform the department or agency 11. A license or permit issued under chs5and118

if a bankruptcy stay is infett with respect to the obligor 12. A license or certificate of registration issued under ss.
(4) If the obligor requests a hearing under $8p(b), the cir  138.09 138.12 217.06 218.0101to 218.0163 218.02 218.04

cuit court shall schedule a hearing within 10 business dfigs 218.05 224.72 224.930r subchlll of ch. 551

receivingthe request. The only issue at the hearing shall be 13. A permitissued under70.12

whetherthe person owes the delinquent payment or outstanding 14. A certification under 4.65.85

amountspecified in the statewide support lien docket under s. 15. A license, permit or registration issued unde2$8.0101

49.854(2) (b). A circuit court commissioner may conduct thqo 218.0163 218.11 218.12 218.22 218.32 218.41 218.51

hearing. 341.51 343.305 (6)343.610r 343.62

(5) Receiptof a notification by a person undsub.(2) shall 16. A license, registration or certification specified in s.
constitutea lien, equal to the amount specifiedthe statewide 299.08(1) (a)

supportlien docket under €9.854(2) (b) on any lump sum pay
mentresulting from a judgmenr settlement that may be due th?. LN . T : -
obligor. The department or agensfall notify the person who ion, limitation or suspension, an individuabperating privilege,
receivedthe notification under sulf2) that the obligor has not @Sdefined in s340.01 (40)
requested hearing qrif he or she has requested a hearing, of the 18. A credential.
resultsof that hearing, and of the responsibilities of the person 19. A license issued unders63.24o0r ch.562
who received the notification under suf®), including the 20. A license issued under 628.04 632.68 (2)or (4) or
requi_remento submit the amount specified in the statewide sup33.14o0r a temporary license issued undes28.09
portlien docket under $49.854 (2) (b) Use of the procedures 21, A license to practice law
underthis section does not prohibit the department or agency from(e) “Licensing agency” meana board, dfce or commis
Sgﬁ?ﬁ;’r&%tgk;?%%\azrtgg.gsm‘lo?zn)zbs)rt’ﬁ%z‘g% 'gtrt]gf lzg‘;fﬁlg:ns_jsloner,department or division within a department that grants or
The department or agency shatiomptly notify any person who issues aullc_ense_, but does_n(it include a credentialing board.
receivesnotification under sul2) if the amount specified in the . (€M) _rLicensing authority” means the supreme court or the
statewidesupport lien docket under 49.854 (2) (b)has been -aCdu Flambeau band of the Lake Superior Chippewa.
recoverecby some other means and no longerst be withheld =~ (f) “Subpoena or warrant” means a subpoena or warrant issued
from the judgment or settlement under this section. by the departmenof workforce development or a child support

(6) After receipt of notificatiorby a person under suf2) and agency?nd rela’[’[ng to paternity or support proceedings.
beforereceipt of notice from the department under ¢Gipthat the (@) “Support” means child or family support, maintenance,
amountspecified in the statewide support lien docket under Rrth expenses, medical expenses or other expenses related to the
49.854(2) (b) has been otherwise recovered, no release of apPportof a child or former spouse.
judgment,claim or demand by the obligor shall be valid as against (2) (a) The department of workforce development shall estab
alien created under sufs), and the person making any paymerlish a system, in accordance with federal lawder which a
to the obligor to satisfy the judgment or settlement stemiiain licensingauthority is requested, and a licensing agency or creden

17. Alicense issued undeh.343or, with respect to restric

liable to the department for the amount of the lien. tialing board is required, to restridimit, suspend, withhold,
History: 1997 a. 1912001 a. 61 deny, refuseto grant or issue or refuse to renew or revalidate a
licensein a timely manner upon certification by and in coopera
49.857 Administrative enforcement of support; denial, tion with the department of workforce development, if the-indi
nonrenewal, restriction and suspension of licenses. vidual holding or applying for the license is delinquent in making
(1) In this section: court-ordereghayments ofupport or fails to complyfter appre
(a) “Child support agencymeans a county child supportpriatenotice, with a subpoena or warrant.
agencyunder s59.53 (5) (b) Under the systenthe department of workforce develop
(b) “Credential” means a license, permit, certificate or regigient shall enter into a memorandum of understanding with a
tration that is granted under cliglOto 480, licensingauthority if the licensing authority agrees, and wéth

(c) “Credentialing board” mearssboard, examining board orlicensingagency A memorandum oﬂnderstand_lng_ under this
affiliated credentialing board in the department of regulation af@ragraptshall address at least all of the following: _
licensingthat grants a credential. 1. The circumstances undehich the licensing authority or

(d) “License” means any of the following: thelicensing agency must restrict, limit, suspend, withhold, deny

- . - L refuseto grant or issue or refuse to renew or revalidate a license
1. A license issued under 3.63 or a registration issued 5 qyidelinegfor determining the appropriate action to take. The
unders. 13.64 o _ _ memorandunof understanding with the department of regulation
2. An approval specified in 89.024(2g) or a license issued and licensing shall include the circumstances under which the

underch. 169, departmenbf regulation and licensing shall direct a credentialing
2m. A fishing approval issued unde28.229 boardto restrict, limit, suspend, withhold, deny or refuse to grant
3. Alicense issued under48.66 (1) (a)r (b). acredential and guidelines for determining the appropriate action

4. A certification, license, training permit registrationtOtake' The guidelines under this subdivision for determining the

approvlr cerficate Ssued underi 5 (2) (01, 146.50 €) ceIeArIeacton 1 take aral e e consaeraon o
(2a5)4o;%6),(1() %)r ((%))o(ra() )2&) 178 '(2) ((a))254' 20 ((2)) 3) or (EL)) health,safety or welfare or on the environment, and of whether the
254'47(1) 254.64 (1) (a))r'(b) 254.71 (2)0;255 08 (2) " actionis likely toadversely déct individuals other than the irdi
: T ; D _ . : vidual holding or applying for the license, such as employees of
5. A businessax registration certificate issued under3.03 thatindividual
(50). . . . . . - - 2. Procedures that the department of workforce development
6. Alicense, registration, registration certificate or certificas, 51/ use for doing all of the following:
tion speC|_f|ed n 593'135 (1) . e . a. Certifying to the licensing authority or licensing agency a
7. Alicense, permit or certificate of certification or reg'StradeIinquencyin support or a failure to comply with a subpoena or
tion specified in s101.02 (21) (a) warrant. The memorandum of understanding with the department
8. Alicense issued under®2.17 (1) (c)104.070r105.05  of regulation and licensing shall include procedures for the depart
10. A certificate issued under 803.275103.910r 103.92  mentof regulation and licensint notify a credentialing board

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/49.856(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.856(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.856(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.856(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.856(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.856(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.856(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.856(5)
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/2001/61
https://docs.legis.wisconsin.gov/document/statutes/2003/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2003/13.63
https://docs.legis.wisconsin.gov/document/statutes/2003/13.64
https://docs.legis.wisconsin.gov/document/statutes/2003/29.024(2g)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20169
https://docs.legis.wisconsin.gov/document/statutes/2003/29.229
https://docs.legis.wisconsin.gov/document/statutes/2003/48.66(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.66(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.45(2)(a)11.
https://docs.legis.wisconsin.gov/document/statutes/2003/146.50(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.50(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.50(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.50(6g)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.50(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/250.05(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/252.23(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/252.24(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.176(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.176(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.178(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.20(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.20(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.20(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.47(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.64(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.64(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/254.71(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/255.08(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/73.03(50)
https://docs.legis.wisconsin.gov/document/statutes/2003/73.03(50)
https://docs.legis.wisconsin.gov/document/statutes/2003/93.135(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/101.02(21)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/102.17(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/104.07
https://docs.legis.wisconsin.gov/document/statutes/2003/105.05
https://docs.legis.wisconsin.gov/document/statutes/2003/103.275
https://docs.legis.wisconsin.gov/document/statutes/2003/103.91
https://docs.legis.wisconsin.gov/document/statutes/2003/103.92
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20115
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20118
https://docs.legis.wisconsin.gov/document/statutes/2003/138.09
https://docs.legis.wisconsin.gov/document/statutes/2003/138.12
https://docs.legis.wisconsin.gov/document/statutes/2003/217.06
https://docs.legis.wisconsin.gov/document/statutes/2003/218.0101
https://docs.legis.wisconsin.gov/document/statutes/2003/218.0163
https://docs.legis.wisconsin.gov/document/statutes/2003/218.02
https://docs.legis.wisconsin.gov/document/statutes/2003/218.04
https://docs.legis.wisconsin.gov/document/statutes/2003/218.05
https://docs.legis.wisconsin.gov/document/statutes/2003/224.72
https://docs.legis.wisconsin.gov/document/statutes/2003/224.93
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%20551
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%20551
https://docs.legis.wisconsin.gov/document/statutes/2003/170.12
https://docs.legis.wisconsin.gov/document/statutes/2003/165.85
https://docs.legis.wisconsin.gov/document/statutes/2003/218.0101
https://docs.legis.wisconsin.gov/document/statutes/2003/218.0163
https://docs.legis.wisconsin.gov/document/statutes/2003/218.11
https://docs.legis.wisconsin.gov/document/statutes/2003/218.12
https://docs.legis.wisconsin.gov/document/statutes/2003/218.22
https://docs.legis.wisconsin.gov/document/statutes/2003/218.32
https://docs.legis.wisconsin.gov/document/statutes/2003/218.41
https://docs.legis.wisconsin.gov/document/statutes/2003/218.51
https://docs.legis.wisconsin.gov/document/statutes/2003/341.51
https://docs.legis.wisconsin.gov/document/statutes/2003/343.305(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/343.61
https://docs.legis.wisconsin.gov/document/statutes/2003/343.62
https://docs.legis.wisconsin.gov/document/statutes/2003/299.08(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20343
https://docs.legis.wisconsin.gov/document/statutes/2003/340.01(40)
https://docs.legis.wisconsin.gov/document/statutes/2003/563.24
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20562
https://docs.legis.wisconsin.gov/document/statutes/2003/628.04
https://docs.legis.wisconsin.gov/document/statutes/2003/632.68(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.68(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/633.14
https://docs.legis.wisconsin.gov/document/statutes/2003/628.09

105 Updated 03-04Wis. Stats. Database PUBLIC ASSISTANCE 49.857

thata certification of delinquency in support or failure to compldelinquentsupport or upon making satisfactory alternative-pay

with a subpoena or warrant has been made by the departmemhefitarrangements.

workforce developmentvith respect to an individual who holds 2. The system shall provide for adequate notice to an individ

or applied for a credential granted by the credentialing board.yal who fails to comply with a subpoena or warrant, an opportu
b. Notifying an individual who is delinquent in making court-nity for the individual to satisfy the requirements under the sub

orderedpayments of support under si8) (a) poenaor warrant and prompt reinstatement of the indivigual’
bg. Notifying an individual who is delinquent in makinglicenseupon satisfaction of the requiremeatsder the subpoena

court-orderedpayments of support and who fails to request & warrant.

hearingunder sub(3) (am) (d) Notwithstanding pargb) 3. c.and(c), under the system a
br. Notifying an individual who fails to comphwith a sub license may not be restricted, limited, suspended, withheld,
poenaor warrant under sulf3) (b). deniedor refused granting, issuing, renewing or revalidating for

c. Notifying the licensing authority or licensing agency that delinquency in support for more than 5 years, or for a failure to
an individual has paid delinquent suppart made satisfactory COMPly with & subpoena or warrant for more than 6 months.
alternativepayment arrangements or satisfied the requirements(3) (a) Before the department of workforce development cer
undera subpoena or warrant. The memorandum of understandifigs to a licensing authority or a licensing agency under the sys
with the department of regulation and licensing shall include pr@m established under suf2) that an individuals delinquent in
ceduredor the department of regulation and licensing to natify making court-ordered payments of support, the department of
credentialingboard that an individual who holds or applied for svorkforce development or a child suppagency shall provide
credentialgranted by theredentialing board has paid delinquenfoticeto theindividual by regular mail. The notice shall inform
supportor made satisfactory alternative payment arrangementdlag individual of all of the following:
satisfiedthe requirements under a subpoena or warrant. 1. That a certification of delinquency in paying support will

3. Procedures that the licensing authoaityicensing agency be madeto a licensing authorifya licensing agency owith
shalluse for doing all of the following: respecto a cre(_iential grgnted_ by a credentialing boardjépart

a. Restricting, limiting, suspending, withholding, denyingMentof regulation and licensing.
refusingto grant or issue or refusing to renew revalidate a 2. When the certification under suddwill occur.
license. The memorandum of understanding with department 3. That, upon certification, for a period of 5 years any license
of regulation and licensing shall include procedures for the depakat the individual holds from any licensing agency or credential
mentof regulation and licensing to direct a credentialing board fieg board, or fromany licensing authority if the licensing author
restrict,limit, suspend, withhold, deny or refuse to graoteten ity agrees, will be restricted, limited, suspended or not renewed or

tial. revalidated and any license for which the individual applietias
b. Notifying an individual of action taken undeub.(3) (c) ~appliedfrom any licensing agency or credentialing board, or from
2. any licensing authority if the licensing authority agrees, will not

c. Issuing or reinstating a license if the department of WorEe granted or issued.. The notice shall infqrm the individual that
force development notifies the licensing authoritylicensing e or she may be eligible for an occupatiofieénse under s.
agencythat anindividual who was delinquent in making court-343.10if his or her operating privilege is suspended.
orderedpayments of support has paid the delinquent support or 4. That the certification will not be made if the individual pays
made satisfactory alternative payment arrangements orahat the delinquent amount in full or makes satisfactory alternative
individual who failed to comply with a subpoena or warrant hggaymentarrangements witthe department of workforce devel
satisfiedthe requirements under the subpoena or warrant. Tomentor achild support agencyThe notice shall inform the
memorandunof understanding with the department of regulatioimdividual of how he or she may pay the delinquent amount
and licensing shall include procedures for the departmeagaf makesatisfactory alternative payment arrangements.
lation and licensing to direct a credentialing board to grant or rein 5. That, within 20 business days after receiving the notice, the
statea credential if the department of workforce developmemidividual may request a hearing before the circuit court that ren
notifiesthe department of regulation and licensing that an individered the order or judgment requiring the payments. The request
ual who holds or applied for a credential granted by the credentigiallbe in writing and the individual shall mail or deliver a copy
ing board has paid the delinquent support or made satisfactefythe request to the child support agency
alternativepayment arrangements or that an individual who failed ac) 1. If an individual timely requests a hearing under(gr
to comply with a subpoena or warrant has satisfied the requieg the court shall schedule a hearing within 10 business days after
mentsunder the subpoena or warrant. receivingthe request. A circuit court commissioner may conduct

d. Issuingor reinstating a license after the maximum time hafie hearing. The only issues at the hearing shall be whether the
elapsedif an individual who was delinquent in making court-individual is delinquent in making court-ordered payments of
orderedpayments obupport does not pay the delinquent suppostipportand whetheany alternative payment arrangemeiheiefd
or make satisfactory alternative payment arrangements and iftgithe department of workforatevelopment or the county child
individual who failed to comply with a subpoena or warr@ils  supportagency is reasonable.
to satisfy the requirements under the subpoena or warrant. 2. If at a hearing under sulitl.the court or circuit court com

4. Procedures for the use under the system of social secuiifigsionerfinds that the individual does notve delinquent sup
numbersobtained from license applications. port, or if within 20 business days after receivmgotice under

5. Procedures faafeguarding the confidentiality of informa par.(a) the individual pays the delinquent amount in fulhtakes
tion about an individual, includingocial security numbers satisfactoryalternativepayment arrangements, the department of
obtainedby the department of workforce development, the licengorkforce developmentnay not place the individual'name on
ing authority the licensing agency or a credentialing board.  a certification list.

(c) 1. Thesystem shall provide for adequate notice to an indi 3. If at a hearing under sulitl.the court or circuit court com
vidual who is delinquent in making court-ordered payments afissioner makes a written determinattbat alternative payment
support,an opportunity for the individual to make alternativarrangementproposed by the department of workforce develop
arrangementsor paying the delinquergupport, an opportunity mentor a child support agency are not reasonable, the court or cir
for theindividual to request and obtain a hearing before a courtauit court commissioner may order for the individualadterna
circuit court commissioner as provided in s@®) and prompt tive payment arrangement. If the court or circuit court
reinstatemenbf the individuals license uporpayment of the commissionerorders an alternative payment arrangement, the
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departmentf workforce development may not place the individ 1. That a certification of the failure to comply witlsabpoena

ual's name on a certification list. or warrant will be made to a licensing authorétyicensing agency
(am) If an individual, after receiving notice under faj, does O, with respect ta credential granted by a credentialing board,

nottimely request a hearing or pay the delinquent amount ef silfje department of regulation and licensing.

port or make satisfactory alternative payment arrangements, the 2. When the certification under sutddwill occur.

departmenbf workforce development shall place thdividual's 3. That, upon certification, for a period of 6 months any

nameon a certification list. Thereaftehe department of work  |icensethat the individual holds from any licensiagency or cre
force development or a child support agency shall provide a Zghtialingboard, or from any licensing authority if the licensing
noticeto the individual by regular mail that informs the individuahuthority agrees, will be restricted, limitegpspended or not
of all of the following: renewedor revalidated, and any license for which the individual

1. That the individuag name has been placed on a certificappliesor has applied from any licensiagency or credentialing
tion list, which will be provided to a licensing authorigylicens  board,or from any licensing authority if the licensing authority
ing agency arwith respect to a credential granted by a credentia@greeswill not be granted or issued.

ing board, the department of regulation and licensing. 4. That certification will not be made if the individusatisfies
2. When the certification will be made. therequirements under the subpoena or warrant. The rebiadle

3. That, upon certification, for a period of 5 years any liceng&form the individual of how he or she may satisfy those reguire
that the individual holds from any licensing agency or credentignents.
ing board, or fromany licensing authority if the licensing author  (bm) If an individual,after receiving notice under péy), does
ity agrees, will be restricted, limited, suspended or not renewechot satisfy the requirements under the subpoena or warrant, the
revalidatedand any license for which the individual applieb@as departmenbf workforce development shall place thdividual’s
appliedfrom any licensing agency or credentialing board, or fromameon a certification list.

any licensing authority if the licensing authority agrees, will not (c) If the department of workforce development providesra
be granted or issued. tification list to a licensing authorifya licensing agency owith

4. That the certification will not be made if the individual paysespecto a credential granted by a credentialing boardj¢part
the delinquent amount in full or makes satisfactory alternativaent of regulation anlicensing,upon receipt of the list the licens
paymentarrangements witthe department of workforce devel ing authority if the licensing authority agrees, the licensing
opmentor achild support agencyThe notice shall inform the agencyor, with respect to aredential granted by a credentialing
individual of how he or she may pay the delinquent amount board,the department of regulation and licensing shall do all of
makesatisfactory alternative payment arrangements. thefollowing:

5. That, within 20 business days after receiving the notice, the 1. In accordance with a memorandum of understanding
individual may request a hearing before the circuit court that reenteredinto under sub(2) (b), restrict, limit, suspendyithhold,
dered the order or judgment requiring the payments. The requiesty, refuseto grant or issue or refuse to renew or revalidate a
shallbe in writing and the individual shall mail or deliver a copyicenseif the individual holding orapplying for the license is
of the request to the child support agency includedon the list.

(ar) 1. If an individual timely requests a hearing ungier 2. Provide notice to the individual by regular mail of the
(am)5,, the court shakkchedule a hearing within 10 business daysctiontaken under subd..
after receiving the request. A CerUlt court commls_smner may (d) 1. Subject to SUIQZ) (d)’ if an individual who, on the basis
conductthe hearing. The only issues at the hearing dieall of delinquent support, is deniedicense or whose license, on the
whether the individual iglelinquentin making court-ordered pasisof delinquent support, is restricted, limited, suspended or
paymentsof supportand whether any alternative paymentefusedrenewal or revalidationnder a memorandum of unéer
arrangemenbffered by the department of workforce developstandingentered intounder sub.(2) (b) pays the delinquent
mentor the county child support agency is reasonable. amountof support in full or makesatisfactory alternative pay

2. If at a hearing under sulil.the court or circuit court com ment arrangements, the department of workfodexelopment
missionerfinds that the individual does notve delinquent sup shall immediately notifythe licensing authority or licensing
port, or if within 20 business days after receiviagotice under agencyto issue or reinstate the individiglicense as provided in
par. (am) the individual pays the delinquent amount in full othe memorandum of understanding. If thregividual held or
makessatisfactory alternative payment arrangements, the depagtplied for a credential granted by @edentialing board, the
ment of workforce development shall remove the individgal’ departmenbf regulation and licensing shall, upon notice by the
namefrom the certification list. departmeniof workforce development, notify the credentialing

3. If at a hearing under subt.the court or circuit court com boardto grant or reinstate the individusitredential.
missioner makes a written determinattbat alternative payment 2. Subject to sul{2) (d), if an individual who, orthe basis of
arrangementproposed by the department of workforce develog failure to comply with a subpoenawarrant, is denied a license
mentor a child support agency are not reasonable, the court or oirwhose license, on the basis of a failure to comply with a sub
cuit court commissioner may order for the individualedterna poenaor warrant, is restricted, limitedsuspended or refused
tive payment arrangement. If the court or circuit courenewalor revalidation under a memorandum of understanding
commissionerorders an alternative payment arrangement, tle@terednto under sub(2) (b) satisfies the requirements under the
departmentf workforce development may not place the individsubpoenar warrant, the department of workforce development
ual’'s name on a certification list. shall immediately notifythe licensing authority or licensing

(b) Any subpoena or warrant shall include notice to the indigencyto issue or reinstate the individuglicense as provided in
vidual of the efect that a failure to comply with the subpoena dhe memorandum of understanding. If thedividual held or
warrantmay have on any license that the individual holds or f@Pplied for a credential granted by @edentialing board, the
which the individual applies. If the individual fails to comply departmenbf regulation and licensing shall, upon notice by the
beforethe department of workforce development certifies to @epartmeniof workforce development, notify the credentialing
licensingauthority or a licensing agency undiee system estab boardto grant or reinstate the individuatredential.
lished under sul{2) that an individual has failed to comply with  (4) Each licensing agency shall enter into a memorandum of
asubpoena or warrarthe department of workforce developmentinderstandingwith the department of workforce development
or a child support agency shall provide noticéhindividual by undersub.(2) (b) and shall cooperate with the departmeht
regularmail. The notice shall inform thadividual of all of the workforce development in its administration of 49.22 The
following: departmenbf regulation and licensing shall entato a meme
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randumof understanding witthe department of workforce devel recipientor beneficiary othe estate of a recipient or beneficiary
opment on behalf of a credentialing board with resjpegticreden againsta 3rd partyincluding an insurefs subrogated to thiéghts
tial granted by the credentialing board. of the recipient, beneficiary or estate and may make a daim
(5) The restriction, limitation, suspension, withholding ormaintainan action or intervene in a claim or actmnthe recipi
denial of, or the refusal to grant, issue, renew or revalidate 8t beneficiary or estate against the 3rd pagybrogation under

licenseunder a memorandum of understandéngered into under this subsection because of the provision of medical assistance

sub.(2) (b)is not subject to administrative review under2®z.  undersubchlV constitutes a lien, equal to the amount of the medi
History: 1997 a. 1911999 a. 931, 32, 186, 2001 a. 5661. cal assistance provided as a result of the injsigkness or death
AdministrativeEnforcement: A New dol to Collect Support Arrears. Hickey thatgave rise to the claim. The lien is on any payment resu|ting

Wis. Law. Dec. 1998. from a judgment or settlement that may be due the oblifydien

49.858 General provisions related to administrative gn?ﬁ rtr('j's sult)sectlor} (k:lontlltrrl]uesduptll '.tl Is released and digetiar

support enforcement. (1) DeriNITION. In this sectionjsup- y the department of heallh and family SETvices.

port” has the meaning given in49.857 (1) (g) (3) AssiGNMENTOFACTIONS. By applying for assistance under

this chapter ounder s253.05 an applicant assigns to the state

a dr(nz)n?tLrJ;fSe g&gzgnﬁ’g‘ﬁdgres éjrrt]dférthffgﬁgc?ﬁgtgg forrtﬂa%partmentthe county department or the tribal governing body
inistrativ upp igations, PAM that provided the assistance the right to make a claim to recover

mentof workforce development shall promulgatées related to anindemnity from a 3rd partyncluding an insureif the assist

all of the following: anceis provided as aesult of the occurrence of injyrsickness

(a) Establishing guidelines for appropriate payment plans gf geath that results ia possible recovery of an indemnity from
alternativepayment arrangements fitre payment by obligors of the 3rg party

delinquentsupport. L (3m) NOTICEREQUIREMENTS. (a) An attorney retained tep

(b) Providing notice of administrative support enforcemenmgsenta current or former recipient of assistance under this-chap
proceedingdo obligees of delinquent support. The departmegdy, or the recipiens estate, in asserting a claim thatusrogated
may provide that notice be given to the obligee of the delinquegider sub. (2) or assigned under suf8) shall provide notice
supportwhenever an enforcement proceeding under this Sldhderpar (©).
chapteris initiated or that notice be provided only upon request. (b) If no attorney is retained to represerauarent or former
~ (c) Specifying the level of support thataserdue before an recipientof assistance under this chapteithe recipient estate,
individual is considered to be delinquent in fh@yment of sup  in asserting a claim that is subrogated under @)kor assigned
portfor purposes of the administrative support enforcement pigndersub.(3), the current or former recipient or his or her guard
ceedingsunder this subchapteiThe rules shall provide that, forjan or, if the recipient is deceased, the personal representative of
supportthatis payable on a periodic basis, an amount equal totaé recipient estate, shall provide notice under. e
least100% of the amount due in one month must be in arrearsym) A person against whomeiaim that is subrogated under
before the department may initiateny administrative support sub.(2) or assignedinder sub(3) is made, or that persarattor
enforcemenproceeding under this subchapter ney or insurey shall provide notice under p#c), if that person,

_ (3) REVIEW OF CIRCUIT COURT COMMISSIONERDECISIONS. If @ attorneyor insurer knows, or could reasonably determine tifeat
circuit court commissioner conducts a heaiimgny administra  claimantis a recipient or former recipient of medical assistance
tive support enforcement proceeding undet%852 49.8560r  yndersubch.lV, or is the estate of a former recipient of medical
49.857 the department of workforce development ordbBgor  assistanceinder subchlV.
may, within 15 business days after the date thatcircuit court — (¢) |f a person is required to provide notice under this-para
commissionemakes his or her decision, request review of “lﬁaph,the person shall provide notice by certified mail to the

di‘?if;?“bég?e (igrzrgovlvithtsjlurisdiction over the matter departmentthat provided the assistance as soon as practicable

istory: a. a. : ;

Cross Refeence: See also clDWD 43 Wis. adm. code. after the occurrence of each of the following events for a claim
underpar (a) or (b):

49.86 Disbursement of funds and facsimile signa - 1. The filing of the action asserting the claim.

tures. Withdrawal or disbursement of moneys deposited in a 2. Intervention in the action asserting the claim.

public depositoryas defined in s34.01 (5) to thecredit of the 3. Consolidation of the action asserting the claim.

department of workforce developmentamy of its divisions or 4. An award or settlement of all or part of the claim.

agencieshall be by check, share draft or other draft signed by t_he(4) CONTROL OF ACTION. The applicant or recipient or any
secretanyof workforce development or by one or more persons ﬂ%\rty having a right under this section may make a claim against
the department of workforce developmeltgsignated by written he 3rd party or may commence an action and shall joimther
authorizationof the secretary of workforce development. Suc arty as provided under 803.03 (2) Each shall have an equal
checks sharedrafts and other drafts shall be signed personally 9o i, the prosecution of such claim or action

by use of a mechanical device adopted bysewretary of work . |

force development o hr er designees foraing a facsimle (%) FG00EY o0 LTS, Fessenaie ook ol coler,
ggnaéyre.Alr(\y public depository Sh?]" blf furl]lyarrg;ngdhan% pr(: of assistance grantex$ a result of the occurrence of the injury
e e i et it csEkhes st sl b educied ot and e remandr S
ile may have been placed thereon without the authority of the s @pald to the public assistance recipient or other party entitled to

retary of workforce development or his or her designees. payment.
History: 1995 a. 27%s.3213 9130 (4) 1997 a. 3 (6) DEPARTMENTS' DUTIES AND POWERS. The department of

healthand family services and the department of workforce devel
49.89 Third party liability . (1) DerNITION. In this section, opmentshall enforce their rights under this section and ouay
“insurer” includes a sponsoother than an insurghat contracts tractfor the recovery of any claim or right of indemnity arising
to provide health care services to members of a group. underthis section.

(2) SurocaTiON. The department of health and famsigr (7) PAYMENTS TO LOCAL UNITS OF GOVERNMENT. (a) Any
vices,the departmenaf workforce development, a county or arfountyor elected tribal governing bodlyat has made a recovery
electedtribal governing body that providesy public assistance underthis section shall receive an incentive payment from the sum
underthis chapter or under 853.05as a result of the occurrencerecoveredas provided under this subsection.
of an injury sickness or death that creates a claim or cause of(b) The incentive payment shall be an amount equal to 15% of
action,whether in tort or contract, on the part of a public assistartbe amount recovered becausebsnefits paid under €9.46
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49.465 49.4680r 49.47. The incentive payment shall be takeriully compensated. #kesha County. Johnson]07 Ws. 2d 155320 N.w2d 1

from the federal share of the sum recovered as provided aadefCt APP: 1982). o y
A county could recoup medicaksistance payments from a recipient who was

CFR433.153and433.154 minor. Perkins vUtnehmer122 Wis. 2d 497361 N.W2d 739(Ct. App. 1984).

(bm) The incentive payment shall bea amount equa| to 159% This section, not s. 49.45 (19) (a) 2., specifically addresses the assignment of
actionsand subrogation of rights by a public assistance recipient who is injured and

of the amount recovered because Qf ben?fits qaEtate supple has a tort claim against a 3rd parBiisworth v Schelbrock, 20001 63,235 \is.
mental payments under49.77. Theincentivepayment shall be 2d678 611 N.w.2d 764

takenfrom the state share of the sum recovered. unﬁgmgzzgﬁﬁ ar;}onztn%g:r?bé? against public assistance recovered in an action
(c) The incentive payment shall be an amount equal todf5% ' o

the amount recovered because of benefits paid undér19s. 4990 Liability of relatives; enforcement. (1) (a) 1. The
49.2Q 1997 stats., and9.300r 253.05 The incentivgpayment parentand spouse of any dependent person whaasle to main
shall be taken from the state share of the sum recovered, exagpt himself or herself shall maintain such dependent person, so
thatthe incentive payment for an amount recovered because#fas able, in a manner approved byahthorities having chge
benefitspaid under s49.19shall beconsidered an administrative of the dependent, or by the board in geanf the institutiowhere
costunder s49.19for the purpose of Clalmlng federal fundlng. Suchdependent person is; but no parent Shatbhﬂired to sup
(d) 1. Any county or elected tribal governing body thas porta child 18 years of age or older
madea recovery under this section for which it is eligible to 2. Except as provided under sufisl) and(13) (a) the parent
receivean incentive payment under pés) or (bom) shall report  of a dependent person under the agé8$hall maintain a child
suchrecovery to the department of health and family servicgsthe dependent perssn far as the parent is able and to the extent
within 30 days after the end of the month in which the recovetiyat the dependent person is unable to do so. The requirement
is made in a manner specified by the departneétealth and underthis subdivision doesot supplant any requirement under
family services. subd.1. and applies regardless of whether a court has ordered
2. Any county or elected tribal governing baithat has made maintenancdy the parent ahe dependent person or established
arecovery under thisection for which it is eligible to receive analevel of maintenance by the parent of the dependent person.
incentivepayment under pafc) shall report such recovery to the  (b) For purposes of this section those persons receiving bene

departmenbf workforce development within 30 days after théits under federal ifle XVI or under s49.77shall not be deemed
endof the month in which the recovery is made in a manner-spagépendenpersons.

fied by the department of workforce development. (c) For the purpose of determining the ability of a parent or
(e) The amount of the recovery remaining after payments afigouseo maintain a dependent person or the ability of a parent to

madeunder pars(b) to (c) shall be deposited in the stateasury supportthe child of his or hedependent child under the age of 18,

andcredited to the appropriation from whitle assistance was creditgranted under subcklll of ch. 71shall not be considered.

originally paid. (1m) Eachspouse has an equal obligation to support the other

(8) WELFARECLAIMS NOT PREJUDICEDBY RECIPIENT'SRELEASE.  spouseas provided in this chapterEach parenhas an equal
(a) No person who has or may have a claim or cause of actiomhligationto support his or her minor children as provided in this
tort or contract and who has received assistance undehtifiser chapterand chs48 and938 Each parent of a dependent person
or under s253.05as aresult of the occurrence that creates thenderthe age of 18 has an equal obligation to support the child of
claim or cause of action may release the liable party or the liale dependent person as provided under Elb(a) 2.
party'sinsurer from liability to the units of government specified (2) Upon failure of these relatives to provide maintenance the
in sub.(2). Any payment to a beneficiary or recipientsbistance aythoritiesor board shall submit to the corporation counsel a
underthis chapter or under 253.05in consideration of a releasereportof its findings. Upon receipt of the report the corporation
from liability is evidence of the payerliability to the unit of gov  counselshall, within 60 days, apply tthe circuit court for the
ernmentthat granted the assistance. countyin which the dependent person under §lijp(a) 1.or the

(b) Liability under par(a) is to the extent of assistance paychild of a dependent person under s{@.(a) 2.resides for an
mentsunder this chapter or under253.05resulting from the orderto compel the maintenance. Upon such an application the
occurrencereating the claim or cause of action, but not in excessrporationcounsel shall make a written report to the county
of any insurance policy limits, counting payments made to thepartmenunder s46.215 46.22or 46.23 with a copy to the
injured person. The unit of government administering assistancgairpersorof the county board of supervisors is@unty with a
shall include in itsclaim any assistance paid to or on behalf afingle—countydepartment or the county boards of supervisors in
dependentsf the injured person, to the extent that eligibility focountieswith a multicounty department, and to the department of
assistanceaesulted from the occurrence creating the claim dwealthand family services or the department of workfaieget
causeof action. opment,whichever is appropriate.

(9) POWERS OF HEALTH MAINTENANCE ORGANIZATIONS. A (29) In addition to the remedy specified in s(®), upon fait
healthmaintenancerganization or other prepaid health care planre of a grandparent to provide maintenanoéer sub(l) (a) 2,
hasthe powers of the department of health and family servicasothergrandparent who isr may be required to provide mainte
undersubs.(2) to (5) to recover the costs which theganization nanceunder sub(1) (a) 2, a child of a dependent minor or the
or plan incurs in treating an individual if all of the following-cir child’s parent may apply to the circuit court for the county in

cumstancesre present: which the child resides for an order to compel the provision of
(a) The costs result from an occurrence of an injury or sicknéggintenance. A county department under 46.215 46.22 or
of an individual who is a recipient of medical assistance. 46.23 a county child support agency undeb9.53 (5)or the

(b) The occurrence of the injury or sickness creates a CIaimgrpartmenbf workforce development may initiate an action to

. e tainmaintenance of the chilay the childs grandparent under
ﬁaallqutseof action on the part of the recipient or the estate of the rec lb. (1) (a) 2, regardless of whether the child receives public

(c) The medical costs are incurred duringesiod for which assistance.
the department of healtand family services pays a capitation or (27 An action under sul(2) or (2g) for maintenance o&
enrollmentfee for the recipient grandchildby a grandparent may be joined with an action to deter
History: 1977 c. 291979 c. 2211981 ¢. 201983 a. 27465 1985 a, 2as1051,  MIN€ paternity under s767.45 (1)or an action for child support
1052, 3200 (23) 1987 a. 2%. 3202 (24) 1989a. 31 1995 a. 2%&s.3152t0 3177, unders.767.02 (1) (flor (j) or 767.0§ or both.
22;4 3215 9126 (19) 9130 (4) Stats. 1995 s. 49.89995 a. 4071997 a. 31999 (3) At least 10 days prior to the hearing the application
Countieswere entitled to be reimbursed for medical assistance from insuranwderSUb'(Z) or (2g), notice Of,the heaflng shall be served upon
settlementsbtained by accident victims despite the fact that neither victim had bedre grandparent or other relative who is alleged not to have pro

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/49.465
https://docs.legis.wisconsin.gov/document/statutes/2003/49.468
https://docs.legis.wisconsin.gov/document/statutes/2003/49.47
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20433.153
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20433.153
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20433.154
https://docs.legis.wisconsin.gov/document/statutes/2003/49.77
https://docs.legis.wisconsin.gov/document/statutes/2003/49.19
https://docs.legis.wisconsin.gov/document/statutes/1997/49.20
https://docs.legis.wisconsin.gov/document/statutes/2003/49.30
https://docs.legis.wisconsin.gov/document/statutes/2003/253.05
https://docs.legis.wisconsin.gov/document/statutes/2003/49.19
https://docs.legis.wisconsin.gov/document/statutes/2003/49.19
https://docs.legis.wisconsin.gov/document/statutes/2003/49.89(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.89(7)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.89(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.89(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.89(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/253.05
https://docs.legis.wisconsin.gov/document/statutes/2003/49.89(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/253.05
https://docs.legis.wisconsin.gov/document/statutes/2003/49.89(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/253.05
https://docs.legis.wisconsin.gov/document/statutes/2003/49.89(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.89(5)
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/465
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%201051
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%201052
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203200
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/27,%20s.%203202
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203152
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203177
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203214
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203215
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1995/407
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/courts/107%20Wis.%202d%20155
https://docs.legis.wisconsin.gov/document/courts/320%20N.W.2d%201
https://docs.legis.wisconsin.gov/document/courts/122%20Wis.%202d%20497
https://docs.legis.wisconsin.gov/document/courts/361%20N.W.2d%20739
https://docs.legis.wisconsin.gov/document/courts/235%20Wis.%202d%20678
https://docs.legis.wisconsin.gov/document/courts/235%20Wis.%202d%20678
https://docs.legis.wisconsin.gov/document/courts/611%20N.W.2d%20764
https://docs.legis.wisconsin.gov/document/statutes/2003/49.90(11)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.90(13)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.90(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.77
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20VIII%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20VIII%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2003/49.90(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.90(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.90(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/46.215
https://docs.legis.wisconsin.gov/document/statutes/2003/46.22
https://docs.legis.wisconsin.gov/document/statutes/2003/46.23
https://docs.legis.wisconsin.gov/document/statutes/2003/49.90(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.90(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.90(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/46.215
https://docs.legis.wisconsin.gov/document/statutes/2003/46.22
https://docs.legis.wisconsin.gov/document/statutes/2003/46.23
https://docs.legis.wisconsin.gov/document/statutes/2003/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.90(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/49.90(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.90(2g)
https://docs.legis.wisconsin.gov/document/statutes/2003/767.45(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/767.02(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/767.02(1)(j)
https://docs.legis.wisconsin.gov/document/statutes/2003/767.08
https://docs.legis.wisconsin.gov/document/statutes/2003/49.90(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.90(2g)

109 Updated 03—04Wis. Stats. Database PUBLIC ASSISTANCE 49.90

vided maintenance, in th@anner provided for the service of sumandregardless of whether the determination of paternityade
monsin courts of record. after the childs father attaind8 years of age, except that the
(4) Thecircuit court shall in a summary way hear the aleg#eriodfor which maintenance paymeistordered for the parent
tions and proofs of the parties and by order require maintenarifea dependent person magt extend beyond the date on which
from these relatives, if they have Bcilent ability, considering thedependent person attains 18 years of age. The court may limit
their own future maintenance and making reasonable allowaribe liability of the dependent perserparent for the child’medi
for the protection of the property and investments from which thegl expensesf the expenses exceed 5% of the pasefétieral
derivetheir living and their care and protection in old age, in tr&djustedgross income for the previous taxable yéahe parent
following order: First the husband or wife; then the fatherthad files separatelyor 5% ofthe sum of the parents’ federal adjusted
mother;and then the grandparentstire instances in which sub.grossincome for theprevious taxable yeaif the parents file
(1) (@) 2.applies. The order shall specify a sum whidhbe suf  jointly.
ficient for the support of the dependent person under(4jil¢a) (12) Theparent of a dependent person who maintains a child
1. or the maintenance of a child of a dependent person under giflthe dependent person under gip(a) 2.may after the depen
(1) () 2, to be paid weekly or monthlgluring a period fixed by dentperson attains the age of 18, apply to the circuit court for the
the order or until the further order of the court. If the court issatigountyin which the child resides for an order to compel restitution
fied that any such relative is unable wholly to maintain the depesy the dependent person of the amount of maintenance provided
dentperson or the child, but is attie contribute to the persan’ to the dependent perserchild by that parent. The circuit court
supportor the childs maintenance, the court may direct 2wre  shallin a summary way hear the allegations and proof of the par
of the relatives to maintain the person or the child and prescrigs and, after considering the financial resources and the future
the proportion each shall contribute. If the court is satisfied thaility of the dependent person to paay by order specify a sum
theserelatives are unable together wholly to maintaindégen  in payment of the restitution, to be paid weekly or monthiying
dentperson or the child, but are able to contribute to the p&rsogperiod fixed by the order or until further order of the court. Upon
supportor the childs maintenance, the court shall dira&um to gppjication of any party ffcted by the order and following notice
bepaid weekly or monthly by each relative in proportion to abilityyng an opportunity for presentation of allegations and proof by the
Contributionsdirected by court ordgif for less than full support, parties the court may modify the orderThe parent of the depen
shallbe paid to the department of health and family services afghtperson may file a restitution order with the clerk of circuit
distributedas required by state and feddeal. An order under gyt Upon payment of the fee undeB44.61 (5) (a)theclerk
this subsection that relates to maintenance required undgl$ubof circuit court shall enter the order on the judgment and lien
(a) 2. shall specifically assign responsibility for and direct thgocketunder s806.10in the same manner as fojuagment in a
mannerof payment of the child’ health care expenses, subject tgjyi| action. Thereaftethe parent of thdependent person may

thelimitations undeisubs(1) (a) 2.and(11). Upon application enforcethe order against the dependent person in the same manner
of any party dected by the order and upon like notice and procggor g judgment in a civil action.

dure,the court may modify such an ordébedience to such an (13) (a) The parent of a dependent person whbésictim

ordermay be enforceq by proceedings for contempt. of a sexual assault unde940.225 (1) (ajor which aconviction
(5) Any party aggrieved by such order may appeal therefrq@l ypained and which results in the birth of a child before the
butwhen the appeal is taken by the authorities havingelair yenendenperson attains the age of 18 is not responsibtéer
the dependent person an undertaking need not be filed. g (1) (a) 2.for the maintenance of that chitd the dependent
(6) If any relative who has beendered to maintain an institu person.
tionalized dependent person or an institutionalized child of a
dependenperson under 18 years of age neglects to do as orderg
the authorities in chare of the dependent or child or in ofpaof
the institution may recover in an action on behalf of the reliegl
agencyor institution for relief or suppoeccorded the dependent
personor child against such relative while the order was di%on’schild
obeyedand up to the time of judgment, with costs. '

(7) Whenthe income of responsible relative is such that th% (c) If the parent of the dependent person specified in(@ar

; I ovidesmaintenance to the dependent persahild and if par
relativewould be expected to make a contribution to the supp ; L
of the recipient and such recipient lives in the relatibeme and gt) applies, the parent may apply to the circuit court for the county

requirescare, a reasonable amount maydeelucted from the in which the_fg:hcljld_ reS|debs fofr at? order to co;npel_restltutlothby
expectedcontribution in exchange for the care provided. parentspecified In par(b) o the amount of maintenance pro
. . ) . vided. The circuit court shall in a summary way hear the allega

(9) In any action under this section the court may impose afns and proof of the parties and, aftemsidering the financial
sum ordered paid by a party as a g®uponany specific real o5 rceqmnd future ability of the parent of the dependeerson
e_stateof the party liable or may require finfent security to be specifiedin par (b) to pay may by order specify sum in payment
givenfor payment according to the judgment or order ¢ the restitution, to be paid weekly or monitdyring aperiod

(10) If an action under this section relates to suppamain  fixed by the order or until further order of the court. Upon applica
tenanceof a child, to the extent appropriate twurt shall deter  tjon of any party dected by the ordeand following notice and an
mine maintenance or support in the manner in which supportggportunityfor presentation of allegatiomsd proof by the par
determinecunder s767.25 ties, the court may modify the ordeThe parent specified in par

(11) Exceptas provided in sul§l13) (b) the parent of a depen (a) may file a restitution order witthe clerk of circuit court. Upon
dentperson who is under the age of 18 and is alleged to be gaymentof a fee under 814.61 (5) (a)the clerk of circuit court
fatherof a child isresponsible for maintenance of that child onlghall enter the order on the judgment and lien docket under s.
if the paternity of the child has been determined tthaeof the 806.10in the same manner &sr a judgment in a civil action.
dependenperson as provided in subgHll of ch. 48or underss.  Thereafterthe parent specified in pga) may enforce therder
767.45t0767.60 Subject to the limitations under sb) (a) if against the parent specified in g@) in the same manner as for
aparent of a dependent person is liable for the health care-expefudgment in a civil action.
sesof the dependent perssnchild under sub(4), this liability History: 1973 c. 9055.296€ 560 (2) 1973 c. 147336, Sup. Ct. Orde67 Wis.
extendgo all expenses of the chifdimedical care and treatment,ig 5?5)35 Zg3 %%755)12;5 5622519%110%17 = 127%333 133'7%3952135527198311 & %17
including those associatedith the childbirth, regardless of SueTage s a9 601087 . 315 17. 1987 & 3991030 a. 311901 A 3161665
whetherthey were incurred prior to the determination of paternity 27 ss.3216t0 3219h 9126 (19) 1995 a. 77224, 404 1997 a. 327.

b) If a dependent person is convicted at any time of causing
regnancy under 840.225 (1) (ahich results irthe birth of
child before the dependent person attainatgeof 18, the par

nt of that dependent person is solely liable under the require
mentsof sub.(1) (a) 2.for the maintenance of the dependent per
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Sub.(1) (a) 2. is a substantive provision and legislative intent indicates it is to have (8) Any person whanakes any statement in a written applica
?é?SApec“‘Sgg)Ct only. Inre Paternity of C.J.H149 Ws. 2d 624439 N-W2d 615 tjnn, for ajd under this chapter shia#considered to have made an
PP ' admissionasto the existence, correctness or validity of any fact

49.95 Penalties; evidence. (1) Any person who, with Statedwhich shall be taken as prima facie evidence agétiest

intentto secure public assistance under this chapteether for Partymaking it in any complaint, information or indictmeand
himself or herself or for some other person, willfully makes ar{} @1y action or proceeding brought for the enforcement of any

falserepresentations is subject to the following penalties: rovisionof this chapter

(a) If thevalue of the assistance so secured does not excee&g) If any person obtains for himselfierself, or for any other

: : pérsonor dependents or both, assistanoder this chapter on the
$300,the person may be requ_lred to forfeit not more $RAO0C. basisof facts stated to the authorities dedwith the responsibil
(b) If the value of the assistance exceeds $300 but does @ptof furnishing assistance arfdils to notify said authorities

exceed $1,000, the person may be fined not more3R&Aor  yithin 10 days of any change in the facts as originally stated and
imprisonedfor not more than 6 months or both. continuego receive assistance based on the originally stated facts
(c) If the value of the assistance exceeds $1,000 but doesgi@hfailure to notify shall be considered a fraud andpealties
exceedb2,000, the person may be fined not more than $1@000n sub.(1) shall apply The negotiation of a check, share draft or
imprisonedfor not more than 9 months or both. otherdraft received in payment of such assistdncthe recipient
(d) If the value of the assistance exceeds $2,000 but does@idhe withdrawal of any funds credited to the recipgatcount
exceed$5,000, the person is guilty of a Class | felony throughthe use ofiny other money transfer technique after any

(e) If the value of the assistance exceeds $5,000 but does‘iﬂﬂr:‘gei”.SUCh facts which would render the person ineligible for
exceed $10,000, the person is guilty of a Class H felony such assistance shall be prifaaie evidence of fraud in any such

. case.
is égiltg g;eavgllgsesoétpgois;/s|stance excedi,000, the person (10) Any person whaccepts a relief voucher granted as relief

. ) . and fails to tender the commodities authorized by the relief
(2) Any person who willfully does any act designed to intery ihoritiesto the relief recipient but in lieu thereof refunds to the
fere with the proper administration of public assistance i@l g|ief recipient cash or substitutes any alcohol beverageigar
fined not less than $10 nanore than $100 or be punished byettesnot authorized by the relief voucher shall be considered to
imprisonmentfor not less than 10 nor more than 60 days.  hayecommitted a fraud and the penalties provideslim(1) shall

(3) Any dependent person who sells or exchanges sugmplieapply to said person.

articlesfurnished the person as assistance or who disposestof  (11) “Public assistance&s used in this section includes relief
suppliesor articles in any other wethan as directed, with intent fundedby a relief block grant and benefits under4&141to
thereby to defraud the county or municipality furnishing theqg 161
assistanceand any person who purchases any article kKnowing itHistory: 1971 c. 1821977 c. 3031981 c. 201981 c. 7%.17; 1981 c. 396252

to have been furnishe another person as assistance shall Bg83a. 3681985 a. 2%s.1002t0 1004 3200 (23)1987 a. 27403 1991 a. 39816,
sheda ided i 5 P @?3 1995 a. 2%s.2771t0 2779 278110 2784 322Q Stats. 1995 s. 49.95995 a.
punishedas provided in sulf2). 289 1997 a. 2832001 a. 109

(4m) Any person who does all dfie following shall be fined  Sub.(9) is not unconstitutionally vague. eher v State,59 Ws. 2d 371208

. . .2d 396 (1973).
not more than $500 or imprisoned for not more than 30 days'\b elfarefraud under sub. (9) is a continuindeofse. John.\State 96 Wis. 2d 183

both: 291 N.W.2d 502(1980).

(a) Without legal authoritysends or brings a person to a Aninsurance payment compensating for the loss of persaddiousehold prep
. . ] B . ,WhIch are exempt assets under regulations, was not an exempt asset an
county,tribal governing body or municipality or advises a persdjfS required to be reported under sub. (). Sta®aizer 133 W, 2d 54 393

to go to a countytribal governing body or municipality for the N.w.2d 121 (Ct. App. 1986).

purposeof obtaining relief funded by a relief block grant, beneﬁtg d@ggaiggﬁmszﬁhggg%% g)s a continuingfense. State.\Bchumachef44 Ws.
urlderthe \/\_Iscongn works pmgram under ¢9.141to 49'1.61 Sub.(6) reduires recipients ‘to report all assmtsncome, regardless of whether
aid to families with dependent children unded8.19 medical theywere illegally obtained. StateBaezal56 Ws. 2d 651457 N.W2d 522(Ct.

assistanceinder subchlV or food stamps undérUSC 201to  App. 1990). o
2029 If the defendars’ AFDC eligibility was based on the absence of the chilither
. . thefailure to report the returto the household of the father constituted fraud regard
(b) Obtainsa pecuniary advantage because the personleissof whether the familynight have still qualified for assistance undefedént cri

broughtor sent or goes to the county’bal goveming body or teria. State vKaufman,188 Wis. 2d 485525 N.W2d 138(Ct. App. 1994).

municipality. _ _ _ 49.96 Assistance grants exempt from levy . All grants of
(5) Any person in chge of public assistance or any of the-peraid to families with dependent children, payments made wsler
son’s assistantswho receives or solicits any commission o#8.57(3m)or (3n), 49.148 (1) (b) 1or (c) or (1m) or 49.149to0
derivesor seeks to obtain any personal financial gain through a#g.159 payments made for social services, cash benefits paid by
purchasesale, disbursement or contract for suppliesoter countiesunder s59.53 (21) and benefits under 49.77or federal
propertyused in the administration of publissistance shall be Title XVI, are exempt from every tax, and from execution; gar
punishedas provided in 946.13 nishmentattachment and every other process and shall be inalien
(6) Wherea person isriginally eligible for assistance andable.
receivesany income or assets or both thereafter and fails to notifyfistory: 1973 ‘2365%9%9% 5173;%%;9180956- 271995 a. 28.294Q Stats. 1995
the officer or agency granting such aSS|stancehef re_celpt of AFDC money did not lose its exempiion from garnishment when it was deposited
suchassets within 10 days after such receiptl continues to in a checking account. Northwest Engineering Credit Unidiahn,120 Wis. 2d
receiveaid, such failure to so notify the propeficer or agency 185 353 N.W2d 67(Ct. App. 1984). ) " )
of receipt of suctassets or income or both shall be Consideredeﬁnsupport order against actual AFDC grants is prohibited, but an order against

g . edncome of one who also receives AF¥ot. In Support of B., L.,. B K
fraud and the penalties in sufd) shall apply 171Wis. 2d 617492 N.W2d 350(Ct. App. 1992).
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