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CHAPTER 9
POST-ELECTION ACTIONS; DIRECT LEGISLA TION

9.01 Recount. 9.20 Directlegislation.
9.10 Recall.
Cross-reference: See definitions in £.02 2. If the difference between the votes cast for the leading can

didateand those cast for thpetitioner or the diérence between
9.01 Recount. (1) PETITION; FEES,GENERALPROCEDURES.(a) theafirmative and negative votes cast upon any referendum ques
Any candidate voted for any election or any elector who votedion is more than 2% if more than 1,000 votes are cast, the peti
upon any referendum question at any election may requestigher shall pay a fee equal to the actual cost of performing the
recount. The petitioner shall file a verified petition or petitiongecountin eachward for which the petition requests a recount, or

with the proper clerk or body under p&ar) not earlier than the i, each municipality for which the petition request a recount
time of completion of the canvass and not later than 5 p.ithen \yhereno wards exist.

3rd business day following the lasteeting day of the municipal

or county boardf canvassers determining the election for that_. d?’.' Al fﬁes calcuAatefd or e?nmated undr?:lga_d)shaltl)lbe prﬁ
office or on that referendum question bmore than one board paidin cash or another form of payment whicacseptable to the

of canvassers makes the determination not later than 5 p.m. orPffi§e" t©© whom they are paid. No petition for whieftee is

3rd business day following the last meeting day of the last bodfgiUiredis valid unless the proper calculated or estimatedsfee
of canvassers which makes a determination. If the chairpefsoRaid at the time of filing. _

the board or chairpersomidesignee makes the determination for 3m. Thepetitioner shall pay any balance owing toward the fee
the office or thereferendum question, the petitioner shall file théueunder subd2. within 30 days after the clerk or body receiving
petition not earlier than the last meeting daytloé last county the petition provides the petitioner withwritten statement of the
boardof canvassers to make a statenenihe election or referen amountdue. If the petitioner has overpaid the fee due under subd.
dumandnot later than 5 p.m. on the 3rd business day followird the clerk or body receiving the petition shall refund the amount
the day on which the electiori®ard receives the last statemengverpaidwithin 30 days after the board of canvassers makes its
from a county board of canvassers for ¢hection or referendum. determinatiorin the recount.

Eachverified petition shall state that at the election the petitioner 4. The boardshall deposit all moneys received by it into the
wasa candidate for the fie in question or that he or she votedhccountunder s20.510 (1) (g)and shall pay the fees required for
onthe referendum question in issue; that the petitioner is informggchrecount to the countglerks of the counties in which the
and believes that a mistake or fraud has been committed in a spe@ountis to be held. The county clerk shall deposit fees received
fied ward or municipality in the counting and retwithe votes py him or her with the county treasurd@hemunicipal clerk shall
castfor the ofice or upon the question; or shall specify any othefepositfees received by him or her with the municipal treasurer
defect,irregularity or illegality in the conduct of the electiohhe 5. In this paragraph, the “leading candidate” incluelesry

5&2:32222? liln?/\?rﬁggyaerggguvr\:?irsdag;iree%Chlfn;urgI&I)%ﬂ{té Vr\éhirgsﬂﬂ ividual whose vote total at the time of the filing of the recount
y ' a titionwould entitle the individual to election or nomination to

for all wardswithin a jurisdiction, each ward need not be spec ffice. In an election in which more than onéag of the same

fied. The petitiormay be amended to include information disco ; ) ;
eredas a result of the investigation of the board of canvassergyé)re s to be filled from the_samerrltory, the number and percent
ageof votes cast under this paragraph shall be determinéisby

the chairperson of the board or chairpersatesignee after the-fil %2~ ]
ing of the petitionjf the petitioner moves to amend the petition adividing the total number of votes cast for thioaf by the number
of offices being filled at the election from the same territory

soon as possible after the petitiondiscovered or reasonably . »
shouldhave discovered the information which is the subject of the (ar) 1. In the event of a recount for anfia#, the petition shall
amendmenand the petitioner was unable to include informatiobe filed with the clerk or body with whom nomination papers are
in the original petition. filed for that ofice.

(ad) Upon receiving a petition for a recount, the clerk or body 2. In the event of a recount for a referendum, the petition shall
receivingthe petition shall calculate any fee due under(pg) befiled with the clerk of thgurisdiction in which the referendum
1m. or reasonably estimate any fee due unde(gugr2. The clerk is called, and in the case of the state with the elections board.
or body shall provide the petitioner promptly with the total due or 3. Whenever a clerk receives a valid petition and any payment
estimate. under par(ag) 3, the clerk shall thereupon notify the proper board

(ag) 1. If the diference between the votes cast for the leadirf canvassers. Whenever the boaackives a valid petition and
candidateand thosecast for the petitioner or the flifence anypayment under pafag) 3, the board shaffromptly by certi
betweenthe afirmative and negative votes cast upon any referefied mail or other expeditious means order the proper county
dumquestion is less than 10 if 1,000 or less votes are cast or Inoardsof canvassers to commence the reco@uunty boards of
morethan 0.5% of the total votes cast for thiicefor on the ques canvassershall convenao later than 9 a.m. on the second day
tion if more than 1,000 votes are cast, the petitioner isegoiired — afterreceipt of an order and may adjourn for not more than one day
to pay a fee. ata time until the recount is completdthe countyexcept that

1m. If the diference between the votes clstthe leading the board may permit extension of the time fmtjournment.
candidateand thosecast for the petitioner or the fifence Returnsfrom a recount ordered lige board shall be transmitted
betweerthe afirmative and negative votes cast upon any refereto the ofice of the board as so@s possible, but in no case later
dum question is at least 10 if 1,000 or less votes are cast or is ntodéen 13 days from the date of the order of the board directing the
than0.5% but not more than 2% if more than 1,000 votesaste recount. The chairpersonf the board or the chairperssmiesig
the petitioner shall pay a fee of $5 for each ward for which the petieemay not make a determination in any election if a recount is
tion requests a ballot recount, or $5 for each municipality fpendingbefore any county board of canvassers in dhedttion.
which the petition requests a recount where no wards exist. The chairperson othe board or the chairperserdesignee need
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not recount actual ballots, but shall verifie returns of the county lot box and shall turn the ballot box in such manner as te thor
boardsof canvassers in making his or her determinations.  oughly mix the ballots. The recount shall then begin.

(b) The proper board of canvassers shall reconvene no earliersm. Except as otherwise providadthis section, the recount
than9 a.m. orthe day following delivery of notice to all candi shallbe conducted in accordance witi¥ £1
datesunder sub(2) and no later than 9 a.m. on the day following g |n recounting the votes cast on a voting machine in which
the last day for filing of a petition and proceed to recount the bghe record of the votes cast is contained in the machine, the board
lots in the wards or municipalities specified and to review thé canvassers shall make a record of the number of the seal, if any
allegationsof fact contained in the petition or petitiondhe  {he number ofheprotective counter or other device, if one is-pro
recountshall proceed for each ward or municipality as fo”ows'\/ided,and shall open thecording compartment of the machine,

1. The board otanvassers shall first compare the poll listgndwithout unlocking the machine againstting, shall recount
anddetermine the number of voting electors. thevotes thereon. If the machiigean electronic voting machine

2. The board of canvassers shall then examine the absentélzing a detachable record of votes cast, the record shall be
ballot envelopes. Any defective absentee ballot envelopes shethbulateduinder s5.90

belaid aside, properly marked andrefully preserved. The num 7. When a machine is recounted, the board of canvassers shall
berof voters shall beeduced by the number of ballot envelopeg gceedto inspect and examine the machine showing the votes
setaside under this subdivision. An absentee ballot envelop&.is;i for each dite or referendum specified in the petition, and
defectiveonly if it is not witnessed or if it is not signed by the votegna|| make a record of theotes for that dfce or referendum as
or if the certificate accompanying an absentee ballot thatlé  ,,\ynon that votingnachine, which they shall certify as correct,
receivedby facsimile transmission or electronic mail is missing e presence of at least one witness.

3. They shall then examine the container or bag containing the 8. If upon the recount it is found that the original canvass of

ballots to be certain it has_ not be?‘r.‘ tampered_wnh, Ope”?‘d'tﬂé returns has been correctly made from a voting machine and
opened and resealechny irregularities or possible tamperingy, ;4 giscrepancy still remains unaccountedtfeeboard of can
with the container or ba}g shall be noted. ) vassersshall publicly unlock the voting and counting mechanism

4. When the container drag has been checked, it shall bgt the machine, and shall proceed to examine and test the machine
openedand the contents removed. The board of canvassers shalietermine the cause of the discrepancy in returns from the
without examinationother than is necessary to determine thghachine. A similar test shall be performed for electronic voting
eachis a single ballot, count the number of ballots therein, exclug,achinesto ascertainwvhether there is any malfunction in the
mt? balloet;‘ rltlamoved Iund%r 851 (ZI) .(g') Tr:jen, forde?ch_openedd machine. After the completion of the examination and test, the
absenteeallot envelopéhat was laid aside as defective undef,,.qof canvassers shall prepare a statement giving the results of

subd.2., the board of canvassers shall, without inSpection, rail examination and test. The statement shall be witnessed by at
domly draw one absentee ballot from the container or bag. -In astone witness

ferentiatingabsentee ballots from other ballots, the board of can . . . . .
vassershall presume that a ballot initialed only by the municipal 8m- Where a voting machinar electronic voting system is
clerk, the executive director of the board of election commissioHS€d.and arerror in the vote total as shown on the machine or
ersor a deputy clerk or secretaryais absentee ballot. If there ard€cord of votes cast is clearly apparent, libard of canvassers
moredefective absentee ballot envelopes tiene are probable May change the vote total as shown by the machine or system and
absenteeballots, all of the probable absentee ballots shall Certify or use a dferent total to certify a diérent result than is
removedfrom the container or bag. Additionadllots shall be indicatedby the machine or system if there is evidence of a spe
removedonly if the number of remaining ballots still exceeds theific malfunction in the machine or system, if the malfunction
numberof voting electors recorded under subgdreduced by the couldreasonably have caused the eramd ifclear and convinc
numberof defective envelopes set aside under stibdll baliots  ing evidence exists which indicates the exact actual totaber
removedshall not be counted, but shall be marketbdbe reason Of votescast. The burden of demonstrating that a vote total shown
for their removal, set aside and carefully preserved. If the numigra machine or record of votes cast is incorrect veitisthe party

of ballots still exceeds the number of voters, the bobednvass seekingio change the recorded result on the basis of clear and con
ersshall place all ballots face up to check for blank ballots. Aryncing evidence.

blank ballots shall be so marked, set aside and carefully preserved.9. If upon the recount it appears that the original canvass of
If the number of ballots still exceeds the number of voeesced  the returns by the electionfiaials was incorrect, thetatements

by the number of defective envelopes set aside under3ulite  anddeterminations of the boadd canvassers shall be corrected
boardof canvassers shall place all ballots face down to ctieck accordingly.

initials. Any ballot not properly initialedby 2 inspectors or any 10. Recounts at polling places utilizing an electronic voting

absentedallot not properly initialed by the municipal clerk, the, (o min which ballots are distributed to electors shall be per
executivedirector ofthe board of election commissioners or &rmedin accordance with the procedure for recounting N

deputyclerk or secretary shall be temporarily set asidethad lots insofar as applicable, except as provided 5130 Recounts

board of canvassers shall, without inspection, randomly dra) : g, . h ;
from these ballots as many as are necessary to reduce the nu alling places utilizing electronic voting machines shall be per
ormedin accordance with the procedure for recounting vcass

of ballots to equal the numbef voters. Any ballots removed for mechanical voting machines. insofar as applicable. except as
lack of initials shall not be counted but shall be marked, set asfe 9 ’ PP ' P

andcarefully preserved. If the number of ballots still exceeds tﬂéov'ded'n s.5.90 )
numberof voters reduced by the number of defective envelopes 11. All steps of the recount shall be performed puhlicly
setaside under sub@., the remaining ballots shall be returned t&xceptas providedn subd.12, all materials and ballots may be
the container or bag and the board of canvassers shall draw-a nvigwved andidentified by the candidates, the person demanding
berof ballots equal to the excess humber of ballots by chance #feirecountand their authorized representatives and counsel, but
without inspection from theontainer or bag. These ballots shalpnly members of the board of canvasserd tabulators assisting
not be counted bughall be marked as having been removed by tHegemmay touch any ofhe materials or ballots. The candidates,
canvassersn recount due to an excess number of ballotasigd the persordemanding the recount and their authorized representa
and carefully preserved. tivesand counsel may object to the counting of any ballot. Any

5. When the number of ballots and voters agree, or after netrorsshall be corrected.
ing that thenumber of voters exceeds the number of ballots, the 12. Except as authorized inG47 (8) the board of canvassers
boardof canvassers shall return all ballots to be counted to the Isflall not permit access to the name of any elector who has
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obtaineda confidential listing under €.47 (2)during the recan for county ofice, for each candidate whose name appears on the
vass. ballot for that ofice under the name of a politigarty the board

(2) NoTice To cANDIDATES. When the recount concerns arPf canvassers shall deliver one copy of the mintdefe chief
electionfor an ofice, the clerk or body with whom the petition isofficer, if any, who is named in any registration statement filed
filed shall promptly prepare a copy of the petition for delivery tgnders.11.05 (1)by the county committee of that political party
eachopposing candidate for the saméasf whose name appears (c) If the recount is made by a municipal or county board of
onthe ballot. In a recount proceeding for a partisan printeey canvasserand the result is required to be reported to a county
clerk or body shall prepare a copy of the petition for delivery tooardof canvassers or to the chairperson of the board or the chair
eachopposing candidate for the same party nomination for tperson'sdesigneethe board of canvassers making the initial
sameoffice, toeach opposing candidate for the party nominatiaecountshall immediately certify the results to the couboard
of each other party for the samdicg and to each independentof canvassers or to the chairperson of the board or designee. If a
candidategualifying to have his or her name placed on the ballobuntyboard of canvassers receives such results, it shall then con
for the succeeding election. A candidate or agent designatedvbyie not later than 9 a.m. on the néxisiness day following
acandidate may personally accept delivery of a copy of the petceiptto examine the returns and determine the results. If the
tion. Upon such delivergheclerk or body shall require the candi chairperson of the board or the chairpersal#signeaeceives
dateor agent to sign a receipt thereftfra candidater agent does suchresults, the chairperson or designee shall publicly examine
not personally accept deliverythe clerk or body shall then thereturns and determine the results not later than 9 a.m. on the
promptly deliver the copies of the petitida the sherif who shall 3rd business day following receipt, but if that day is eattian
promptly deliver thecopies of the petition to each candidate at thtbe latest day permitted for thatection under .70 (3) (a) the
addresgiven on the candidaghominatiorpapers, without fee, chairpersorof the board or designee may examine the returns and
in the manneprovided for service of a summons in civil actionsdeterminethe results not later than the day specifiesl h70 (3)

(3) REPRESENTATION AND OBSERVATION. The petitionerall  (2).
opposingcandidates and interested persons shahtided to be (d) Whenever publication of an original determination is
presentn person and by counsel to observe the proceedings.required,the county or municipal clerk shall publish the recount

(4) RIGHT TO COMPLETERECOUNT. Whenever a recount peti determination in the same manner
tion for part of the wards within a jurisdictian district, or for part (6) APPEALTOCIRCUITCOURT. (@) Wthin 5 business dayadter
of the municipalities within a district where there are no wards,d@gempletionof the recount determination by theard of canvass
filed under this section, the opposing candidate, or any voterass in all counties concerned, or within 5 business days after
otherinterested party including a municipality if on a referendurrompletionof the recount determination by the chairpersathef
questionmaysimilarly file a petition for recount in any or all of boardor the chairpersos’designee whenever a determination is
the remaining wards or municipalities in the jurisdiction or dismadeby the chairperson or designee, any candidate, or any elector
trict. The petition shall be filed not later than 5 p.m. 2 days aftehenfor a referendum, aggrieved by the recount may appeal to
the board of canvassers completes the first recount. The propiecuit court. The appeal shall commence by serving a written
boardof canvassers shall reconvene at 9 a.m. on the next busimegie of appeal on the other candidates and persons who filed a
day following thefiling of the petition and proceed to recount thevritten notice of appearanceefore each board of canvassers
ballotsin all wards or municipalities specified and to otherwisethosedecision is appealed, or in thase of a statewide recount,
reviewthe allegations of factontained in the petition. Any errorsbeforethe chairperson of the board or the chairpessdasignee.
shallbe corrected. The appellant shall also serve notice on the bdfatte chairper

(5) OATHS; MINUTES; WITNESSFEES; TABULATORS; TIMING; Pus-  SONnof the board or the chairperssrdesigneés responsible for
LicaTioN. (a) The board of canvassers or the chairperson of @igterminingthe election. The appellant shall serve the notice by
boardor the chairpersos’designee shall keep complete minuteeertified mall_or In person. The appellant shall file _the notice with
of all proceedings before the board of canvassetise chairper theclerk of circuitcourt together with an undertaking and surety
sonor designee. The minutes shall include a record of objectidRghe amount approved by the court, conditioned upon the pay
andoffers of evidence. If the board of canvassers or the chairp@entof all costs taxed against the appellant.
sonor chairperso'designee receives exhibits from any patty (b) If an appeal is filed from a recount determination in an elec
boardof canvasserer the chairperson or designee shall numbéion which is held in more than one judicial circuit, the chief judge
andpreserve the exhibits. The board of canvassers or the chairpéthe judicial administrative district in which the election is held
sonor chairpersors designee shall make specific findingdaaft  shall consolidate all appeals relating to that election abint
with respect to any irregularity raised in the petition or discoveractircuit judge, who shall ba reserve judge if available, to hear
during the recount. Any member of the boardarivassers or the theappeal. If theslection is held in more than one judicial admin
chairpersoror chairpersors’ designee may administer oaths; ceistrativedistrict, the chief justice of the supreme court shall make
tify official acts and issue subpoenas for purposes of this sectithe appointment.

Witnessfees shall be paid by the county the case gbrocees (7) CourT PROCEDURES. () The court with whom an appeal
ings before the chairperson of the board or chairpessiesignee, s filed shall forthwith issue an order directing eaaffected
witnessfees shall be paid by the board. countyor municipal clerk or boart transmit immediately all bal

(b) The boardf canvassers conducting a recount may seldots, papers and recordsfatting the appeal to the clerk of court
andemploy tabulators to assist it in its dutieabilators shall per or to impound and secure such ballots, paperseoaids, or both.
form their duties under the direction of the board of canvasseffie ordershall be served upon eaclfeated county or municipal
Only the members of the board of canvassgescompetent to clerk or boardand all other candidates and persons who filed a
makeany determination as to the validity of any vote tabulatedritten notice of appearance before any board of canvassers
Compensatiomf tabulators shall be determined under.83 involvedin the recount.

(bm) Upon the completioof its proceedings, a board of ean (b) The appeal shall be heard by a judge without a jury
vassersshall deliver to the board one copy of the minutes of tiRromptlyfollowing the filing of an appeathe court shall hold a
proceedingkept under par(a). In addition, in thecase of a schedulingconference for the purpose of adopting procedures that
recountof an election for state or nationafiog, for each candi will permit the court to determine the matter as expeditiously as
datewhose name appears on the ballot for thitefunder the possible.Within the time ordered by the court, the appellant shall
nameof a political partythe board of canvassers shall deliver onfide a complaint enumerating with specificity every allegesu
copy of the minutes to the chieffafer, if any, who is named in any larity, defect, mistake draud committed during the recount. The
registrationstatement filed under $1.05(1) by the state commit appellantshall file a copy of the complaint with each person who
teeof that political partyand in the case of a recount of an electiais entitled to receive a copy of the order under (@ar Within the
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time ordered by the court, the other parties to the appeal shall fil&herecount statuteoes not violate due process or equal protection and does not

f : ; denythe electorate the right to have the winning candidate hfite ofThe relation
ananswer \Mthm_ the time order_ed by the coqrt, tpertles to the ship of recount and quo warranto actions is discussed. Shrétiesenerl85 Ws.
appealshall provide the court with any other informatimdlered 2d 103 517 N.w2d 169(1994).
by the court. At the time and place ordered by the court, the matteiVhenthe board of canvassers’ actions recount reflected proper application of

i i tatutes, the reviewing cowfinding that the board had another option available

Sh?’” be S”mma”'y heard and detefm'”ed and costs Sha".be ta}gé as immaterial. DeBroux City of Appleton Board of Canvasse2§6 Ws.
asin other civil actions. Those provisions of d81t0806which 24320 557 N.w2d 423(Ct. App. 1996).

are inconsistent with a prompt and expeditious hearing do nofrhissection is the exclusive remedy for any claimed election fraud or irregularity
: : Generallyto successfully challenge an election, the challenger must show the proba
apply to appeals under this section. bility of an altered outcome in the absence of the challenged irregul@atison v

(8) ScoreorFReVIEW. Unless the court finds a ground &t ?ggntoCounty Board of Canvassers, 2001 App 20,240 Ws. 2d 438623 N.w2d
ting aside or modlfylng the determlnatlon,Of the boardmass, A party’s failure to timelyfile an appeal under sub. (6) does not preclude the party
e{]s ﬁr Ttrhe cnalrdperson of tftmard or chilrﬁilersosl’desilgnee, clit {rotr)n Iater_inter(\j/er}}igngtin %nothetr_appeaL gap?ﬁatl under_lsgb. (6)trequires e:j paFr{’tyth
shallafiirm the determinationThe court shall separately treat-disto be aggrieved. Aarty advocating a position that prevailed is not aggrieved. Ro
putedissues of procedure, interpretations of law and findings ;2295 Sehool District Board of Canvassers, 2001 W1 App 22T, Ws. 2d 708
fact. The courtmay not receive evidence nofertd to the board
of canvassers or the chairperson or chairpessitesignee except 9.10 Recall. (1) RIGHT TO RECALL; PETITION SIGNATURES. (@)
for evidence that was unavailableagarty exercising due dili The qualified electors othe state, of any countgity, village,
genceat the time othe recount or newly discovered evidence thadwn, of any congressionakgislative, judicial or school district,
could not with due diligence have been obtained during the of any prosecutorial unit may petition for the recall of any
recount,and exceptthat the court may receive evidence nahcumbentelective oficial by filing a petition with the same fof
offeredat an earlier time because a party was not representectigy or agency with whormomination papers or declarations of
counsel in all or part of a recount proceedi#gparty who fails candidacyfor the ofice are fileddemanding the recall of the
to objector fails to ofer evidence of a defect or irregularity duringofficeholder.
the recount waives the right to object ofesfevidence before the (b) Except as provided in p&t), a petition for recall of a state,
courtexcept in the case of evidence that was unavailable to a pagigressionaljegislative, judicial or county Ger shall be
exercisingdue diligence at the time of the recount or newly digjgnedby electors equal to at least 25% of the vote cast for the
coveredevidence that could not with due diligence have begjffice of governorat the last election within the same district or
obtainedduring the recount or evidence received by the court diggritory as thabf the oficeholder being recalled. Except as-pro
to unavailability ofcounsel during the recount. The court shall s@fdedin par (c), a petition for the recall of a cityillage, town or
asideor modify the determination if it finds that the board of-carschooldistrict oficer shall be signed by electors eqtebt least
vassersr the chairperson or chairperssmlesignee has errene 250 of the vote cast for thefide of president at the last election
ously interpreted a provision of law argdcorrect interpretation within the same district or territory as that of thdiafholder
compelsa particular action. If the determination depends on aBgingrecalled.
factfound by the board of canvassers or the chairperson of chair ) ¢ g statistics are available to calculate the required-num
person'sdesignee, the court may not substitute its judgment for ot signatures on a petition for recallafofficer, the number
thatof the board of canvassers or the chairperson or designeg gnatures shall be determined as follows:
to the weightof the evidence on any disputed finding of fact. The 1. The area of the distriat sauare miles shall be divided b
courtshall set aside the determination if it finds that the determir}% : £ th icipality i q ilos in which it I y
tion depends on any finding of fact thiatnot supported by sub 1€aréa of the municipality in square miles in which It fies.
stantial evidence. 2. The vote for governor or president, as required, at the last
(9) APPEALTO COURT OF APPEALS. (a) Within 30 days after general election in the municipality withishich the district lies

Y . hallbemultiplied by 25% of the quotient determined under subd.
entry of the orderof the circuit court, a party aggrieved by th L ; :
ordermay appeal to the court of appeals. SL to determine the required number of signatures.

(b) If an appeal is filed in respect to an election which is he t(fr-mlifnzt(ijé)sr:r:f; ése'rn&%rghtgigf r;%i;n”uggclljgzlcljt;g? gnai[ﬁ O%Sfof
in more tharonecourt of appeals district, the chief justice of th e district which constituteé onl -afractiormirt of an are% for
supremecourt shall consolidate all appeals relating to that electi ich election statistics are kep){ y
and designate one district to hear the appeal, except tlzat if - L . .
appealis filed in respect to an election for statewidécefor a _(d) The oficial or agency with whom declarations of candi

statewidereferendum, the appeal shall be heard by the 4th distdacy are filed for each éite shall determine and certify to any
courtof appeals. interestedperson thenumber of signatures required on a recall

. getition for that ofice.
(c) Thecourt of appeals shall give precedence to the appeal -
overother matters not accorded similar precedence hy law (2) PETITION REQUIREMENTS. (@) Every recall petition shall
. have on the faceat the top in bold print the words “RECALL
(10) STANDARD FORMS AND METHODS. The elections board

shall prescribe standard forms apbcedures for the making of tF;EI;-)IeTtIiEi)o,\rl] shg}lh ggrggsgfnn;gnézéztio preparation and form of
recountsunder this section. X

. . . (b) A recall petition for a cityvillage, town or schodlistrict
_(11) ExcLusive REMEDY. This section constitutes the exclu ggice shall contain a statement of a reason for the recall which is
sivejudicial remedy for testing the right to hold an electiviecef

. . . relatedto the official responsibilities of the ditial for whom
asthe result of an alleged irregularityefector mistake com P

mitted during the voting or canvassing process removalis sought.
History: 1971 c. 2511971 c. 304.29 (2} 1971 ¢. 3361973 . 3181973 c. 334 (C) A petition requesting the recall of each electéidef shall
$5.2310 26, 57, 1975 c. 41422 1977 c. 394.53, 1977 c.427. 1979 c. 2001979  beprepared and filed separately

c. 260ss.66t0 68, 93, 1979 c. 31, 355 1983 a. 1831983 a. 484.172 (3) 1983 i n :

a. 538 1985 a. 3041987 a. 3911089 a. 1921993 a. 2131997 a. 271999 a. 49 (d) lNO pit't'on may be ft_érecfi_lfor filing for the recall of an tf

182 2001 a. 162003 a. 265321 cerunless the petitioner first files a registration statement gnder
Cross Refeence: See also s. EIBd 6.04,i%vadm. code. s.11.05 (1)or (2) with the filing oficer with whom the petition is

A challenge of compliance with procedures for absent voting is within the bodifed. The petitioner shall append to tregjistration a statement

of canvassers' jurisdiction. Absent connivarfcayd, or undue influence, substan ;- i |+ ; i : i
tial compliance with statutory votingrocedures is sfi¢ient. Appeal From Recount indicatinghis or her intent to circulate a recall petition, the name

in Election Contestl05 Ws. 2d 468313 N.W2d 869(Ct. App. 1981). of the oficer for whom recall is sought and, in the case of a petition
Sub.(8) does not require the party against whom the baded to object to the for the recall of a cityvillage, town or school district fifer, a
board’'sdetermination to preserve the issue for judicial revi@iifford v. Colby ich i i
SchoolDistrict, 143 Ws. 2d 581421 N.\W2d 852(Ct. App. 1988). stateme_r::)t_)(_ta re??ﬁn f(;_r t_hle frecalkllwhlch IS rel?t_ed to mr?'me
Post-electiorligibility challenges are properly brought under #gstion. Loger resppn5| I |6$ € oficla ,o,r whom removal 1S S,Ol"g . 0
quistv. Nasewaupee Canvassdrs0Wis. 2d 907442 N.W2d 551(Ct. App. 1989). petitionermay circulate a petition for the recall of aficgr prior
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to completing registration.The last date that a petition for the (s) No petition for recall of an éiter may be dered for filing
recall of a state, congressional, legislative, judicial or courfty of prior to the expiration of one yeafter commencement of the term
cermay be dered for filing is 5 p.m. on the 60th dagpmmencing of office for which the dicer is elected.
afterregistration. The last date that a petition forrbeall of & (3) SraTE, COUNTY, CONGRESSIONALLEGISLATIVE AND JUDICIAL
city, village, town or schoddistrict oficer may be dered for fir  orrices. (a) This subsection applies to the recall of all elective
ing is 5 p.m. on the 30th day commencing after registration. Afigficials other tharcity, village, town and school districtfifials.
the recall petition has beenfefed for filing, no name may be City, village, townand school district itials are recalled under
addedor removed.No signature may be counted unless the daggp.(4).
of the signature is within the period provided in this paragraph. ) ‘Within 10 days after the petition isfefed for filing, the
(e) An individual signature on a petition sheet may not h§fficer against whom the petition is filed may file a written ehal
countedif: lenge with the dfcial, specifying any alleged indiidiency. If a
1. The signature is not dated. challenge is filed, the petitioner may file a written rebuttal to the
2. The signature is dated outside the circulation period. challengewith the oficial within 5 days after the challenge is

3. The signature is dated after the date of the certification cdffd: If @ rebuttal is filed, the Gter against whom thpetition
tainedon the petition sheet. is filed may file a reply to any new matter raised in the rebuttal

4. The residencyf the signer of the petition sheet cannot bWith-in 2 days after the rebuttal is filed. ithin 14 days after the
det . by th g& g P 8xp|rat|0n of the time allowed for filing a reply to a rebuttal, the
etermineddy the adadress given. _ _ official shall file the certificate or an amended certificateathiv

5. The signature is that of an individual who is not a resideg{ days after the petition is fefed for filing, the oficial with
of the ]Ur|sd|ct|0n or district fromvhich the elective fitial belng whomthe petition is dered for f|||ng shall determine by careful
recalledis elected. examinationwhether the petition on its face is fitient and so

6. The signer has been adjudicatedtndie a qualified elector statein a certificate attached to the petition. If th&aidl finds
on grounds of incompetency or limitéttompetency as provided that the amended petitiois suficient, the oficial shall file the
in s.6.03 (3) petitionand call a recall election to be held on Tohesday of the

7. The signer is not a qualified elector by reason of age. 6th week commencing after the date of filing of the petition. If

8. The circulator knew or should have known that the sjgn%'pesdays a legal holidaythe recall election shall be held on the

for any other reason, was not a qualified elector irst day after Tiesday whichs not a legal holidaylf the oficial
. ’ ” ... findsthat the petition is insfi€ient, the certificate shall state the
(em) No §|gnature ona pe.tltlon sheet_may_ be coqnted it particulars creating the institiency. The petition may be
1. The cwgulator fails to sign the certification of cqculator amendedo correct any insfitiency within 5 days following the
2. The residency of the circulator cannot be determined by thiixing of the original certificate. Whin 5 days after the fefring

informationgiven on the petition. of the amended petition fditing, the oficial with whom the peti
(f) The filing oficer or agency shall review a verifiathal  tion is filed shall again carefully examine the face of the petition
lengeto a recall petition if it is made prior to certification. to determine stiiciency and shall attach a certificate stating the
(g) The burderof proof for any challenge rests with the indi findings. Upon showing of good cause, the circuit court for the
vidual bringing the challenge. county in which the petition is &€red for filing may grant an

(h) Any challenge to the validity of signatures on the petitioﬁXtenSiomf any of the time periods provided in this paragraph.

shallbe presented byfafavit or other supporting evidence dem _ (bm) Within 7 days after an 6€ial makesa final determina
onstratinga failure to comply with statutory requirements. tion of sufiiciency or insuficiency of a recall petition under par

(i) If a challenger can establish that a person signed the re& che petitioner or the ti€er against whom the recall petition

e ) ed may file a petitiorfor a writ of mandamus or prohibition
petition more than once, the 2nd and subsequent signatures @ the circuit court for the county where the recall petii®n

not .be counted. offeredfor filing. Upon filing of such a petition, the only matter
() If a challenger demonstrates that someone otherttfean peforethe court shall be whether the recall petition idisient.
electorsigned for the electpthe signature may not be countedyne court may stayhe efect of the dficial’s order while the peti
unlessthe elector is unable to sign dueptaysical disability and jon js under advisement and may ordee oficial to revise the
authorized another individual to sign in his or her behalf. electionschedule contained in the order if a revised schedule is
(k) If a challenger demonstrates that the date of a sigriatur@ecessitated by judiciaéview Whenever the recall petitioner
alteredand the alteration changes the validity of the signature, #files a petition under this paragraph, théiaefr against whom the

signaturemay not be counted. recall petition is filed shall be a party to the proceeding. The court
(L) If a challenger establishéisat an individual is ineligible shallgive the matter precedence over otmatters not accorded
to sign the petition, the signature may not be counted. similar precedence by law

(m) No signature may be stricken on the basis that the elector(c) The oficial against whom the recall petition is filed shall
wasnot aware of the purpose of the petition, unless the purpdesa candidate at the recall election withoatnination unless the

wasmisrepresented by the circulator official resigns within 10 days after tieeiginal filing of the pet
(n) No signature may be stricken if the circulator fails to datton. Candidates for the e may be nominated under the usual
the certification of circulatar procedureof nomination for a special electidny filing nomina

(p) If a signature on a petition sheet is crossed out by the pg n papers not later than 5 p.m. on the 4tlieSday preceding the

tioner before the sheet isfefed for filing, the elimination of the clectionand have their names placed on the ballot at the recall

signaturedoes not déct the validity of other signatures on theflection. -,
petition sheet. (d) If more than 2 persons compete for a nonpartisiécept

—_ . : allprimary shall be held. The names of the 2 persons receiving
0 gg)(l_():.hallenges are not limited to the categories set forth in pa[ﬁg highest number of votes in the recall primary shall be certified

. ) . . to appear on théallot in the recall election, but if any person
_ () A petitioner may file dfdavits or other proof correcting rgcejvesa majority ofthe total number of votes cast in the recall
insufficiencies including but not limited to: primary, a recallelection shall not be held. If the incumbent
4. Failure of the circulator teign the certification of circula receivesa majority of the votes cast, the incumbent shall be
tor. retainedin office for the remainder of the term. If another candi
5. Failure of the circulator to include all necessary infermalatereceives a majority of the votes cast, that candidate shall be
tion. electedto serve for the residue of the unexpired term of the incum
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bent. Write—in votes are permitted only at a recall primary or a&ceivesa majority of the votes cast, the incumbent shall be
arecall election in which no primary is held. retainedin office for the remainder of the term. If another candi

(e) For any partisan fite, a recall primary shall be held fordatereceives a majority of the votes cast, that candidate shall be
eachpolitical partywhich is entitled to a separate ballot under €lectedto serve for the residue of the unexpired term of the incum
5.62(1) (b)or(2) and from which more than one candidate conPent. Write—in votes are permitted only at a recall primary or at
petesfor the partys nomination in the recall election. The primary recall election in which no primary is held.
ballot shall be prepared in accordance wittb£2, insofar as (g) If arecall primary is required, the date specified under par
applicable. The person receiving thieghest number of votes in (d) shall be the date of the recall primary and the recall election
therecall primary for each political parghall be that partg'’can  shallbe held on thedesday of the 4th week commencing after the
didate in the recall election. Independent candidates diwll recallprimary or if that Tuesday is a legal holidagn the first day
shownon the ballot for the recall election only afterthat Tuesday which is not a legal holiday

(f) If arecall primary is required, the date specified under par (h) All candidates for any town or villagefiok, other tharthe
(b) shall be the date of the recall primary and the recall electiofiicial against whom the recall petition is filed, shall file nomina
shallbe held on theesday of the 4th week commencing after thiéon papers, regardless of the method of nomination of candidates
recall primary oy if that Tuesday is a legal holidagn the first day for town or village diice under s8.05
afterthat Tuesday which is not a legal holiday (5) VOTING METHOD; ELECTION RESULTS. (a) The recall psi

(4) CiITY, VILLAGE, TOWN AND SCHOOL DISTRICT OFFICES. (@) maryor election of more than onefiofal may be held on the same
Within 10 days after petition for the recall of a cityillage, town day. If more than one dtial of the same dice designation
or school district dfcial, is offered for filing, the dicer against electedat lage for the same term frothe same district or territory
whom the petition is filed may file a written challenge with thes the subject o recall petition, there shall be a separate election
municipalclerk or board of election commissioners or schoel disontestfor the position held by eachfiofal. Candidates shall des
trict clerk with whom it is filed, specifying any alleged irfsuf ignate whichpositionthey are seeking on their nomination papers.
ciency. If a challenge is filed, the petitioner mfile a written Instructionsshall appear on theallot to electors to vote for each
rebuttalto the challenge with the clerk or board of election -conpositionseparately
missionerswithin 5 days after the challenge is filed. If a rebuttal (b) The oficial against whom a recall petition has been filed
is filed, the oficer against whom the petition is filed may file ashall continue to perform thduties of his or her fi€e until a cer
reply to any new matter raised in the rebuttal within 2 days aftgficate of election is issued to his or her successtre person
therebuttal idfiled. Within 14 days after the expiration of the timereceivinga plurality of votes at the recall election or a majority of
allowedfor filing a reply to a rebuttal, the clerk or board of eleo/otesat a primary when authorized under s(®).(d) or (4) (f)
tion commissioners shall file the certificate or an amended eertighall be declared elected for the remainder of the term. If the
cate. Within 31 days after the petitios offered for filing, the incumbentreceives the required number of votes he orssiadl
clerk or board of election commissioners shall determine by catntinuein office. Except as provided sub.(4) (f), if another
ful examination of the face of the petition whether the petition iersonreceives the required number of votes that person shall
sufficientand shall so state in a certificate attached to the petiti@cceedhe incumbent if he or she qualifies within 10 days after
If the petitionis found to be insfitient, the certificate shall state receiving a certificate of election.
the particulars creating the indigiency. The petition may be  (6) LimitaTion oNRECALL ELECTIONS. After one recall petition
amendedo correct any institiency within 5 days following the andrecall election, no further recall petition may be filed against
affixing of the original certificate. Whin 2 days after the fifring the sameofficial during the term for which he or she was elected.
of the amended petition for filing, the clerk or board of election 7y p,200se The purpose of this section is to facilitate the
commissionershall again carefully examine the face of the'petbperationof article XIII, section 12, of the constituticand to

tion to determine stitiency and shall attach to the petition a-cerg) o the same rights to electors of cities, villages, towns and
tificate stating thg flndl.ngslmmedlat(.aly upon finding an original schooldistricts
or amended petition sfifient, except in cities over 500,000 PepU ™ yiciory: 1977 c. 18%.134 1077 c. 403447 1979 c. 2601983 a, 219491, 538
lation, the municipalklerk or school district clerk shall transmit1985a. 3041987 a. 3911989 a. 31192 1991 a. 26915 1999 a. 1822001 a. 109
the petition to the governing boaty to the school board. Immedi grqlf_s Reference: See alfSO_ ss. EIBd f2.09, z'h”dl-ﬁ"’-‘" \gdadmd Cr?dei
ate'y upon findingan origina' or amended petition ﬁuibnt, in triking an entire page of signatures for one invalid sign ated the electer
cities over 500,000 pppu!at!on, .the board of eleciommission 256854;'9'“ to recall. Stahovic Rajchel 122 Ws. 2d 370363 N.W2d 243(Ct. App.
ersshall file the petition in its dite. This section applies to members of Congress. 68 &en. 140.

(d) Promptlyupon receipt of a certificate under p@), the
governingbody school board, or board of election commissione®20 Direct legislation. (1) A number of electors equal &
shallcall a recall election. The recall election shall be held on tiggst 15% of the votes cast for goverabthe last general election
Tuesdayof the 6th week commencing after the datewhich the in their city or village maign and file a petition with the city or
certificateis filed, except that if esday is a legal holiday thevillage clerk requesting that an attached proposed ordinance or
recall election shall be held on the first day aftere$day which resolution,without alteration, either be adoptby the common
is not a legal holiday _coqn_cilor \{i[lage board.c}r be referred to a vote of the electors. The

(e) The oficial against whom the recall petition is filed shalindividualfiling the petition on behalf of the electors shall desig
bea candidate at the recall election withoammination unless the Natéin writing an individual to be notified of any insiefency or
official resigns within 10 days after the date of the certificatBlProperform under sub(3).
Candidatesor the ofice may be nominated under the usual proce (2) The preparatiorand form of the direct legislation petition
dure of nominationfor a special election by filing nominationshallbe governed by 8.40
papersor declarations of candidacy not later than 5 p.m. on the 4th(2m) After the petition has beenfefed for filing, no name
Tuesdaypreceding the election and have their names plactéttonmay be erased or removed. No signature may be considered valid
ballot at the recall election. or counted unless the date is less than 60 Oajere the date

(f) If more than 2 persons compete for aficef a recall psi  Offeredfor filing.
mary shall be held. The names of the 2 persons receiving the high(3) Within 15 days after the petition is filethe clerk shall
estnumber of votes in the recglkimary shall be certified to determineby careful examination whether the petition isfisuf
appearon the ballot in the recall election, bifitany person cient and whether the proposed ordinance or resolution is in
receivesa majority ofthe total number of votes cast in the recafproperform. The clerk shall state his or her findings in a signed
primary, a recallelection shall not be held. If the incumbenand dated certificate attached to the petitioli.the petition is
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foundto be insuicient or theproposed ordinance or resolution is (8) City ordinances or resolutions adopted under this section
notin proper form, the certificate shall give the particulars, statirsfpall not be subject to the veto power of the mayor and city -or vil
the insuficiency or improper form. The petition may be amenddegeordinances or resolutions adopted under this sectionrsitall

to correct any institiency or the proposed ordinance or resoluoe repealed or amended within 2 years of adoption except by a
tion may be put in propgorm within 10 days following the fit-  vote of the electors. The common council or village board may
ing of the original certificate andbtification of the individual des submita proposition to repeal or amend the ordinance or resolu
ignatedunder sub(1). When the original or amended petition iglon at any election.

foundto be suficient and theoriginal or amended ordinance or History: 1977 c. 1021983 a. 4841989 a. 192273 )
resolutionis in proper form, the clerk shall so State on the attachgdLs35c1on mpement legislaue pouers eserved by he people, Subest o cer
certificateand forward it to the common council or villalgeard constitutionalityor validity of proposed direct legislation. State ex rel. Althouse v
immediately. Madison,79 Wis. 2d 97 255 N.W2d 449(1977).

. . . A proposal that is administrative, rather than legislative in chajasteot the
(4) Thecommon council or village boashall, without alter  propersubject of initiative proceedings. State ex rel. Beckity of Milwaukee

ation, either pass therdinance or resolution within 30 days-fol CommonCouncil, 101 Ws. 2d 680305 N.W2d 178(Ct. App. 1981).

i : o e A city clerk has a mandatory duty to forward to the common counciffiaient
Iowmg the date of the clerkfinal certificate, or submit it to the petitionand ordinance in proper form. State exXarth v Goetz, 116 Ws. 2d 239

electorsat the next springr general election, if the election is342N.w.2d 747(Ct. App. 1983).
morethan 6 weeksfter the date of the couneilor board action The power of initiative does not extend to legislative decisions that have already

onthe petition or the expiration of the 30-day period, whichev@S‘j’,‘\T\f\‘,f’fdbggg‘fc'ﬂ%;t_i“l‘*ggg)_SChaefer"PO‘OSi Vlage Board 177 Ws. 2d 287

first occurs. If there are 6 weeks or less before the election, thestatutes establish procedures for the accomplishment of legislatiareitsain
ordinanceor resolution shall be voted on at the next election {he%eaan initiative may not ééct legislation that would modify the statutory directives

. thatwould bind a municipality if it were legislating in the same area. Section 62.23
after. The council orboard bY_ a thret_e—fourths vote of thesaplishesuch procedures for zoning: zonimay not be legislated or modified by
members—eleanay ordera special election for the purpose ofnitiative. An ordinance constituting a pervasive regulation ofyrohibition on, the

voting onthe ordinance or resolution at any time prior to the ne?é;aof land is zoning. Heitman City of Mauston226 Ws. 2d 542595 N.W2d 450

h . . . " . App. 1999).
election,but not morethan one special election for direct legisla’ Thereare 4 exceptions to the sub. (4) requirement that requested direct legislation
tion may be ordered in any 6-month period. be either passedr submitted to the electors: 1) when the proposed direct legislation

. . . involves executive or administrative matters, rather than legislative ones; 2) when it
(5) Theclerk shall cause notice of the ordinance or resoluti@Bmpels the repeal of an existing ordinance, or compels the passage of an ordinance
thatis being submitted to a vote to be given as providedlin.86 in clear conflict with existing ordinances; 3) when it seeks to exercise legislative pow
3) (f ersnot conferred on a municipality; add when it would modify statutorily pre
( ) ( ) scribeddirectives that would bind a municipality if it were attempting to legislate in
(6) The ordinance or resolution need not be printedts'sn thesame area. Mount Horeb Community Alertilage Board of Mt. Horeb, 2002

\ . . WI App 80,252 Wis. 2d 713643 N.W2d 186
entiretyon the ballotbut a concise statement of its nature shall B€yandamuss the appropriate action when a city council refuses either ogtion

printedtogether with a question permitting the elector to indicageb.(1) Mount Horeb Community Alert Willage Board of Mt. Horeb, 2002 WI App

i i i 80,252 Wis. 2d 713643 N.W2d 186
approvalor dlsapproval of its adoptlon. A proposed ordinance, initiated by a group of citizens, to require a village to hold
(7) If a majority vote in favor of adoptiothe proposed ordi abi_nditng referendum_?r:or to th;tstart fo;i:on_?ltruCMny new village_btjilding
; At projectrequiring a capital expenditure of $1 million or more wasappropriate su
nanceor r_eso_lutlon shall takefet:t_upon pUbhcatlon under SUt_)'ject of direct legislation. Mount Horeb Community AlertWillage Board ofMt.
(5). Publication shall be made within 10 days after the electioRoreb,2003 Wi 100263 Ws. 2d 544665 N.W2d 229 01-2217
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