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CHAPTER 852

INTESTATE SUCCESSION

852.01 Basicrules for intestate succession. 852.10 Disinheritance from intestate share.
852.03 Related rules. 852.11 Advancement.
852.05 Statusof child born to unmarried parents for purposes of intestate succ&52.12 Debts to decedent.

sion. 852.13 Right to disclaim intestate share.

852.09 Assignmenbf home to surviving spouse.

Cross-reference: See definitions in ct851 852.03 Related rules. (1) Per sTIRPES. If per stirpes dis
) ) ) tribution is called for under 852.01 (1) (b)(d) or (f), the rules

852.01 Basic rules for intestate succession. (1) WHo unders.854.04apply
ARE HEIRS. Except as modified by the decedsnwill under's. 3y Re| a7ives oF THE HALF BLOOD. Inheritance rights of rela
852.10(2), any part of the net estate of a de_cz_adent 'ghat is not diSes of the half blood are governed bygs4.21 (4)
posedof by will passes to the decedensurviving heirs as fel (4) PosTHUMOUSHEIRS. Inheritance rights of a person speci
lows: ] fied in s.852.01 (1who was born after the death of tecedent

(@) To the spouse: . aregoverned by $854.21 (5)

_ 1. Ifthereare no surviving issue of the decedent, or if the sur (5) Re( atep THROUGH2 LINES. Inheritance rights of a person
viving issue are all issue of the surviving spouse and the decedgh is related to the decedent through 2 lineeelationship are
the entire estate. o governed by s854.21 (6)

2. Ifthere are surviving issue one or more of whom are not (g) Taking THROUGHORBY ALIEN. No person is disqualified
issueof the surviving spouse, one-half of decedeproperty from taking as an heir because the person or a pefsongh

otherthan the following property: whomhe or she claims is not or at some time was not a U.S. citi
a. The decedestinterest in marital property zen. The rights of an alien to acquire or hold land in the state are
b. The decedert'interest in property held equally and exclugovernedby ss.710.01to 710.03

sively with the surviving spouse as tenants in common. History: 1993 a. 4861997 a. 188

(b) Tothe issue, per stirpes, the share of the estate not pas
itr?gths%f)ﬂgzse under péa), or the entire estate if there is no S’u‘v\/'vpurposes of intestate succession. (1) A child born to
T . . unmarriedparents, or the chilgissue, is treated in the same man
(c) Ifthere is no surviving spouse or issue, to the parents. neras a child, or the issue of a child, born to married parents with
(d) If there is no surviving spouse, issue or parent, to the-brotespectto intestate succession from and through the ehild’
ersand sisters and the issoany deceased brother or sister panother,and from and through the chigdfather if anyof the fok

85905 Status of child born to unmarried parents for

stirpes. lowing applies:
(f) If there is no surviving spouse, issue, parent or issue of a(@a) The father has been adjudicatede the father in a pater
parent,to the grandparents and their issue as follows: nity proceeding under ci67 or by final order or judgment of a

1. One-half to the maternal grandparents equally if both sgourt of competent jurisdiction in another state.
vive, or to the surviving maternal grandparent; if both maternal (b) The father has admitted in open court that he is the father

grandparentsre deceased, to the issue of the maternal grandpar(c) The father has acknowledged himself to be the father in

entsor either of them, per stirpes. writing signed by him.
2. One-half to the paternal relations in the same manner as tq2) Propertyof a child born to unmarried parents passes in
the maternal relations under sulid. accordancewith s.852.01except that the father or the fatiser

3. If either the maternal side or thaternal side has no surviv kindredcan inherit only if the father has been adjudicated to be the
ing grandparent or issue of a grandparent, the entire estate tof@tieerin a paternity proceeding under @6.7 or by final order or

decedens relatives on the other side. judgmentof a court of competent jurisdiction in another state or
(2) SURVIVORSHIPREQUIREMENT. Survivorship under suigl) hasbeen determined toe the father under $67.8050r a sub
is determined as provided in854.03 stantiallysimilar law of another state.
(2m) HEIR WHO KILLS DECEDENT. If a person under suki) (3) (&) This sectiordoes not apply to a child who becomes a
killed the decedent, the inheritance rights of that person are gBia'ital child by the subsequemarriage of the child’ parents
ernedby s.854.14 unders.767.803

(3) EscHeaT. If there are no heirs of the decedent under subs, (P) The status of a child born to unmarried parents who is
(1) and(2), the net estate escheatdtie state to be added to thd®9@lly adopted is governed by&54.2Q

capitalof the school fund. (4) Section895.01 (1)applies to paternity proceedingsder
History: 1977 c. 214449 1981 c. 2281983 a. 1861985 a. 371987 a. 2221987 ch.767.

a.393s.53; 1991 a. 2241993 a. 4861997 a. 1882005 a. 216 History: 1979 c. 3%.92 (2) 1979 c. 3521981 c. 3911983 a. 4471993 a. 486
NOTE: See notes i1985 Ws. Act 37(marital pr operty trailer bill) and 1991  1997a. 188191 2005 a. 2162005 a. 443.265.

Wis. Act 224, Although a paternity proceeding may not be maintained posthumaudly (1)
Cross-reference: See ss863.37 (2)and863.39 (1)for deposit of funds with state doesnot deny equal protection or due process to posthumous nonmarital children.

treasurer. In re Estate of Blumreiclg4 Ws. 2d 545267 N.W2d 870(1978).

Sub.(1) (a) 2. entitles the surviving spouse to one-halfiefdeceders’nonmar The court properly looketb extrinsic evidence to determine whether a signed let
tal property However it assigns the survivor no interest in their manitaperty  ter constituted a reasonably clear and cerg@knowledgment of paternityC. R. v
Thereforeunder sub. (1) (b), all of the decedsinterest in marital property passes AmericanStandard Ins. Cd.13 Ws. 2d 12334 N.W2d 121(Ct. App. 1983).
to the decedert’issue. Estate of Carroll, 2001 WI App 1204 Ws. 2d 280628 Oneclaiming to be aonmarital child under sub. (1) must first prove that status and
N.w.2d 41, 00-1734 overcomeany presumption of paternity infeét. In Matter of Estate of Schneider

Wisconsins New Probate Code. Erlangétfs. Law Oct. 1998. 150 Wis. 2d 286441 N.w2d 335(Ct. App. 1989).
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Sfi‘cgon893-,88, lfimitir?g only an ac;tiém for the establishment of pagerdﬂws not g (3) Thissection does not apply if the individual or all members
preciuaea motion for the purpose o etermlnlng paternlty Ina pro ate proceedi H H
DiBencdtiov. Jaskolski, 2003 W1 App 761 We. 2d 723661 N.wad 869 OF the class described in sulb) predecease the testator

9

01-218 History: 1997 a. 188

852.09 Assignment of home to surviving spouse. Ifthe 852.11 Advancement. The efect of a lifetime gift by the
intestateestate includes an interest in a home, assignment of thetedenbn the intestate share of an higigoverned by £54.09
interestto the surviving spouse is governed bg&l.21 History: 1993 a. 4861997 a. 188

History: 1993 a. 4861997 a. 188

- . . 212 D edent. If an heir owes a debt to the dece
852.10 Disinheritance from intestate share. (1) A dece 3gnt 5.854(_31b2t§0t\?e?§gthe treatment of that debt.

dent'swill may exclude or limit the right of an individual or class isiory. 1997 a. 1882005 a. 216
to succeed to property passing by intestate succession.

(2) Theshare of the intestate estéttat would have passed t0852.13 Right to disclaim intestate share. Any person to
theindividual or class described in siib) passes as if the individ whom property would otherwise pass undeB52.01may dis

ualor each member of the class had disclaimed his or her intesgéém all or part of the property as provided unde8s%.13
shareunder s854.13 History: 1973 c. 2331977 c. 3091997 a. 188
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