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CHAPTER 461
PROFESSIONAL EMPLOYER ORGANIZATIONS

461.01 Definitions. 461.04 Rights, duties, and obligations ufeafted.

461.02 Registratiorrequirements. 461.05 Disciplinary proceedings.

461.03 Financial capability 461.06 Rules.

461.01 Definitions. In this chapter: tion, including any alternate names of the applicant, the names of

(1) “Applicant” means a professionamployerorganization any predecessor business entities of the applicant, and, if known,
or a professional employer group that applies for registratiéie names of any successor business entities of the applicant.
unders.461.02 (d) A statemenbf ownership, which shall include the name

(2) “Client” means any person that enters into a written coandbusiness experience of every controlling person, as defined in
tractwith a professional employerganization or a professional S-460.01 (3) (a) [s461.01 (3) (&) of the applicant.
employergroup for the provision of the nontemporaopgoing = NOTE: The correct cross—refeence is showrin brackets. Corrective legisla
workforce of the person. tion is pending.

(3) “Controlling person” means any of the following:

(a) A person who, individually or acting in concert with onél 460.01 (3) (b) [s461.01 (3) () .
: P . . 461. of the applicant.
or more other persons, ownsaumtrols, dlrectly or lndlrecﬂ)QS NOTE: The correct cross—refeence is showrnn brackets. Corrective legisla

percentor more of the ownership interest of an applicant or +€gin is pending.

trant. . ) i (H A financial statement that sets forth firancialcondition

(b) A person who serves as president or chief executie®0f of the applicant as of a date that is not more than 13 months-preced
of an applicant or registrant who otherwise has the authority tanq the date of the application, thatprepared in accordance with
actas the senior executivefiobr of an applicant or registrant. generally accepted accounting principles, and that has been

_ (4) “Professionalemployer group” means @ more profes auditedby an independent certified public accountant. The finan

sionalemployer aganizations that are controlled by the same pegial statement shall be without qualification as to the going con
son. cernstatus of the applicant. A professional employer group may

(5) “Professional employer ganization” means a person thatmeetthe requirements of this paragraph by submitting a combined
is engaged in the business of entering into written contracts for thieconsolidated audited financiatatement. An applicant that
provision of the nontemporarypngoing employee workforce of doesnot have stiicient operating historjo have an audited finan
a client and providing services under those contracts and th&tl statement that is based on at least 12 months of operating his
underthose contracts has the obligation to fse@yemployees pro tory may meet the requirements of thisragraph by submitting
viding services fothose clients from its own accounts, regardleggancial statementshat have been reviewed by an independent
of whether the person uses the term “professional employar orcertified public accountant.
nization,” “PEO,” “staf leasing company“registered stdfleas (3) INITIAL REGISTRATION. (@) Each professional employer
ing company’ “employee leasing compayfiyor “administrative organizationor professional employer group that is operating
employer,”or uses any other name, as part of the perdursiness this state on July 1, 2009, shall register with the department by no
nameor to describe the perssrbusiness. laterthan 180 days after that datn initial registration under this

(6) “Registrant”’means a professional employegamization paragraphis valid until 180 days after the end of the fiistal
or a professional employer groupat is registered under s.yearof the registrant that ends more than one year afterljuly

461.02 20009.
NOTE: This section is ceated eff. 7-1-09 b007 Wis. Act 189 (b) Any person that is not engaged in the business of providing
History: 2007 a. 189 professionakmployer services in this state on July 1, 2G0@JI

. . . registerwith the department before engaginghat business in
461.02 Registration requirements. (1) REGISTRATION higgtate. An initial registration under this paragripvalid until

REQUIRED. No person may &r or provide professional employerygg qays aftethe end of the first fiscal year of the registrant that
servicesadvertise that the person is a professional emptoger o qsafter the date of initial registration.

hization or that the person provides professional employer ser (4) RENEWAL REGISTRATION. A registrant that wishes to renew

vices, or otherwise hold itself out as a professional employga-or its registration shall, by no later tha80 days after the end of the
nizationunless the person first registers with the department egistrant'sfiscal yeay renew that registration by notifying the
providedin this section.To register under this section, p-ersoéepartment)f any changes in the information specified in $8p.
E?;Ijlglrﬁ;Fger?j%'tsetrrﬂ;ggdtorm eugge;rfﬁafﬂgg gryé%eolglt(lg)l (a)to(e), filing an updated financial statement as described in sub.
@) Y P ' (2) (f), and paying the renewal credential fee determined by the

) . . ._departmentinder s440.03 (9) (a) A registrant magpply to the

(2) RecisTRATIONFORM. To apply for registration under this yepartmentor an extension of the time within which to renaw
section,an applicanshall file with the department a registrationegistrationby providing with the application a letter from the-cer
form prescribed by the department that contains all of the felloyyfiaq public accountant who is auditing the registmfitiancial

ing information: . , statemenistating thereasons for the delay and the anticipated
(@ The name or names under which the applicant condugtsmpletiondate of the audit. A renewal registratisrvalid for
business. oneyear after the date of renewal.

(b) The address of the principal place of business of the-appli (5) LimiTep RecISTRATION. (a) A professional employerga-
cantand of each dite that the applicant maintains in this statenizationor professional employer group that is domiciled outside

(c) Alist by jurisdiction of each name under which #ppli  this state, that is registered or licensed as a professional employer
canthas operated in the 5 years preceding the date of the applarganizationor professional employer group in another state, that
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doesnot maintain an dite in this state or directly solicit clients anapplicant, registrant. or controlling person and take diseiplin
thatare located or domiciled in this state, and that has no more taanaction under 161.05
50 employeeperforming services for clients in this state on any (8) |ssuanceoF REGISTRATION. On receipof an application
givenday may apply for limited registration under this section by registration offor renewal of a registration under suf8).to
filing with the department a limited registration fopmescribed (7) and of the initial credential few renewal fee determined by
by the department and paying the initial credential fee determing@ department under 440.03 (9) (a)the department shall inves
by the department under 440.03 (9) (a) An applicant that is tigatethe applicant or registrant to determine whether the appli
seekinglimited registration shall, in additioto the information cant or registrant is qualified for registration or for renewal reg
providedunder sub(2), provide the department with informationjstration. Except as provided in €40.12 and 440.13 the
anddocumentation showing that the applicant meets the qualifiepartmentshall issue a registration or renewal registratfpn
cations specified in this paragraph for limited registration.  aftercompleting the investigation, the department determines that

(b) A professional employeorganization or professional the applicant or registrant meets the requirements tinidehap
employergroup seeking limited registration that has employeésr and rules promulgated unded$1.06for issuance or renewal
performingservices for clients in this state on July 1, 2009, shaif a registration and is satisfied that the applicant or registrant will
registerwith the department as provided in s{#).(a) and the ini  comply with this chapter and those rules.
tial limited registration shall be valid as provided in si.(a) (9) LIST OF REGISTRANTS;CONFIDENTIALITY. The department

(c) A professional employer ganization or professional shallmaintain dist of all professional employerganizations and
employergroup seeking limited registration that does not havprofessionakemployer groups registered under this section. All
employeegerforming services for clients in this state on July Tecordsmaintained by thelepartment that contain any informa
2009, shall register with the department as provided in@)i{b), tion obtained from an applicant or registrant are confideatidl
beforecontracting with a client in this state, and the initial limitedot open to public inspection or copying undet$.35 (1)unless
registrationshall be valid as provided in su@) (b). oneof the following applies:

(d) A registrant that wishes to renew its limited registration (a) Disclosure of the record is necessary for the administration
shall,in addition to complying with sul§4), provide the depart of this section.
mentwith information and documentation showing that the regis (b) A court of competent jurisdiction in thigate orders the
trantcontinues to meet the qualifications specified in @grfor  departmento release the record.

limited registration, and the limitegegistration shall be valid as (c) The requester is the department of children and families or
providedin sub.(4). _ _ _ a county child support agency under58.53 (5) the request is
() A limited registrant is not required to comply with thenadeunder s49.22 (2m) andthe request is limited to the name,
financial capability requirement under461.03 homeaddress, and business address of the applicant, registrant, or

(6) PROFESSIONAL EMPLOYER GROUP REGISTRATION. Two or  controlling persorwhois the subject of the request and any finan
more professional employer ganizations that are part of a pro cial information about the applicant, registrant, or controlling per
fessionalemployer group may register under this section or renaencontained in the record.

aregistration by providing the information required unseb. (d) The department of revenue requests the record for the pur
(2),(4), or(5) on a combined or consolidated basis, paying the ifjose of locating a person, or the assets of a pesgunhas failed

tial credential or renewal fee determined by the department ungigfile tax returns, who has underreported taxable income, or who
s.440.03 (9) (a)and guaranteeing each otlseobligations. 1t s a delinquent taxpayer; identifying fraudulent tax returns; or pro

professionalemployer groupprovides a combined or consoli viding information for tax-related prosecutions.
datedfinancial statement undsub.(2) (f) that includes the finan  NoTE: This section is ceated eff. 7-1-09 by007 Wis. Act 189

cial condition of entities that are not part of theofessional  pistory: 2007 a. 189
employergroup, the person controlling the professional employer

groupshall guarantee trabligations of the professional employen61.03  Financial capability. Except as provided in461.02

organizationsn the professional employer group. (5) (e) or (7) (b), aprofessional employer ganization or profes
(7) ALTERNATIVE REGISTRATION. (&) Thedepartment shall by sionalemployer group shall maintain one of the following:
rule provide for registration of a professional employejaniza- (1) WORKING CAPITAL REQUIREMENT. Working capital, as

tion or professional employer groep acceptance by the departdefinedby generally accepted accounting principals, of not less
mentof a reglstratloriorm, financial statement, or any other infor than $100’000’ as shown the financial statement submitted to
mationor documentation required under s(®), (4), (5), or(6),  the department under 461.02 (2) (f)(4), or(6). If a professional
s.461.03 or rules promulgated under461.06in the form of an  employerorganization or professional employer group has less
electronicrecord, as defined in $37.11 (7) and, if a signature is than$100,000 in working capital, the department risaye a reg
required,on acceptancef an electronic signature, as defined ifstration or renewalegistrationcontingent on the registrant meet
s.137.1 (8). ing the working capital requiremenf this subsection no later
(b) The department mayy rule provide for registration of a than180 daysafter the issuance of the registration or renewal reg
professionalemployer oganization or professional employeristration. During the period of contingent registration, the regis
groupwithout compliance with sulf2), (4), (5), or(6), s.461.03 trantshallsubmit quarterly financial statements to the department
or rulespromulgated under 461.060n acceptance by the departaccompaniedby an attestation by the chief executiviicef of the
mentof assurance provided by a bonded, independent, and quagistrantthat all wages, salaries, employee benefitstkers
fied assurance ganization that has been approved by the depatbmpensatiofinsurance premiums, payroll taxesemployment
mentthat provides assurance satisfactory to the departifm@int insurancecontributions, and other amounts that are payable to or
the professional employer ganization or professional employerwith respect to an employee of the registrant performing services
groupis qualified to engage in the business of providing profefor a client were paid by the registrant when due.
sionalemployer services in this state. (2) ALTERNATIVE COMMITMENT. A bond, certificate of deposit,
(c) This subsection does not lintite authority of the depart escrowaccount, or irrevocable lettef credit in an amount that is
mentto require a professional employeganization or profes notless than $100,000,df the financial statement submitted to
sionalemployer group to register as provided in £2h.(4), (5), thedepartment under 461.02 (2) (f)(4), or(6) indicates a deficit
or (6), to maintain proof of financial capability as required unden working capital, a bond, certificate of deposit, escamaount,
$.461.03 or to comply with this chapter and the rules promulgatex irrevocable letter of credit ian amount that is not less than
unders.461.06 to investigate an applicant or registrant and der$100,000plus an amount that is $igfent to cover that deficit.
registrationor renewal registration under s@®), or to investigate The commitment described in this subsection shalinba form
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approvedby the department, shall be held in a depository desithe amount of a tax credit, incentive, or benefit described in this
natedby the department, and shall secure the payment by the mabsectioris based on the number of employees employed by a
fessionalemployer oganization or professional employgmoup client, only those employees ofpaofessional employer ganiza-

of any wages, salaries, employee benefits, wisla@mpensation tion or professional employer group who are performing services
insurance premiums, payroll taxes, unemploymensurance for the client shall be treated esployees employed by the client,
contributions,or other amounts that are payable to or with respetdemployees of the professional employeyamization or pro

to an employee performing services for a cliétiie professional fessionalemployer group whare performing services for another
employerorganization or professional employer group does notient shall not be treated as employees employed by the client.
makethose payments when due. The commitment shall be est@ln request of a client that is seeking a tax crauigntive, or other
lishedin favor of or be made payable to the departmenth®r benefitdescribed in this subsectian of an agency of this state
benefitof the state and any employee to whom or with respectttatis responsible for administering such a tax créddgntive,
whom the professional employer ganization or professional or benefit, a professional employeiganization oprofessional
employergroup does not make a payment describadis sub  employergroup shall provide any employment information-rea
sectionwhen due. The professional emploggjanization or pro  sonablyrequired by the agency that is necessary to support a
fessionalemployer group shall file with the department any agreelaim, application, or other action by the client.

ment,instrument, or other document thahiscessary to enforce NOTE: This section is ceated eff. 7-1-09 b007 Ws. Act 189

the commitmentagainst the professional employegamization History: 2007 a. 189

or professional employer group, or against any relevanpay

or both. 461.05 Disciplinary proceedings. (1) INVESTIGATIONS.
NOTE: This section is ceated eff. 7-1-09 b007 Wis. Act 189 Subjectto the rulepromulgated under 440.03 (1) the depart
History: 2007 a. 189 ment may conduct investigations arftearings to determine

whethera violation of this chapter or any rule promulgated under
461.04 Rights, duties, and obligations unaffected. s.461.06has occurred.

(1) PROFESSIONALEMPLOYERSERVICESNOT INSURANCE. A profes (2) DISCIPLINARY ACTION. Subject to the rules promulgated
sional employeprganizationor professional employer group thafynders.440.03 (1) the department may reprimand a professional
offers, markets, sells, administers, or provides professionghployerorganization or professional employer group or deny
employerservices that include the provisiohemployee benefit |imit, suspend, revoke, restrict, refuse to rerevetherwisewith-
plansfor the employees of the professional employganization hold a registration if the department finds that an applicant,-regis
or professional employer group performing services for a clientt@nt, or controlling person has done any of the following:
notengaged in the business or sale of insurance or loutiness (a) Conducted any of the activities specified i#61.02 (1)

of an employee benefit plan administrator under6d8 This i ot first registering with the department as provided in s.
subsectionshall beliberally construed to permit profess.lonalﬂrm.02

employerorganizations angrofessional employer groups to pro
vide employee benefit plans as provided in this subsection without e . .
being considered to be engaged in the business or sale of insural %me”m an application for registration or for renewal oég
or in the business of an employee benefit plan administiatter 'St ationunder s461.02or in a report under 08.067

ch.633 If a professional employerganization or professional = (€) Been convicted of any crime in connection with the opera
employergroup provides life insurance, health caregisability tion of a professional employer ganization or professional
incomebenefits for its employeggerforming services for a client, employergroup, any crime that involves fraud or deceit, or any
all of the following apply: crimethat otherwise &cts theability of the applicant, registrant,

(a) The professional employergamization or professional or controlling person to operate a professional employgmiza-

employergroup shalffully insure payment of those benefits by N Or professional employer group.
havingin force a plan or policy of insurance issued by an insurer (d) Willfully committed a violation of this chapter or ofrale
authorizedto do business in this state. promulgatedunder s461.06

(b) Subject taany eligibility requirements imposed by the plan (3) FORFEITURE. In addition to or in lieu of a reprimand or a
or po“cy under pa[(a)' the insurer under pe(a) shall accept and denlal, |Im|tat|0ﬂ,. suspensmn, revqcathn, restriction, nenre
insureall employees of the professional employeyamization or newal,or other withholding of a registration under s(&), the
professionakmployer group performingervices for a client and departmentay assess against an applicant, registrant, or control
all beneficiaries of those employees. ling person a forfeiture of not more than $1,000 for each violation.

(2) INSURERNOT SMALL EMPLOYER INSURER. An insurer that  (4) INJUNCTION. If it appearsupon complaint to the depart
contractswith a professional employer ganization or profes mentby any person dt is known to the department that any-per
sionalemployer group that has more tfshemployees perform SONis violating this chaptet_he department or'the dls'grlct attorney
ing services for one or more clients is not a small employer insuf@fthe proper county may investigate andy in addition to any
asdefined in s635.02 (8) with respect to the contract between thetherremedies, bring action in theame of and on behalf of the
insurer and the professional employerganization or profes stateagainst any such person to enjoin such person from such
sionalemployer group. violations.

(3) LicensinG. Nothing in this chapter or in arpntractfor (5) JupiciaL REVIEW. Any person who is aggrieved by any
the provision of the nontemporargngoing workforce of a client actiontaken under this chapter by the department, fises$, or
may be construed to fct or impair any federal, state, or locagentsmay apply for judicial review as provided in &27.
licensing,registration, or certification requirement that is applica NOTE: This section is ceated eff. 7-1-09 b007 Wis. Act 189
ble to a client or to an employee performing services fdiest. History: 2007 a. 189

(4) TAX CREDITSAND OTHER ECONOMIC DEVELOPMENT INCEN-
TIVES. For purposes of determining tax credits, other econo

(b) Knowingly made a material misrepresentatirfalse

n{161.06 Rules. The department shall promulgate rutes

developmenincentives provided by the state that are based [Plementthis chapter Those rules shall include rules providing
providing employment, or any other benefits that arises otfteof 10" &l Of the following: _ _
employmenbf an employee of a professional employejaniza- (1) Alternativeregistration of professional employegani-

tion or professional employeroup who is performing serviceszationsunder s461.02 (7) (apnd(b).

for a client, such an employee is considered to benaployee (2) Reasonabléees for any service provided under ttligp

solely of the client, and the clierig entitled to the benefit of the terthat do not exceed an amount that is necessary to cover the cost
tax credit, economic development incentiveptiterbenefit. If of providing that service.
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(3) Minimum requirements for issuance or renewal of a regis
trationunder s461.02 (8)
NOTE: This section is ceated eff. 7-1-09 byp007 Wis. Act 189
History: 2007 a. 189
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