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SUBCHAPTERI salescontracts; conducting inspectionf or monitoring a ber
rower’s businessand collateral; providing financial assistance;
DEFINITIONS restructuringor renegotiating the terms af loan obligation;

requiring payment ofadditional interest; extending the payment
periodof a loan obligation; initiating foreclosure or other proeeed
— . ) ings to enforcea security interest in property before obtaining
292‘01“ Deflnltlons._ . "] this chapter: . . i title; requesting and obtaining the appointment of a receawet;
(1) “Approved facility” has the meaning given in 889.01 makingdecisions related to extending or refusing to extend credit.
) ; o I o ) (10) “Long-termcare” means the routine care, maintenance
(Im) “Approved mining facility” has the meaningiven in's.  and monitoring of a solid or hazardougaste facility following
289.01(4). closingof the facility
(2) “Department’means the department of natural resources. (11) “Municipality” means any citytown, village, county
(3) “Discharge”means, but is not limited to, spilling, leaking,county utility district, town sanitary district, public inland lake
pumping,pouring, emitting, emptying or dumping. protectionand rehabilitation district or metropolitan sewalige
(4) “Environmental pollution” means the contaminatirgy ~ trict.
renderingunclean or impuréhe air land or waters of the state, or (12) “Nonapprovedfacility” has the meaningjiven in s.
makingthe same injurious to public health, harmful for comme289.01(24).
cial or recreational use, or deleterious to fish, bird, animal or plant(13) “Person”means an individuabwner operatarcorpora
life. tion, limited liability company partnership, association, munici
(5) “Hazardoussubstance” means any substance or combirzality, interstate agencygtate agency or federal agency
tion of substances including any waste of a solid, semisolid, liquid (15) “Preventivemeasures” mean the installation or testing
or gaseous form which may cause or significaodgtribute to an  equipmenbr devices, a designated way of performing a specified
increasen mortality or an increase serious irreversible or inca operationor the preparation of an ergency response plan.
pacitating reversible illness or which may pose a substantial pres 16 “Representativeneans any person acting in t@pae
ent or potential hazard to human health or the environmegf of 5 conservatoguardiangourt-appointed receivgpersonal

becauseof its quantity concentration or physical, chemical ofepresentativeiestamentary trustee of a deceased person, trustee
infectiouscharacteristics. This term includes, but is not limited tgs 5 living trust, or fiduciary of real or personal property

substancewhich are toxic, corrosive, flammable, irritants, strong
sensitizeror explosives as determined by the department.

(6) “Hazardouswaste” means any solid waste identifiegl
the department as hazardous unde&z®..05

(7) “Landfill” means a solid waste facility for solid wadie
posal.

(8) “Lender” means a bank, credit union, savings bank;
ings and loan association, mortgage banker or sirfit@ncial

institution, the primary business of which is to engage in lendi"lB,ésteis disposed of regardless of when disposal occurred or
activitiesor an insurance comparpensiorfund or government \yhereq hazardous substance is disgedrbefore May 211978.
agency engaged in secured lending. History: 1995 a. 22%.599, 600, 702, 993 1997 a. 272001 a. 102

(9) “Lending activities” means advancing funds or credit to
andcollecting funds fromanother person; entering into security

©)

(17) “Secretary” means the secretary of natural resources.

(18) “Site or facility” means, except in 892.35 an approved
facility, an approved mining facilitya nonapproved facility or a
wastesite.

(19) “Solid waste” has the meaning givemder s.289.01

Sav (21) “Wastesite” means any sitether than an approved facil
ity, an approved mining facility or a nonapproved facilithere

agreements,including executing mortgages, liens, factoring SUBCHAPTERII
agreementsaccounts receivable financing arrangements, eondi
tional sales, saleand leaseback arrangements and installment REMEDIAL ACTION
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292.11 Hazardous substance spills. (2) NoTicEorbis- in identifying, locating, monitoring, containing, removing and
CHARGE. (a) A person who possesses or controls a hazardous sligposingof dischaged substances.
stanceor who causes the discharof a hazardous substance shall (b) Limitation on equipmergxpensesNo more than 25% of
notify the department immediately of any disgeanot exempted the moneys availablender the appropriation under26.370 (2)
undersub.(9). (dv) or (my) during any fiscal year may be used for the procure
(b) Notification received under this section information mentand maintenance of necessary equipment during that fiscal
obtainedin a natification received under this section may not heear.
usedagainst the person making such a notification incaimyinal (c) Reimbursementsl. Reimbursements to the department
proceedings. undersub.(7) (b) shall be creditetb the environmental fund for
(c) The department shall designate a 24—hour statewide ®flvironmentainanagement.
freeor collect telephone number whereby noti€any hazardous 2. Reimbursements to the department under sectibfet
dischargemay be made. eralwater pollution control act amendments of 19712, #2-500Q
(d) The department shall report notifications that it receivésallbe credited to the appropriation unde23.370 (2) (my)
underthis subsection related to discp@s of agricultural chemi (7) REMOVAL OROTHEREMERGENCYACTION. (@) Subject to ss.
cals,as defined in ©4.73 (1) (a)to the department of agriculture,94.73 (2m) and101.144 (3)in any case where action required
tradeand consumer protection. The department shall report nathdersub.(3) is not being adequately takenthe identity of the
fications under this paragraph according to a memorandum pérsonresponsible for the disclyge isunknown, the department
understandingoetween the department and the department @fits authorized representative may idenfifgate, monitqrcon
agriculture trade and consumer protection unde9473 (12) tain, remove or dispose of the hazardous substance or take any
(e) The department shall report notifications that it receiv@heremegency action which it deems appropriate under the cir
underthis subsection related to disofpes from petroleum storagecumstances.
tanks,asdefined in s101.144 (1) (bm)to the department of com  (b) The person who possessed or controlled a hazastbus
merce. stancewhich was dischged or who caused the disaparof a
(3) ResPoNsIBILITY. A person who possesses or controls a hazazardoussubstance shall reimburse thepartment for actual
ardoussubstance which is disclyad or who causes the disaar andnecessary expensigurred in carrying out its duties under
of a hazardous substance shall take the actions necessary to rd&igrgubsection.
the environment to the extent practicable and minimize the-harm (c) Subject to s94.73 (2m)and101.144 (3)the department,
ful effects from the dischge to the ajrlands or waters of this for the protection of public health, safety or welfare, may issue an
state. emergencyrder or a special order to therson possessing, con
(4) PREVENTION OF DISCHARGE. (@) The department maytrolling or responsible for the disclge of hazardous substances
requirethat preventive measures taken by any person possessto fulfill the duty imposed by sul¢3).
ing or having control over a hazardous substance if the departmenfd) 1. The departmembay negotiate and enter into an agree
finds that existing control measures are inadequate to prevent dientcontaining a schedule for conducting noneyaecy actions
charges. requiredunder sub(3) with a person who possesses or controls
(b) The department shall specify necessary preventive méd1azardous substance thats dischayed or who caused the dis
sureshy order The order shall befettive 10 days after issuance chargeof a hazardous substance if the disghatoes not endan
unlessthe person named requests a hearing, in which case no ogg&public health.
may become déctive until the conclusion of the hearing. im. Th.e.department may negotiamd enter into an agree
(5) CONTINGENCY PLAN. (a) After consultation with other Mentcontaining a schedule for conducting nonegeacy actions
affectedfederal, state and local agencies and privagaroza- fequiredunder sub(3) with a local governmental unit, as defined
tions, the department shall establish by rule criteria and prod@ sub.(9) (e) 1, that is acting obehalf of owners of contaminated
duresfor the development, establishment and amendment oPf@Pertywithin one of the following:
contingencyplan for the undertaking of emgency actions in a. A business improvement district, as defined 6651109
responseo the dischaye of hazardous substances. (1) (b).
(b) The contingency plan shall: b. An_ area designated by the Ipcal governmental .unit if the
1. Provide for eficient, coordinated anéffective action to areaconsists of 2 or more propertiesested by a contiguous
minimize damagdo the airland and waters of the state caused Hggionof groundwater contamination or containsranore prop
the dischage of hazardous substances; rtiesthat are brownfields, as defined ir660.13 (1) (a)
2. Include containment, clean-up and disposal procedures; 2+ The department may clggr fees, iraccordance with rules

. . thatit promulgates, to édet the costs of negotiating and entering
3. Pr_owde for restoration c_)f the lands or watefscéd to the into an agreement under sutidor 1m.
satisfactionof the department;

4. Assian duti d ibiliti tate depart t (e) If a person violates an order under. f@ror an agreement
- /ASSIgn duties and responsibiitiasmong state aeparments, ,qarpar (d), the department may refer the matter to the depart
andagencies, in coordination with federal and local agencies

i X o ? 'mentof justice for enforcement under289.95
5. Provide for the identification, procureme_nt,.malntenance (8) ACCESSTOPROPERTYAND RECORDS. Any officer, employee
andstorage of necessary equipment and supplies; or authorized representative of the department, upon notice to the
6. Provide for designation of persons trained, preparetl owneror occupant, may enter any propefsemises or place at
availableto provide the necessary services to carry out the plagkytime for the purposes of suf@) if the entry is necessary to pre
and vent increased damage to the laind or waters of the state, or may
7. Establish proceduresd techniques for identifying, loeat inspectany record relating to a hazardous substance for the pur
ing, monitoring, containing, removing andisposing of dis poseof ascertaining the state of compliance with this section and
chargedhazardous substances. themanagement rules promulgated under this section. Notice to
(6) HAZARDOUS SUBSTANCES SPILLS; APPROPRIATIONS AND  the owner or occupant is not required if the delay attendant upon
RELATED PROVISIONS. (@) Contingency plan; activitiesesulting providing it will result in imminent risk to public health or safety
from dischages. The department may utilize moneys approprf the environment.
atedunder s20.370 (2) (dviand(my) in implementing and carry (9) ExempTIONS. () Any person holding a valid permit under
ing out the contingency plan developed under &jjand to pre  ch.283is exempted from the reporting and penalty requirements
vide for the procurement, maintenance and storageeoéssary of this section with respect to substances diggthmwithin the
equipmentand supplies, personnel training and expeimesred limits authorized by the permit.
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(b) Law enforcemenfficers or members of a fire department  d. A failure of the locajovernmental unit or corporation to
usinghazardous substances in carryingtbefr responsibility to removeand properly dispose of, or to place in éedént container
protectpublic health, safety and welfare are exempted from thedproperly store, any hazardous substance stored aboveground
penaltyrequirements of this section, but shall report to the depash the property in a container that is leaking or is likely to leak.
mentany dischages of a hazardous substance occurring within 4. Subdivisionstm. and1s.do not apply if, afteconsidering
the performance of their duties. theintended development and use of the propéteydepartment

(c) Any person dischging in conformity with a permit or pro determineghat action is necessary to reduce to accepltabéts
gram approved under ch&81, 285 or 289 to 299 is exempted any substantial threat to public health or safety when the property
from the reporting and penalty requirements of this section. is developed or put to that intended use, the department directs the

(d) 1. In this paragraph: local governmental unit or corporation to take that necessary

a. “Fertilizer” has the meaning given in%.64 (1) (e) action and the local governmental unit or corporation does not

b. “Label” has the meaning aiven in%.67 (19 takethat action as directed.

T a e_ . as € meant gglve .I Ny (19) 5. Subdivisionls.does not apply if the corporation fails to do
c. “Pesticide” has the meaning given i94.67 (25) any of the following:

_ d. “Registered” means registered under the federal iRsecti 5 Respond to dischage of a hazardous substance that poses
cide, fungicide, and rodenticide act, as amended$C 136et 5, imminent threat to public health, safety or welfare or to the
seq.),and regulations issued under that act or registered underéﬁ@ironmentpn or of of the property

rulesof the department of agriculture, trade and consumer protec b. Enterinto an agreement with the department to conduct any

tion. ) e b -
. . - . necessarynvestigation andemediation activities at the property
2. Any person applying a registered pesticide accorditigeto  |ater than 3 years after acquiring the property
labelinstructions, or applying a fertilizer at or below normal ana 6. Subdivisionsim. and1s. only apply if the local govern

beneficial agronomic rates, is exempted with respect to the . . .
applicationfrom the reporting and penalty requirements of thiZiental unit or the economic development corporation agrees to
section. allow the department, any authorized representatives of the
. ) . departmentany party that possessed or controlled the hazardous
(¢) 1. In this paragraph, “local governmental unit” means § pstancer caused the dischu of the hazardous substaace!
municipality,a redevelopment authority createtler s66.1333 4y consultant or contractor of such a party to enteptbperty

apublic body designated bynaunicipality under $66.1337 (4) {4 take action to respond to the disgr
a community development authority or a housing authority 7. Subdivisionim. does not apply to property described in

1m. Except as provided in subds, 4., 6. and7., a local gov subd.1m. f. unless the local : ;
=k A .Am. f. governmental unit enters into an
ernmentalinit is exempt from subg3), (4) and(7) (b)and(c) with  5greementvith the department tensure that the conditions in
respectto dischages of hazardous substances on or originatingnd4s 2 and4. are satisfied.

from property acquired by the local government unit before, on or . . . : .
aﬁergctgbet)r/ 29,qlg99, i?‘/any of thgfollowing applies: . (f)h.AEy perjsordlschagln? hlgh—\tlolur(?eégd;%sér_lal waste tusded
a. The local governmentahit acquired the property throughIn a fighway finprovement projec. tingees. IS exempte

. . from the penalty requirements of this section.
tax delinquency proceedings or as thsult of an order by a bank . . .
ruptcy court. (10) WAIVER. The' depa(tment may waive compliance with
b. The local Luni ired th f anyrequirement of this section to the extent necessamyeteent
- The local governmental unit acquired the property fromzg,'a megency condition threatening public health, safetyek
local governmental unit that is exempt under this subdivision wi

re.
respecto the property ©

he local i ired th h h (11) ENFORCEMENTEXCLUSIONS. (&) Any person proceeded
¢. The local governmentahit acquired the property through,gainsifor a violation of this section shall not be subject to penal
condemnatioror other proceeding under @2.

) ) tiesunder s291.97for the same act or omission.
d. The local governmental unit acquired the property for the (b) Any person who dischges a hazardous substanségere
purposeof slum clearance or blight elimination. the responsibilities for such a dischyarare prescribed by statute
e. The local governmentahit acquired the property throughotherthan ch291, shall be subject to the penalty under either this

escheat. sectionor the other section but not both.
f.  The local governmental unit acquired the property using (12) AppLicaBILITY. (a) Action by thelepartment under this
fundsappropriated under 20.866 (2) (tapr (tz). sectionis not subject to £92.31

1s. Except as provided in subdsand4. to6., an economic  (b) This section applies to all releases of hazardous substances
developmentorporation dgscnbed in sectlsﬁl(c) of thelnter  for which a notification must be made undet86.20 (5) (a) 2.
nal Revenue Code, as defined ir7$.22 (4) that is exempirom (13) LiEn. Any expenditures made by the department under

federaltaxation under sectiof01 (a) of the Internal Revenue sub.(4). (6) or (8) shall constitute dien upon the property for
Code,or an entity wholly owned angperated by such a corpera whicg t)he( e)xpe(nges are incurred, as prO\F/)ided 29281p y

tion, is exempt from sub¢3), (4) and(7) (b) and(c) with respect o 1905 a. 2285700, 703t0 707, 710,993 1997 a. 2735, 1999 . 91999
to property acquired before, on or after October 14, 1997, if th@50s.672 2001 a. 1630; 2007 a. 20
propertyis acquired tdurther the economic development pur_ CrossReference: See also ch€omm 46andNR 702 706, 708 714, 716, 718,
posesthat qualifythe corporation as exempt from federal taxatiorf2% 722 724 726 and746 Ws. adm. code. o
. . Theowner of property from which a hazardous substance seeped into neighboring
2. Subdivisionslm. and1s.do not applyto a dischage of a properties was required to take remedial action. The seepage was adeiselian
hazardous substance caused by any of the following: thoughit was not related to current human activitate vMauthe 123 Ws. 2d288
X y-any : 9 366N.W.2d 871(1985).
~a. Anaction taken by thiecal governmental unit or corpera  sup.(11) (b) allows the imposition of both a monetary penalty and an administra
tion. tive clean—up order againatviolator of this section. When another regulatory statute
. . . is implicated, the penalty imposed may be the penalty under this section or the other
b. A failure of the locaovernmental unit or corporation tosection but not both. State Block Iron & Supply Co183Wis. 2d 357515 N.W2d
takeappropriate action to restrict access to the property in or@ee(Ct. App. 1994).
to minimize costs or damages that may result frorauthorized 21%%-(3)25 ggtflsseége,\tly VS\}S(tjuéeéaa ;g?tg)g I§3n503E negligepee se. Grube vDaun,
; is. . ,95-
personsentering the property This section is applicable in actions by the state to compel remediation of, and to

c. A failure of the local governmental unit or corporation t@nposepenalties farhazardous waste spills, which although initially caused by
: e ; ; ipnspreceding the 1978fettive dateof this section, continue to discharafter
sampleand analyze unidentified substances in containers stofEtfiiE Seie Eirysier Outboard Cora10 vis. 24150 530 N.Wzd 203(1998),

abovegroundn the property 96-1158
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292.12 Sites with residual contamination. (1) DeriNni-  taminationto the owner of that propertyrhe person shall include
TIONS. In this section: in the notice, at a minimum, a description of the type of residual
(a) “Agency with administrative authority” means the deparcontaminatiorandthe location and description of any engineering
mentof agriculturefrade and consumer protection with respect &pntrolon the site.
a site over which it has jurisdiction undei94..73 (2) thedepart (5) COMPLIANCE WITH REQUIREMENTSAND LIMITATIONS. (&) A
mentof commerce with respect to a site over which it has jurisdipersonwho owns propertyincluding a property or site that is
tion under s.101.144 (2) (a)or the department of naturallistedunder sub(3) (b), shall comply with requirements described
resourcesvith respect to a site over which it has jurisdiction undém sub.(2) (a)or (b) thatare imposed by an agency with adminis
S.292.1 (7). trative authority without regard to when tiperson obtained the
(b) “Case closure” means a determination by the agency witfpperty,unless another person has a legally enforceable respon
administrativeauthority based on informatioavailable at the sibility to comply with the requirements.
time of the review by the agency with administrative authprity (b) A person who owns or occupies propgirtgluding a prop
thatno further remedial action is necessary at a site. erty or sitethat is listed under sufB) (b), shall comply with limi
(c) “Engineering control” means an action designed argtionsor conditionsdescribed in sulf2) (c)that are imposed by
implementedo contain contamination or to minimize the sprea@n agency with administrative authority without regardvioen
of contamination, including a cap or soil caver the person obtained or occupied the property
(d) “Remedial action” means action that is taken in response(6) MODIFICATION OF REQUIREMENTS. A person may request
to a dischage of a hazardous substance and that is necessargh®agency with administrative authority over a site to change or
restorethe environment to the extent practicable and to minimigdminatea requirement, limitation, or condition that it imposed
the harmful efects of the dischge to the ajrlands, and waters of undersub.(2) (a)to (c) with respect t@ site. If the agency with

this state. administrativeauthorityagrees to change or eliminate a require
(e) “Site” means a waste site or any area where a hazardBjnt limitation, or condition imposed under s¢B) (a)to (c), it
substancéas been dischged. shall provide written approval to the person, shall request the

departmento changethe listing under sul(3) (b) for the site
ccordingly,and shall require the person to pay a fee established
y the department for changing the listing.

History: 2005 a. 418

(2) Acency auTHORITY. The agency with administrative
authoritymay do any of the following as a condition of approvin
remedialaction orof issuing a case closure letter if residual-co
taminationremains ona site after the conclusion of remedial

actionat the site: o 292.13 Property affected by off-site discharge.

(a) Require maintenance of an engineering control on the S{t€) ExeMPTION FROM LIABILITY FOR GROUNDWATER CONTAMINA-

(b) Require an investigation of the extent of residual contamion. A person is exempt from 292.11 (3), (4) and(7) (b) and
nationand the performanagf any necessary remedial action if gc) with respect to the existence of a hazardaulsstance in the
building or other structural impediment is removed that i@l groundwateion property possessedamtrolled by the person if
venteda complete investigation or remedial action at the site. all of the following apply:

(c) Impose limitations or other conditions related to property (a) Thedischage of the hazardous substance originated from
in accordance with rules promulgated by the department, dg8ource on property that is not possessed or controlled by the per
ensurethat conditions at the site remain protective of publison.
health,safety and welfare and the environmeand, as applica  (b) The person ditiot possess or control the hazardous sub
ble, to promote economic development. stanceonthe property on which the disclyaroriginated or cause

(3) DataBase. (a) The department shall maintain a databasiee original dischage.
||St|ng Sites for Wh|Ch remedial action hmen apprOVed or a case (C) The person conducts an investigation or subwotiter
closureletter has been issued and that have residual contaminagigBrmation, that the departmentetermines is adequate, to sub
andlisting sites for which the department has directed that actig@ntiatethat pars(a) and(b) are satisfied.

betaken under £92.11(9) (e) 4. The department shall make the (d) The person agrees to allow the department, any authorized

databasevailable to the publicThe department shall include any, :
requirementslimitations, orconditions imposed under su@) representativesf the department, any party that possessed er con

(a)to (c) in thedatabase, subject to modification under $ap. trolled the hazardousubstancer caused the discluyg of the haz

\ ; . rdoussubstance and any consultant or contractor of speintya
andshall include any action that the department has directed t : -
takenunder $292.11 (9) (€) 4. Cﬁ?%nter the property to take action to respond to the digehar

(b) 1. If residual contamination remains on a site aftecthe (f) The person agrees to avoid any interference with action
) h X . e undertakerto respond to the disclggr and to avoid actions that
clusionof remedial action at the site, the agency aiministra

. ) - X worsenthe dischage.
tive authority shall request the department to list the siteaand -
requirementslimitations, orconditions imposed under su) (9) Theperson agrees to any other condition that the depart

(a)to(c), in the database maintained by the department under %?ntdetermine?] iseasonab(lje andb n(tjaqessary to er:jsure tth?t the
(a) and, as a condition of approving remedial action or of issuiffgPartmenor other person described in paf) can adequately

a case closure letteshall require the person requesting approvAfsPondo the dischage.
of remedial action or case closure to provide the information nec (1mM) EXEMPTION FROMLIABILITY FORSOIL CONTAMINATION. A
essanyfor the listing and to pay a fee established bydéartment Personis exempt from s292.11 (3), (4) and(7) (b)and(c) with
for the listing. respectto the existence of a hazardous substance in the soil,
2. If the department has directed that a local governmenfluding sediments, on property possessed or controlled by the
unit or economic development corporation taktion under s. Personif all of the following apply: o
292.11(9) (e) 4 for a site, thelepartment shall list the site, and the (&) Thedischage of the hazardous substance originated from
actionthat thedepartment has directed, in the database maintairfegource on property that is not possessed or controlled by the per
by the department under pé) and require the local governmen Son.
tal unit or the corporation to pay a fee established bylépart (b) The person digiot possess or control the hazardous sub
ment for the listing. stanceonthe property on which the disclgaroriginated or cause
(4) NOTIFICATION OF RESIDUAL CONTAMINATION. Before a per theoriginal dischage.
sonapplies for case closure for a site timiudes any property  (c) The person conducts an investigation or subwtier
that has residual contamination and is not ownethbyerson, information,that the departmentetermines is adequate, to sub
the person shall provide written notification of the residu@t  stantiatethat pars(a) and(b) are satisfied.
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(d) The person agrees to allow the department, any authori2®2.31(8), and rules promulgated under those provisions, with
representativesf the department, any party that possessed er coaspect to dischges of hazardous substances on or originating
trolled the hazardousubstancer caused the discluyg of the haz  from a property if the release of those hazardosishstances
ardoussubstance and any consultant or contractor of spelntya  occurredprior to the date on which the department approves the
to enter the property to take action to respond to the digehar environmentainvestigation of the propertynder subdl. and if

(e) The persoragrees to take one or more of the followingtl of.tlje following occur at angime before or after the date of
actionsat the direction of the department if, after the departmeagquisition:
hasmade a reasonable attempt to notify the party who caused thel. An environmental investigation of the property is-con
dischargeof the hazardous substance about the argsponsi  ductedthat is approved by the department.
bilities under s292.11 the department determines that the action 5 Exceptas provided in sul4), the environment is restored

or actions are necessary to prevent an imminent threat to hurgafe extent practicable with respect to the dispbmandhe

health,safety or welfare or to the environment: harmful effectsfrom the dischayes are minimized in accordance
1. Limit public access to the property with rules promulgated by the department and any contract
2. Identify, monitor and mitigate fire, explosion and vapoenterednto under those rules.

hazardson the property 3. The voluntary party obtains a certificate of completion
3. Visually inspect the property amastall appropriate cen from the department that the environment has been satisfactorily

tainmentbarriers. restoredto the extent practicable with respect to the diggwar

(f) The person agrees to avoid any interference with actiBRdthat the harmful éécts from the dischges have been mini
undertakerto respond to the dischyg and to avoid actions thatMized.
worsenthe dischage. 4. If the voluntary party owns or controls the propeitg vot
(g) Theperson agrees to any other condition that the depa#ftary party maintains and monitors the property as required
mentdetermines iseasonable and necessary to ensure that ##eder rules promulgated by the department and any contract
departmenbr other person described in paf) can adequately enterednto under those rules.
respondto the dischaye. 5. The voluntary party doemtengage in activities that are
(2) DETERMINATIONS CONCERNINGLIABILITY. The department inconsistenwith the maintenance of the property
shall, upon request, issueveritten determination that a person 6. The voluntary party has not obtained the certificate of
who possesses or contrgisopertyon which a hazardous sub completionby fraud or misrepresentation, by the knowiaigure
stanceexists in the soil or groundwatisrexempt from 292.11  to disclose material information or under circumstancashich
(3), (4) and(7) (b) and(c) if the person satisfies the applicablehe voluntary party knew or should have known about more dis
requirementsn subs(1) and(1m). The department may revokechargesof hazardous substances than were revealed by the inves
its determination if it determines that any of the requirementstigation conducted under subdi.

sub.(1) or (1Im) cease to be met. (ae) Natural attenuation.Except as provided in sui6) or (7),

(3) Fees. The department main accordance with rules thatif there exists a hazardous substance in groundwater on er origi
it promulgates, assess and collect feesfeetthe costs désuing natingfrom a propertyn a concentration that exceeds an enforce
determinationsinder sub(2). mentstandard and the department determines that nattealia

History: 1997 a. 271999 a. 92001 a. 16 tion will restore groundwater quality in accordance with rules
Cross Refeence: See also CtNR 749 Wis. adm. code. promulgatecby the department, a voluntary party is exempt from
o _ $5.289.05 (1) (2), (3) and(4), 289.42 (1) 289.67 291.25 (L)to
292.15 Voluntary party remediation and exemption (5), 291.29291.37292.11 (3), (4) and(7) (b)and(c) and292.31

from liability . (1) DeFinTions. In this section: (8), and rules promulgated under those provisions, with repect
(a) “Enforcement standard” has the meaning given 166.01  dischargesof hazardous substances on or originating from the
2). property,if the release of those hazardous substances occurred

(am) “Natural attenuation” means the reduction in the magsior to the date on which the departmapproves the enviren
andconcentration in groundwater of a substance, and the produmsentalinvestigation of thgroperty under subd. and if all of the
into which the substance breaks down, due to naturally occurriiegjowing occur at any time before or after the date of acquisition:
physical,chemical and biological processes, without humar-inter 1. An environmental investigation of the property is <on
vention. ductedthat is approved by the department.

(b) “Owner of a business or entity” means any person who 2. The environment is restored to #ietent practicable with
owns or who receives direatr indirect consideration from the respectto the dischayes and the harmful fetts from the dis
operationof a business or entiteegardless of whether the busi chargesare minimized in accordance withles promulgated by
nessor entity remainsn operation and regardless of whether thgye department and any contract entered into under those rules,
personowns or receives consideration at the time any digehakeycepithat this requirement does not appigh respect to the haz
of a hazardous substance occurs. “Owner of a business or enfifjoussubstance in groundwater that the department has deter
includesa subsidiary or parent corporation. minedwill be brought into compliance with rules promulgated by

(d) “Release” means the original disar the department through natural attenuation.

(e) “Subsidiary or parent corporation” means any business 3. The voluntary party obtains a certificate of completion
entity, including a subsidiaryarent corporation or other businesgrom the department stating that the environment has e
arrangementhathas elements of common ownership or contrghctorily restored to the extent practicable with respect to the dis
or uses a long—term contractual arrangement with any pérabn chargesand that the harmfulfekcts from the dischges have been
hasthe efect of avoiding direct responsibility for conditions onminimized, except with respect to the hazardous substance in
aparcel of property groundwatetthat the department has determined will be brought

(f) “Voluntary party” means a person who submits an applicato compliance with rules promulgatedy the department
tion to obtain an exemption under this section and pays any fé@®ughnatural attenuation.
required under sulg5). 3m. If required by the department, the voluntary party obtains

(2) ExEMPTION FROM LIABILITY. (@) General. Except as pro andmaintains insurance to cover the costs of complying with s.
videdin sub.(6) or(7), a voluntary party is exempt from the provi 292.11(3) with respect to the hazardous substance that the depart
sionsof $5.289.05 (1)(2), (3) and(4), 289.42 (1)289.67291.25 menthas determined will be brought into compliance witles
(1) to (5), 291.29 291.37 292.11 (3), (4) and(7) (b)and(c) and promulgatedby the department through natural attenuation, in
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casenatural attenuation failgnd the insurance complies with 1. Public health, safety or the environment will not be endan
rulespromulgated by the department and names this state asgeredby any hazardous substances remainingr originating
insured. from the property after the partial cleanup, given the maimner

4. If the voluntary party owns or controls the propettig vot ~ Which the property will be developed and used and any other fac
untary party maintains and monitors the property as requird@fsthat the department considers relevant to the endangerment of
under rules promulgated by the department and any contraPlic health, safety or the environment.

enterednto under those rules. 2. The activities associated with any proposed use or develop
5. The voluntary party doe®tengage in activities that areMentof the property will not aggravate or contribute to the-dis
inconsistenwith the maintenance of the property chargeof a hazardous substanaad will not unduly interfere

Ii,th, orincrease the costs of, restoring the property and minimiz

6. The voluntary party has not obtained the certification un ;
subd.3. by fraud or misrepresentation, by the knowing faiwedvﬁvg the harmful décts ofthedischage of a hazardous substance.

disclosematerial information or under circumstances in which the 3- Theowner of the property agrees to cooperate with the
voluntary party knew or should have known about more di§leépartmento address problems caused by hazardabstances
chargesf hazardous substances than were revealed by the im?%@“a!n'ng on the property Such cooperation shall include
tigation conducted under subi. allowing access to thproperty or allowing the department or its

7. If the voluntary party owns or controls the propettg vot authorizedrepresentatives to undertake activities on the prgperty

untaryparty allows the departmemtyy authorized representativemdUd'ng placementf borings, equipment and structures on the

of the department, @epresentative of a company that has issu&ﬁOperty' . .
insurancerequired under sub@m. any party that possessed __(@r) Condition. The department may require the owner of the
controlledthe hazardous substance or caused the digebathe ProPerty to grant an easement or other interest in the property for
hazardousubstance, and any consultant or contractor ofb&ny&nY Of the purposes specified par (am)as a condition of issuing
thosepersons to enter the propertydetermine whether natural 2 certificate under pafam) . o
attenuationhas failed and to take action to respond todise ~ (b) Extent of exemptionsThe exemptions provided in pars.
chargeif natural attenuation has failed. g_a)y (Eée) t(ﬁ\g) gnd(a;n) COtntlnlfje to 22?'% a?er)th; dat(e O)f gertlflca
(ag) Property affected by off-site disclum. Except apro- 10N Dy the depariment under p - (ae) s.0r(ag) 2, or
videdin sub.(6) or (7), for a property on which there exists a-hazZ2PProvalby the department under p@m) notwithstanding the
ardoussubstance for which a voluntary party is exempt froficcurrenceof any of the following:
liability under s292.13 (1)or (1m), a voluntary party is exempt 1. Statutes, rules or regulations are created or amended that
from the provisions of s289.05 (1)(2), (3) and(4), 289.42(1), Wwouldimpose greater responsibilities the voluntary party than
289.67291.25 (1)to (5), 291.29 291.37 292.11 (3), (4) and(7) thoseimposed under pafa) 2, (ae) 2.or (ag) 1.
(b) and(c) and292.31(8), and rules promulgated under those-pro 2. The voluntary party fully complies witthe rules promul
visions, with respecto dischages of hazardous substances on @atedby the department and any contract entered into under those
originating from the propertyif the release of those hazardousulesunder par(a) 2, (ae) 2.or(ag) 1.but it is discovered that the
substance®ccurred prior to the date on which the departmenteanupfails to fully restore the environmeahd minimize the
approvesthe environmental investigation tife property under effectsfrom a dischage of a hazardous substance.

par.(a) 1, if par (a) 1.and4. to 6. apply and all of the following 3. The contamination from a hazardous substance that is the
occurat any time before or after the date of acquisition: subjectof the cleanup under péa) 2, (ae) 2.or (ag) 1. is discov

1. The environment is restored to #dent practicable with eredto be more extensive than anticipatedhsy voluntary party
respectto the dischayes and the harmful fetts from the dis andthe department.
chargesare minimized in accordance withles promulgated by 4. |f the voluntary party does not own or control the property
the department and any contract entered into under those rutfg,person who owns or controls the property fails to mairataih
exceptthat this requirement does not appiyh respect to the haz monitor the property as requiradhder rules promulgated by the
ardoussubstance fowhich the voluntary party is exempt fromdepartment or any contract entered into under those rules.

liability under s292.13 (1jor (1m). 3 5. Ifthe voluntary party does not own or control the property
2. The voluntary party obtains a certificate of completiothe person who owns or controls tpeoperty fails to allow the
from the department stating that the environment has &®&  departmentany authorized representative of the department, any
factorily restored to the extent practicable with respect to the digpresentativedsf a company that has issued insurance required
chargesand that the harmfulfects from the dischges have been underpat (ae) 3m, any party that possessed or controlled the haz
minimized, except with respect to the hazardous substance fgtioussubstance or caused thischage of the hazardous sub
which the voluntary party is exemfsom liability under s292.13  stanceor any consultant arontractor of any of those persons to
(1) or (Im). enterthe property to determine whether natural attenuation has
3. The voluntary party obtainsvaitten determination from failed and to take action to respond to the disgeaf natural
the department under292.13 (2)with respect to the hazardousattenuatiorhas failed.

substancdor which the voluntary party is exempt frdability (c) Prohibition on action. The department of justice may not
unders.292.13 (1)or (1m). commencean action unde42 USC 9607against any voluntary

4. The voluntary party continues to satisfy the conditiorigarty meeting the criteria of this subsection to recover costs for
unders.292.13 (1) (dYo (g) or (1m) (d)to (g). which the voluntary partys exempt under para), (ae) (ag),

(am) Partial cleanup. The department may approve a partidg@™» and(). o
cleanupand issue a certificate of completion as provided in par (€) Contract with insuer. If the department requires insurance
(a), (ae)or(ag) that states that not all of the property has been sati§iderpar (ae) 3m. the department may contract withiasurer
factorily restored or that not all of the harmfuletts from a dis o provide insurance required under.|§ae) 3m.and may require
chargeof a hazardous substance have been minimized. Approveluntaryparties to obtain coverage under the contract.
of a partial cleanup exempasvoluntary party from s291.37 (2) (3) SUCCESSOR®ND ASSIGNS. An exemption provided in sub.
and292.11 (3), (4) and(7) (b)and(c) with respect to the portion (2) applies to any successor or assignee of the voluntary party if
of the property or hazardous substances cleaned up under tthésuccessor or assignee complies with the provisibasb.(2)
paragraph.In addition to meeting the requirements of @r(ae) (a)4.and5. or (ae) 3m, 4., 5., and7. and, if applicable, sul§2)
or(ag), acertificate for a partial cleanup under this paragraph mésg) 4. or (am) as though the successor or assignee were the vol
beissued only if: untary party except that thexemption in sub(2) does not apply
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if the successor or assignee knows that a certificate und€2yub. (b) The landfill closure complies with all rules of the depart
(a) 3, (ae) 3,(ag) 2.or(am)was obtained by any of the means oment at the time of the application under @j.

underany of the circumstances specified in §@.(a) 6. (c) The municipality did not have an ownership interest in the
(4) Limitep ResPoNsIBILITY. The responsibility of &oluntary  landfill while the landfill was in operation.

party under sub(2) (a) 2.may be monetarily limited by agreement  (d) The municipality enters into an agreement with the depart

betweerthe voluntary party anthe department if the voluntary mentthat contains requirements for the municipality to maintain

party purchased the property from a logavernmental unit that the property

acquiredthe property in a way or for a purpose described in s. ; ; AR
292.11(9)(¢) Lm.Theagreement shal stpuiate al of the follow y, () Thedepartment determines that an exemption from fabil

ng. (f) The landfill was privately owned while it was in operation.

(a) That the voluntary party may cease the cleanup \hen ) L
costof the cleanup equals 125% of the anticipated expense of thdd) The landfill has caused groundwater contamination.

cleanup. (h) A steering committee of local public and privegpresen

(b) That the voluntary party will continue to receive the benefftiveswas formedo address the contamination caused by the
of the exemption under sut2) (a)after cessation of thdeanup 'andfill in a cooperative &rt with the department that prevented
if the voluntary party complies with su) (a) 4.and5. the landfill from being listed on the national priority list undir

. USC9605(a) (8) (B).
(c) That, if the voluntary partgeases the cleanup, the velun ~ . . . .
tary party shall use reasonablefcefs to sellthe property in (i) The remedial action approved by the department authorized

accordancavith rules ofthe department that define “reasonabl recreational use for the property and was completed by Decem

efforts” in a manner substantively equivalentt®CFR 300.100 er31, 1995.
() (2) (i). (4) Score oF EXEMPTION. An approvalby the department

(5) Fees. The department main accordance with rules thatundersub.(3) exempts the municipality from liability imposed
it promulgates, assess and collect fees from a voluntary partg elrlssé. 28‘?'05(1239":31 28(19'46 23299253219%37' %91'|85 (2)
offsetthe cost of the departmestactivities under sub§) and Mléat((a d)h (n c}ea;nt h(og e( g)%nviéicc)) r?sn oo o(n) ;gnirclijpeaslit?/ré)
(4). The fees may include an advance deposit, from which L nershipof the property The exemption does not applyzy

departmenshall return the amount in excess of the coshef liability based on hazardous substances for whiclmiteicipat
department'sactivities under sub$2) and(4). flability ; p
ity is responsible as a generator or transporter

(6) LiEns. This section doerot exempt property from any S
lien filed under $292.81 (3)for costs incurred by the department., (?) REQUIREMENTS. If the department approves a municipali

prior to the date that certification is issued under §2p(a) 3, Ey’s appli(_:ation under suk3), the municipality shall do all of the
(ae)3.or (ag) 2. fO”(O V;”rgbt in the pri | of the departmfant

; . a ain the prior approval of the departmtartany pre
folgvzlir%?PuCAB'uTY' This section does napply to any of the poseduses of the propertfor any physical disturbance of the soil

. . andfor any construction on the property
(@) A hazardous waste treatment, storage or dispastity

4 ! . . b) Allow access to the property by any person who is required
thatfirst begins operation after the date on which the volunt ( 2 P ;
party acquired the property Y conduct monitoring, to operate and maintain equipment or to

; . undertakeremedial action in connection withe closed landfill.
(b) Alicensed hazardous waste treatment, storagesposal  History: 1997 a. 27

facility operated on the property before the date on which the volcross Refeence: See also ctNR 708 Wis. adm. code.
untary party acquired the property and that is operated after the
dateon which the voluntary party acquired the property 292.19 Responsibility of persons conducting inves -

(c) Any hazardous waste disposal facility thas been issued tigations. (1) For purposes of this chapterperson who con
alicense under .44.441 (2) 1995 stats., or £89.41 (Im)or ductsan investigation of property to determine the existence of,
rulespromulgated under those sections, for a period of long—tefthto obtain information about, a discbarofa hazardous stb
carefollowing closure of the facility stancedoes not possess or control the hazardous substance or

(d) A solid waste facility that was licensed undet44.44 causethe dischage of the hazardous substancetfesresult of
1993stats., or $289.31 conductingthe investigation.

(2) If the persorwho conducts the investigation physically
ausesdischage, sub(1) does not apply with respect to thepor
ion of the property on which the person causes the digehar

History: 1997 a. 27

(e) A solidwaste facility or waste site at which active remedial
operationor treatment is required, including a site or facilit
where methane or groundwatenonitoring or gas, leachate, or
groundwatetrcollection or treatment is required.

History: 1993 a. 4531995 a. 2251995 a.227s.712, 714,715 1997 a. 27237, - i
1999a. 3’ 185 2001 a. 162005 a. 4182007 a. 96 292.21 Responsibility of lenders and representatives.

The Land Recycling Act. Borchert & Burke. isVLaw Aug. 1994. (1) RESPONSIBILITY OF LENDERS; LENDING ACTIVITIES; ACQUISI-
CrossReference: See also chiR 714 716, 718,720, 722, 724,726,750 and  TIoN OFPROPERTY. (@) Lending. 1. Subject to sub@. and par(b),
754 Wis. adm. code. for purposes of this chapter lender does not possess or control
. . o . ahazardous substance or cause the digetafra hazardous sub
292.16 Responsibility of certain municipalities acquir - - stanceas a result of engaging in lending activities.

ing closed landfills. (1) DEF'N'T_'ON' _In th|§ section: 2. Subdivisionl. does not apply in any difie following situa
(a) “Generator” has the meaning given i292.35 (1) (b)  tions:

(b) “Transporter” has the meaning given i282.35 (1) (g) a. A lender physically causes a disajer

(2) AppLicATION. A municipalitymay apply to the department 1y The lender through tortious conduct with respect to lending
for an exemption from liability with respect to property that-coryctivitiescauses a dischge of a hazardous substance or exacer
tainsa closed landfill and that is acquired by the municipalityates an existing dischy of a hazardous substance.
before,on or after the ééctive date of this subsection. 3. The department may rule, designate as lending activi

(3) ConpiTioNsFORAPPROVAL. The department shall approveties other activities, in addition to those listed i282.01 (9) that

anapplication under sulf2) if all of the following apply: arerelated to undertaking appropriate actions to preservprand
(&) The landfill is closed when the municipality acquires thiectproperty or are related to the advancing of funds or credit or
property. the collecting of funds.
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(b) Preacquisition inspections ofal pioperty. Forpurposes responsection in response to the disapaofthe hazardous sub
of this chaptera lender does not possessontrol a hazardous stance.
substancer cause the dischge of a hazardous substance as the g. The lender agrees to allow the department, any authorized
resultof inspecting real property farompliance with environ representativesf the department, any party that possessed er con
mentallaws, conducting any portion of an environmental assesfolled the hazardousubstancer caused the dischyg of the haz
mentof the property in the manner specified in (g2, conduct  ardoussubstance and any consultant or contractor of spehtyp
ing an investigation to determine the degree and extent tgfenter the real property to take action to respond to the digchar
contaminationor performing remedial action to clean the-dis 1 The lender agrees to avoid any interference with action
chargeof a hazardous substance. This paragraph applies tQr@ertakerto respond to the dischye and to avoid actions that
lenderonly if all of the following conditions are satisfied: worsenthe dischage.

1. The activities described in this paragraph occur befere  j  The lender agrees to any other condition that the department
dateon which the lender acquires title to, or possession or contggherminess reasonable and necessary to enthaethe depart
Of, real property through enforcement Of a Secu”ty interest. ment or Other person described in suﬂd_g. can adequate|y

2. The lender notifies the department, in accordance svithrespondto the dischaye.
292.1 (2), of any dischage of a hazardous substance identified 2. The environmental assessment under siibd. shall be
asthe result of activities described in this paragraph. performedby a qualified environmental technician or consultant

3. If the lender conducts an investigation or performs yemandshall include all of the following:
dial action, the lender does so in accordance wépartment a. A visual inspection of the real property

rules. b. A visual inspection and descriptionthie personal prep
4. The lender does not physically cause a digghar erty located on the real property that may constitute a hazardous
5. The lender through tortious conduct with respect to tiéasteor hazardous substance or that has a significant risk of being
activities described in this paragraph does not cause a new dlischarged.
chargeof a hazardous substanoe exacerbate an existing dis c. A review of the ownership and use history of the real-prop
chargeof a hazardous substance. erty, including a search of title records showing prior ownership
(c) Acquisition of eal poperty. 1. A lender that acquires title Of the real property for a period of 80 years previous to the date
to, or possession or control of, real property through enforcem@hthe visual inspection under sulid b.
of a security interess not subject to £292.11 (3), (4) and(7) (b) d. A review of historic and recent aerial photographthef
and(c) and is not liable under this chapter or @&, 285,289, real property if available.
2910r293to0299for a dischage of a hazardous substance onthat e. A review of the environmental licenses, permits or orders
real property if all of the following conditions are satisfied: issuedwith respect to the real property

a. The lenderthrough action or inaction, does not intertion  f. An evaluation of theesults of any environmental sampling
ally or negligently cause a new dischearof a hazardous substanc@andanalysis that has been conducted.
or exacerbate an existing discgarof a hazardous substance. g. A review to determine if thesal property is listed in any

c. The lender notifies the departmentaiccordance with s. of the written compilations of sites or facilities considered to pose
292.11(2), of any known dischge of a hazardous substance. athreat to human health or the environment, includingnétienal

d. The lender conducts an environmental assessment of R@rities list under42 USC 9605a) (8) (B);the federal envi
real property in accordance with sutiat any time, but not more fonmentalprotection agency'information systenfor the com
than90 days after the date the lender acquiresttitler posses Prehensiveenvironmental responsepmpensation and liability
sion or control of, the real propertfrhe lender shall file a com act,42 USC 960109675 (CERCLIS); andhe departmerd’data
plete copy othe environmental assessment with the departmep@seof sites or facilities and other properties that are environmen
not more than 180 days after the date the lender acquires titlel@ly contaminated required by292.31 (1) (a)
or possession or control of, the real propetfyan environmental h. Thecollection and analysis of representative samples of
assessmeris conducted more than one year before the alate soil or other materials in the ground that are suspected of being
which the lender acquires titke, or possession or control of, thecontaminatedased on observations made during a visual inspec
real propertythe exemptiomnderthis subdl. d.applies only if tion of the real property or based on aerial photographs, or other
thelender does all of the following: visuallyspects the property information availableto the lenderincluding stained or discol
in accordance with subd. a.andb. after the date on which the ored soil or other materials in the ground and including epil
lenderacquires title to, opossession or control of, the real propmaterialsin the ground in areas with dead or distresszgktation.
erty to verify the environmental assessment; submits a compldtee collection and analysis shall identify contaminants in the soil
copy of the environmental assessment and the resfulte visual Or other materials in the ground and shall quantify concentrations.
inspection to the department not later than 90 days after the lenderi. The collection and analysis of representative samples of
acquirestitle to, or possession or control of, the real propertynknownwastes or potentialllgazardous substances found on the
receivesnotice from the department that the departnuier  real property and the determination of concentrations of hazard
minesthat the environmental assessment is adequdtsat the ous waste and hazardous substanfmesid in tanks, drums or
departmentirects the lender taddress any inadequacies in thethercontainers or in piles or lagoons on the real property
environmentalassessment; corrects, to the satisfaction of the 3. An environmental assessment filed under stibd.does
depar@ment,any inadequacies of an environmental assessmefdt constitute notice required under262.11 (2).
andreimburses the department for st to the department of (4) personal poperty and fixtues. A lender that enforces a
reviewingmaterials submitted under this sufidd. securityinterest in personal property or fixturasa particular

e. For a hazardous substance released on or after the datReaion,filed under ch409, and that does not acquire title to, or
which the lender acquires titte, or possession or control of, thepossession or control of, the real propertihat location, except
real property the lender is not engaged in the operationmist  for purposes of protecting and removing persgnaperty or fix
nessat the propertycompletion of work inprogress or other tures,is not subject to 292.11 (3), (4) and(7) (b) and(c) and is
actionsassociated with conductirige conclusion of the borrew not liable under this chapter for a disoparof a hazardous sub
er's business. stanceon thatreal property if all of the following conditions are

f. If the dischage of a hazardous substance occurs on or afgtisfied:
the dateon which the lender acquires title to, or possession er con 1. Not more than 30 days after entry onto the peaperty
trol of, the real propertythe lender implements an emency wherethe personal property or fixtures are located, the lender
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notifies the department and the borrower of any decision notignatedby a municipality undes. 66.1337 (4) a community
acceptspecific personal property or fixtures. developmengauthority or a housing authority

2. Not more than 30 days after entry onto the peaperty (b) “Solid waste facility” has the meaning given ir289.01
wherethe personal property fixtures are located, the lenderpro(35).
videsthe department with a written general description of the per (c) “Waste site” has the meaning given i289.01 (41)
sonalproperty or fixtures, the location of the personal property  (2) ExemprionFROMLIABILITY. Except as provided in suia),
fixtures on the real property and the location of the real properfyocal governmental unit is exempt fron289.05 and rules pro
by street address. mulgatedunder that section, with respect to property acquired by
3. The lenderwithin its ability to do so, permits reasonablehe local governmental unit before, on, or after June 3, 2006, if any
accesgo the personal property or fixturesthe department or the of the following applies:
borroweror others acting on the borroviebehalf. (a) The local governmental unit acquired the property through
4. The lender does not engage in the operation of a busingssdelinquency proceedings or as thsult of an order by a bank
atthe location of the personal property or fixtures, completion aiptcy court.
work in progress or other actions associatétth conducting the (b) The local governmental unit acquired the property from a

conclusion of the borrowes business except for actiotetare |ocal governmental unit that is exempt under this subsection with
undertakerto protect the property and are approbgdhe depast  respecto the property

mentin writing. (c) The local governmental unit acquired the property through
(e) Rules;appiovals. The department may promulgate ruleg condemnation or other proceeding underh.

further specifying the activities to be carried dyta lender for the (d) The local governmental unit acquired the property for the

environmentalassessment required under.gay 1. d. The purposeof slum clearance or blight elimination.

gﬁﬁgg?;g?;}zs?gtﬁe%Lﬂ%hgﬁggﬁiﬁe(ljeﬂm?(l%eé.tﬂfgnsdei@ (e) The local governmental unit acquired the property through

in orderto determine the degree and extent of contamination %ﬁ,cheat. . . .
requirea lender to perform any remedial action to clean any dis (f) The local governmental unit acquired the property using
charge. The department may approve, by rule or site-specific Undsappropriated under 80.866 (2) (tapr (tz). _
approvalthe use of reliable methods of identification other than (3) EXCEPTIONs. (a) Subsectiorf2) does not apply with
the collection and laboratory analysis of samples. respecto environmental pollution or a disclgarof a hazardous
(2) RESPONSIBILITYOFREPRESENTATIVES. (a) A representative SuPstance caused by any of the following: _
who acquires title to, or possession or controke#l or personal 1. An action taken by the local governmental unit.
propertyis not personally liable under this chapter falischage 2. Afailure of the local governmental unit to take appropriate
of a hazardousubstance if all of the following circumstancesictionto restrictaccess to the property in order to minimize costs
apply: or damages that may result from unauthorized persons entering
1. The representative acquires title topossession or control the property
of, the real or personal property in the capacity of a representative. 3. A failure of the local governmental unit to sample and ana
2. The representative, through action or inaction, does %€ unidentified substancés containers stored aboveground on
knowingly, willfully or recklessly cause a disclygrof a hazard the property

oussubstance. 4. A failure of the local governmental unit to remove and
3. The representative does not physicatiyise a dischge properlydispose of, or to place in a fdifent container and prep
of a hazardous substance. erly store, any hazardowsibstance stored aboveground on the

pertyin a container that is leaking or is likely to leak.

4. The representative does not have a beneficial interest iﬂrg( ) . S
trust, estateor similar entity that owns, possesses or controls the (P) Subsection(2) does not apply if, after considering the

real or personal property gltttandqddgxeltoprpenand use of thte prgpert{he depat‘ratment
5. The representative does not knowingliifully or reck- ~ 9S.o/mnNeAnat action 1s hecessary 1o reduce to accep i
: } ; ; any substantial threat to public health or safety when the property
lesslyfail to notify the department in accordance witA32.11 (2) . . .
of the dischare of a hazardous substance is developed or put to that intended use, the department directs the
g ’ . local governmental unit to take tha¢cessary action, and the local
(b) Paragrapke) does not apply to any of the following: overnmentalnit does not take that action as directed.

1. Arepresentative that knew or should have known that the ¢y sybsectiorf2) only applies if the local governmental unit
trust, estate or s!mllar entity fO( which the representative is aCt'(?@reesto allow the department, any authorized representatives of
asa representative was establishethat assets were transferredne gepartment, any party that possessed or controlled a hazardous
to the trust, estate or similar entity order to avoid responsibility 5pstance that was disohed or that caused environmental pollu
for a dischage of a hazardous substance. _ tion or the dischaye of a hazardous substance, and any consultant

2. Arepresentative that fails to act in good faith to cause tBecontractor of such party to enter the property to take action to
trust, estate or similar entity for which the representative is actingspondto the environmental pollution or discher
as a representative to take the actions describe@@2sil (3)or (d) Subsectior2) does not apply to property described in sub.
to reimburse the department unde2@2.11 (7) (b) Itis notalack (2)(f) unless the local governmental unit enters intagreement
of good faith fora representative to resign as representative, {gth the department to ensutfeat the conditions in par&) and
seeka court order directing the representative to act or refraig) gre satisfied.
from acting or to challenge the department by any legal means. (e) Subsectiorf2) does not apply tany solid waste facility or

(c) This subsection does not limit the responsibility of anyastesite that was operated by the local governmemtabor was
trust, estate or similar entity to take the actions required undefo§ynedby the local governmental unit while it was operated.
292.11(2), (3), (4) or(7) (c) or any other provision of this chapter (f) Subsectiorf2) does not apply ta solid waste facility that

or to reimburse the department unde2®2.11 (7) (b) ;
History: 1995 a. 22%.708 709,993 1997 a. 271999 a. 92005 a. 418 waslicensed “.”der 9.44.44 1993 stats., or %9'3].'
Cross Refeence: See also ciNR 749 Wis. adm. code. (@ Subsecno_rﬁZ)_ does not apply tproperty at which t_he local
governmentalnit disposed of waste that caused environmental
292.23 Responsibility of local governmental units; pollution or a dischage of a hazardous substance at the property
solid waste. (1) DEFINITION. In this section: (h) Subsectior{2) does not apply to waste generated on the

(a) “Local governmental unit” means a municipagligrede  propertyby the local governmental unit, its agents, or its contrac
velopmentauthority created under&6.1333 a public body des tors.
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(i) Subsectiofi2) does not apply if the local governmental unitulespromulgated under those sections, for a period of long—term
undertake®r authorizes construction on the property without thearefollowing closure of the facility
approvalof the department or if the local government unit under History: 1999 a. 9
takesanactivity that interferes with a closed solid waste facilit

or waste site and that causes a threat to public health,, safety?92.25 Report on impact of exemptions from liability
welfare. (1) Thedepartment shall biennially determine @flithe follow

(J) Subsection(2) only applies to property with respect to"9: . ) L .
which, before the local governmental unit acquired the property (@) The number of sites for which a persosegking to qualify
the department imposed requirements relatelietalth or safety fOr an exemption under 892.15
for the maintenance of aactive leachate or methane collection (b) Thenumber of sites for which a certificate of completion
system,of a cap over waste on the propedyof a groundwater Was issued under 892.15
or gas monitoring system if the local governmental unit complies (c) The numbeof sites for which a certificate of completion
with those requirements. was issued undes. 292.15at which it is discovered that the

(k) Subsectiorf2) does not exempt a local governmental unggleanupfailed or at.vyhich additional .hazardo_us substances are
from land use restrictions required by the department, includif@pnd after the certificate of completion was issued.
thosethat are necessary to prevent damage to a cap overomaste (d) The number of sites described in.p@) at which the
the property or to otherwise prevent uses of the property that nadgpartmenhas determined that it is necessary to conduct remedial
causea threat to public health or safety actionusing moneydrom the environmental fund and the esti

History: 2005 a. 4182007 a. 96 matedcosts of performing that remedial action.

(e) The number of sites for which a claim was made against an
insurancepolicy required under 292.15

P ; ; ; (2) No later than September 15 of each even—-numbered year

ernmentaunit” has the meaning given in292.1L (9) (€) 1. the departmenshall submit a report describing its determinations

(2) EXEMPTIONFROMLIABILITY. Except as provided in su3), :
a local governmental unit is exempt from 281.25 (1)to (5), ggg?ést%%(éég)atrrtﬁIeen%'ﬂ?gjéﬁ#nr}gg;ﬁ%ﬁn (2)to the governor

291.29and291.37 and rules promulgated under those provisions, (3) Thedepartment may require a person to provide inferma

with respect to the existence athazardous waste discharon . A
propertyacquired in avay or for a purpose described i282.11 H?}ger;gﬁgsa?ry for the departmentrt@ke the determinations

(9) (e) 1m, if all of the following occur aany time before or after = == ="
the date of acquisition: History: 1999a.9

(@ An environmental investigation of the property is €orp92.255 Report on brownfield efforts.  The department of
ductedthat is approvedly the department and that identifies anyatural resources, the department of administration, el
hazardousvaste dischges that occurred on the property departmentof commerce shall submit a report evaluating the

(b) The hazardous waste disaes identified by the inves effectivenes®f this states eforts to remedy the contamination of,
tigationunder par(a) are cleaned up by restoring the environmerindto redevelop, brownfields, as defined i'560.13 (1) (a)
to the extent practicable with respect to the dispbsiandnini- History: 1999 a. 984; 2007 a. 20
mizing the harmful gects from the dischgesin accordance with

rulespromulgated by the department and any contract eritéced 292-26  Civil immunity; local governmental — units.
underthose rules. (1) In this section, “local governmental unit” has the meaning

r%venin s.292.1 (9) (e) 1.

292.24 Responsibility of local governmental units;
hazardous waste. (1) DerINITION. In this section, “local gev

(c) The local governmental unit obtains an approval from t : . .
departmentstating that the property has beeatisfactorily (2) Exceptas provided in suf8), alocal governmental unit
restoredto the extent practicableith respect to the hazardous'S immune from civil liabilityrelated to the dischge of a hazard

wastedischages and that the harmfufiedts from the dischges 0USSubstance on or froproperty formerly owned or controlled
havebeen minimized. by the local governmental unit if the property is no longer owned

(d) The local governmental unit maintains and monitors Ug% the local governmental unit at the time that the diggh@rdis

propertyas required under rules promulgated by the departm
andany contract entered into under those rules.

,E/eredand if any of the following applies:
(a) The local governmental unit acquired the property through

(€) The local governmental unit does Bagage in activities tax delinquency proceedings or as thsult of an order by a bank

that are inconsistent with the maintenance of the praperty ruptcy court.

. . s b) The local governmental unit acquired the property from a
(f) The local governmental unit has mditained the certifica ( : :
tion under par(c) by fraudor misrepresentation, by the knowinglc?cal governmental unit that acquired the property undeetnod

failure to disclose materiahformation or under circumstances in escribedn pat (a). ) .
which the local governmental unit knew or should have known (€) The local governmental unit acquired the property through

aboutmore dischages of hazardous waste than were revealed b§ndemnatioror other proceeding under 2.

the investigation conducted under p@). (d) The local governmental unit acquired the property for the
(g) The local governmental unit diwt cause the dischygrof PUrPoseof slum clearance or blight elimination. _
any hazardous waste identified on the property (3) Subsectior(2) does not applyvith respect to a disctge

of a hazardous substance caused by an activity conducted by the
local governmentaiinit while the local governmental unit owned

or controlled the property

History: 1997 a. 27

(3) AprpLicaBILITY. Subsectiorf2) does not apply to any of the
following:

(@) A hazardous waste treatment, storage or dispastity
thatfirst begins operation after the date on which the local gevern
mentalunit acquired the property 292.31 Environmental repair. (1) DATABASE; ANALYSIS.

(b) A licensed hazardous waste treatment, storagesposal (a) Database. 1. The department shall compile, maintain, and
facility operated on the property before the date on which the lonskeavailable to the public a database of all sites or facilities and
governmentalnit acquired the property and that is operafitet  otherproperties at which the disclgarof a hazardous substance
the date on whichihe local governmental unit acquired the propor other environmental pollution has been repottethe depart
erty. ment. The department shall update the database regularly

(c) Any hazardous waste disposal facility thas been issued 3. The decision of the departmentinalude a site or facility
alicense under €44.441 (2) 1995 stats., or 289.41 (Im)or or other property on the database under siibak exclude a site
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or facility or other property from the database is not subject to 5. The department may restore the environment textent

judicial review practicable.
4. Notwithstanding 227.01 (13)r227.10 (1) the database 6. The department may establish a program of long—term
undersubd.1. is not a rule. care,as necessaryor a site or facility which is repaired or iso

(b) Investigation; analysis1l. The department may take directated.
actionunder subd2. or 3. or may enteinto a contract with any 7. The departmenimay provide temporary or permanent
personto take the action. replacementgor private water supplies damaged by a site or-facil

2. The department may conduct an investigation, analysis dfd In this subdivision, “private water supply” means a well which
monitoring of asite or facility and areas surrounding the site df Used as a source of water for humans, livestock, as defined in
facility to determine the existence and extent of actual or potenfia?>-80 (1) (b)or poultry
environmental pollution from the site facility including, but not 8. The departmemhay assess the potential healtie&t of
limited to, monitoring by means of installing test wells or by-testhe occurrence, not to exceed $10,000 per occurrence.
ing water supplies. The department may conduct an investigation 9. The department may take any other actionspetcified
to identify persons who are potentially responsfoleactual or yndersubds2. to8. consistent with this subsection in order to-pro
potentialenvironmental pollution frona site or facility If the tectpublic health, safety or welfare or the environment.
departmentonductsan investigation to identify persons who are ¢y sequence oemedial action.In determining the sequence
potentially responsible for actual or potential environmentgh aking remedial action under this subsection, the department
pollution from a site or facilitythe department shall makea® ) consider the significance to public health, the community
sonableefiort to identify as many persons as possible respons@ﬁdthe environment of each site or facilithe amount of funds
for the environmental pollution. available the information available about each site or fagitie

3. The departmeray determine whether a site or facilitywillingnessand ability of an ownepperatoror other responsible
presentsa substantial dangéo public health or welfare or the personto undertake or assist in remedial action, the availability of
environmentand evaluate the magnitude of the danger federalfunds unded2 USC 960]et seq., and other relevantfac

(d) Access to informationUpon the request of anyfiger, tors. The department shall give the highest priority to remedial
employeeor authorized representative of the department, any pattionat sites ofacilities which have caused contamination of a
sonwho generated, transported, treated, stanedisposed of municipalwater system.
solid or hazardous waste which may have been disposed of at a sitgl) Emegency esponsesNotwithstanding rules promulgated
or facility under investigation by the department shall provide thgder this section or the considerations for taking action yrader
officer, employee orauthorized representative access to arny), the department may takenegency action under this subsec
recordsor documents in that persercustodypossession or cen tion and subs(1) and(7) at a site or facility if delay will result in
trol which relate to: imminent risk to public health aafetyor the environment. The

1. The type and quantity of waste generated, transportéi@partments not required to hold a hearing under. (@@if emer
treatedor stored which was disposed of at the sitéacility and gencyaction is taken under this paragraph. The decisidheof
the dates of these activities. departmento take emayency action is a final decision of the

2. The identity of persons whgenerated, transported, treate@dencysubject to judicial review under ch27. _
or stored waste which was disposed of at the site or facility (e) Access to mperty. Any officer, employee omuthorized
3. The identity of subsidiary or parent corporations, akepresentativef the department may enter onto any site or facility

definedin 292.31 (8) (a) 3., of persons who generated trarndareas surrounding the site or facility at reasonable times and

ported, treated or stored waste which wdisposed of at the site UPON noticeto the owner or occupant to take action under this sec

or facility. tion. Notice to the owner or occupantnist required if the delay

(2) ENVIRONMENTAL RESPONSERULES. The department shall requiredto provide this noticés likely to result in an imminent

- ) e X ) risk to public health or welfare or the environment.
promulgaterules relating to investigation ameimedial action for Notice: heari The d hall publish | 1
sitesor facilities and other properties at which the &ind, or () Notice; hearing. The department shall publish a class
watersof the state have beerfeafted by the dischge of a hazard NOlice,under ch985, prior to taking remedial action undeis

ous substance or other environmental pollution, including all GtPsectiorand subs(1) and(7), which describes the proposed
the following provisions: remedialaction and the amount and purpose of any proposed

. I expenditure. Except as provided under pé&t), the department
ina(t?gnhf/l()ertg?:%sorfw?srLllr:l\éisrtlgjlgg)g the degree and extent of contal@ha|| provide a hearingo any person who demands a hearing

within 30 days after the notice is published for the purpmise

(b) Methods for remedial action under s(8). determiningwhetherthe proposed remedial action and any expen
(c) Methods and criterifor determining the appropriate extenditureis within the scope dhis section and is reasonable in rela
of remedial action under suf). tion to the cost obbtaining similar materials and services. The

(d) Means of ensuring that the costs of remedial action Z@pPartments not required to conduct more than one hearing for
appropriatein relation to the associated benefiter the period theremedial action proposed at a singike or facility Notwith-
of potential human exposure to substanetmased by the site or Standings. 227.42 the hearing shall not be conducted as & con
facility. testedcase. The decision of the departmentake remedial

(€) Appropriate roles andsponsibilities under this section foraction under this section is a final decision of the agency subject

federal,state and local governments and for interstate and nB%JUd'C'al review under cie27.
governmentagntities. (4) MONITORING COSTSAT NONAPPROVEDFACILITIES OWNEDOR

OPERATEDBY MUNICIPALITIES. Notwithstanding the environmental
) . responseules under sul§2) or the environmental repair author
Thedepartment may take direct action under subds9. or may ity, eemedial action se(;(ugnce and egeecy responge require
enterinto a contract with any perspn to take the act|.on. _mentsunder sub(3), the department shalhy that portion of the

2. The departmenhay take action to avert potential environcostof any monitoring requirement which is to be paid under s.

(3) EnVIRONMENTAL REPAIR. (b) Department authority 1.

mentalpollution from the site or facility 289.31(7) (f) from the appropriation under20.370 (2) (dv)rior
3. The department may repdie site or facility or isolate the to making other payments from that appropriation.
waste. (6) PAYMENTS FROMTHE INVESTMENT AND LOCAL IMPACT FUND.

4. The department may abate, terminate, remove and rem&tg department may expend moneys received from the invest
the effect of environmental pollution from the site or facility = mentand local impact fund for the purposes specified under sub.
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(3) only for approved mining facilities and only if moneys in ther her management or control for consideration, regardiéss
environmentafund that are available for environmental repaer whetherthe site or facility remains in operation and regardless of
insufficientto make complete payments. The amount expendetietherthe person operates or permits disposal of waste at the
by the department under this subsection may not exceed the bale any environmental pollution occurdhis term includes a
ancein the environmental fund that is available for environmentalbsidiaryor parent corporation.
repairat the beginning of that fiscal year or 50% of the balance in 2. “Owner” means any person who owns or who receives
theinvestment antbcal impact fund at the beginning of that fiscabiirect or indirect consideration from the operation of a site or-facil
year,whichever amount is greater ity regardles®f whether the site or facility remains in operation

(7) IMPLEMENTING THE FEDERAL SUPERFUNDACT. (@) The and regardless of whether the person owns or receives censider
departmentmay advise, consult, assist and contract with othationat the timeany environmental pollution occurs. This term
interestecpersons to take action to implement the federal compracludesa subsidiary or parent corporation.
hensiveenvironmentalesponse, compensation and liability act 3. “Subsidiary orparent corporation” means any business
of 1980,42 USC 9601 et seq., in cooperationith the federal entity, including a subsidiaryparent corporation or other business
environmentaprotection agencyThese actions include all of thearrangemenivhich has elementsf common ownership or control
actionsunder subs(1) to (3). The department may entéto  or uses a long-term contractuatangement with any person to
agreementsvith the federal environmental protection agency avoid direct responsibility for conditions at a site or facility

(am) 1. The department may accept the transfer of an interest(b) Applicability. 1. This subsection does not apply to the
in property that was acquired by the federal environmental proteeleaseor dischage of a substance which is in compliance with a
tion agency as part of a remedial action under the feGerapre  permit, license, approval, special ordemiver or variance issued
hensiveEnvironmental Response, Compensation, and Liabilitynderthis chapter or ¢80, 31 or 283, or undercorresponding
Act, 42 USC 960109675 federalstatutes or regulations.

2. The department may acquire an interest in progesty 2. This subsection applies to an owner who purchases the land
anyperson as part of a remedial action conducted in cooperatwinerea site or facility is locatednly if the owner knew or should
with the federal environmental protection agency ifdbquisi haveknown of the existence of tisite or facility at the time of
tion is necessary to implement the remediynder this subdivi purchase.
sion, the department may acquire an interest in property that is 3. This subsection does not apply to the release or digehar
necessaryo ensure that restrictions on the use of land or grounst high-volume industrial wastesed in a highway improvement
waterare enforceable. The department may expend moneys figfSjectunder s84.078
the appropriations under s20.370 (2) (dvjand20.866 (2) (tg)f (c) Persons esponsible.1. An owner or operator is respensi
necessanto compensate a person for an interest in propeffye for conditions at a site or facility which presents a substantial

acquiredby the department under this subdivision. dangerto public health or welfare or the environment if the person
3. The department may enforce the terms of any interestiinew or should have knowat the time the disposal occurred that
propertythat it acquires under this paragraph. the disposal was likely to result in or cause the release of-a sub

(b) The department may expend moneys from the appropri&anceinto the environment in a manner which would cause a sub
tions under ss20.370 (2) (dv)and20.866 (2) (tg)as required Stantialdanger to public health or welfare or to the environment.
under42 USC 960jlet seq. The department shall promuldste 2. Any person, including an owner or operator and including
rule criteria for the expenditure of moneys from the appropriatioasubsidiary or parent corporation which is related tg#mson,
underss.20.370 (2) (dv)and20.866 (2) (tg) The criteria shall is responsible for conditions atsite or facility which present a
include consideration ofhe amount of moneys available in thesubstantiatanger to public health or welfare or grvironment
appropriationsunderss.20.370 (2) (dv)and20.866 (2) (tg)the if:
moneys available from other sources for the required sharing of a. The person violated any applicable statute, rule, plan
costs the diferencesetween public and private sites or faCI|It|eSapprova|or special order in ffct at the timehe disposal occurred

the potential for cost recoverfyom responsible parties and anyandthe violationcaused or contributed to the condition at the site
otherappropriate factors. or facility; or

(c) 1. The department may require a municipality to pay-area b. The persors action related to the disposalused or con
sonableshare of the amount expended by the department fotriduted to the condition at the site or facility and would result in
project under par(b). The department shall base any shaibility under common lavin effect at the time the disposal
chargedo a municipality for a project under pér) on the follow  occurred based on standards of conduct for that person at the time

ing factors: the disposal occurred.
a. The municipalitys responsibility for thesite or facility (d) Right of action.A right of action shall accrue to the state
affectedby the project. againstany person responsible under.gayif an expenditurés

b. The benefit that the municipality receives from the projedfadefor environmental repair at the site or facility or if an expen

c. The municipalitys ability to pay for the project. ditureis made under suf).
2. The totalamount chaged to all municipalities who are __{f) Action to ecover costs.The attornoclsfy general hsfhﬁeﬂlée
chargedfor the project may not exceed 50% of the amoufFtionas is appropriate to recover expenditures to which the state

expendedby the department under péy) for the project. is entitled.

3. The department shall promulgate rules establishing crite]rlig(g) Disposition of fundsJf the original expenditure was made

e e - m theenvironmental repair fund, under2&.46 1987 stats., or
for determining the responsibiljtfor the purposes of this subsec ;
tion, of a municipality for a site or facility ffctedby the project the environmental fund, the net proceeds of the recovery shall be

underpat (b); the benefit a municipality receivé®m a project paidinto the environmental fund for environmentegnagement.

. " R . If the originalexpenditure was made from the investment and
underpar (b); and theability of a municipality to pay for a project g -
underpatr (b). localimpact fund, the net proceeds of the recovery shablali

) ) _into the investment and local impact fund.
tohe environmental fund for environmental management. () Cleanup ageements; waiver of costoovery. Thedepart
o . * mentand any person whis responsible under p&c) may enter
(8) RECOVERYOF EXPENDITURES. (&) Definitions. In this sub  into an agreement regarding actions which the department is
section: authorizedto take under sul§3). In the agreement, the depart
1. “Operator” means any person who operates a site or facilihentmay specify those actions under (&) .which the responsi
or who permits the disposal of waste at a site or facility under like person may take. As part of thgreement, the department
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may agree to reduce the amount which the sismtentitled to 2. Conducting remedial activities to restore the property for
recoverunder this subsection or to waive part or all of the liabilitigs intended future use.
which the responsible person may have under this subsection. 3, Administering the activities under subds.and2. and
(i) Lien. Any expenditures made by the department under siivinging the action under this section, including costs, disburse
(1), (3) or (7) shall constitute a lien upon the property for whicimentsand engineering fees but excluding attorney fees.
theexpenses are incurred, as provided 292.81 (b) The costs determined under.fga) shall be reduced by the
(9) ReLATION TO OTHERLAWS. The department shatbordi  fair market value of the properafter completion of the activities
nateits eforts under this section with the federal (_anvironmentallnderpar (a) 2.
protectionagency acting under the comprehengimeironmental  (c) Recoverablecosts under this subsection may not be
responsecompensation anliability act, 42 USC 9601et seq. reducedby the amount of any state or federal moneys recéiyed
Thedepartment may not duplicate activities doe of the fed  the local governmental unit for any of taetivitiesunder par(a).

eral environmental protection agency if suthplication is pre (d) 1. In an action under this section, the liability oésponsi
hibited under42 USC 9607t seq. o ble person described in su8) (a) 2.is limited to the amount that

(10) LiasiLiTy. (a) No common law liabilityand nostatutory  bearsthe same proportion to the total costs under@gadjusted
liability which is provided irother statutes, for damages resultingsprovided in par(b), as the amount of the environmental pollu
from a site or facility is décted inany manner by this section. Thetion on the property from the disclyarcaused by the responsible
authority,power and remediggovided in this section are in addi person bears to ali of the environmental pollutiorir@property
tion to any authoritypower or remedy provided in any other statfrom dischages of hazardous substances.

utesor provided at common law _ _ 2. Inan action undehis section, the liability of a responsible
(b) If a person takes any remedial action at a site or facilipyersondescribed in sul{3) (a) 1.is limited to the amount of the
whetheror not an agreement is entered into with the departmestal costs under pafa), adjusted as provided par (b), that the
undersub.(8) (h), any agreemeraind the action taken are not-evi|ocal governmental unit is unable to recover from responsible par
denceof liability or an admission of liability for any potential orties described in sulf3) (a) 2.less the amount that the local gov
actual environmental pollution. ernmentabnit is unable to recover because of the exemptions in
History: 1995 a. 225.605t0 610, 612 1995a. 3785.45, 1997 a. 272001 a.  syb.(3) (b) 3.and4.
16, 2005 a. 418 )
Cross Reference: See also ch&€omm 46andNR 708 714, 716, 718, 720, 722, (5) REPAYING STATE ASSISTANCE. If @ local governmentalnit
724,726, and746, Wis. adm. code. thatrecovers costs under thégction received money from this
state,other than under 292.11 (7) or 292.31 (1) (3) or (7), for
292.33 Local government cost recovery cause of any of the activities under sup}) (a), the local governmental unit
action. (1) DerinimioN.  In this section “local governmental shallreimburse to the state an amount that bears the same-propor
unit” has the meaning given in202.11 (9) (e) 1. tion to the total amount recovered under this section as the amount
(2) CAUSE OF ACTION. Except as provided in suf), alocal —receivedfrom the state, other than unde92.11 (7) or 292.31
governmentalinit may recover costs asovided in sub(4) from (1), (3) or (7), bears to the totajostsunder sub(4) (a) adjusted
a responsible person described in €8pif the costsareincurred asprovided in sub(4) (b).
in connection with a propergcquired as provided in292.11 (9) (6) ExcepTioN. A local governmental unit may not recover
(e) Im.on which a hazardous substance has been digghar  costsunder thissection for remedial activities conducted on a
(3) RESPONSIBLEPERSONS. (3) Except as provided in pés), Propertyor portion of a property with respect to a disgeaafter

alocal governmental unit magcover costs in an action under thighe department of natural resources, the department of commerce
sectionfrom any of the following: or the department of agriculture, trade and consumer protection

hasindicated that no further remedial activities are necessary
the property or portion of the property with respect to the dis
charge.

: (7) LimiTATiION OF ACTION. An action under this section shall
2. A person who caused the disaeof the hazardous sub be commenced withi years after the date that the local govern

stanceon the property . . mentalunit completes the activities under s@) (a) 2.or be
(b) A local governmental unit may not recover costs in gsgrred.

actionundersub.(2) from a person listed in pdn) if any of the History: 1999 a. 9
following applies:

1. The persoiis exempt from liability under 292.11 (9) (e) 292.35 Local governmental unit negotiation and cost
292.13292.15292.16 292.190r 292.21with respect to the dis recovery. (1) DerINITIONS. In this section:

chargethat is the subject of the action. (am) “Financial assistancefieananoney other than a loan,

2. The person has entered into a consent order undeh#iis providedby a governmental unit that is not a responsible party to
ter or ch.289 or 291 or anagreement under 892.11 (7) (d)or paya portion of the cost of investigation and remedial action for
292.31(8) (h)with respect to the dischge that is the subject of a site or facility
theaction and the person is@empliance with the consent order  (15) “Generator” means a person who, by contract, agreement
or agreement. or otherwise, either arranges or arranged for disposal or treatment,

3. The person is exempt from liability unde£82.35 (9) (e) or arranges or arranged with a transporter for transport fer dis
with respect to the disctge that is the subject of the action.  posalor treatment, of a hazardous substance owned or possessed

4. The dischage that was caused by the person and that is fpi¢the person, ithe disposal or treatment is done by another per
subjectof the action was in compliance wighpermit, license, sonat a site or facility owned and operated by another pensdn
approva|lspecia| orderwaiver orvariance issued under 283 the site or faClllty contains the hazardous substance.
or 285 or under corresponding federal statutes or regulations.  (bm) “Local governmental unit” means a municipaléyrede

(4) RECOVERABLECOSTS. (a) Except as provided in pép), Vvelopmentauthority created under 66.13330r a public body
in an action undethis section a local governmental unit mayiesignatedy a municipality under €6.1337 (4)
recoverthe reasonable and necessary costs that it incurs for all ofc) “Owner or operator” means any of the following:

1. A person who, at the time that loeal governmental unit
acquiredthe propertypossessed or controlled the hazardus
stancethat was dischged on the property

the following: 1. If the property is taken for tax delinqueneypersomwho
1. Investigating environmental contamination on the properbyvnsor operates a site or facility at the tithat the site or facility
andplanning remedial activities described in subd. is taken for tax delinquency
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2. A person who owns or operates a site or facility at the timeentsreceivedat the public hearing and shall submit the prelimi
thatthe disposal or dischge of a hazardous substance at the siteary remedial action plan to the department for approval. The
or facility occurs. departmentnay approve the preliminary remedial action plan as

(e) “Responsible party” means a generagorowner or opera Submittedor require modifications.
tor, a transporter or a person who possesses or controls a-hazar3) OFFERTO SETTLE; SELECTIONOF UMPIRE. (&) Upon receiv
oussubstance that is disclgad or disposed of or who causes thing the departmerd’approval of the preliminary remedial action
dischargeor disposal of a hazardous substance. plan, the local governmental unit shalerve an dér to settle

(f) “Site or facility” means an approved facilign approved regardingthe contribution of funds for investigation and remedial
mining facility, a nonapproved facilitya waste site or angite ~action at the site or facility on eaohthe responsible parties iden

wherea hazardous substance is disgkdon or after May 21, tified by the local governmental unitsing the procedure for ser
1978. vice of a summons under&01.11and shall notify the department

w " atthe ofer to settle has been served. The local governmental
hagg)rdc;ﬁgﬂzg?a{fcre %??gigp%irig r;‘v;/ir:g grc ]?:Cﬁ)lti?yor accaptegi'nit shall include in the ¢ér to settle all of the following informa

. . . . . tion:
(2) AppLicaBILITY. This section only applies to a site or facil .
ity if one of the following criteria is satisfied: 1. The amount of the f&#r and a rationale for the amount.

(a) The siteor facility is owned by a local governmental unit 2. The names, addresses and contact pertmiise extent

. . ~"known, for all of the responsible parties identified by the local
(b) A local governmental unit that owns a portimfithe site governmentalinit. P P y

or facility commits itself, by resolution of its governing botty . -
paying more than 50% of the amount equal to thdedihce 3. The location and availabilityf documents that support the

betweernthe cost of investigation amdmedial action for the site claim of the local governmental unit against the responsible party
or facility and any financial assistance received for the site or 4- The location of the public repository where documents
facility. relating to the site or facilityare maintained, the times during

which the repository is open and the naamel telephone number
(29) IDENTIFICATION OFRESPONSIBLEPARTIES. (&) A local gov okthe contact person at the repository

ernmentalunit that intends to use the cost recovery procedures’i m . .
this section shall attempt to identify all responsible parties. All - A description of the procedures under this section.
information obtained by the local governmental unit regarding (b) The department shall maintain a list of competent and dis
responsibleparties is a public record and may be inspected amderested umpiregualifiedto perform the duties under suf$)
copiedunder s19.35 to (6). None of the umpires may be employees of the department.

(b) Upon the request of an employee or authorized represerkf onreceiving notice from a Iopal governmental unit unqer par
tive of the local governmental unit, or pursuant to a spawpee (&) the secretary dris or her designee shall select an umpire from
tion warrant under $6.0119 any person who generated, transthe list and inform thdocal governmental unit and responsible
ported, treated, storeat disposed of a hazardous substance tHRg'tiesof the person selected.
may have been disposed of or disdet at the site or facility or () Within 10 days after receivingptice of the umpire selected
who is or was an owner or operator shall provide the employeelyrthedepartment under pgb), the local governmental unit may
authorizedrepresentativaccess to any records or documents inotify the department that the umpire selected is unacceptable.
thatpersons custodypossession or control that relate to athef  Within 10 days after receiving notice of the umpire selectetidoy
following: departmentunder par(b), a responsible party may notify the

1. The type and quantity of hazardous substance that was #fPartmenthat the umpire selectes unacceptable or that the

posedof or dischaged at the site or facility and the dates of thE?SPonsibleparty does not intend to participate in the negotiation.
disposalor dischage. challbe considered acoaptance. If all reaponsible paries dent
2. The identityof any person who may be a responsible paryo 'y the Jocal governmental unit indicate that they do not intend

3. The identity of subsidiary or parent corporations, ag participate in the negotiation, the department shall inform the
definedin 5.292.31 (8) (a) 3.0f any person who maye a respon  |gcal governmentalnit and the local governmental unit shall
sible party ceasdurther action under this section.

(c) The local governmental unit shall maintain a single reposi (d) Upon receiving notice under p4c) that theselected
tory that is readily accessible to the public for all documenggmpireis unacceptable, the secretary or his or her designee shall
relatedto responsible parties, thevestigation, the remedial select5 additional umpires from the list and inform the local-gov
actionand plans for redevelopment of the property ernmentalunit and responsible parties of the persons selected.

(2r) PRELIMINARY REMEDIAL ACTION PLAN. (@) Thelocalgov  (e) Within 10 days after receiving notice of the umpires
ernmental unit shall, inonsultation with the department, prepargelectechy the department under pét), the local governmental
adraft remedial action plan. unit or a responsible party may notify the department that one or

(b) Upon completion of the draft remedial action plan/doal more of the umpires selected are unacceptable. Failure to notify
governmentalnit shall send written notice to all responsible pathe department shall be considered acceptance. The secretary or
ties identified by thelocal governmental unit, provide publichis or her designee shall select an umg@n among those
noticeand conduct a public hearing on the draft remeatiibn umpiresnotidentified as unacceptable by the local governmental
plan. The notice to responsible parties shafeofthe person unit or a responsible party,af all umpires are identified as unac
receivingthe notice an opportunity fwovide information regard ceptablethe secretary or his or her designee shall designate a per
ing the status of that person or any other peesoa responsible sonto be umpire for the negotiation.

party, notice and a description of the public hearing addszrip (4) NEGOTIATION PROCESS. (@) The umpire, immediately upon
tion of the procedures in this section. At the public hearing, th@ing appointed, shall contattie department, the local govern
local governmental unit shall solicit testimony on whether thgentalunit and the responsible parties that received tee tf
draftremedial action plan is the least costly method of meeting i&itle and shall schedule the negotiating sessions. The umpire
standardsor remedial action promulgated by the department kiha|l schedule the first negotiating session no ldtan 20 days
rule. Thelocal governmental unit shall accept written commentgiter being appointed. The umpire may meet with all partiéiseto
for at least 30 days after the close of the public hearing. negotiation,individual parties or groups of partiehe umpire

(c) Upon the conclusion of the period for written comment, ttehall facilitate a discussion between tloeal governmental unit
local governmental unit shall prepare a preliminagmedial andthe responsible parties to attempt to reach an agreement on the
actionplan, taking into account the written comments and-cordesignand implementatiolof the remedial action plan and the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/19.35
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0119
https://docs.legis.wisconsin.gov/document/statutes/2007/292.31(8)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/801.11
https://docs.legis.wisconsin.gov/document/statutes/2007/292.35(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/292.35(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/292.35(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/292.35(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/292.35(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/292.35(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/292.35(3)(d)

15 Updated 07-08Wis. Stats. Database REMEDIAL ACTION 292.35

contributionof funds by the local governmental unit ardponsi 1. “Interest” means interest at the annual &Ht&2%, com

ble parties. mencingon the date of the umpissfecommendation under sub.
(b) The umpire shall permit the addition to the negotiatn, (6) or, if there is no umpire’recommendation, on the date of the

anytime, of any responsible party or any other person who wist&geementinder sub(5).

to be a party to the negotiated agreement. 2. “Litigation expenses” means team of the costs, disburse
(c) Negotiations may not continue for more than 60 days afféentsand expensesncluding engineering fees and, notwith

the first negotiating session, unless an extension is approvedstgndings.814.04 (1) reasonable attorney fees necessary to pre

the department for cause, at the request of any party wetineti ~ parefor or participate in proceedings before any court.

ation. The department shall approve an extension if necessary tqb) A local governmental unit is entitled to recover litigation

settleinsurance claims. expensesnd interest on the judgment agamsesponsible party
(d) The local governmental unit and the responsible partiésany of the following occurs:

that participate in negotiations shall pay for the costs of the 1. The local governmental unit accepts theommendation

umpire,whether or not an agreement among the parties is reachegin umpire undesub.(6), the responsible party rejects it and the

undersub.(5) or the parties accept the recommendation of thecal governmentalunit recovers a judgment under sypB)

umpireunder sub(6). The umpire shall determine an equitablggainstthat responsible party thatjuals or exceeds the amount
mannerof paying for the costs of the umpire, which is binding.of the umpires recommendation.

(5) AGREEMENTIN NEGOTIATION. The local governmental unit 2. The local governmental unit and the responsible party enter
andany of the responsible parties may enter intoagrgement nto an agreement under syb) or accept the umpirg’recom
in negotiation regarding the design and implementation of thgandationunder sub(6), the responsible party does not comply
remedialaction plan and the contributimf funds by the local ity the requirements of the agreementecommendation and
governmentalnit and responsible parties for the investigatiofhe |ocal governmental unit recovers a judgment against that
andremedial action. The portion of the agreement contathiag responsibleparty based on the agreement or recommendation.

designand implementation of theemedial action plan shall be . . ) N
subr%ittedto thF:e department for approval. The d%partment ma’ (c) Aresponsible party is entitled to recover litigation expen

. . sfrom a local governmental unit if the responsible party accepts
ap%r_?_vethat portion of the agreement as submitted or requi éerecommendgtion of an umpire under s{ﬁb,P the Iocarl) go)\//ern P
modifications. "

mentalunit rejects the recommendation of the umpire under sub.
(6) FAILURE TOREACHAGREEMENTIN NEGOTIATION. (&) If the @) \yith respect to the responsible pattye local governmental
local governmental unit and any responsible paﬁm”?b'e 0 ynit institutes an action under su®) against the responsible
reachan agreement under su5) by the end othe period of Eartyand the local governmentaiit recovers a judgment under

negotiation the umpireshall make a recommendation regardin ub.(9) agai ; ;
X ) . K : . gainst theesponsible party that is equal to or less than
the design and implementation of the remedial agtian and the the amount of the umpirerecommendation.

contributionof funds for investigation and remedial actionthg .
local governmental unit and all responsible parties that were iden (9) LIABILITY FORREMEDIAL ACTION COSTS. (a) This subsec
tified by the local governmental unit and that did not reach &R0 @pplies only to a site dacility that satisfies the applicability
agreementinder sub(5), whetheror not the responsible partiesProvisions of sub(2) and forwhich the remedial action specified
participatedn negotiations under suft). The umpire shall sub [N @n agreement under sg6) or a recommendation under ().

mit the recommendation to the department for its approval witfhcompleted.

20 days after the end of the period of negotiation under4)tc). (b) Except as provided in paf®m), (br) and(e), sub.(7) and

The department may approve thecommendation as submitteds.292.2], a responsible party is liable for a portion of the costs, as
or require modifications. The umpire shall distributeopy of the determinedunder parg(c) to(e), incurred by a local governmental
approvedrecommendation to the local governmenitait and all  unit for remedial action in an agreement urslgy.(5) or a recom
responsibleparties identified by the local governmental unit. mendatiornunder sub(6) and for any related investigatioA. right

(b) The local governmental unit and the responsible partiekaction shall accrue to a local governmental unit against the
thatdid not reach an agreement under $&pshall accept or reject responsibleparty for costs listed in this paragraph.
the umpires recommendation within 60 days after receiviimg ~ (bm) Paragrapltb) does not apply with respect to a disgear
Failureto accept or rejeadhe recommendation within 60 daysif the dischage was in compliance withgermit license, approval,
shallbeconsidered rejection of the recommendation. If the locspecialorder waiver or variance issued under 283 or 285 or
governmentalinit rejects the recommendation with respeetrtp undercorresponding federal statutes or regulations.
responsibleparty the recommendation does not apply to that () paragrapiib) applies with respedo a transporter only if
responsibleparty If a responsible party rejects the recommendge transporter does any of the following:

tion, it does not apply to that responsible party 1. Selects the site or facility where the hazardous substance
(7) RESPONSIBLEPARTIES SUBJECTTO AN AGREEMENTORREC- s disposed of without direction from the generator
OMMENDATION. A responsible party that enters into an agreement

undersub.(5) with a local governmental unit dnat accepts the . X ; A
umpire’'srecommendation under su), if the local governmen orderin effect at the time thdlspo_s_al occurred_and the _v_|olat|on
tal unit does not reject the recommendation, is required to compRHSE®T contributes to the condition at the site or facility
with the agreement or recommendation. Whenrésponsible 3. Causes or contributes to the condition atsiteor facility
party hascomplied with the agreement or recommendation, tigy an action related to the disposal that would result in liability
responsibleparty is not liable to the state, including under gindercommon law in déct at the time the disposal occurred,
292.11(7) (b)or292.31 (8) or to the local governmental unit forbasedon standards of conduct for the transporter at the time the
any additional costs of the investigation medial action; the disposaloccurred.
responsibleparty is notiiable to any other responsible party for (c) The liability of each party to the action to recover costs
contributionto costs incurred bginy other responsible party forunderpar (b) is limited to apercentage of the cost of the remedial
theinvestigation or remedial action; and the responsible partyactionthat is determined by dividing the percentage of that garty’
not subject to an order under282.11 (7) (c)for the dischage that = contributionto the environmental pollution resulting from the-dis
is the subject of the agreement or recommendation. posalor dischage of a hazardous substance at the site or facility
(8) RESPONSIBLEPARTIESNOT SUBJECTTO OR NOT COMPLYING by the percentage aontribution of all responsible parties to the
WITH AN AGREEMENTORRECOMMENDATION. (@) In this subsection: environmentapollution resulting from the disposal or disaer

2. Molates an applicable statute, rule, plan approval or special
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of a hazardous substance at the site or faciltgction895.045 departmenshall return the amount in excess of the coghef
doesnot apply to this paragraph. department’sactivities under this section.

(cm) Notwithstanding par(c), if 2 or more parties act in 10I;‘istory: 1995 a. 22%.613to 616 1997 a. 271999 a. 156.672 2001 a. 16
aqcordance with a common scheme or ptpos_e parties are " ¢ross Refeence: See also cNR 749 Wis. adm. code.
jointly and severally liable for the total contribution of all parties

involvedin the common scheme or plan. 292.37 Confidentiality of records. (1) Recorps. Except
(d) The finder of fact shall apportion the contribution of eaclsprovided under sul§2), any records or other information fur
responsibleparty to the environmental pollution resulting frommishedto or obtained by the department in the administratfon
the disposal or dischge of hazardous substances at the site §5.292.31and292.35are public records subject to1€.21
facility for the purposes of pafc), using the following criteria, (2) CONFIDENTIAL RECORDS. (a) Application. An owner or
andany other appropriate criteria: , operatorof a solid waste facility may seek confidential treatment
1. The ability of theresponsible parties to demonstrate thajf any records or other information furnished to or obtained by the
their contribution to the environmental pollution resultingm  departmentn the administration of s892.31and292.35
the disposal or dischge of hazardous substances calisén- (b) Standads for granting confidential statu€xcept as pro
guishedfrom the contribution of other responsible parties. \igedunder par(c), the department shall grant confidential status

2. The amount of hazardous substances involved. for any records or information received by the department and cer
3. The degree of toxicity othe hazardous substancedified by the owner or operatof the solid waste facility as relating
involved. to production or sales figures or to processgsroduction unique

generation,transportation, treatment, storage, disposal or di§ndto adversely déctthe competitive position of the owner or
chargeof the hazardous substances. oOperator 'f made public. _
5. The degree of cooperation by the responsible parties with(C) Emission data; analyses and summari#sedepartment

federal,state or local dicials to prevent or minimize harm to theMay not grant confidential status for emission data. Nothing in
public health or the environment. this subsection prevents the department from using records and

erinformationin compiling or publishing analyses or summa

6. The degree of care exercised by the parties with respec relating to the general condition of the environment if the

mg EZ?Z:%%‘;SS Zﬂ%sstg;lcci taking into account the characterlst|c§n lyser summaries do_not identify a specific owner or operator
- . . . or the analysesr summaries do not reveal records or other infor
'b$6) Atresl)?n;l'_b:? pagty IS not ||at(>jle under. ﬂay_'; the ripr??h mationgranted confidential status.
responsibepartys contibuton to the-envronmentabllton . (¢) Use of confidentiaiacords. Exceptas provided undoar
C\?;:ggnugsfézrgérjydgpgﬁsl;rtﬂgﬁmxrngézardous SUbStar‘Ceénay use records and other information gractetfidentialstatus
’ underthis subsection only in tredministration and enforcement

1. An act of God. of 55.292.31and292.35 The department or the department of

2. An act of war justice may release for general distribution records and other

3. An act or omission of a 3rd partyther than an &ter, informationgranted confidential status under thitosection if the
director,employee or agent of the responsible pantyther than Owneror operator expresshgrees to the release. The department
aperson whose act or omission occurs in connection vetteat  Or the department of justiceay release on a limited basis records
or indirect contractual relationship with the responsible party if @indother information granted confidential status under this sub
of the following apply: sectionif the department or the department of justice is directed
{@take this action by a judge or hearing examiner under an order

a. The responsible party establishes by a preponderance o ; P .
evidencehat tlge responpsilr)tI)(/e party exercisgd dpueF::are with resp\gt;l!ch protects the confidentiality of the records or other inferma

to the hazardous substances that caused environrpetitaion, 10" The department or the department of justice may release to
the U.S. environmental protection agenoyits authorizedepre

. sentativerecords and other information granted confidential sta
partytook into consideration the characteristics of the hazard%g under this subsectihthe department or the department of
substancesin light of all relevant facts and circumstances.  jsticeincludes in each release of records or other information a
c. The responsible party took precautions against foreseeallguesto theU.S. environmental protection agenoyits authe
actsor omissions of the 3rd party and the consequences that cqifigd representative, to protect the confidentiality of the records
foreseeablyesult from those acts or omissions. or other information.
(f) Any responsible party may seek contribution frany History: 1995 a. 22'6.993
otherresponsible partySuch a contribution claim may beought
asa separate action or may be brought in the action commen28@.41 Abandoned containers. (1) DerINITION. In this
against the responsible party under this section. section,“abandoned container” means asgntainer which con
(10) TECHNICAL ASSISTANCE. The department shall providetainsa hazardous substance and is not being monitored and main

technicalassistance to armpire at the request of the umpire. Théained.

departmentmay limit the amount of stifime allocated to each ~ (2) AppLicaBILITY. (&) This section does not apply to aban

negotiation. donedcontainers which are located in an approved facility or a
(11) LiaBiLiTy. Except as provided in suf¥), no common nonapprovedacility.

law liability, and no statutory liability thag provided in other stat (b) Action by the department under this section is not subject

utes,for damages resulting from a site or facility ifeefed in any tos.292.31

mannerby this section. The authorityower and remedies pro  (3) ConTINGENCY PLAN. (@) After consultation with other

videdin this section are in addition to any authoiitywer or rem  affectedfederal, state and local agencies and privagaroza-

edy provided in any other statutes or provided at common lawions, the department shall establish by rule criteria and proce
(13) Fees. The department madpy rule, assess and collectduresfor the development, establishment and amendment of a

feesto offset the cost of the departmen#ctivitiesunder this sec contingencyplan for the taking of emgency actions in relation

tion. Thefees may include an advance deposit, from which the abandoned containers.
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(b) The contingency plan shall establish procedures and teahal resources may negotiate with, select, and contract with one or
niguesfor locating, identifying, removing and disposing of abammore insurers to provide insurance produatsler this section,
donedcontainers. subjectto the approval of the department of administratinder

(4) REMOVAL OR OTHEREMERGENCYACTION. Thedepartment S.16.865 (5)
or its authorized representative may contain, remove or dispose fstory: 2003 a. 315
abandonedontainers or take any other egmmcy action which
it deems appropriate under the circumstances.

(5) AcCESSTOPROPERTYAND RECORDS.Any officer, employee
or authorized representative of the department, upon notice to;
owneror occupant, may enter onto any propegtgmises or place
atanytime for the purposes of sul3) if the entry is necessary to ; . - ;
preventincreased damage to the, &and or waters dhe state, or commentson, the planning and implementation of an environ
may inspect any recortelating to abandoned container managénentallnvestlgatlon of groperty or the environmental cleanup
ment for the purpose of ascertaining the state of compliance Wi Property _ o
this section and the rulgsomulgatedinder this section. Notice () The department may determine whether further action is
to the owner or occupant is not requirethiédelay in providing Nnecessaryo remedy environmental pollution of a property
the notice is likelyto result in imminent risk to public health or (d) The department may issue a letter to a person seeking
welfareor the environment. assistanceinderthis subsection concerning any of the following:

(6) ABANDONED CONTAINERS; APPROPRIATIONS. (@) The 1. The liability of a person owning or leasiagoroperty for
departmentnay utilize moneys appropriated unde2®.370 (2) environmental pollution of the property
(dv) and(my) in taking action under sul4). The department 2. The type and extent of environmental pollution of a prop
shallutilize thesemoneys to provide for the procurement, maintearty.

nanceand storage of necessary equipment and suppéesonnel 3. The adequacy of an environmental investigation.

trainingand expenses incurred in locating, identifying, removing -
anddisposing of abandoned containers. thisi-ubAsrgc(t)i?ner matter related to the request for assistance under

b) No more than 25%f the total of all moneys available
unc(ie)rthe appropriation under 20.370 (2) (dv)and(m);/) may be (2) Thedepartment may assess and collect fees from a person
usedannuallyfor the procurement and maintenance of necess offset the costs of providing assistance under €. The
equibmenturing that fiscal vear partmenshall promulgate rules for the assessment and eollec
quip 9 y tiop of fees under this subsection. Fees colleateter this sub

(c) The department is entitled to recover moneys expendggetionshall be credited to the appropriation account ursder
underthis section from any person who caused the contalner52§937o(2) (dh)

be abandoned or is responsible for the containers. flihés History: 1997 a. 27
recoveredunder thisparagraph shall be deposited into the €nvi Cross Refeence: See also c\R 749 Wis. adm. code.
ronmentalfund for environmental management.
History: 1983 a. 4101985 a. 2%s.1957, 3202 (39)1987 a. 273841989 a. 31  292.57 Database of properties with residual contami -

1991a. 39 1993 a. 4531995 a. 271995 a. 225.716 Stats. 19955. 20241995 nation. (1) In this section, “groundwater standard” means an
a.3785.46, 1997 a. 27 ' '

292.55 Requests for liability clarification and techni -
cal assistance. (1) (a) The departmemhay upon request,
sista person to determine whether giggson is or may become
Ble for the environmental pollution of a property

(b) The department maypon request, assist in, or provide

Cross Refeence: See also ciNR 714 Wis. adm. code. enforcemenstandard, as defined in160.01 (2) or a preventive
actionlimit, as defined in s160.01 (6)
292.51 Cooperative remedial action. (1) In this section, (2) (a) The department may promulgate a rule specifyifega

“costsof remedying environmental contamination” means cosfgr placing information into aatabase concerning a property on

determinedoy the department to be necessary to reduetiroi-  which a groundwater standard is exceeded, a property on which

nate environmentatontamination and restore the environmentgsidualcontamination is present in soil, or a property that is sub

including costs of investigation and pfoviding public informa  jectto s.292.12 (3) (h) The department may also specify a fee for

tion and education related to reducing or eliminagngironmen  modifying information in the database.

tal contamination and restoring the environment. (b) Any moneycollected under this subsection shall be cred
(2) Thedepartment may seek and receive voluntary contribiied to the appropriation account unde2®.370 (2) (dh)

tions of funds from amunicipality or any other public or private History: 1999 a. 92005 a. 25418

sourcefor all or part of the costs of remedying environmentat con .

taminationif the activities being funded are part of@operative 292.65 Dry cleaner environmental response  program.

effort, by the department and the person providimgfunds, to (1) DEFINITIONS. In this section:

remedy that environmental contamination. Adbntributions (b) “Case closure letter” means a letter provided by the depart

receivedunder this subsection shaké deposited in the environ ment that statethat,based on information available to the depart

mental fund. ment,no further remedial action is necessary with resjpegidry

(2m) Any person engaged in a cooperativiofwith the Ccleaningproduct digchzge.” N _
departmenthat is described in suf2) may seek and receive vol (d) “Dry cleaning facility” means a facility focleaning

untary contributions of funds on behalf of theiaet. apparelor household fabrics for the general public using a dry
(3) Provisionof funding under sul§2) or(2m)is not evidence Cl€aningproduct, other thanfacility that is one of the following:

of liability or an admission of liability for any environmentain 1. A coin—operated facility

tamination. 2. A facility that is located on a U.S. military installation.

(4) In carrying out its regulatory and enforcement duties, the 3. An industrial laundry
departmentmay not base its treatment of a person on whether the 4. A commercial laundry
persondid or did not provide funding under syB). 5. A linen supply facility

History: 1995 a. 271995 a. 226.824; Stats. 1995 s. 292.51997 a. 27 . d . ) .
6. A facility that is located at a prison or other penal institu

292.53 Availability of environmental insurance. The toN- - _ _ _

departmentin cooperation with thdepartment of administration, 7. A facility that is located at a nonprofit hospital or at another
may undertake activities to make private environmental insurarft@nprofithealth care institution.

productsavailable to encourage and facilitate the cleanup and 8. A facility that is located on property that is owned by the
redevelopmenbf contaminated propertyThe department afat  federal government or by this state or thdb@ated on property
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thatwas owned by the federal government or by this state when(3) DuTIESOFTHE DEPARTMENT. (a) Thedepartment shall pro
the facility was operating. mulgaterules for the administration of the program under this sec
9. A formal wear rental firm. tion.

(e) “Dry cleaning product” means a hazardous substance usedam) 1. The department shall establisimethod for determin
to clean apparel or household fabrics, except for a hazardous $@the order inwhich it pays awards under this section. Except
stanceused to launder apparel or household fabrics. asprovided in subcd?., the method shall Heased on environmen

(ek) “Formal wear” includes tuxedos, suits and dresses 63{ factors and on the order in which applications are received.
doesnot include costumes, table linens and household fabrics. 2. The department shall payn award for immediate action

(em) “Formal wear rental firm” means a facility that refgs ~ activitiesbefore it pays other awards. _
mal wear to the general public and dry cleans only the formal wear() The departmerghall promote the program under this-sec
thatit rents to the general public. tion to persons who may be eligible for awards.

(9) “Groundwater” has the meaning given i81.75 (1) (c) (c) The department shall allocate 9.7% of the fuapisropri
(gm) “Immediate actionneans a remedial action that is takeftedunder s20.370 (6) (eqjn each fiscal year for awardsr
within a short time after a dischgr of dry cleaning product immediate action activities and applications that exceed the
occurs,or after the discovery of a discharof dry cleaning pred 2mountanticipated. o
uct, to halt the dischge, contain or remove discigad dry clean (d) The department shall keep recoadsl statistics on the pro
ing product, or remove contaminated soil or water in order @samunder this section and shall periodically evaluate thee-ef
restorethe environment to the extent practicable and to minimit&enessof the program.
the harmful efects of the dischge to air lands, and waters of the  (e) No later than January 2002, the department shall com
stateand to eliminate any imminent threat to public health, safepletea review of theprogram under this section and shall submit
or welfare. areport on the results of the review to fbent committee on
(gs) “Interim action” means a remedial action that is talen financeand to the appropriate standing committees of the legisla
containor stabilize a dischge of adry cleaning product, in order ture,as determined by the speaker of the haukthe president
to minimize any threats to public health, safetywelfare or to the of the senate, under $3.172 (3) The report shall include the
environmentwhile other remedial actions are being planned. department'secommendations for changes to the program. The
(gv) “Launder” means to use water and dgtet as the main review shall include consideration of whether the program should

procesdor cleaning apparel or household fabrics. be expanded or ended, whether the progsrould be incorpo
(h) “Operator’ means any of the following: ratedinto a broader program of financial assistance for the-reme

. diation of environmental contamination and whether private
1. A person who holds the license undefs9961 (2for a  insurancecoverage should be required for airy cleaning facik
dry cleaning facility ties.
2. A subsidiaryor parent corporation of the person specified (4) processeLiGiBILITY. () General equirementsTo beeli-
undersubd.1. gible for an award under this section, the owner or operator of a
3. A person who operated a dry cleaning facility that ceasddy cleaning facility shall comply with par&), (c), (e), (f) and
operatingbefore October 14, 1997. () and the other requirements of this section applicable to the
4. A person who operated a dry cleaning facility that ceas@¥neror operatar
operationafter October 13, 1997, but that was licensed under s.(b) Report. An owner or operator shall report a dry cleaning
77.9961(2) before it ceased operation. productdischage to the department in a timely manres pre

(i) “Owner” means any of the following: videdin s.292.11

1. A person who owns, or has possessionamtro| Of: and (C) Notification of potential claim.1. An owner or Operator
who receives or received direct or indirect consideration from tg8allnotify the department, before conductegite investigation

operationof, any of the following: or any remedial action activitpf the potential for submitting an
a. A dry cleaning facility that is licensed unce?7.9961 (2) applicationfor an award under this section, except as provided in
' ) 7. subd.2.

b. A dry cleaning facility that has ceased operation but that,

if it ceased operation a after October 14, 1997, was licensed 2. Su_lt)di_visior:_l. dt(_)es not applc)ll_ tlo artl_ ownet( qtr ot[))efratorow?o
unders. 77.9961 (2)before it ceased operation, egana site investigation or remedial action activity before Octo

. . o 8er14, 1997.
2. A subsidiaryor parent corporation of the person specifie .
undersubd.1. (d) Information flom departmentWhen an owner or operator

. notifiesthe department under pér) 1, the department shall pro

| 3. A |c|Jersond\{vho owns the property on which one of the fQljge the owner or operator with information on the prograrder

owing Is located: - o this section and the departmenéstimate of the eligibility of the
a. A dry cleaning facility that is licensed under7.9961 (2) owneror operator for an award under this section.

b. A dry cleaning facility thahas ceased operation but that (e) Investigation. After notifying the departmeninder par(c)
waslicensed under §.7.9961 (2)pefore it ceased operation andy , if applicable, and before conducting remedial action activities,
waslicensed and operating while the person owned the propetit owner or operator shall complete an investigation to determine

() “Program year” means the period beginning on July 1, atlte extent ofenvironmental impact of the dry cleaning product
endingon the following June 30. dischargegexcept as provided in pafg) and(h).

(L) “Service provider” means a consultant, testing laboratory (f) Remedial action planAfter completing the investigation
monitoringwell installer soil boring contractoother contractor underpar () and before conducting remedial action activitées,
or any other person wharovides a product or service for whichowneror operator shall preparer@medial action plan, based on
an application for reimbursement has been or will be filed undée investigation under pae), that identifies specific remedial
this section, or a subcontractor of such a person. actionactivities proposed to be conducted, except as provided in

(m) “Subsidiary or parent corporationfieans a business Pars.(g) and(h).
entity, including a subsidiaryparent corporation or other business (g) Immediate action.An owner or operator is not required to
arrangementthathas elements of common ownership or contra@lompletean investigation or prepare a remedial action plan before
or that uses a long—term contractual arrangement with a persondonductingan immediate action activity if the department deter
avoiddirect responsibility for conditions aiday cleaning facility ~mines that an immediate action is necessary
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(h) Interim action. An owner or operator is not required to 4. That the floor within any area surrounded by a dike or other
completean investigation or prepare a remedial action plan befarentainmentstructure under sub@. is sealed or is otherwise
conducting an interim action activity if the department determinaaperviousto dry cleaning product.
thatan interim action is necessary (c) The owner or operator of a dry cleaning facility is not €ligi

(i) Review of site investigation aneinedial action planThe ble for an award under this section unless the owner or operator
departmenshall, at the request of an owner or opeyatatiew the has implementedthe following enhanced pollution prevention
site investigation results and the remedial action planaaivise measures:
the owner or operator on the adequacy of the propos@edial 1. That the owner or operator manages all wastes that are gen
actionactivitiesin meeting the requirements of this section. Theratedat the dry cleaning facility and that contain dry cleaning
departmenshall complete the review of the site investigation anstoductas hazardous wastes in compliance with2€4.and42
remedialaction plan within 45 days. The department shall al$¢SC 6901to 6991.i.
providean estimate of when funding will be available to pay an 2 That the dry cleaning facility does not disgfeadry clean
awardfor remedial action conducted in response to the drycleafg product or wastewater froury cleaning machines into any
ing product dischaye. sanitarysewer or septic tank or into the waters of this state.

() Remedial action.The owner or operator shall condatt 3. That any perchloroethylene delivered to the dry cleaning

remedialaction activities that are required under this sedtion facility is delivered by means of a closed, direct-coupled delivery
responseo the dry cleaning product discher including all of the  system.

following: (7) ELiciBLE cosTs. (a) General. Subject to pargc), (ce),
1. Recoveringany recoverable dry cleaning product from thecm), and(d), eligible costs for aaward under this section include
environment. reasonabl@nd necessary costs incurigdthe owner or operator
2. Managing any residual solid or hazardous waste in a maf a dry cleaning facility because of a disgeof dry cleaning
ner consistent with local, state and federal.law productat the dry cleaning facility for the following items only:
3. Restoring groundwater according to the standards promul 1. Removal of dry cleaning solvents from surfazaters,
gatedby the department under 460.07and160.09 groundwateror soil.

(k) Agents. An owner or operator may enter into a written 2. Investigation and assessment of contamination caysed
agreemenwith another person under which that other peesis @ dry cleaning product disctge from a dry cleaning facility
asan agent for the owner or operator in conducting the activities 3. Preparation of remedial action plans.
underpars.(e) to (j). If an agreement is entered into under this 4, Removal of contaminated soils.
paragraphall requirements applicable to an owner or operator 5 ggj and groundwater treatment and disposal.

underpar (m) and subsg(8) (a) (8m), and(12) apply to the agent. 6. Environmental monitoring
The owner oroperator or the agent may submit the application for -° . '
anaward under this section. - Laboratory services. _

(L) Awards for dry cleanindacilities on tribal trust landsThe 8. Maintenance of equipmefur dry cleaning product recev
owneror operator of a dry cleaning facility located on trust land¥Y Performed as part of remedial action activities.
of an American Indian tribenay be eligible for an award under 9. Restoration or replacement of a privatepublic potable
this section if the owner or operator otherwéseisfies the require Watersupply
mentsof this subsection and complies with the rules promulgated 10. Restoration of environmental quality

underthis section and any other rules promulgated bylépart 11. Contractor costs for remedial action activities.
mentconcerning dry cleaning facilities. 12. Inspection and supervision.
(m) Notification of applications andeceipt of funds. An 14. Other costs identified by the department as reasonable and

owneror operator shall notify the department of any applicatiojecessaryor proper investigation, remedial action planning and
including any insurance claim, made to obtain funds to cover efemedial action activities to meet the requirements 292.11
gible costs or to obtain a tax credit based on eligible costs, the sta(b) Costs incured by3rd parties. 1. In this paragraph, “3rd

tusof the application, and, if the owner or operator has receivggd,» means a person who is ot owner or operator or the agent
any funds or any tax credit arising frothe application, the ¢ 47 owner or operator

amountof funds or tax credit received. 2. Eligible costs for an award under this section include rea
(5) ENHANCED POLLUTION PREVENTIONMEASURES. (8) 1.The  gonapleand necessary costs, up to $15,000, incurred by aagid
owneror operator of a drgleaning facility on which construction j, e discovery of a disctge of dry cleaning produéiom an el
beginsafter October 14, 1997, is neligible for an award under gipje ownets or operatds dry cleaning facility before thigible
this section unlesshe owner or operator has implemented thgyneror operator discovered the disamrnotwithstanding nen
enhancegollution prevention measures descrlp_ed in @r compliancewith the procedural requirements of s(@).in rela
2. The owner or operator of a dry cleanfagility on which  tion to the costs incurred by the 3rd party
constructiorbegan on or before October 14, 1997, is ineliditle (¢) Exclusionsfrom eligible costs Eligible costs for an award
anaward under this section with respect ttisthage that occurs yngerthis section do not include the following:
on or after the 91st day after the day on which the department 1. Costs incurred before October 14. 1997
issuesa case closure lettenth respect to an earlier discharof ' ' :

dry cleaning solvent from the dry cleaning facilignless the 2. Costs of retrofitting or replacing dry cleaning equipment.
owneror operator hasnplemented the enhanced pollution-pre 3. Other costs that the department determines to be associated

ventionmeasures described in pér). with, but not integral to, the investigation and remediation of a dry
(b) An owner or operator who is required to implemerﬁlean'ngprc’dmt dischage from a dry clee_mlng facility

enhancegollution prevention measuresder par(a) shall dem 4. Coststhat the department determines to be unreasonable

onstrateall of the following: or unnecessary to carry out tfeenedial action activities as speci

3. That each machiner other piece of equipment in whichfIEd in the remedllal actllonlplan. . . o
dry cleaning product is used, or the entire area in which thoge - COSts for investigations or remedial action activities
machinesor pieces of equipment are located, is surrounded bylgcted outside this state. o
containmentdike or other containmerstructure that is able to 6. Costs of financing eligible activities.
containany leak, spill, or other release of dry cleangmgduct (ce) Usual and customary cost3.he department may estab
from the machines or other pieces of equipment. lish a schedule of usual and customary costs for any itehesr
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par.(a) and may use that schedule to determine the amount of an8. Thedry cleaning product disclge was caused on or after
applicant’seligible costs. October 14, 1997, by a person who provided services or products

(cm) Eligible cost; service mviders. The department may to the owner or operator or to a prior owieroperator of the dry
promulgaterulesunder which the department selects service préleaningfacility, including a person who provided perchioro
vidersto provide investigation or remedial action services in-spethyleneto the owner or operatar prior owner or operator of a
ified areas. The rules may provide that the costs of a service@by cleaning facility using a system other than a clodeegt—
which the department has selected a service provider in an are£arpleddelivery system.
not eligible costs under pa@), or that eligible costs are limited (e) Deductible. The department may make an award to the
to the amount that the selected service provider would haweneror operator of ary cleaning facility only for eligible costs
chargedjf an owner or operator of a dry cleaning facility locatethcurredat each dry cleaninfacility that exceed the following
in that area uses a service provider other than the seracieler deductible:

selectedy the department to perform the servicdshe depart 1. If eligible costs are $200,000 or less, $10,000.
ment selects ser\_/ice proviqlers und_er this par_agraph, it shallregu o | eligible costs exceed $200,000 but do not exceed
larly update the list of service providers that it selects. $400,000$10,000 plus 8% of themount by which eligible costs

(d) Dischamges fom multiple activities. If hazardous sub exceed$200,000.

stancesare dischaged at a dry cleaning facility as a result of dry 3. | eligible costs exceed $400,000, $26,000 plus 10% of the
cleaningoperations and as a result of other activities, eligible coglgountby which eligible costs exceed $400,000.
underthis section are limited to activities necessitated by the dis (f) Maximum awads. The department may not issue financial

chargeof dry cleaning product. assistance under thgctionfor reimbursement for costs incurred
(8) Awarps. (a) Application. An owner or operator shall sub at a single dry cleaning facility that totals more than $500,000.
mit an application on a form provided by the department. An () \wajver ofdeductible. Notwithstanding pate), the depart
owneror operator may not submit an applicatiothi owner or o nimay waive the requirement that an owner or operator pay the
operatorsubmits thenotification of potential claim under su) e ctibleamount if the department determines that the owner or

(c) after August 30, 2008The department shall authorize owners Jo o+oris unable to pay If the department waives the require

andoperators tapply for awards at stages in the process undgleniihat an owner or operator pay the deductible, the department

sub.(4) that the department specifies by rule. An application shafl5|record a statement of lien with the register of deeds of the
includeall of the following documentation of activities, plans, an ountyin which the dry cleaning facility is located. If the depart

e?pegditulresassociatgd ‘;"'éh the efligible SOStSl i”CL."tEE]fta.Ll‘.fe_ mentrecords the statement of lien, the department has a lien on the
of a dry cleaning product disclyer from a dry cleaning facility: oherty on which the dry cleaning facility is located in the

1. Arecord of investigation results and data interpretatioramountof the deductible that was waived. The property remains

2. A remedial action plan. subjectto the lien until that amount is paid in full.
3. Contracts forligible costs incurred because of the dis (h) Contributory negligenceThe department may ndimin-
chargeand records of the contract negotiations. ish or deny araward under this section as a result of negligence

4. Accounts, invoices, sales receipts or other records-do@ifributableto the applicant or any person wheititled to submit
mentingactual eligible costs incurred because of the digehar @napplication, except as provided in da) 3. _

4m. If the owner or operator receives dopds arising from (1) Assignment of awels. The filing by an applicant with the
anapplication, including an insurance claim, for any eligible cosggPartmendf an assignment of an award under this section to a

or a tax credit based on eligible costs, a record of the paymerg.ers_om"ho. loans money to the applicant for the purpose of con
ucting activities required under supl) creates and perfects a

mingé tgégegffggg:ﬂg ggﬁ:ﬁ?;teeniﬁgh;;F}Hgagce)ﬁartmem'deﬁf"én in favor of the assignee in the proceeds of the award. The lien
) . securesall principal, interest, fees, costs and expensethef
(b) AcknowledgementThe department shall acknowled@ie, assigneaelated to the loanThe lien under this paragraph has
writing, the receipt of an application under.faj. priority overany previously existing or subsequently created lien,
(c) Approval. Subject to paxd), if the department finds that assignmentsecurity interest or other interest in the proceeds of
anapplicant meets the requirements of this section and rules pte award.
mulgated under this sectiothe department shall make an award  (j) Reductionof awads. 1. If an owner or operator prepares
asprovided in this subsection to the applicant for eligible costgadsubmits an application that includes ineligible costsahat
The department may not make an award for an investigatigientified under subd3., the department shall calculate the award
beforeit approves the investigation. The department may ngy determining theamount that the award would otherwise be
makeanaward for remedial action activities before it approves thgderpars(e) and(f) based only on the eligible costs and then by
remedialaction activities. reducingthatamount by 50% of the ineligible costs under subd.
(d) Denial of applications. The department shall deny an2. that are included in the application.
applicationunder this section if any of the following applies: 2. If a person other than an owner or operator prepares an
1. The application is not within the scope of this section. applicationthat is submitted by thewner or operator and that
2. The applicant submits a fraudulent application. mcluﬂeﬁlnellq[lblt?]cc()jsts thtat ar;e ldentmedtuntqdl%)?’;&?t{f]le Pe’fl
: : : . ._sonshall pay to the department an amount el 6 of the inel
nancgzleo-{?r?eadeg“cclzgﬂasgtf)aeceiﬂt)?rossw negligent in the m"’“melgiblt_a costs identified under sub@. that are included in the
. . . . application. A person, other than an owner or operaidro pre
4. The applicant intentionally damaged the dry cleaningsresan application may not clge the owner or operator for any
equipment. amountthat the person is requiréal pay under this subdivision.
5. The applicant falsified records. Paymentamade under this subdivisiahall be deposited in the
6. The applicant willfully failed tawomply with laws or rules dry cleaner environmental response fund.
of this state concerning the use or disposal of dry cleaning sol 3. The department shall promulgate a rule identifying the
vents. ineligible costs to which subda. and2. apply
7. All of the fees, interest, and penalties due under ss. 3m. If a person other than an owner or operator prepares a
77.9961 77.9962 and 77.9964have not been paid unless arstatementhat is submitted by the owner or operator to obtain pay
agreemenhas been entered intgth the department of revenuementfor costs incurred by a 3rd party under sab.(b) and the
establishinga payment schedule for aif the fees, interest, and statementincludes ineligible costs, the person shall pay to the
penaltiesdue. departmentin amount equal to 50% the amount of ineligible
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costsincluded in the statement. Payments made under this sulodvner,operator or service provider and the periods for which they
vision shall be deposited in the dry cleaner environmentalustretain those records.
responsdund. (b) The department may inspect any document irptsses
4. If, prior to receiving an award under this section, an owngionof an owneroperator or service provider or any otperson
or operator receives payment from another person, includingituthe document is relevant to application for reimbursement
insurancecompanyarising out of an application for payment otunderthis section.
any eligible costs or receives a tax credit based on any eligible(12m) ProHiBITION. No person may knowingly make or
costs, the department may not reimburse the owner or operag@museto be made a false or misleading statement in any document
anyamount that exceeds thefdience between the amount of thesubmittedto the department under this section.
awardcalculated under subdl. or2. and pars(e) and(f) and the  (13) CounciL. The dry cleaner environmental response eoun
amountby which the payment exceeds the sum of the deductikig shall advise the department concerning the program tiniger
andthe amount by which thamount calculated under p&) section. The dry cleaner environmental response council shall
exceedghe maximum award under péf). evaluatethe program undethis section at least every 5 years,
(8m) REIMBURSEMENTOFPAYMENTSAND TAX CREDITS. If, after usingcriteria developed by the council.
an owner or operator receives an award under this sed¢tien,  (14) Sunser. This section does not apply affeme 30, 2032.
owneror operator receives payment from another peischyd 3Hlisztory: 1997 a. 271999 a. 9185ss.14310 145 18810 190, 2001 a. 162003
ing aninsurance companwrising out of an application for a
mgntof any eligible coZts gr recgives a tax crch)iit based on F:r% gl°Toss Refeence: See also ciNR 169 Wis. adm. code.
gible costs, th_e owner or operator shall pay to the departamgnt 202.68 Reimbursement
amountby which the payment or tax credit exceeddifference taminated sediment
betweenthe total amount ofligible costs and the amount of the )
award,but not more than the amount of the award. The amou

collectedby the department under this subsectiball be depes . ; ’ ) .

o ; for disposing of the PCB contaminated sediment in the hazardous

ited in the dry cleaner enwronmentgl respons.e fund.. wastedisposal facilityand the cost of any permits that an appli
(9) Recovery oF AwARDs. (&) Right of action. A right of  cant is required to obtain in order to transport and dispose of the

actionunder this section shall accrue to the state against an owBeRs contaminated sediment.

or operator only if the owner or operator submits a fraudulent (b) “PCB contaminated sediment’ means sediment that con

apgl_:ccatlonor ((j:l(_)e_s not dmeeat tht?]_reqwgrgqeumy this SeCt'?n tainspolychlorinated biphenyls in a concentratiorb0fparts per
andit an award IS ISSUed under this SECiotn€ OWNner or Operator jion or greater and that is dredged from the bed or bank of a
for eligible costs under this section. navigablewater in this state

(b) Action to ecover awatis. The attorney general shall take 5y program. The department shall administer a program to
appropriateactions to recover awards to which the state is ent'tl%?'ovidereimbursement to certain responsible parties for a portion
under par(a). The department shall request that the attorney gejj costs incurred for disposing of PCB contaminated sediment at
eraltake action if the department discovers a fraudupptica o, out—of-state hazardous waste disposal facisyprovidedn
tion after an award is issued. this section.

(c) Disposition of funds.The net proceeds of the recovery (3) ELicisLe PERSON. A person is eligible for the program
underpar (b) shall be paid into thelry cleaner environmental ynderthis section if the person is a responsible pamger s.
responseéund. 292.110r42 USC 960109675 for the remediation of PCB cen

(10) LiaBiLITY. (a) No common law liabilityand nostatutory taminatedsediment or haentered into a consent decree with the
liability that is provided in a statutgther than this section, for departmenbor the federal environmental protection agency under
damagesesulting from a dry cleaning facility isfa€ted bythis which the person undertakes the remediation of RGBtami
section. Except as provideih par (b), the authoritypower and natedsediment.
remediesprovided in thissection are in addition to any authority  (4) AppLicaTiON. A person may seek reimbursement under
poweror remedy provided in any statute other than this sectiontfifs section by submitting an applicationttte department that
providedat common law containsall of the following:

(b) An award under this section is the exclusive method for the (a) Test results that show that the sediment on which the
recovery of the amount of eligible costs equal to the amount of #ygplicationis based contains polychlorinated bipheriyla con
awardthat may be issued under this section. centrationof 50 parts per million or greater

(c) If a person conducts a remedial action activity for a dis (b) Documentation showing that the applicant is an eligible
chargeat a dry cleaning facility site, whether or not the person filgersonunder sub(3).
anapplication undethis section, the remedial action activity eon  (c) Documentation showing that tReCB contaminated sedi
ductedand any application filed undénis section are not evi mentwas transported to and disposed of at a licensed hazardous
denceof liability or an admission of liability for any potential orwaste disposal facility outside of this state and that disposal
actual environmental pollution. occurredon or after May 1, 2007.

(11) ENVIRONMENTAL FUND REIMBURSEMENT. If the depart (d) Documentation showing the disposal costsjuding
mentexpends funds from the environmental fund und2®8.11 informationconcerning the length and other terms of eonytract
(7) (@) or 292.31 (3) (b)oecause o& dischage of dry cleaning for the disposal of the PCB contaminated sediment, and showing
productat a dry cleaning facility and theisea person who would any other costs that théepartment determines to be reasonably
be an eligible owner or operator under this section fordhye necessarynd attributable to the out-of-state disposal.
cleaningfacility, the department shall transfesm the appropria (e) An estimate, in accordance with s{), of what the dis
tion account under 20.370 (6) (eqgjo the environmental fund an posalcosts would beising a facility in this state that is approved
amountequal to the amount expended unde?92.11 (7) (a)or for the disposal of sediment that contaipslychlorinated
292.31(3) (b) less the applicable deductible under @).(e)  biphenylsin a concentration of 50 parts per million or greater
The department shall make transfers under this subsection whens) Estimare oF IN-STATE DisPosAL cosTs. (a) If there is a
the department determines that fiiént fundsare available in  facility in this state that is approved for ttisposal of sediment
the appropriation account under2).370 (6) (eq) that containspolychlorinated biphenyls in a concentration of 50

(12) Recorps. (a) The department shall promulgatdes partsper million orgreateran applicant shall make the estimate
prescribingrequirements for the recortts be maintained by an required by sub(4) (e)using the disposal costs for that facility

for disposal of PCB con -

(1) DeriNniTioNs. In this section:

ts(a) “Disposal costs” means the costs of transporting PCB con
aminatedsediment to a hazardous waste dispfasdlity, the fees
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(b) Except as provided in pdc), if thereis no facility in this employeesof the department and shall issue a decision on the
statethat is approved for the disposal of sediment that contairezonsideratiomo later than the 30th day after the day of the meet
polychlorinatedbiphenyls in a concentration of parts per mil  ing.

lion or greateran applicant shall make 'the estimate required by (b) No laterthan the 30th day after the day on which the depart
sub.(4) (e)in one of the foIIow!ng ways. . mentapproves or denies an application under §ipor, if the

1. Based on the costs of disposing of PCB contaminated segiiplicantpetitioned for reconsideration under .pia@), no later
mentat facilities in other states, other than the facility that thBanthe 30th day after the day on which geeretary denied the
applicantuses fodisposal of the contaminated sediments, that gsetition or issued a decision on reconsideration, the applicant may
comparableto a facility that, if constructed in this state, woul eacluesta contested case hearing under2y.

meetth_e applicable state and feder_al requirgments fo_r the dispos ¢) No later than the 30th day after the day on which the depart
of sediment that containgolychlorinated biphenyls in a con mentapproves or denies an application under §por, if the
centrationof 50 parts per million or gregter ) ... applicantpetitioned for reconsideration under .p@), no later

_ 2. Based on the costs of constructing apérating a facility thanthe 30th day after the day on which teeretary denied the

in this state that would meet the applicabtate and federal heiition or issued a decision on reconsiderationif die applicant
requirementsor the disposal of sedimetitat contains polychio o estech contested case hearing unde2t, no later than the
rinated biphenyls in a concentration of 50 parts per million O%0oth day after the day on which the final decision on the contested

greater. . o ) caseis issued, an applicant may petition for judicial review of the
(c) If there is no facility in this state that is approved for the digepartment'slecision on the application.

posalof sediment that contains polychlorinated biphenyls in a
concentratiorof 50 parts per million or greater and if the depars‘,u

menthas accepted, within 2 years of the date that an applicant mon law remedy for a responsible party to recover costs of dispos
mits an application, an estimate required by ¢ap(e)using the g of PCB contaminatedediment. A responsible party is not

E@tgﬂgllj&?e(ga(b) 1, the applicant may use that estimate to s&{r{(]equiredto seek reimbursement under this section before seeking

any other statutory or common law remedy

(d) If an applicant is required to make an estimate under par . . . . .
(b), the applicant shall include in the application an explanatiog (b) Findings and conclusions under this section are not admis

of the method used to estimate the cost of transporting the ein any civil action.
contaminatedsediment to a facility in this state. _ (11) RuLEs. The departm_en_t shall promulgate rules sp_ecify
(6) NOTIFICATION OF COMPLETENESS. When the department ing procedures for the submission, reviewd approval of claims
receivesan application under suft), the department shaibtify ~underthis section.
the claimant whether the application is complete andthe  History: 2007 a. 20
applicationis not complete, the information that the applicant
mustsubmit to complete the application. 292.70 Indemnification for disposal of polychlori -
(7) DECISIONON APPLICATION. (@) Subject to pargb) and(c), nated blp_henyls. _(1) DerINITION. In thissection, “PCBs” has
the department shall approve a comptapplication that complies themeaning given in £99.45 (1) (a)
with sub.(4) and the rules promulgated under s(i) if the (2) INDEMNIFICATION AGREEMENTS CONCERNING DISPOSAL OF
departmentdetermines that the disposal costsurred by the CONTAMINATED SEDIMENTS. Subject to sub(4), the department
applicantand any other costs that the departnietérmines to be may enter into an agreement wahmunicipality under which this
reasonably necessary and attributabkbe out-of-state disposal stateagrees to indemnify the municipality aitsl agencies, dif
exceedwhat the disposal costs would bsing a facility in this cials, employees and agents against liability for damage to per
statethat meets the applicable state and federal requirementsgoms property or theenvironment resulting from the municipali
the disposal of sediment thadntains polychlorinated biphenylsty’s acceptancéor disposal of sediments that are from the Great
in a concentration of 50 parts per million or greater Lakesbasinand are contaminated with PCBs, if the sediments are
(b) The department may only approve reimbursement for cogdisposedf in a manner approved by the department.
incurredon or after the first day of the 24th month before the (3) INDEMNIEICATION AGREEMENTS CONCERNING TREATMENT

(10) EFFecTOFPROGRAM. (a) The availability of reimburse
Sntunder this section is not a bar to any other statutory of com

monthin which the application is submitted. OF CONTAMINATED LEACHATE. Subject to sub4), the department
(c) The department shall deny an application if the departmendy enter into an agreement wilmunicipality under which this
determineghat the application is fraudulent. stateagrees to indemnify the municipality aitsl agencies, @f

(8) REIMBURSEMENT. (a) Except as provided in pé), if the cials, employees and agents against any liability for damage to
departmentapproves an applicatioinder sub(4), the depart personsproperty or the environment resulting from the munici
mentshall, within 60 days of receiving the complafsplication, pality’s conveyance or treatment of leachate thabigtaminated
paythe applicant aamount equal to 95 percent of the amount byith PCBs and that is from a landfill that accepts sedimeors
which the sum of the approved costs exceeds what the dispdsatinatedwith PCBs, if the leachate is treated in a manner
costswould be using a facility in this state that meets the applicapprovedby the department.

ble state and federal requirements for the disposal of sediment tha{4) RequiremENTS. The departmennay enter into an agree
conta.llrlw'spolychlon?ated biphenyls ia concentration of 50 parts mentunder sub(2) or (3) only if all of the following apply:
permillion or greater .
a) The agreement is approved by the goveanorthe govem

(b) If the amount determined under.§aj exceeds the amounting(bz)dy of t%e municipali?)‘/) yihed g
availablein theappropriation account under_ 20.370 (6) (ev), the (b) Theagreement specifies a method for determining whether
dep_:ilrtbrlnen'shall pay the excess when additional funds beco eemunicipality is liable for damage described in s@.or (3)
available. . .

(9) ReviEw oF DECISION. (a) No latethan the 30th day after , (€) The agreement requires the municipality to notify the
the day on which the department approves or denies an applicaﬁ%‘?artmenand the attorney general when a claim or lawsuit to
undersub.(4), theapplicant may submit a petition for reconsiderVNich the agreement may apply is filed against the political subdi
ation to the secretary The secretary shall issue a decision V!S!ONn.
whetherto grant the petition no later than the 20th day after the day(d) The agreement authorizes the attorney general to intervene
onwhich the applicant submits the petitionthé secretary grants on behalf of the municipality and this state in any lawsuit to which
the petition, the secretary shall meet with the applicand the agreement may apply
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(e) The agreement requirtiee operator of the solid waste-dis  (3) ELiGIBLE ACTIVITIES. The department may award grants to
posalfacility or wastewatetreatment facility to minimize risks local governmental units to cover the costs of the following activi
relatedto PCBs. ties:

() The agreement authorizes the department to require thga) The investigation of environmental contamination on an
operatorof the solid waste disposal facility or wastewater treagligible site or facilityfor the purposes of reducing or eliminating
mentfacility to operate in a manner specified by the departmegrtvironmentakontamination.
in order to minimize risks related to PCBs. (b) The demolition of any structures, buildings or other

(6) ImmunITY. This section and anggreement entered intoimprovementdocated on an eligible site or facility
undersub.(3) or (4) may notbe construed as consent to sue this (c) The removal of abandoned containers, as defined in s.
state. 292.41(1), from an eligible site or facility

(7) Review AND PAYMENT. If a claim is filed under an agree  (d) Asbestos abatement activitiesdefined in s254.11 (2),
mentunder sub(2) or (3), the department shall review the claimconducted as part of activities described in {®ron an eligible
to determine whether it is valid. A valid claim shall be paid fromsite or facility.

the appropriation under £0.370 (2) (fa) (e) The removal of undground hazardous substance storage

History: 1999 a. 9 tanksystems.
29272 Brownfields revolving loan program. (1) The tan(l?syltheemlrsemoval of undground petroleum product storage

departmentnay enter into an agreement with the federal environ . .
mental protection agencyinder which the department receives (4) APPLICATION FOR GRANT. The applicant shall submit an
fundsunder42 USC 9604K) (3) (A) (i) to establish and adminis aPPlicationon a form prescribed by the department and shall
ter a brownfields revolving loan program. If titepartment include any information thathe department finds necessary to
receivesfunds under this subsection, it may make loans or graf@culatethe amount of a grant. _

for the remediation of brownfield sites, as definedarJSC 9601  (5) GRANT CRITERIA. The department shall consider the- fol
(39), in accordance with the agreement. lowing criteria when determining whether to award a grant:

(2) At the request of another governmental entity depart (a) The local governmental urstdemonstrated commitment

mentmay administer funds received und@rUSC 9604k) (3) to performing and completing necessary environmental remedia
(A) (i) by the other governmental entity for the establishment 86n activities on the eligible site, including the local governmen

a brownfields revolving loan program. tal unit's financial commitment.
History: 2003 a. 314 (b) The degree to which the project will have a positive impact
on public health and the environment.
292.75 Brownfield site assessment grants. (1) DEFINI- (c) Other criteria that the department finds necessary to-calcu
TIoNs. In this section: late the amount of a grant.

(&) “Eligible site or facility” means one or momntiguous  (6) LIMITATION OF GRANT. The total amount of all grants
industrialor 9ommerC|aI facilities or sites with common or multi awardedto a local governmental unit in a fiscal year under this
ple ownership that are abandoned, idle, or underused, the-expasttionshall be limited to an amount equal to 15% of the available
sionor redevelopment of which is adverselfeated by actual or fundsappropriated under 80.370 (6) (etfor the fiscal year

perceivedenvironmental contamination. (7) MATCHING FUNDS. The department mayot distribute a

(b) “Local governmental unitimeans a cityvillage, town, grantunless the applicant contributes matching funds equal to
county,redevelopment authority created unde&1333 com  20% of the grant.Matching funds may be in the form of cash or
munity development authority created unde8&1335 orhous  in—kind contribution or both.

ing authority History: 1999 a. 92001 a. 1630.
(c) “Petroleum product” has thmeaning given in .01.143 ] )
1) (. 292.79 Brownfields green space grants. (1) In this see

(d) “Undeground hazardous substance storage tank syste“‘?n' i . . .
meansan undeground storage tank used fetoring a hazardous ~ (8) “Brownfields” has the meaning given in&60.13 (1) (a)
substancether thara petroleum product together with any on— (b) “Local governmental units” has the meaning given in s.
siteintegral piping or dispensing system withleast 10% of its 292.75(1) (b)

total volume below the surface of the ground. (2) Thedepartment shall administer a program unaleich
(e) “Undemground petroleunproduct storage tank” has thethe department awards grants to local governmental units for proj
meaninggiven in s.101.143 (1) (i) ectsto remedy environmental contamination of brownfields. A

(2) DUTIES OF THE DEPARTMENT. (@) The department shall Projectis eligible for a grant under this section if it has a long-term
administera program to award brownfield site assessment graRiPlic benefit, including the preservation of green space, the
from the appropriation under 80.370 (6) (etto local govern developmenbf recreational areas, or the use of a property by the
mentalunits for thepurposes of conducting any of the eligibldocal government.

. History: 2001 a. 16
activitiesunder SUb(g)' Cross Refeence: See also ctNR 173 Wis. adm. code.

(b) The department may not award a grant to a local gevern
mental unit underthis section if that local governmental unityg2 81  Notice; lien. (1) In this section, “valid prior lien”

grantrequest. beforethe lien is filed undethis section, including any extension
(c) The department may only award grants under this sectiornrefinancing of that purchase money mortgage, or an equivalent

if the person that caused the environmental contaminatiois thatecurity interest, or a 2ndar subsequent mortgage for home

the basis for the grant request is unknown, cannot be located drigprovementor repair that is recorded before the lierfilisd

financially unable to pay the cost of the eligible activities. underthis section, including any extension or refinancing of that
(d) The department shall promulgate rules as necessary2fi§l or subsequent mortgage.

administerthe program. Rules promulgated by the department (2) (a) Before incurring expenses undef92.11or292.31

underthis paragraph may limit the total amount of funds that m&$), (3) or (7) with respect to a propertthe department shall pro

be used to cover the costs of each category of eligible activitide to the current owner of the property and to any mortgagees

describedn sub.(3). of record a notice containing all of the following:
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1. A brief description of the property for which the depart SUBCHAPTERIII
mentexpects to incur expenses unde292.11or292.31 (1)(3)
or (7). ENFORCEMENT PENALTIES

2. A brief description of the types of activities that the depart

mentexpects may be conducted at the property un@&2s11or .
292.31(1), (3) or (7). 292.93 Orders. The department may issaelers to déctuate

epurposes of s92.31and292.35and enforce the same by all
propriateadministrative and judicial proceedings.
History: 1995 a. 227

3. A statement that the property owner could be liable for tl
expensesncurred by the department.

4. A statement that the department could file a lien agtiast
propertyto recover the expenses incurred by the department.292.94 Fees related to enforcement actions.  The depart

5. An explanation of whom to contact in the department fentmayassess and collect fees from a person who is subject to
discussthe matter anorder or other enforcemeattion for a violation of £92.11
or 292.31to cover thecosts incurred by the department to review
the planning and implementation of any environmental investiga
%Dn or environmental cleanup that the person is required to con

Sgt. The department shall promulgate rules for the assessment

(b) The department shall provide notigeder par(a) by certt
fied mail, return receipt requested,tte property owner and to
eachmortgagee of record at the addresses listed on the reco
documents.If the property owner is unknown or if a mailed noticg - |jection of fees under this section. Fees collected under this
is ret.urn.ed undelivered, the department shall provide the notice, tionshall be credited to the appropriation account usder
publicationthereof as a class 3 notice under9a3t. 20.370(2) (dh)

(c) The failure to provide the notice or include information History: 2003 a. 33
requiredunder this subsection does not impair departmeng
ability to file a lien or to seek to establish the property oigner292.95 Review of alleged violations; environmental
liability for the expenses incurred by the department. repair and cost recovery . Any 6 or more citizens or any

(d) No notice under this subsection is necessary in circuffunicipality may petition for a review of an alleged violation of

stancesn which entry onto the property without prior notice iS-292-310r292.350r any rule promulgated or special orgsan
authorizedunder $292.11 (8). approval license or any term or condition of a license issued under

- thosesections in the following manner:

(3) Any expenditures made by_the dep_artment undez11 (1) Theyshallsubmit to the department a petition identifying
or292.31 (1)(8) or (7) shall constitute a lien upon the property e alleged violator and setting forth in detail the reasons for
fo.r which expenses are incurred if thg dep.artment files the. l lievinga violation occurred. The petition shall statertaene
with the register of deeds the county in which the property is ;4 qdress of a person within the state authorized to receive ser
located. A lien under this section shall be superior to all dibes

- . X vice of answer and other papers in behalf ofgagtioners and the
thatare or have been filed against the propertgept that if the ; I
propertyis residential properias defined in §95.52 (1) (i) the nameand address of a person authorized to appear at a hearing in

- HETRS . ; behalfof the petitioners.
lien may not dkct any valid prior lien on that residential property (2) Upon receipt of a petition under thiction, the depart

_(4) (a) Beforefiling a lien under sul{3), the department shall hentmay:

give the owner of the property for which the expenses are incured ) conqyct a hearing in the matter within 60 days of receipt
anotice of its mtent to fl.le the liems provided in th.IS subsectlon.of the petition. A hearing under this paragraph shall be a contested

(b) The notice required undpar (a) shall provide all of the caseunder ch227. Within 60 days after the close of the hearing,
following: the department shall either:

1. A statement of the purpose of the lien. 1. Serve written notice specifying the law or rule alleged to

2. A brief description of the property to béeated by thdien.  be violated, containing findingsf fact, conclusions of law and an

3. A statement of the expenses incurred by the departmeRfder.which shall be subject to review under 287, or

4. The date on or after which the lien will be filed. 2. Dismiss the petition.

(c) The department shall serve the notice required in(gar (b) Initiate action under ng:gg . .
onthe property owner at least 60 days before filing the lien. The (3) If the department determines that a petition was fiilai
noticeshall be provided by certified mail, return receipt requestéd@Usly or in bad faith, it shall issue a finditgthat efect, and the
to the property owner antb each mortgagee of record at th&ersoncomplained against is entitléd recover expenses on the
addresseBstedon the recorded documents. If the property own F,j.‘“”g, in a civil action.
X ! - g ! istory: 1995 a. 227
is unknown or ifa mailed notice is returned undelivered, the
departmenthall providethe notice by publication thereof as &g 98 violations and enforcement; environmental
class3 notice under ct985 repair and cost recovery . (1) (a) If the department has rea

(d) In the foreclosure of any lien filed under this subsectiospnto believe that a violation &f.292.310r 292.350r any rule
ch.846shall control as far as applicable unless otherpiisgided promulgatedor special ordeplan approval, or any term or condi
in this subsection. All persons who may be liable for the expensies of a license issued under those sections occurred, it may:
incurredby the departmernmay be joined as defendants. The 1. Cause written notice to be served upon the alleged violator
judgmentshall adjudge the amount due the department, and shialk notice shall specify the law or rule alleged to be violated, and
directthatthe propertyor so much of the property as is necessaryontainthe findings of fact on which the clyar of violation is
besold to satisfy the judgment, and that the proceeds be brougiéedand may include an order that necessary corrective action
into court with the report of sale to abide the order of the couble taken within a reasonable time. This order shall becofae-ef
If the sum realized at the sale is ifisignt after paying the costs tive unless, no later than 30 days after the date the notice and order
of the actiorand the costs of making the sale, the court shall-detare served, the person named in the notice and order requests in
mine the liability of thedefendants for the remaining unreim writing a hearing before the department. Upon such request, the
bursedexpenses and costs. departmenshall after due notice hold a hearinipstead of an

(e) This subsection does not apply if the lien is filed after order.the department may require that the alleged violator appear
departmenbbtains a judgment against the property ownettlzmd Peforethe department for a hearing at a time and place specified
lien is for the amount of the judgment. in the notice and answer the aes complained of; or

History: 1995 a. 22%.711; 1997 a. 27 2. Initiate action under 299.95
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(b) If after such hearinthe department finds that a violationviolation. Each day of continued violation is a separafense.
hasoccurred, it shall fm or modify its order previouslissued, While an order isuspended, stayed or enjoined, this penalty does
or issuean appropriate order for the prevention, abatement er comt accrue.
trol of the problems involved or for the taking of other corrective (1m) Any person who violates £92.65(12m) shall forfeit
actionas may be appropriate. If the department fthelsno viola notless than $10 nor more than $10,000.
tion has occurred, it shall rescind its ordémy order issueds (2) In addition tothe penalties provided under sufs. and
partof a notice or after hearing may prescribe one or more d €f), the court may award the department of justice the reason
by which necessary action shall be taken in preventing, abatlngigteandnecessary expenses of the investigation and prosecution
controlling the violation. of the violation, including attorney fees. The department of jus

History: 1995 a. 227 tice shall deposit in the state treasury for deposit into the general
) . fund all moneys that the court awards to the department or the state
292.99 Penalties. (1) Except as provided under sytm),  underthis subsection. The costs of investigation and the expenses
any person who violates this chapter or any rule promulgatedof prosecution, includingttorney fees, shall be credited to the
anyplan approval, license or special order issued under this chagpropriationaccount under £0.455 (1) (gh)
ter shall forfeit not less than $10 nor more than $5,00@émh History: 1995 a. 2271999 a. 92001 a. 16109, 2003 a. 309
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