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CHAPTER 752

COURT OF APPEALS
752.01 Jurisdiction. 752.17 District Ill.

752.02 Supervisoryauthority 752.19 District IV.

752.03 Number of judges. 752.21 \Venue.

752.04 Elections. 752.31 Disposition of cases.

752.05 Administrative headquarters. 752.35 Discretionary reversal.

752.07 Chief judge. 752.37 Enforcement of judgments and determinations.
752.11 Districts. 752.39 Referral of issues of fact.

752.13 District I. 752.41 Decisions.

752.15 District II. 752.61 State assumption of costs.

752.01 Jurisdiction. (1) The court of appeals has appellate (c) District Ill consists of the judicial circuifer Door, Kewau

jurisdiction as provided by law nee,Brown, Oconto, Marinettésorest and Florence (a combined
(2) Thecourt ofappeals has original jurisdiction only to issu@-countycircuit), Outagamie, Menominee and Shawano (a-com
prerogativewrits. bined 2—-county circuit), Langlade, Marathon, Lincoln, Oneida,

; : ; ilas, Taylor, Price, Iron, Ashland, Bayfield, Sawy&usk, Chip
of i(tz)ju'l;g%iccct)%rrt]?f appeals may issue all writs necessary in aigjewa,Eau Claire, Tempealeau, Btdlo and Pepin (a combined

History: 1977 c. 187 2-countycircuit), Dunn, Pierce, St. Croix, Barron, Pdiyrnett,
| Tgecoun of appeals does noltI have jL;]risdictioannartain an original action ur-llre Washburnand Douglas counties.
atedto its supervisory or appellate authority over circuit courts. State ex rel. Swan (d) District IV consistf the judicial circuits for Rock, Green,
v. Elections Bd133 Ws. 2d 87394 N.W2d 732(1986). f
Jurisdiction of the Wéconsin court of appeals. Hazeltine. 69 MLR 545 (1986)J6ﬁersonD0dge’ Dé.me’ Lafayette’ lowa, Grant, Richlarav
A Shiftin the Bottleneck: The Appellate Caseload Problerery Years After the 10rd, Sauk, Columbia, Marquette,alishara, \BupacapPortage,
Creationof the Wsconsin Court of Appeals. Garlys. 1998 WLR 1547. Wood, Adams, Juneau, Jackson, Clark, Monrogrndn and La
Wisconsincourt of appeals: 1983 internal operagimgcedures. WBB Nol983.  Crossecounties.

(2) Thecourt shall hear cases in any city where it ¢temm

752.02  Supervisory authority . The court of appeals haSE)ersor where it is specificallyequired to sit and such other leca

supervisoryauthority over all actions and proceedings in all courfg < 45 thesupreme court may designate by rule for the conve
exceptthe supreme court. nienceof litigants.

History. 1977 c. 187 . o . _ History: 1977 c. 187449
Thecourt of appeals is authorized to exercise its supervisory authority over a chief

{5‘33;?;%%'\7,;9"2394”9253;‘23,5‘%‘,'33 5%%‘;;-‘335;??;05‘3"“““"““ County Cireuit 752 13 District I. The court chambers for the courtappeals

in o_Iistrict | are located in Milwaukee.
752.03 Number of judges. There shall be 16 counf  History: 1977c. 187

appealsudges. Three judges shall be elected from the distrigl, 15 pjgrict 11, Thecourt chambers for the court of appeals
specifiedin s.752.17 4 judges shall be elected from each of the, qigyict || are located in AUkesha. The court shall also sit in
2 districts specified in s§52.13and752.15and 5 judges shall be Fonddu Lac and Racine.

electedfrom the district specified in §52.19 History: 1977 c. 187
History: 1977 c. 1871985 a. 291989 a. 631991 a. 3271; 1993 a. 162007 a.
o7 752.17 District 1ll. The court chambers for the court of

752.04 Elections. Court of appeals judges shall be elected tgft)?ﬁ EZE ga{;gt glu%rgrilgf Ztnedme\:\éaéuns%lgy The court shall also
district on an at-laye basis for terms of 6 yearsers shall com ™o 1977 ¢ 187

mence on August 1 next succeeding each election and shall termi
nateon July 31. A court of appeals judge shall reside within th®2.19 District IV. The court chambers for the cowt
districtin which he or she is elected. Only one courampeals appealsn district IV are located in Madison. The court shall also
judgemay be elected in a district in any year sitin La Crosse and Stevens Point.

History: 1977 c. 187 History: 1977 c. 187

752.05 Administrative headquarters.  The court of 752.21 Venue. A judgment or order appealed to the canirt

appealsshall have administrative headquarters in Madison.  appeals shall be heard in the court of appeiatsict which con
History: 1977 c. 187 tains the court from which the judgment or order is appealed.
History: 1977 c. 187

752.07 Chief judge. The supreme court shall appoint a cou

I . . .
: I .31 Disposition of cases. (1) Except as otherwisgro-
gft:ﬁﬁ%?lg J;/Jggrgto be the chief judge of the court of appealsiéfed in this section, theourt of appeals shall sit in panels of 3

History: 1977 c. 187 judgesto dispose of cases on their merits.
(2) Appealsto or other proceedings in the court of appeals in
752.11 Districts. (1) The court of appeals is divided into-dis the following types of cases shall be decided as specified in sub.
tricts as follows: )
(a) District | consists of the judicial circuit for Milwaukee (&) Cases under ci99,
County. (b) Municipal ordinance violation cases.

(b) District Il consists of the judicial circuits for Kenosha, () Cases involving violations of tfaf regulations, as defined
Racine, Walworth, Waukesha, \&shington, Ozaukee, Sheboy In s.345.20(1) (b) or nonmoving trdic violations, as defined in
gan,Manitowoc, Fond du LaGreen Lake, \Mnebago and Calu s.345.28 (1) and cases under343.305and ch351
met counties. (d) Cases under chsl and55.
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(e) Cases under ch$3 and938. In relying solely on dfdavits of persons who could have been produced at & post
Misd convictionhearing but were not, there was insuficient basis on which the court

M IS em_eanorls- . ) of appeals could have exercised its discreti®tate vMcConnohie113 Ws. 2d 362

(g) Cases involving civil forfeitures. 334N.W.2d 903(1983).

; ; Thecourt of appeals erred as matter of law in granting a new trial. Although a juror
(h) Cases |nv0IV|ng contempt of court under 86, incompletelyresponded to material questions on voir dire, the litigant failed te dem

(3) A case specified undesub.(2) shall be decided by one onstratethat the juror more probably than not was biased against the litigant. The cri
court of appeals judge, except that any party on appeal or ot for discretionary reversal is discussed. Statdiiss,124 Ws. 2d 681370

ST h . - NW.2d 745(1985).
proceedingn the court of appeals may move in writing to the chie Thecourt of appeals error—correcting function is discussed. St&thumacher

judgeof the court of appeals thiiie case be decided by a 3—judgeaswis. 2d 388424 N.w2d 672(1988).
panel. The chief judge may grant or deny the request ex partan reviewing a discretionary reversal by the court of appéadssupreme court
Oral arguments permitted on any appea| which is decided by.l@sthe abuse of discretion standard. Stafg®kinsonl49 Ws. 2d418 439 N.w2d

. - . (1989), confirmed153 Wis. 2d 121449 N.W2d 845(1990).
smglecourt of appeals JUdge .may b.e.heard by telephone orin Eﬁ e courts authority under this section is discussedlinver v. Luety, 156 WIs.
countywhere the case or action originated. 2d 1,456 N.W2d 797(1990).

(4) If arequest for a 3—judge panel is granted under(8)b. Discretionaryreversal is not applicable to judicial review of LIRElers under the

iatri i Worker's Compensation Act, ch. 102. There ispmwer to reopen a matter that has

the dIfStrI(ilt attorney h&fl_li]dhng éhe CaSEde:’ 5.'978'05h (S)shall nfully determined under the Act. KwaterskiMRC, 158 Wis. 2d 12, 462
transferall necessary files and papers relating to the case to Mv.2d 534 (Ct. App. 1990).
attorneygeneral. An appeal of an unsuccessful collateral attack under s. 974.06 does natisllow

History: 1977 c. 1871979 c. 3%.92 (16) 1979c. 192 1981 c. 152165 391,  cretionaryreversal of an order or judgment that was the subject of a collatizek.
1983a. 189%.329 (34) 1985 a. 29102 Sup. Ct. Orderl41 Ws. 2d xiii (1987)1989  Statev. Allen, 159 Wis. 2d 53464 N.W.2d 426(Ct. App. 1990). But see StateArm-
a.31;,1991 a. 1221995 a. 77 strong,2005 WI 119,283 Wis. 2d 639700 N.W2d 98 01-2789

Judicial Council Note, 1979:Sub. (2) is amended to clarify that the judge in those This section does not apply to proceedings for judicial review under ch. 227. Hab
cases in which a singteurt of appeals judge determines the case also has the autmehlElectric, Inc. vDOT, 2003 WI App 39260 Ws. 2d 466659 N.W2d 463
ity Itodissue any nefcessary writs requireg in the cr:@se, d‘l_'hg: term “other proceedings’1573
includespetitions for supervisory writand original jurisdiction prerogative writs. . i itk
Sub.(2) has also been amended to clarify that, in cases decided by a single cotﬁ[}és?;t:éev'l\é\g;?/\,&nf% appellate standard for granting new triatérinterest of
appealgudge, the case is decided by the judge rather than heard. sigieejudge ’ ’
appealsare not heard as oralgament may not take place in the case. . .

Sub.(3) is amended to clarify that a single-judge appeal is decided rather t02.37 Enforcement of judgments and determina -

heardby the judge. The prior statutory provision that, upon a timely request, a Cgjgn i
specifiedin sub. (2) shall actually be heandthe county where the case or action-ori s. The courof appeals has all power and aUthomy to enforce

inatedremains unchanged. Language has also been added to sub. (3) to clariitRdidgments and determinations and to exercigeritsdiction.

the procedure to request the chief judge of the court of appeadwéoa single—judge History: 1977 c. 187

casebe decided by a 3-judge panel also applies to other proceedings in the court of

appeals, which may include petitions for ervisory writsaiginal jurisdiction . .

pfeg'oggti\‘;\é \I/vrits. [é/illl §9u6—8‘]) itions for supervisory writsaiginal jurisdicti 752.39 Referral ofissues of fact. In actions where the court
Judicial Council Note, 1981:Sub. (2) is amended to provide that cases under cof appeals has taken original jurisdiction, the court may refer

55, like cases under ch. 51, are decided as specified in sub. (3) and to clarify that i i H ;

unders. 343.305 are also decided as specified in sub. (3). @adesch. 55 and for %@lﬁe&)f fact to a circuit court or referee for determination.

feituresare to be decided in the same manner as the other types of cases specifiecHigtory: 1977 c. 187

sub.(2). [Bill 737-A]

Judicial Council Note, 1985: Sub. (2) (c) is amended to clarify that appeals i igj
habitualtraffic offender cases may be decided by one court of appeals judge. [85 g2'4l Decisions. (l) In each case, the court of appeals shall

102] provide a written opinion containing a written summary of the rea

Judicial Council Note, 1988:The amendment to sub. @Jows oral aguments ~ sonsfor the decision made by the court.
permittedin 1-judge appeals tioe heard by telephone conference or in the county

where the action originated, at the discretion of the judge. [Re Ofdetief Jan. (2) Officially published opinions of the couwst appeals shall
1,1988] havestatewide precedentialfe€t.
(3) The supreme court shalbtermineby rule the manner in
hichthe court ofappeals determines which of its decisions shall
published.

752.35 Discretionary reversal. In an appeal to the court of
appealsif it appears from the record that the real controversy h
not been fully tried, or that it is probable that justice has for any
reasonmiscarried, the court may reverse the judgment or ordef!Story: 1977 c. 187 .

. . Only the supreme court has the poweoterrule, modify or withdraw language
a_lppealedrom_, regardless of whether the proper motion or ebjefom a published opinion of the court of appeals. Codook 208 Ws. 2d 166560
tion appears in theecord and may direct the entry of the propew.w.2d246(1997),95-1963
judgmentor remit the case to the trial court for entry of the properThenoncitation rule and the concept of stare decisisithat 61 MLR 581 (1978).
judgment or for a new trial, and direct the making of such amend
mentsin the pleadings and the adoption of such procedure in tif&2.61 State assumption of costs.  The state shall pay for
court, not inconsistent with statutes or rules aas necessary to all costsof implementation and operation of the court of appeals.
accomplishthe ends of justice. Paymentshall be made under20.660

History: 1977 c. 187 History: 1977 c. 187
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