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CHAPTER 800
MUNICIPAL COURT PROCEDURE

800.001 Definition. 800.08 Procedure at trial.
800.01 Commencementf action. 800.09 Judgment; failure to appear; plea of guilty
800.02 Formof citation, complaint, summons and warrenmunicipal ordinance 800.093 Restitution.
violation cases. 800.095 Nonpaymenbf judgment or noncomplianeeth work order; further pro
800.025 Amended citation and complaint. ceedings.
800.03 Plea of no contest prior to initial appearance. 800.10 Feesand costs in municipal court.
800.04 Initial appearance; stipulation of guilt; deposit. 800.11 Municipal court record and transcript entries.
800.05 Substitution of municipal judge. 800.115 Relief from judgment.
800.06 lliness, absence or vacancy; pending actions triable by court whi@00.12 Municipal court contempt procedure.
receivespapers; continuance on vacancy and notice of trial. 800.13 Recording in municipal court.
800.065 Temporary reserve judges; service. 800.14 Appeal from municipal court decision.

800.07 Discovery in municipal court.

800.001 Definition. In this chapter‘general statutory coun signedby a conservatiowarden. In addition, the governing body
terpartordinance” means an ordinance which prohibits condust a municipalityauthorized to adopt the use of citations may des
whichis the same as or similar to conduct prohibited by state sighateby ordinance or resolution other municipaficifls who

ute, but does not include an ordinance enacted by adothbrity mayissue citations with respect to ordinances which are directly

in accordance with £0.770r 349.06 relatedto the oficial responsibilitiesof the oficials. Officials
Blusé%rr)gcelsgssgoae.ssr?ci require commen@ngunicipal ordinance action by a sum grantedthe aUthority o issue citations may deleQate' with the
mons. Haas VWisconsin 241 F Supp. 2d 9222003). approval of the governing bodythe authority to employees.

Authority delegated to an fifial or employee may beevoked
800.01 Commencement of action. (1) In municipal court, only in the same manner by which it is conferred. The citation
personalurisdiction inmunicipal ordinance violation cases anghall contain substantially the following information:

casesnvolving a violation of a resolution or bylaw if the resolu 1 The name, address and date of birth of the defendant.
tion or bylaw is authorized by statute is obtained over a defendant 2. The name and department of the issuifigat

whenthe defendant: . . .
(a) Is served with a summons and complaint or citation an 3. The violation alleged, the time and plac_e of_occurrencez a
suchdocuments are filed with or transmitted to the court: statementhat the defendant committed the violation, the -ordi

(b) Is arrested and broughfore the court personalby in the nance resolution or bylaw violated and a designation of the viola

S ; . tion in language which can be readily understood.

municipalcourt of a 1st class citpersonally or through interac .
tive video and audio transmission conducted in accordance with 4- A date, time and place for the court appearance aand
therules of the 1st judicial administrative district; or noticeto appear S

(c) Voluntarily appears before a municipal judge. 5. Provisions for amount of depositd stipulation in lieu of

(2) (a) Service under sulfl) (a)shall be as provided is. & Ccourt appearance, if applicable. ,
801.110r968.04 (3) (b) 20r by personal service by an adult who 6. Notice that the defendant may make a deposittereby
is a resident of the state where the service is made but who is@fgginrelease if an arrest has been made.
a party to the action. 7. Notice that the defendant may tail prior to the court

(b) If a summons or citation is personafigrved, the law appearancenter a plea of not guilty amday within 10 days after
enforcemenbfficer or municipal employee serving the summonentry of the plea request a jury trial.

or citation shall sign a statement of personal service osutire 8. Notice that, if the defendant makes a deposit and fails to
monsor citation. The signature required under this paragragfpear in court at the time fixed in the citation, the defendant is
doesnot apply to a trdic citation issued under 845.11 deemedo have tendered a plea of no contest and submits te a for

(3) If the action is commenced by a citation und808.02 (2) feiture, plus costs, fees, and suraes imposed under cdil4, not
(a), a deposit may be taken frotime defendant. The defendanto exceed the amount of the deposit. The notice shall also state that
may be released on his or her own recognizan@onresident the court may decide to summon the defendant rather than accept
defendantvho does not make a deposit may be detained in jailttfe deposit and plea.

b?_i?srtgrugqggego?fgsig%iogg (‘;’g tslzaetseflgrys:tszggfgrg?%891989 8m. Noticethat if the court finds that the violation involves
a. 170 zg'i 1993 a. 4371995 a. 271999 4. 9 T ’ anordinance that prohibits conduct that is the same as or similar

Judicial Council Committee’s Note, 1977:This section sets out the 3 methodsto conduct prohibited by state statute punishable by fine or impris

in which personal jurisdiction is obtained over a defendant in municipal ordinanggmentor both. and that the violation resulted in damage to the
violation cases. Persongirisdiction can be achieved in no other wajre method )

of service under sub. (1) is made identical with the method for serving a summpk@pertyof or physical injury to a person other than the defendant,
in a criminal proceeding under ch. 968. [Bill 1240-A] the court may summon the defendant into court to determies if

titution shall be ordered under&00.093

800.02 'Form of citation, complaint, summons and 9. Notice that if the defendant does not make a deposit and

warrant in municipal ordinance violation cases. . : ; ! ; e
(1) AcTion. An action in municipal court for violation of o fails to appear in court at ttene fixed in the citation, the court

municipal ordinance, or violation of a resolution or bylaw if thé"@y iSSué a summons or a warrant for the defenslamtesior
resolutionor bylaw is authorized by statute, is a civil actord May enter a default judgment against the defendant.
the forfeiture or penalty imposed by any ordinance of the munici  10. Any other pertinent information.
pality may be collected in an action in the namghefmunicipat (am) In 1st class cities, all of the written information required
ity. underpar (a), except thénformation under pafa) 1.to4. and10,

(2) CitaTion FORM. (@) The citation shall be signed by a peacghallbe printed in Spanish on a separate sheet attached to the cita
officer or endorsed by a municipal attorney @rapplicable, tion or provided in Spanish on the citation.
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(b) Except for parking violations, in tfaf regulation actions of the warrant before serving the warrant. The warrant shall con
in municipal court, the uniform trd citation specified in s. tainor have attached to it the following information:
?4)5.|113htall bef use_dI i?_ lieu ?‘fl thelcitgtion form spetciggd in pa:j (@) The name of the defendant.

a). In actions for violations of local ordinances enacted in aecord ) The ofense alleged.

ancewith s.23.33 (1) (am)or 30.77, the citation form specified EC)) A copy of the citgation or complaint
in s.23.54shall be used in lieu of the citation form specified in par ’ py p : .

(). (d) A finding of probable cause that the defendant committed

(3) ComPLAINT FORM. (@) The complaint shall be signeddy the offense.

complainantand shall contain substantially the following infor  (€) A command to arrest the defendant and bring him or her
mation: beforethe municipal judge or other municipal judgejudge of

the county
t(f) The date of issuance.
'(6) AUTHORITY TOARRESTWITHOUT A WARRANT. A person may

1. The name, address and date of birth of the defendant.
2. The department permit or license number of the defendan

if applicable. ; S - .
3. The name and department of the issuifigesf bearrested without a warrant for the violation of a municipal-ordi
' ) p o nanceif the arresting dfcer has reasonable groundshelieve
4. The title of the cause, specifying the namehefcourt and thatthe person is violating or has violated the ordinance.
countyin which the action is brought and the namesaatitesses  History: 1977 c. 3051979¢. 22 1979 c. 325.68; 1979 c. 266Stats. 1979 s.
of the parties to the action. 800.02;1981 c. 3171983 a. 5351987 a. 271987 a. 206.4; 1987 a. 3891989 a.

: . o .. . 1701991 a. 3940; 1993a. 16112, 320,437, 1997 a. 271999 a. 92001 a. 162003
5. A plain and concise statement of the violation identifying, 139

the event or occurrence from which the violation arose and showdJudicial Council Committee’s Note, 1977This section sets out the information

i i i i i H i nto be included in the citations, complaints, summonses and warrants used in munici
ing that the plalntif_ls entitled to rellef,_ the. ordinance, reSOIUtlonEﬁza ordinance violation cases. All the data required for a particular form must be
or bylaw upon whictthe cause of action is based, and a dema ¥luded,although additional information may be included if felt advisabléhey

for a forfeiture, the amount of which shall not exceed the maxiersonprosecuting a particular ordinance violation.

mum set by the statute involved, plus costs, fees, and sgeshar It is felt that the minimum information required on a citation, complaint summons,
. ! . 7 or warrant meets any due process requirements of giving a particular defenfilant suf
imposedunder ch814, and such other relief as is soughtth§  cientinformation of thefacts and circumstances of the ordinance violation for which
plaintiﬁ_ heor she is chged. [Bill 1240-A]

6. Notice that the defendant may tail prior to the court
appearancenter a plea of not guilty amday within 10 days after

entry of the plea request a jury trial.

800.025 Amended citation and complaint. A citation or
complaintunder s800.02may be amended once as a matter of
courseprior to the initial appearance of the defendant. Otherwise,

7. In an action by or against a dig0or 181 corporation, the o ¢itation or complaint may be amended only by leave of the
complaintmust state the corporate existence and whether the Q¢ or by written consent of the defendant.

porationis a domestic or foreign corporation. History: 1981 c. 225
8. In an action by or against a di83limited liability com

pany, the complaint muststate the company existence an®00.03 Plea of no contest prior to initial appearance.

whetherthe limited liabilitycompany is a domestic or foreign4im (1) If a person is issued a citation in a case specifiedBib0s02

ited liability company (1), the person may make a plea of no contest and deposit as fol
(b) In 1st class cities, all of the written informatigquired lows:

underpatr (a) 6.shall be printed in Spanish on a separate sheet(a) In trafic regulation cases, as provided ir845.26

attachedo the complaint or provideid Spanish on the complaint. () In boating violations, as provided in28.67.

(4) Summons ForM. (a) The summons shall be signed by a (c) In other violations, the person may make such a plea and
municipaljudge or by the attorney who is prosecuting the casedgposit only if the governing body of the municipality has
municipalcourt and shall contain the following information:  approvedthe deposit schedule under s(®). The person may

1. The title of the cause, specifying the naméhefcourt and makethe plea of no contest and deposit to the municipal eburt
countyin which the action is brought and the names of all partiesy time prior to the initial appearance.
to the action. (2) Theperson who has made a plea and deposit undet$ub.
2. A direction summoning and requiring the defendant tmay appeain court. In such case, the court shall allow the person
appeaiin a specified court ongarticular date not less than 10 day#o withdraw his or heplea of no contest. The person need not
following service of the summons to answer the accompanyiagpearin court.
citationor complaint. (3) The amount of thedeposit shall be set by the municipal
3. A notice that in case of failure to appgadgment may be judge,but shall not be &ctive until approved by thgoverning
renderedagainst the defendant according to the demand of thedy of the municipality The amount shall nexceed the maxi

citation or complaint, or the court may issue a warrant for tHgum penalty for the dénse, plus costs, fees, and surgbar
defendant’'sarrest. imposedunder ch814.

(b) In 1st class cities, all of the written informatiquired ~ (4) Notwithstandingsub. (1), a court appearance may be
under par (a) shall be printed in Spanish on a separate shéegluiredby a municipality for a violation of Bcal ordinance in
attachedo the summons or provided in Spanish orstiimons. conformitywith 5.346.63 (1) If a person fails to makeraquired

(5) WARRANT FORM. The warrant shall be in the name of th@PPearancender this subsection and the judge issues an arrest
state of Wisconsin, shall be directed to all law enforcemefit of warrant,the law enforcement agency which filed or transmitted

cersin the state, may be addressed to any law enforcenfieet of therLrJnrllft()rqu:rtzﬂlcgtatlﬁpnsﬂ?ll ff'.le ?. detailed description of the
in the state, may specify geographical limits for enforcement ffrant with the department of justice.
the warrant, and shall be signed by the municipal judge who (5) Notwithstandingsub. (1), a court appearance may be
authorizests issuance or contain a computer-generated facsinfiggluiredif the court finds that the violation involves an ordinance
of the judges signature. A municipal judge may authorize thihatprohibits conduct that is the same as or similar to conduct pro
issuanceof awarrant under this chapter by using a computer joited by statestatute punishable by fine or imprisonment or
other electronic media. The municipal judge shall make both,and thathe violation resulted in damage to the property of
authorizatiorso that it is accessible tioe attorney for the munici OF Physical injury to a person otr(1er) than the alleged violator

: 3 3 History: 1977 ¢.305 1979 c. 3%s.68,92 (17) Stats. 1979 s. 800.08981 c. 184
pality and law enforcement fiders. A law enforcement foder 5,7 1085 a. 5351985 a. 291987 a. 271989 a. 107170, 1991 a. 3940; 1993 a.

shall convert the municipal judgeauthorization t@ paper copy 16,437 1997 a. 271999 a. 9109, 2001 a. 162003 a. 139
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800.04 Initial appearance; stipulation of guilt; deposit. that there is a reasonable basibabevethe person will not appear
(1) (a) Whera defendant appears or is brought before a munia court.

pal Court,the mu_nICIpal Judge shall read the (Qmas stated in the ) (C) If the defendant has made a deposit under(phor S.
warrant,complaint or citation to the defendant and shall explagno.03and does not appe#ie or she is deemed to haeadered

therange of penalties which may be imposed. aplea of no contest and submits to a forfeiture, plus costs, fees, and
~ (b) 1. The court shall inform the defendant of all offtiilew-  surchargesmposed under ct814, not exceeding the amount of
Ing: thedeposit. The court may either accept the plea of no contest and

a. That he or she may plead guiltyt guilty or no contest or enterjudgmentaccordingly or reject the plea and issue a sum
may request a continuance. mons. If the court finds that the violation meets the conditions in

b. The effect of a plea of no contest. s.800.093 (1) the court may summon the alleged violator into

c. The right to a jury trial. courtto determine if restitution shall be ordered und€08.093

d. That ifthe violation involves an ordinance that prohibitd the defendant fails to appear in response to the summons, the
conductthat is the same as or similar to conduct prohibited by stif@rtshall issue a warrant undei988.09 If the defendaritas
statutepunishable by fine or imprisonment or both, andvibes- mad_ea deposit but does appgdwecourt shall allow the defendant
tion resulted in damage to the property of or physical injury tot© Withdraw the plea of no contest. o
personotherthan the defendant, the court may order the defendant(2m) If a defendant does not appear at the irélearance,
to pay restitution under 800.093 the court may issue warrant to bring the defendant before the

2. The defendant shall plead to the gearand the municipal court. Upon proof of personal service of _the summons or citation
judge shall enter the plea in the court record. If the defenda#itders.800.01 (1) or upon proof of service of the summons or
refusesto plead,the municipal judge shall enter a plea of notitationunder s801.11 (1) (b) the court may enter a default judg
guilty. mentby reason of the failure of a defendamtespond to a citation

(c) If the defendant pleads guilty or no contest, the court shaflders.800.02(2) (a)or a summons under&00.02 (4) If a war
convictthe defendant of thefehse chaged and rendgudgment. fantis issued for defendant under this subsection, the defendant

(d) If a defendant chged with the violation of an ordinance™& be detained in jail prior to the initial appearance. .
whichis in conformity with $346.63 (1)or (5) pleads not guilty ~ (3) (&) If the court accepts a plea of no contest or judgment is
andwithin 10 days after entry of the plea requests a jury trial aggteredagainst a defendant by default, the defendant may move
paysthe required fees, the municipal judge shall promptly tranéithin 6 months after the date set for the appearance to withdraw
mit all papers and fees in the cause to the clerk of the circuit cahg plea of no contest, reopen the judgment and enter a plea of not
of the county where the violation occurred for a jury trial under guilty upon a showing to the satisfaction of the court thataihe
345.43 Theplea of not guilty and request for jury trial may beureto appear was due to mistake, inadvertence, surprise orexcus
madeby mail. If the person refused to take a test und@#3305 ableneglect.
(3) andrequested a hearing unde843.305 (9)o determine ifthe  (b) In this subsection, “defatjlidgment” means only a juelg

person’srefusal was propethe papers and fees involved in thagentwhere there has beerplea of no contest and a forfeiture of
actionshall be transferred to the same circuit court, which shaleposit.

Citation shallaccompany the mailad reduest. Upon receipt of e () This subsection does not apply to actions involving general
requestthe circuit court shall set a time for trial. Any deposi%géu{cl)rsycounterpart ordinances. Those actionssalsiect 10 s.
madepersonally or by mail is forfeited upmnappearance at the™ " ° . .
time set for trial. The required fee for a jury is prescribed.in _ (4) If a case is brought before a court that does not have juris
814.61(4). diction, the case shall be transferred to the proper court.

(e) If the defendant agrees to immediate trial by the court, and(5) Unless good cause to tkentraryis shown, appearances
the municipality isprepared for trial, the case may be tried imméeferredto in this section may be conducted by telephone or by
diately. If trial is not held immediate)yhemunicipal judge shall interactivevideo and audio transmission, if availablé.testk
thenset a date for tridly the court or advise the defendant that h@ony s to be taken under oath, the proceeding shall be reported
or she will later be notified of the date set for trial. by a court reporter who is isimultaneous voice communication

(f) Ifatrial by the court is not helthmediately the municipal With all parties to the proceeding. Regardleshefhysical loca
judgemay in his or her discretion, schedule a pretrial conferené@n of any party to the calany plea, waivestipulation, motion,
beforethe court. Upon agreement by all parties, the parties m@iiection,decision, order or other action taken by the court or any
waive the pretrial conference. The court shall prepare a writtearty shall have the saméeeft as if made in open court. itWthe
orderthat contains the action taken at fitetrial conference and exceptionsof scheduling conferences, pretrial conferences, and,

setsthe trial date. during hours thecourt is not in session, the proceeding shall be
(2) (a) A municipal judge may release a defendant Withoutc&nduct}edn a courtroom oother place reasonably accessible to
deposit. the public. Simultaneous access to the proceeding shall be pro

(b) If the municipal judge determines thiaé defendant should videdto persons entitled to attend by means of a loudspeaker or
not bereleased under pda) and the defendant is clgad with a UPONrequest to the court, by making a person party to the tele
traffic or boating violation, the municipal judgall release the phonecall withoutchage. The court may permit a hearing under
defendant on a deposit in the amount established by the unifdhi§ Section to be conducted by telephone or by interactive video
depositschedule under 845.26 (2) (a)pr under s23.66 For andaudiotransmission only if the defendant consents. The defen
otherviolations, the municipal judge shall establish a deposit fint'sconsent may be made by telephone.

i History: 1977 c. 3051979 c. 3%s.68, 92 (17) 1979 c. 175%.50; Stats. 1979 s.
anamount not to exceed tmeaximum penalty for the feinse, o, "0P0001 ") gosim 007 “07 02 58071080 &, 105107 261 1991 a. 39

plus costs, feesand surchaes imposed under cB14. If the 401891993 a. 165up. Ct. Order N@5-1Q 197 Ws. 2d xiil (1996):1995 a. 224
judge in alstclass city determines that a defendant appearingp7a. 27 1999 a. 92001 a. 162003 a. 139199
beforethe judge through interactive video and audio transmissiorudicial Council Committee’s Note, 1977:This section sets out the procedure to

[ ; beused when a defendanttially appears before a municipal court. Sub. (1) (b) lists
shouldnot be released under péﬁ), the JUdge shall inform the variousinformation that must be brought to the defendaattention at the initial

defendanthat he or she has the right to appear personally bEbeﬁearanceProvision ismade for a defendant to plead guilty or no contest at the ini
ajudge for a determination, not prejudiced by the first appearanie appearance or tequest a continuance. A plea of no contest means admission

; ; f guilt for purposes of the ordinance violation only and doesindtthe defendant
asto whether he or she should released without a deposit. Orp 2% b = me wrong.

failure of the defendqnt to make a de.posit. under 'Fhils paragraphl b.(1) (d) sets out the procedure for the defendant to request a jury trial after
or she may be committed to jail pending trial onlihié judge finds pleadingnot guilty
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Sub.(1) (e) provides that if a defendant pleads not guilty and agrees to immediatstified of the transfer to anoth@rdge or to circuit court prior to

trial, the trial may be held at the same time as the defendant makes his or her initt ; : ; ; :
appearance. Wal. The judge designated or the circuit court to which the case

Sub.(2) sets out the procedure for a municipal judge to release a defendant \‘kﬁtﬂrans_ferred ma)W_h“e in p0_35953i0n of t_he court record,_ iS_SUQ
or without a deposit. If a deposit is required, sub. (2) (b) sets out the proceduregecutionupon orgive a certified transcript of any unsatisfied

determining what the deposit should be. i S
Sub. (2) (c) sets out the procedure for a municipal judge to follow if a defendé\lfl\ggmemappeanng in the record.

hasmade a deposiind does not appear at the time of trial. It also allows the defendant (3) Notwithstandings. 751.03 (2) if there is a permanent
to reopen a plea of no contest within 6 months if the plea was originally given dus/@cancyin the ofice of municipal judge, the chief judge of the
mistake,inadvertence, surprise or excusable neglect. [Bill 1240-A] judiciaI_administrati_vajistrict may upon r_e_quest by the municipal
800.05 Substitution of municipal judge. (1) In cases 90OVerning bodydesignate another municipal judgeptaformthe
specifiedin s.800.02 (1) a person chged with a violation may dutiesof the ofice until the municipal governing body fills the
file a written request for a substitution of a new judge for tﬁ/(%can_cyby temporary appointment undergss0 (4)(fm). The
municipal judge assigned to the trial of that case. The writtepi€f judge of the 1st judicial administrative district may desig
requesshall be filed not later than 7 days after the initial apped}até@ municipal judge under this subsection from amicipat
ancein person or by an attorneyThe municipal judge against'Y within the state. The chigfidge of a judicial administrative

whoma request has been filed may set initial bail@rapt a plea district other than the 1st judicial administrative district may des
of not guilty ignatea municipal judge under this subsectfoym any munici

) Excent rovided in M n rson mav file mor pality within the same judicial administrative district as the chief
tha(nZ)ne gjghav?/rirt)tgn r:quests%ué%’y gngeaigon ay file more judge. The municipal judge designated under this subsection may

- , : exerciseall of the authority of the municipal court to which he or

_(_3) In municipal courtupon receipt _of t_hg written request, theyheis assigned.

original judge shall have no further jurisdiction in the case excePliistory: 1977 c. 3051977 c. 44%.497; 1979 c. 3255.68, 92 (17), Stats. 1979

asprovided in sub(1) and except to determine if the request was800.06;1985 a. 3041987 a. 1511993 a. 3841995 a. 224

madetimely and in proper form. If no determination is mad Judicial Council Committee’s Note, 1977This section governs the procedures
s i P % be followed when a municipal judgetemporarily absent from court or is sick or

within 7 da_ys, _the court Sha”_ refére matter to the chief judge for gisapled. Another municipal judge may be designated to perfberduties of his or

the determination and reassignment of #dotion as necessaryf  hercourt for a period not to exceed 30 days. o -

therequest s determined to be profiae case shallbe transferred i Suncte LSS neompee imene s o e el

asprovided in s751.03 (2) Upon transferthe mun|C|p_aI judge municipaljudge to the court applies. [Bill 1240-A]

shalltransmit to the appropriate court all the papers in the action ) )

andthe action shall proceed as if it had beemmenced in that 800.065 Temporary reserve judges; service. (1) Deri-

court. NITIONS. In this section, “temporary reserve judge” means a judge

(4) If upon an appeal from a judgment or ordenpon a writ for @ municipal court formny municipality within the judicial
of error the appe”ate court orders a new trial or reverse®de administrativedistrict a_p_pOInted_ by the chief ]Udge of that d|str|ct
fies the judgmenbr order in a manner such that further proeeed? perform such specified duties on a day-by-day basis as the
ingsin the municipal court are necessahe person chged with ~ chiefjudge may direct.
aviolation may file a request under s(b) within 20 days after ~ (2) EuiciBiLITY. Any of the following persons may serve as a
the entry of the judgment or decision tiie appellate court temporaryreserve judge:
whetheror not another request was filed prior to the time the (a) A person who has served a tadél8 or more years as a
appealor writ of error was taken. municipaljudge.

Judicial Council Committee’s Note, 1977This section sets out the procedures]'Jdgeand who was not defeated at the most recent time he or she

to beusedwhen a defendant requests a substitution of a new judge in an ordinasetightelection to judicial dfce.

violation case. The request must be made not later than 7 days after the initial-appear : ;
ancein the case by the defendant. (3) CompeNsaTION. Notwithstandings. 755.04 temporary

The section also provides that the same administrative procedure for assigni@S€rvgiudges under this section shall receive CQmensatim in
of judges in courts afecord when a request for substitution has been made will alssmountagreed tdoy contract between the municipality and the

be used in assigning a municipjaidge to replace a municipal judge for whom a ; i i
requesfor substitution has been made. [Bill 1240-A] temporaryreserve judge. The judge may not serve until the con

Sub.(3) did not authorize the chief judge of a judicial district to issue a rule provitfactis entered into and the judge has complied wiif55.03
I thel whe 8 case o ranstered on subsitiomnapeiing cour s gnledto . (4) TraG,  All persons serving as temporary reserve
Alis v. Sheedy211 Wis. 20 92 564 N9W2dn708(1997),96¥3579 ' judgesunder this section are subject td'S5.18

History: 1987 a. 389

800.06 lllness, absence or vacancy; pending actions
triable by court which receives papers; continuance on
vacancy and notice of trial. (1) If any municipaljudge is to
be temporarily absent or is siak disabled, the municipal judge
may deliver the court record and all papers relating to any pend
actionto the circuit court of the county and the circuit court m
try the action and enter judgment as thoughetii®n was begun
beforethat court or the municipal judge may by written oréled

800.07 Discovery in municipal court. Neither party is
entitled to pretrial discovery in any action in municipal court,
including refusal hearings held by a municipadurt under s.
I343.305(9), except that if the defendant moweghin 30 days
WWerthe initial appearance in person or by an attorney and shows
Wause therefothe court may order that the defendant be allowed
to inspect documents, including lists of names and addresses of
. . . - witnessesif available, and to test undeB804.09 under such con
': dm?nfs[t’;isggg’;’;itgttz%%pnpéoaﬁlhcg }gﬁo(\:/\r/]ilr?f !udge ofutieeial ditions as the court prescribes, any devices used by the dltntif
e ) ving: . _determinewhether a violation has been committed.

(a) If the municipal judge ifom the 1st judicial administrative  pistory: 1977 c. 3051979 c. 325.68; Stats. 1979 . 800.07987 a. 3892003

district, designate another municipal judge from amynicipality a. 199

within the stateo perform his or her duties for a period not to Judicial Council Committee's Note, 1977 Discovery prior to trial in municipal
courtin ordinance violation caséslimited to the court ordering, upon cause shown

exceed30 days. by a party production odocuments, including lists of names of witnesses, under s.
(b) If the municipal judge is from a judicial administrative-dis804-09or the inspection of any devices used by the prosecutor in determining

trict other than the 1st judicial administrative district, designaf@eieran ordinance violation has occurred. [Bill 1240-A]

anothermunicipal judge within the same judicatiministrative 800.08 Procedure at trial. (1) In a trial before a municipal

districtto perform his or her duties for a period tmexceed 30 court,themunicipality may provide a prosecutor who is an attor

days. ney authorized or licensed to practice law in this state. The munic
(2) If any municipal judge is incompetent, unabiefails to ipality shall first ofer evidence in support of the citation or com

act,s.751.03 (2)applies. The parties and their attorneys shall iptaint. The defendant may fefr evidence after theunicipality
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hasrested. If the municipality arttie defendant havefefed evi community service work for publicagency or a nonprofit chari
denceupon the citation or complaint, the parties may then respéableomganization that is designated by the court. Community ser
tively offer rebuttal testimony onlyinless the court permits themvice work may be in lieu of restitution only if also agreed to by the
to offer evidence upon their original case. Bpdhties shall have public agency or nonprofit charitableganization and by the per
the opportunity to question all witnesses. sonto whom restitution is owed. The court may utilize any avail

(2) (a) Before testifying in a municipal court, every witnes@bleresources, including any community service work program,
shallbe required to declare that hesbe will testify truthfullyby in ordering the defendant to perform community service work.
oathor afirmation administered in a form calculated to awakefhe number ofhours of community service work required may
his or her conscience and impress the witness with the dtetg to notexceed the@umber determined by dividing the amount owed
tify truthfully. on the forfeiture bythe minimum wage established under1tv

(b) Theoath may be administered by the municipal judge 6?{ adults in nonagriculture, nontipped employment. The court
his or her designee substantially in the following form: ypor Shallensure that the defendanpi®vided a written statement of
solemnlyswear that the testimony you shall give in this matt&h€terms of the community service order and that the community
shallbe the truth, the whole truth and nothing butttbin, so help Serviceorder is monitored. o

you God. (c) The court may suspend the defendaoperatingrivilege,

(c) Every person who declares that he or she has conscientf@tidefined in $340.01 (40)until restitution is made and the forfei
scruplesagainst taking the oath, or swearing in the usual forfhire, assessments and costs are paid, if the defendant has not done

shallmake a solemn declaration ofimhation, which may be in sOwithin 60 days after the date the restitution or payments or both
thefollowing form: Do you solemnlysincerely and truly declare '€t0 be made under p&a) and has not notified the court that he
and afirm that the testimony you shall give in this matter shall b She is unable to comply with the judgment, as provided under

the truth, the whole truth and nothing kb truth; and this you S- 800-095(4) (a) except that the suspension period may not
do under the pains and penalties of perjury exceed? years. The court shall take possession of the suspended

. h . licenseand shall forward the license, alonith a notice of the
it n(wcril) Ezerr? ;rs]ﬁgéttgdthbe ?ﬁ;hl?hmhﬁ'%gr?g the persomaking suspensiortlearly stating that the suspension is for failure to-com
Y y P o ' ply with a judgment othe court, to the department of transporta
(3) Thestandard of proof foronviction of any person clg®d  tion, This paragraph does not apply if the forfeiture is assessed for

with violation of any municipal ordinance, bylaw or resolutioRjs|ation of an ordinance that is unrelated to the violatopera
specifiedin s.800.02 (1)shall be evidence that is cleaatisfae  tjon of a motor vehicle.

tory and convineing. . (2) JUDGMENT ON PLEA OF GUILTY OR NO CONTESTOR ON FAIL-
(4) Exceptas provided in €938.17 (2) (h) 3.municipal courts - pe 1o appEAR. (a) If the defendant pleads guilty or no contest,
shallbe bound by the rules of evidence specified in 83810 the court shall convict the defendant of théease chaged and

911 renderjudgment.
History: 1977 ¢.305 1979 c. 3%s.68,92 (17) Stats. 1979 s. 800.08997 a. 205 .
Judicial Council Committee’s Note, 1977:This section sets out the procedure o (B) If the person chayed fails to appear personally or by an
be followed at trial before a municipal court in ordinance violation cases. attorney athetime fixed for hearing of the case, the defendant
Sub.(1) states the order of presentatidrevidence. After the municipalityfefs  maybe deemed to have entered a plea of no contest ambtiey

evidence in support of the violation, the defendant may present eviddtareeach : ; ; f
side has ofered evidence upon the violatioonly rebuttal testimony is allowed depositedif any, or such portion thereof as the court determines

unlessthe court permits otherwise. to be an adequate penalpyus costs, fees, and surdes imposed
Everywitness testifying in anunicipal court must be sworn. Subsection (2) setsinderch. 814, may be declared forfeited by the court or may be

OUghE(f;‘)e”t‘otd Oftrf"‘;‘iﬁ“”? ié‘”trgesfs-r  for conviction in a municinal court < Qfd€7€d applied upon the payment of any penalty which may be

bee?/idencse?heast is l?:Iaae‘;}a?isafyinar}:; ar?d?:gr?vin%iﬁg. e 2 mnicipat coft s FWTposedlplus_COSIS' fees, and Surm |mposed under_ C_:Bll4. .
Sub.(4) states that the Mtonsin Rules of Evidence, chs. 901 ta,&hall apply  If the court finds that the violation meets the conditions.in

in municipal court. [Bill 1240-A] 800.093(1), the court may summahe alleged violator into court

) ) to determine if restitution shall be ordered und&08.093 Any
800.09 Judgment; failure to appear; plea of guilty. moneyremaining after payment of any penalties, sugbsr
(1) Juoement. If a municipal court finds defendant guiltyit  costs,fees, and restitutioshall be refunded to the person who
may render judgment by orderingstitution under $800.093and  madethe deposit.

paymentof aforfeiture, plus costs, fees, and surgesrimposed  (¢) This subsection shall not apply to violations of parking
underch.814. The court shall apply any payment receive@ong,dinances.Bail given for appearance to ansveechage under

judgmentthat includes restitution to first satisfy any payment nysuch ordinance may be forfeited as determbyethe munici
restitutionordered, then to pay the forfeiture, costs, fees, and s élity.

charges.lf the judgment is not paid, the court may proceed Undelyigiory: 1977 c. 3051979 c. 3%.68 Stats. 1979 s. 800.09981 c. 3171985
par. (a), (b), or(c) or any combination of those paragraphs, as fol. 179 1987 a. 27389, 1987 a. 39%.494y 1989 a. 1071991 a. 3940, 189, 1993
lows: a.16, 1997 a. 2784; 1999 a. 9185 2001 a. 162003 a. 139
. . Judicial Council Committee’s Note, 1977:Sub. (1) governs the procedure for
(a) The court maylefer payment of any judgment or provideenderingudgment upon a finding of guilty of a defendant. A court may atfew
for installment payments. At the time that the judgmenmngiis  defendantp to 60 days to pay a judgmeriailure to pay a judgment exposes a per

; f -+~ soNnto possible commitment to a jail bouse of correction for not more than 90 days.
dered the court shall inform the defendant, Ora”y and in ertlngvsf adefendant is indigent and unable to pay the forfeiture, the defendant cannot be

of the date by which restitution and the payment of the forfeitui@prisonedior nonpayment. The defendant must demonstrate that his or her inability

plus costs, fees, and surchas imposed under c814, mustbe topay the fine is a result of indigency and must tierdéd ahearing to determine
5 ’ . i hjs.or her ability to pay the fine. See State ex rel. Pederdierssinger(1972)56
made,and of the possible consequences of failure to do soyi’% 286201 N.Wad 778

timely fashion, in(_jUding imprisonment, apro_vided in S. Sub.(2) provides that a municipal judge shall convict a defendant of the violation
800.095 or suspension of the defendanthotor vehicle operating for which he or she is chged if the defendant pleads either gudtyno contest. If

i i i i i i< the defendant fails to appear at the time that thensg is tde heard by a municipal
perllege, as prowded In pa(c), if appllcable. If the defendant is judge,the judge may deem the defendant to have entered a plea of no contest and then

not present, theourt shall ensure that the information is sent #§termine the appropriate penalBayment for the forfeiture and penalssessment
thedefendant by mail. In 1st class cities, all of the written infomay be secured from any deposit made by the deferftgnimoney remaining from

H ; ; i ; ; adeposit after payment of the forfeiture, penalty assessment and costs shall then be
mationrequired by this paragraph shall be printed in Englrsth refundecto the person making the deposit. [Bill 1240-A]

Spamshand prowded to each defendant. Section343.30 (5) does not preclude the suspension of operating privileges under

(b) If the defendant agrees to perfommnmunity service work s.800.09 or 800.095. Suspension of operating privileges for failure to pay nbo—traf
I . P . : eituresis not an unconstitutional exercise of the police power or an uncenstitu
in lieu of makmg restitution or paying the forfeiture, assessmer{gually excessive fine. City dflilwaukee v Kilgore,193 Ws. 2d 168532 N.W2d

andcosts, or both, the court may order tthet defendant perform 690 (1995).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/800.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.17(2)(h)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20901
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20911
https://docs.legis.wisconsin.gov/document/acts/1977/305
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2068
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1997/205
https://docs.legis.wisconsin.gov/document/statutes/2007/800.093
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/2007/800.09(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/800.09(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/800.09(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/2007/800.095
https://docs.legis.wisconsin.gov/document/statutes/2007/800.09(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20104
https://docs.legis.wisconsin.gov/document/statutes/2007/340.01(40)
https://docs.legis.wisconsin.gov/document/statutes/2007/800.09(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/800.095(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/2007/800.093(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/800.093
https://docs.legis.wisconsin.gov/document/acts/1977/305
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2068
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1985/179
https://docs.legis.wisconsin.gov/document/acts/1985/179
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/389
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1987/399,%20s.%20494u
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/40
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/139
https://docs.legis.wisconsin.gov/document/courts/56%20Wis.%202d%20286
https://docs.legis.wisconsin.gov/document/courts/56%20Wis.%202d%20286
https://docs.legis.wisconsin.gov/document/courts/201%20N.W.2d%20778
https://docs.legis.wisconsin.gov/document/courts/193%20Wis.%202d%20168
https://docs.legis.wisconsin.gov/document/courts/532%20N.W.2d%20690
https://docs.legis.wisconsin.gov/document/courts/532%20N.W.2d%20690

800.09 MUNICIPAL COURT PROCEDURE Updated 07-08Wis. Stats. Database 6

WAn awaé,d ﬁf C%Sfé \cl)\fl prgzechtiggsdﬁe\il ggtzigiltge Aactuailgeggomsey;gg?- of (6) If the court orders thagstitution be paid to more than one
??r?u\r/]ic=;a?5c’)uris ncs>f authorsized to .subpoena( ptérsg& outsi?j?e of the state; tﬂgrson’the court may direct the sequence In.WhICh paym_ents are
the court cannot order an out of state defendant to appear in person. Thénhézno t0 be made.The court shall order that all restitution to victims be
entauthority in the court authorizing such an ordeity of Sun Prairie \Davis,226  madebefore restitution to other persons. If more than one defend
Wis. 2d 738595 N.W2d 635(1999),97-1651 ant is ordered to make payments to the same person, the court may
apportionliability between the defendants or specify joint and
severalliability. If the court specifies that 2 or more defendants
arejointly and severally liable, the court shall distribute any -over
g;!_;aymentso that each defendant, as closely as possible, pays the
ameproportion of the ordered restitution.

(7) Restitutionordered under this section does not linit

800.093 Restitution. (1) The municipal court, in addition to
orderingany payment authorized by lamay order a defendant
to make fullor partial restitution to any victim oif the victim is

deceasedp his or her estate if the court finds all of the followin

(a) The defendant is guilty of violating an ordinance that pro

B'b'ts conduct that IS tneaarge ?S or s[mlla.r to conduct %rou'b'ﬁt'ﬁqpairthe right of a victim to suand recover damages from the

y state statute punishable by fine or imprisonment or both. - yatendanin a civil action. The fact that restitution was required
(b) The violation resulted in damage to the property of a§r made is not admissible as evidence in that civil action and has

physicalinjury to a person other than the defendant. no legal efect on the merits of the civil action. Any restitution
(2) Restitutionordered under this section is enforceable in@ade by payment or community service shall be geagsinst

civil action by the victim named in the order to receive restitutioany judgment in favor of the victim in a civil action arising out of

A court may not order a defendant to pay more than $40@8  thefacts or events that were the basis for the restitution. The court

titution under this section. This $4,000 limit does not apply to resying that civil actionshall hold a separate hearing to determine

titution ordered for violation of an ordinanteat prohibits con the validity and amount of any sefafsserted by the defendant.

ductthat is the same as or similar to the conguohibited by s.  (8) (a) The court, in determining whether to order restitution
943.240r 943.50 andthe amount thereof, shall consider all of the following:

(3) If the violation resulted in damage to or loss or destruction 1. The amount of loss defed by any victim as a result of the
of property the restitutiororder may require that the defendant dgjo|ation.
oneof the following:

(a) Return the property to the owner or owselesignee.

(b) If return of the property under pdgr) is impossible,
impractical or inadequate, pay the owner or owseadesignee
subjectto the $4,000 limit in suk2), the reasonable repair . .
replacementost or the greater of the following: 5. Any other factors which the court deems appropriate.

1. The value of the property on the date of its damage, loss oiP) If the court finds that the conditions in sb) are met, the
destruction. ' courtmay hold the restitution hearing at the time of any appear

. . ance by the defendant before thmurt or may summon the
2. The value of the property dhe date judgment is renderedyetendanto appear to determine if restitution shall be ordered.

lessthe value of any part of the property retumned, as of the d&ige court shall givehe victim an opportunity to present evidence
of its return. The value of retail merchandise shall be its retﬁﬂdatguments pertaining to the factor specified in (®rl. The
value. o _ S ~ courtshall give the defendant the opporturitypresent evidence

(4) If the violation resulted in physical injurthe restitution andamguments on the factors specified in.ga). The victim has
ordermay require that the defendant do one or mbtke follow  the burden of demonstrating tilye preponderance of the evidence
ing, subject to the $4,000 limit in suf2): the amount of loss sustained as a result of the violation. The

(a) Pay an amount equal to the cost of necessary medical defendanthas the burden of demonstrating by the preponderance
relatedprofessional services and devices relating to physical, psf the evidence the factors specified in fer2.to5. When hear
chiatricor psychological care and treatment. ing evidence as to the factors specified in (&g the courtmay

(b) Reimburse the injured person for incolmet as a result of Waive the rules of practice, procedure, pleading and evidence,
the violation. exceptprovisions relating to privileged communications aed
eSonaltransactions or communicatiovith a decedent or mentally
ill person.

History: 1991 a. 401995 a. 156

2. The financial resources of the defendant.
3. The present and future earning ability of the defendant.

4. The needs and earnirdpility of the defendarg’depen
' dents.

(c) If the injured persos’sole employment at the time of th
injury was performing the duties of a homemakeary an amount
sufficient to reimburse the persdior any payments made to
anotherto perform those duties from the dafethe injury and to 30

ensurethat theduties are continued until the person is able With work order; further proceedings. (1) NONPAYMENT
resumeperformanpe of the duties. . OR NONCOMPLIANCE. If the defendant does not comply with the
(5) Therestltutlon_ordema_y require that the d_efe_nqant do ONg dgmentof the court under $00.09 (1) fails to pay a driver
or more of the following, subject to the $4,000 limitin s@):  jmprovementurchage imposed under 346.6550r fails to com
(a) Pay all special damages, but not general damages,-inclplg with the community service work order undeB®0.09 (1) (b)
ing, but without limitation because @numeration, the money the court shall issue a warrant to arrest the defendant and bring him
equivalentof loss resulting from property taken, destroyed; brar her before the court orsummons ordering the defendant to
kenor otherwise harmed and out—of-pocket losses, such as megipearin court, or both. The defendant may be incarcerated prior
cal expenses, substantiatied evidence in the record, that couldo the court appearance.
berecovered in a civil actioagainst the defendant for his or her (2) WarraNT; suMMONS;FORM. (a) The warrant shall be in the

conductin the commission of the violation. form specified under €00.02 (5) The summons shdik in sub
(b) Payan amount equal to the income lost, and reasonabtantiallythe following form:

out—of—-pockeexpenses incurred, by the person against whom §¢ATE OF WISCONSIN

violation was committed as a resolftthe commencement of the City/Mllage/Town

actionor of cooperating in the investigation and prosecution of thg . )
violation. P g g P tate of Visconsin

(c) If justice so requires, reimburaay insurersurety or other VS.
personwho has compensated a victim for a loss otherwise com. Defendant(s)
pensablainder this section. THE STATE OF WISCONSIN © THE DEFENDANT

0.095 Nonpayment of judgment or noncompliance
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A judgment, a copy of which is attached, has been entelamlirsof community service work required may not exceed the
againstyou for (restitution and) the payment of a civil forfeiturenumberdetermined by dividing the amount owed onfthéeiture
You were ordered by the court on ...., .... (year) to (make the fol restitution, or both, by the minimum wage established under ch.
lowing payments: ....) (perform the following community service04 for adults in nonagriculture, nontipped employment. The
work order: ....) (make the following restitution: ....). courtshall ensure that the defendant is providesritten state

You have failed to comply with that order ment of theterms of the community service order and that the

YOU ARE THEREFORE ORDERED to appear before theommunityservice order is monitored.
Honorable.... in.... Courtroom, at the .... Courthouse, in the City/ 4. That the defendaist'operating privilege, as defined in s.
Town/Millage of ... at .... a.m./p. MmO SHOWTHAT YOU ARE  340.01(40), be suspended until the judgment is complied with,
UNABLE TO (FAY THE FORFEITURE OR MAKE RESTITY  exceptthat the suspension period may not exceed 2 years. This
TION FOR GOOD CAUSE OR BECAUSE OF YOUR INDI gypdivisiondoes not apply if the forfeiture is assessed for viola
GENCE)(TO COMPLY WITH THE COMMUNITY SERVICE  tjon of an ordinance that is unrelated to the violatoperation of
WORK ORDER FOR GOOD CAUSE). If (good cause or youg motor vehicle.
indigencehas prevented you from paying flegfeiture or making

A : -~ (c) If the court determines that the failure of the defendant to
restitution)(good cause has prevented you from complying Wggpomply with the judgment is for good cause or because of the

defendant’sndigence or that the failure of the defendarcdm

IF YOU FAIL TO APPEAR A" THE TIME AND PLACE ply with the work order is fogood cause, the court may enter an
DESIGNATED ABOVE, AN ORDER FOR COMMITMENT ©rderunder par(b) 2.ors3. ,
SHALL BE ISSUED AND YOU WILL BE IMPRISONEDN (5) NONCOMPLIANCE; COURT ORDER. If the defendant fails to
THE JAIL/HOUSE OFCORRECTIONS. IN ADDITION, AN complywith the court order under suf@) (b) 2. or 3., the court
ORDER MAY BE ISSUED TO SUSPEND YOUR MODR mayenter an order under su#) (b) 1.

VEHICLE OPERAING PRIVILEGE. (6) PLACE OFIMPRISONMENT. If the court orders imprisonment

Dated: ...., .... (year) undersub.(4) (b) 1, the defendarghall be committed to a jail or

Signature:.... @houseof correction in the county in which the cause of action
aroseor, if the defendant has been committed to thiecdhsin
stateprisons, to the prison in which the defendant is an inmate.
Exceptin cases where the defendant has been committed to the
Wisconsinstateprisons, the municipality shall pay the expense
incurredby the county to imprison the defendant. The defendant
is eligible for privileges under 803.08

(Municipal Court Judge)
(b) In 1st class citiesll of the written information required for
the summons form under pda) shall be printed iSpanish on a
separatesheet attached to the summons.
(3) SeERvICE OF summoNs. The summons authorized under

sub.(1) shall be served in the manner set forth undg®@.01 (2) .

(4) HEARING; COURT ORDER. (3) If the defendant appears ©) USEOFORDINARY CIVIL REMEDIES. In addition to the proee
beforethe court pursuant to a warrantsmmons issued unde _dures under this section, a _mun|C|paI|_ty may ef_‘fome t.h¢ Jud_gment
sub.(1) or the defendant otherwise notifies the court that he or dAdN€ Same mannas for a judgment in an ordinary civil action.
is unable to comply with the judgment or community service work (7M) TRANSFEROFUNCLAIMED MONEY. In addition to the pro
order,thecourt shall conduct a hearing. If the defendant failed é@dures under this section, a municipal court may order the trans
paythe forfeiture, make restitution or comply with the work ardefer of any of the defendastimoney that the municipality is held
the court shall determine if the defendant is unable to comply withg and that is unclaimed by the defendant for more than one year
the judgment for gooatause or because of the defendaimdi-  to pay any forfeitures that the defendant failed to pay the munici
genceor is unable to comply with the work order for good causeality.

(b) If the defendant fails to appear before the court for a hearing(8) AppLicasiLITY. Subsectionél) to (3) and(4) (a)apply to
conductedunder par(a) or if the court determineat a hearing anyjudgment in forfeiture actions in municipal court for the viola
underpar (a) that the failure of the defendant to comply with théion of a trafic regulation if the court, at the time of rendering
judgmentis not for good cause or because of the deferslmalt  judgment,determines that incarceratiamay be ordered for sub
genceor that the failure of the defendant to comply with the workequennoncompliance with the judgment and order
orderis not for good cause, the court shall orderafitee follow History: 1987 a. 3891987 a. 39%.494y 1989 a. 311991 a. 401995 a. 271997
ing: a.84, 250, 1999 a. %5.3083m 3263 1999 a. 1852005 a. 192

1. That the defendant be imprisonedtil the forfeiture Section343.30 (5) does not preclude the suspension of operating privileges under
) h d id h he def ! d s.800.09 or 800.095. Suspension of operating privileges for failure to pay nfio—traf

assessmentsurchage, and costs apmid, except that the defend gorfeituresis not an unconstitutional exercise of the police power or an uncenstitu
antreduces the amount owed at a rate of at least $25 for eachtdaslly excessive fine. City dlilwaukee v Kilgore, 193 Ws. 2d 168532 N.W2d
of imprisonment, including imprisonment followiraap arrest but 69%5,1995)-{ thorizes ion of defendantad i b with

; MR ; ; ; is section authorizes incarceration of defendantadacompliance with wi
prlqr to t.he fl.ndmgs ur.]der this subsection, and ’!’“m('m“m defaultjudgmentsentered by the municipal court. The power is not restricted to ordi
periodof imprisonment is 90 days. The court may impose a teHzhceviolations with statutory counterparts. Incarceration undestttion is not
of imprisonment under this subdivision that is eitbencurrent imprisonmenfor debt or involuntary servitude. HaadMsconsin241F. Supp. 2d
with or consecutive to any other teshimprisonment imposed 922(2003).
at the same time or any term of imprisonment imposedrby . .
court. 800.10 Fees and costs in municipal court. (1) Fees and

2. That the payment schedule or judgment be modisies, costsin mumcnpal court are prescribed in844.65 . .
pendedor permanently stayed. _ (2) All forfeltur_es, fees, surchges, and costs _pald to amunic

3. Thatthe defendant perform community service work fojPal court under a judgment before a municipal judge shall be paid
apublic agency or a nonprofit charitablegjanizationdesignated {0 the municipal treasurer withindays after receipt of the money
by the court, except that the court may not order the defendanP¥e® municipal judge or other court personnel. At the time of the
performcommunity service work unless the defendant agreesf@ymentthe municipal judge shall report to the municipaltrea
performcommunity service work and, if the community servicgurerthe title of the action, the feinse for which a forfeiture was
work isin lieu of restitution, unless the person to whom the restitinposedand thetotal amount of the forfeiture, fees, surdes,
tion is owed agrees. The court may utilize any availesleurces, andcosts, if any The treasurer shall disburse the fegsrasided
including any community serviceork program, in ordering the in s.814.65 (1) All jail surchages paid to a municipal court under
defendanto perform community service work. The number o& judgment before a municipal judge shall be paid tocthenty
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equirementsor reopening a judgment. City of Kenoshdensen]84 Wis. 2d 91

treasuremwithin 7 days aftereceipt of the money by a municipalr
516 N.W.2d 4(Ct. App. 1994).

judgeor other court personnel.

20!358?%:391981 €. 3171987 a. 271991 a. 391993 a. 161999 a. 92001 a. 16 800.12 Municipal court contempt procedure. (1) A

municipaljudge may impose a sanction authorized under(&)b.
800.11 Municipal court record and transcript entries.  for contempt of court, as defined in785.01(1), in accordance
(1) Everymunicipal judge shakeep a court record in which hewith the procedures under#35.03

or she shall entein actions to which they relate: ~ (2) A municipalitymay by ordinance provide that a municipal
(a) The title of every action commenced before the municipiédge may imposea forfeiture for contempt under su@) in an
judge,including the name and address of the defendant; amountnot to exceed $50 oupon nonpayment of the forfeiture,

(b) The process issued, date anace where it issued, whenPpluscosts, fees, and surchas imposed under 814, a jail sen
tencenot to exceed 7 days.

returnableand the return of the fider; .
. . . History: 1977 c. 3051979 c. 3%.68, 1979 c. 257Stats. 1979 s. 800.12987
(c) A brief statement of the clg@s, including the nature anda. 27,1989 a. 1071991 a. 391993 a. 161997 a. 271999 a. 92001 a. 162003 a.

time of the ofense and the section of law violated,; 139

(d) Every adjournment, stating at whose request and to W%b.ls Recording in municipal court. (1) Every pro-

time; ' ) . ceedingin which testimony is taken under oath in a municipal
(€) The date and time trial was held; court shall be recorded by electronic means for purposes of
(f) The names of witnesses sworn, stating at whose requesjpeal.

(9) The judgment renderdsy the municipal judge, including  (2) Notwithstandingsub.(1), a municipal court is not a court
the penalties imposed, the date and time of rendering judgmentecord.
andthe costs assessed in the action; History: 1977 c. 3051979 c. 3%.68; 1979 c. 237Stats. 1979 s. 800.13.

i~ Judicial Council Committee’s Note, 1977:Sub. (1) requires that all testimony
(h) The record of contempt convictions unde3(0.13 takenunder oath in municipal court must be recorded by electronic means. Electronic

(i) The amount of bail and names and addresses of suretiegge#nsequires only a tape recorder and a microphone or microphoffiegestito
pick up all testimony given under oath. The capacity of the recorder is defined to

any_; . . i assurecompatibility of equipment upon appeal. The municipal judge has the respon
()) The time of ordering any stay of execution; sibili% t?trr?akedsq(rje tr|1at_ the rtehco{deg testimony tin his or hedr COt_L;_rt (ijs done ia such
. . . . . way that the individual giving the testimony can be readily identified.
(k) The t'.mEOf issuing execution and the name of thiecef Sub.(2) makes clear that the municipal courds a court of record. The only pur
to whom delivered; poseof recording testimony imunicipal court by electronic means is to establish a
(m) The return of every execution and when made and evéf§prdfor appeal to a court of record. [Bill 1240-A]
renewal of an execution, with the date thereof; _ 800.14 Appeal from municipal court decision.
(n). The dateand reason of removal of the action to anothﬂ) Appealsfrom judgments of municipal courts may be taken by
court; o _ ) either party to the circuit court of the county where thieiée
(o) The date of giving transcript of judgment; occurred. The appellant shall appeal by giving tmenicipal
(p) The date of an appeal made from judgment; and judgeand otheparty written notice of appeal within 20 days after

(q) All motions made in the action, the decision thereon afi¢gdgment.
all other proceedings in the action which thenicipal judge may ~ (2) Onappeal by the defendatite defendant shall execute a
think useful. bondto the municipality with or without suretgpproved by the

(2) Failureof the municipal judge to keep a court record proghunicipaljudge, that if the judgment isfamed in whole or in
erly shall not afect thejurisdiction of the municipal court or ren Partthe defendant shall pay the judgment and all costs awarded on
derthe judgment void. appeal. _ _ _
(3) The transcript of judgment shall contain the following: = (3) Onmeeting the requirements for appeadecution on the.
(a) The name and location of the court judgmentof the municipal court shall be stayed until the final dis
. . ' positionof the appeal.
(b) The title of action. (4) Uponthe request of either panyithin 20 days after notice

(c) The name, address and vocation of defendant. of appeal under sulfl), or on its own motion, the circuit court
(d) The date of judgment. shallorder that a new trial be held in circuit court. The new trial
(e) The amount of judgment, costs and fees. shallbe conductetby the court without a jury unless either party

() The certification that it is a true copy of the judgment. rehquesta jué)’f triafl within10 days aftgr Ejh'e order for a new trial.
(4) If themunicipal judge is elected under7§5.01 (4) the Therequire e_e orajuryis prescr! ed irBg4.61 (4)
judgeshall keep separate court records for each municipality  (5) If there is no request or motion under s4b. an appeal
History: 1977 c. 3051979 c. 35568, 92 (17) Stats. 1979 s. 80011985 a. 89~ Shall be basedipon a review of a transcript of the proceedings.
1995a. 224 _ o i _ The municipal judge shall direct that thnscript be prepared
Judicial Council Committee’s Note, 1977:Sub. (1) lists the various docket from the electronic recording underd90.13 (1)and shall certify
entriesthat are to be made by a municipal judge. transcript. The costs dfe transcript shall be paid for under
Sub.(2) makes clear that failure to properly docket a matter does not adver: pt. . . p p .
affectthe jurisdiction of a municipal court or a judgment rendered therein. s.814.65 (5) The electronic recording and the transcript stell
Sub. (3) lists the items that must be included itranscript of judgment. [Bill transferredo the circuit court for review

1240-A] (6) The disposition of the appeal shall be certified to the

800.115 Relief from judgment. (1) A defendant in an municipalcourt by the reviewing court within 30 days of the judg

P ; ; entof the reviewing court.
action involving a general statutory counterpart ordinance méK}History: 1977 c. 305197% C. 3%568,92 (17) 1979 c. 237Stats. 1979 s. 800.14;

movefor relief from the judgment under&06.07 (1) Exceptas 1ggic. 317s.220 1987 a. 3892005 a. 191
providedunder sub(2), the motion must be made no later than 6 Reviewunder sub. (5) ianalogous to appellate review of a trial to the court under
months after the judgment was entered or the order or stipulatjgh?5.17 (2). Vage of Wiliams Bay v Metzl, 124 Ws. 2d 356369 N.W2d 186

(Ct. App. 1985).
wasmade. Thatsub. (4) only allows the appellant to request a jury trial is not an uncenstitu

(2) A defendant may move for relief from a judgment entereidnal denial of equal protection. ifage of Oregon W aldofsky 177 Ws. 2d 412
unders.800.09at any time for any of the grounds listed unsler 501N.W.2d 912(Ct. App. 1993).

Whena municipal court found the defendant guilty of OWI diginissed a blood
806'07(1) (f), (g) or (h). alcoholcount chage without finding guilt, the defendasiéppeal othe OWI convie
History: 1987 a. 389 tion did not give the circuit court jurisdiction to hear the BAC ghabsent aappeal

Only a defendant may seek relief under this section. However a municipal confrthe dismissal. Gwn of Menasha.\Bastian 178 Ws. 2d 191503 N.W.2d 382(Ct.
hasthe inherent authority to vacate a void judgment irrespective of the statutdpp. 1993).
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Thereis no statutory or constitutional requirement that a circuit court must hold a
hearingor request briefs when conducting a transcript review under sub. (5). This
sectionwhen considered as a wholdpadls municipal court appellantseaningful
right to be heard. City of Middleton ¥Hennen206 Ws. 2d 347557 N.W2d 818
(Ct. App. 1996)95-3054

Thatsub. (4) only allows the appellant to request a jury trial does not deny the
respondenthe constitutional right to equal protection. City of Kenoshaese228
Wis. 2d 806 598 N.W2d 278(Ct. App. 1999)98-1769

A case dismissed before trial could not be appealed under sub. (4). The words of
sub.(4) that “a new trial be held in circuit court” presuppose that a trial has taken place
in municipal court.A proceeding constituted a trial under sub. (4) when the prosecu
tion presented its case, the defendant had an opportunity to present its evidence, even
thoughit chose not to do so and moved for dismissal, and the mattgudieislly
resolved on its merits. City of Pewauke&arter 2004 WI 136276 Ws. 2d 333
688 N.W2d 449 03-1114

AppealingMunicipal Court Judgments to Circuit Court. AndreggisWaw
March 2006.

800.14
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