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CHAPTER 126
AGRICULTURAL PRODUCER SECURITY

SUBCHAPTERI 126.45 Contributing milk contractors; disqualification.
GENERAL 126.46 Contributing milk contractors; fund assessments.
126.01 General definitions. 126.47 Milk contractors; security
SUBCHAPTER Il 126.48 Milk contractors; payments to producers.

126.49 Milk contractors; records and reports.

AGRICULTURAL PRODUCER SECURITY FUND 126.50 Milk contractors; prohibited practices.

126.05  Agricultural producer security fund. 126.51 Rules for qualified producer agents.
126.06 Contingent financial backing. SUBCHAPTER VI
SUBCHAPTER Ill VEGETABLE CONTRACTORS
o GRAIN DEALERS 126,55 Definitions.
12610 Definitions. 126.56 Vegetable contractors; licensing.
126.11 Grain dealers; licensing. 126.57 Vegetable contractors; insurance.
126.12  Grain dealers; insurance. 126.58 Vegetable contractors; financial statements.
126.13  Grain dealers; financial statements. 126.59 Contributing vegetable contractors; disqualification.
126.14  Contributing grain dealers; disqualification. 126.595 Processing potato buyer optional nonparticipation.
126.15 Contributing grain dealers; fund assessments. 126.60 Contributing vegetable contractors; fund assessments.
126.16  Grain dealers; security 126.61 Vegetable contractors; security
126.17  Grain dealers; records. ) 126.62 Vegetable contractors; records.
126.18 Grain dealers; receipts for grain. 126.63 Vegetable contractors; business practices.
126.19  Grain dealers; deferred payment contracts. 126.64 Vegetable contractors; prohibited practices.
126.20 Grain dealers; business practices. SUBCHAPTER VII
126.21 Grain producer obligations. RECOVERY PROCEEDINGS
SUBCHAPTER IV 126.68 Definitions.
o GRAIN WAREHOUSE KEEPERS 126.70 Recovery proceedings.
126.25 Definitions. ) ) 126.71 Paying default claims.
126.26 Grain warehouse keepers; licensing. 126.72 Claims against contributing contractor; payment sources.
126.27 Grain warehouse keepers; insurance. 126.73 Reimbursing payments.
126.28 Grain warehouse keepers; financial statements. SUBCHAPTER VIII
126.29 Contributing grain warehouse keepers; disqualification. ADMINISTRATION AND ENFORCEMENT
126.30 Grain warehouse keepers; fund assessments. 126.78 Definitions
126.31 Grain warehouse keepers; security 126.80 Depanmeﬁt authority; general
126.32 Grain warehousg keepers; records. 126.81 Rule-making ’ .
126.33 Reqelpts for grain. . . 126.82 Investigationé
126.34 Grain warehouse keepers; business practices. 126:83 Information. '
SUBCHAPTER V 126.84 Records; confidentiality
MILK CONTRACTORS 126.85 Remedial orders.
126.40 Definitions. 126.86 License actions.
126.41 Milk contractors; licensing. 126.87 Court actions.
126.42 Milk contractors; monthly license fee. 126.88 Modifying fund assessments.
126.43 Milk contractors; insurance. 126.89 Calculations.
126.44 Milk contractors; financial statements. 126.90 Agricultural producer security council.
SUBCHAPTERI (4) “Balancesheet” means a statemaitassets, liabilities,
andequity on a specific date.
GENERAL (5) “Contractor,”unless otherwise qualified, means any of the
following:
126.01 General definitions. In this chapter: (a) A grain dealeras defined in s126.10 (9)
(1) “Affiliate” means any of the following persons: (b) A grain warehouse keepes defined in s126.25 (9)
(&) An owner major stockholderpartner officer, director (c) A milk contractoras defined in s1.26.40 (8)
memberemployee, or agent of a contractor (d) A vegetable contractoas defined in s126.55 (14)
(b) A person owned, controlled, or operated by a person under(6) “Current assets” means cash and other assets, including
par.(a). tradeor investment items, that may be readily converted into cash

(2) “Asset” means anything of value owned by a person. in the ordinary course of business within one year after the date as
(3) “Audited financial statement” means a finanaitatement Of which the value of those assets is determined.
on which an independent certified public accountant licensed or(7) “Current liabilities” means those liabilitiethat are due
certified under ch442 has done all of the following: within one year after the date as of which the value of those-liabili
(a) Stated that the financial statement presents fairlgll ~ tiesis determined.
materialrespects, the financial position of a contractor as of-a spe (8) “Department’means the department of agriculture, trade
cific date or for a specific period, according to one of the fellovand consumer protection.
Ing: (9) “Equity” means the valuef assets less the value of liabili

1. Generally accepted accounting principles. ties.

2. The historical codtasis method of accounting, if the finran ~ (10) “Equity statement” means a repofithe change in equity
cial statements a sole proprietds personal financial statementfrom the beginning to the end of the accounting period covered by
andthe financial statement is prepared on a historicallzasis. thereport.

(b) Conducted an audit according to generally accepted audit (11) “Fund” meansthe agricultural producer security fund
ing standards. establishedinder s25.463
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(12) “Generally accepted accountingrinciples” means the gent financial backing that the department collects urtties
accountingstandards adopted by the Financial Accounting-Stachapter. The department shall keep a record by contractor and
dardsBoard, except that for a business entityamized and oper industry,of all deposits into the fund. The department shall keep
ating outside the United States “generally accepted accountiagecord by industry of all payments from the fund.
principles” includes generally accepted foreign accounting-stan History: 2001 a. 162003 a. 382009 a. 296
dardsthat are substantially equivalent to standards adoptéueby
FinancialAccounting Standards Board. 126.06 Contingent financial backing. (1) DEPARTMENT

(13) “Grain” means corn, wheat, soybeaoats, barleyrye, MAY ACQUIRE. Using moneys appropriated unde2&115 (1) (v)
buckwheatsoghum, flax seed, milo, sunflower seed, and mixeidie department may acquire contingefinancial backing to
grain,as defined ¥ CFR 810.80.lexcept that “grain” does not securepayment under 4.26.72 (2)of claims against contributing
include any of the following: contractorsas deflned irs.126.68 (1) The contingent financial

(a) Sweet corn or other canning crops for processing. backingmay be in one or more of the following forms:

(b) Seed corn, wheaspybeans, oats, barleye, buckwheat, ~ () Asurety bond.
sorghum flax seed, milo, sunflower seed, or mixed grain used or (b) A contract to provide a cash loan to the fund whenever the
intendedfor use solely for planting purposes. departmentequests a loan payable as provided in &)b.

(c) Corn, wheat, soybearsats, barleyrye, buckwheat, sor ~ (€) Trade credit insurance.
ghum, flax seed, milo, sunflower seed; mixed grain that has  (d) Any other form thathe department determines is appropri

beenrolled, cracked, roasted, or otherwise processed. ate.
(14) “Income statement” means a report of the financial (2) AmMounT. (a) Except as provided in péb), the depart
resultsof business operations for a specific period. mentmay determine the amount of any contingent finarziak
(15) “Individual” means a natural person. ing that it obtains under sul), up tothe amount that, in the

(16) “Interim financial statement” means a statement of finaf€Partmentgudgment, is sticient to meet reasonably foresee

cial condition prepared for a period shorter than a fiscal year 2Pleneeds under $26.72 (2) In making this determination, the
(17) “Milk” has the meaning given in 87.22 (1) (e) departmenshall consider acquisition costs and repayment kabili

ties.
(18) “Person,”notwithstanding €990.01 (26)means an indi : . . —
vidual, a corporation, a cooperative, an unincorporated coopey; (b) The depariment may not acquire contingent financial-back

tive association, a partnership, a limited liability compantyust, r‘?‘g in an amount that exceeds $17,000,000, unless the department

a state agengyas defined in £20.001 (1) a local governmental establishes: diferent maximum amount by rule.. . .
unit, as defined in $6.0131 (1) (a)or other legal entity t(3) ?EP’;YMENTI' The depgrtgnen:jshall(ﬂ%a%/bgmn(l:lp?I an(:hmter
“ ” ; - .estcosts of any loan provided under s(b). (b) only from the
19) “Producer,” unless otherwise qualified, means a grai - . :
pro(dut):er,as defined in s126.10(10) miﬁk produceras defingd ﬁpproprlatlonfrom the agricultural producer security fund under

in s.126.40 (10) or vegetable produceas defined in s126.55 s.20.115 (1) (wc)

(16) History: 2001 a. 162003 a. 382009 a. 296
(20) “Reviewed financial statement” means ontractois
financial statement, other than an audited financial statement, if SUBCHAPTERIII
all of the following apply:
(a) The contractor attests in writing, under oath, that thefinan GRAIN DEALERS

cial statement is complete and accurate.
Cross—reference: See also chkATCP 99 Wis. adm. code.

(b) The financial statement is reviewed by an independent cer
tified public accountant licensed or certified underZt 126.10 Definitions.

(21) “Security” means security filed or maintained under s. (1) “Cash on delivery” :
y” means full cash payment for grain
126.16 126.31,126.47 or126.61 whenthe arai ;
. ah e ] S grain dealer takes custody or control of the grain.
(22) “Sole proprietor” means a contractor who is an individ (2) “Cashpayment’ means payment in any of the following

ual. ~ forms:
(23) “Statemenbf cash flows” means a repaiftcash receipts (a) Currency

andcash disbursements from operating, investing, and financing . . "
activities, including an explanation of changes in cash and cash(P) A cashiers checlor a check that a bank issues and certifies.
equivalentdor the accounting period covered by the report. (¢) A wire transfer

(24) “Vegetable” meansany vegetable that is grown or sold (d) Simultaneous barter
for use in food processing, whether or not the vegetable is actually(3) “Contributing grain dealer” meana grain dealer who is
processechs food. “\égetable” includes green beans, kidnelicensedunder s126.11 who either hapaid one or more quar
beansjima beansromano beans, wax beans, beets, cabbage, darly installments under 426.15 (7)or is required to contribute
rots, celery cucumbers, onions, peas, potatoes, spinach, squastihe fund, but the first quarterly installment undet26.15 (7)
andsweet corn, but does not include grain. is not yet due, and who is not disqualified from the fund under s.

History: 2001 a. 162005 a. 441 126.14(2).

(4) “Current ratio” means the ratio of the value of current
assetgo the value of current liabilities, calculated according to s.

In this subchapter:

SUBCHAPTERII 126.13(6) (c) 1.
(5) “Debt to equity ratio” means the ratio of the valudialbil-
AGRICULTURAL PRODUCER SECURITY FUND ities to equity calculated according to $26.13 (6) (c) 2.

(6) “Deferredpayment contract” meascontract for the pro
126.05 Agricultural producer security fund. (1) The curemenbf grainunder which a grain dealer takes custody of con
fundis a public trust and shall be administered to squayenents trol of producer grain more than 7 ddyefore paying for the grain
to producers. Moneys deposited into the fund may be used omlyfull. “Deferred payment contract” includes a deferred price
for the purposes of this chapter contract.
(2) The department shall deposit into the fualli fees, sur (7) “Deferred price contract” means a contract for the pro
chargesassessments, reimbursements, and proceeds of-contimemenbf grainunder which a grain dealer takes custody of con
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trol of producer grain more than 7 days before the price of theahtive. If the applicant is a partnership, the applicant staf

grainmust be determined under the contract. tify each partner
(8) “Disqualified grain dealer” means a grain dealer who is (c) The mailing address of the applicangrimary business
disqualifiedfrom the fund under 4.26.14 (2) locationand the name of a responsitidividual who may be cen

(9) “Grain dealer” means a person who buys producer grdictedat that location.
or who markets producer grain as a produagent. “Grain (d) The street address of each business location from witgch
dealer"does not include any of the following: applicantoperates in this state as a grain dealer and the name of
(a) A person who merely brokers a contract between a gréiesponsible individuavho may be contacted at each location
producerand a grain dealavithout becoming a party to the con thatis stafed.
tract, taking control of grain, oaccepting payment on behalf of (e) All license fees and surclyas required under suf).

the grain producer _ (f) The sworn and notarized statement required unde(@ub.
(b) A person who merely buys or sells grain on a board of trade(q) A financial statement if required undel86.13 (1)and not
or commodity exchange. yetfiled.
(10) “Grain producer” means a person who grows grain. (h) Other relevant information required by the department.
(10m) “License year” means the periddeginning on Sep  (4) LicensEFEESAND SURCHARGES. A grain dealeapplying
temberl and ending on the following August 31. ~for an annual license under this section shall pay the following
(11) “Procuregrain” means to buy grain or acquire the righteesand surchayes in the amounts that the department specifies
to market grain. by rule:
(12) “Procureproducer grain in this state” means any of the (a) A nonrefundable basic license fee.
following: _ S (b) A supplementary licendee based on the volume of grain
(a) To buy producer grain for receipt in this state. reportedby the grain dealer under s(8) (d), less any credit pro
(b) To acquire the right to market producer grain grown in thigded under sub(6).
state. (c) A supplementary license fee for each truclexoess of one

(13) “Produceragent” means a person who acts on behalf tiick, that the grain dealer uses to haul grain in this state.
agrain producer to market or accept payment for the grain produc (d) A license surchge if the grain dealer files a financial state
er's grain without taking title to that grain, including a perséi  mentunder s126.13 (L}hat is not an audited financial statement.
usesa prgduger trust fund tonmarket or accept payment for pro (e) A license surchge if the department determinésat,
ducergrain. “Producer agent” does not include afthe follow:  ithin 365 days before submitting the license applicatibe,

Ing: applicantoperated as a grain dealer without a license in violation
(a) A person who merely brokers a contract between a grgifisub.(1). The applicant shall also pay aigense fees, license
producerand agrain dealgrwithout becoming a party to the eon syrchargesand fund assessments that are still due for any license

tract, taking control of grain, oaccepting payment on behalf ofyearin which the applicant violated suti).

the grain producer _ _ f) A license surchae if during the preceding 12 months the
(b) A person who merely holds or transports gfaira grain - applicantfailed to file an annual financial statement required

producerwithout marketing the grain or accepting payment ofinders.126.13 (1) (bpy the deadline specified in&26.13 (1)
behalfof the grain producer (©).

(14) “Producergrain” means grain that is owned by or held in (g) A license surchae if a renewahpplicant fails to renew a
trustfor one or more grain producers. “Producer grain” includgigenseby the license expiration date of August 31. This para
grain that a producer agent markets for a grain proguatout  graphdoes not apply to a grain dealer who is exempt under sub.
takingtitle to the grain. (2) and is voluntarily licensed.

History: 2001 a. 16 (4m) EFFECTOFPAYMENT OF SURCHARGE. Payment under sub.
(4) (e)does not relieve the applicant of any other civil or criminal

126.11 Grain dealers; licensing. (1) LICENSEREQUIRED. jiahility that results from the violation of SufL), but does not
Exceptas provided in sul§2), no grain dealer may procure pro constituteevidence of any law violation.

ducergrain in this state without a current annual license from the .
(5) LICENSEFORPARTOF YEAR; FEES. A person who applies for

department. ; - . !
an annual grain dealer license after the beginning of a license year

(2) ExemPT GRAIN DEALERS. The following grain dealers are :
notrequired to hold a license under this sectirt,may volunteer shallpay the full annual fee amo‘,‘“ts required uqder@l)b. )
to be licensed: (6) FeecrepiTs. If the balance in the fund contributed by grain

: . alersexceeds $2,000,000 on May 31 of dicgnse yearthe
grafi?]) A grain dealer who pays cash on delivery for all prOducggpartmenshaH credit 50% of the excess amount against license
' . . feeschaged under sul{4) (b)to contributing grain dealers who
(b) A grain dealer who buys producer grain solely for the grafife timely licenserenewal applications for the next license year
dealer'sown use as feed or seed and who spends less &g department shall credit eachntributing grain dealer on a
$400,000per license year for that grain. proratedbasis, in proportion to the total fees that the grain dealer
(2m) LicenseTeRMS. A licenseunder this section expires onpaid under sul{4) (b) for the 4 preceding license years a»a
the August 31 following its issuance. No persoay transfer or tributing grain dealer
assigna license issued under this section. (7) FeesTtaTeEMENT. The department shairovide, with each
(3) LicenseAppLICATION. A grain dealer shall apply for anjicenseapplication form, a written statement of all license fees and
annuallicense under this section in writing, on a form provided byurchargesequired under sul4) or the formula for determining
the department. An applicant shall provide all of the followingthem. The department shall specify any fee credit for which the
(a) The applicans legal name and any trade name under whietpplicantmay qualify under sul{6).
the applicant proposes to operate as a grain dealer (8) NO LICENSEWITHOUT FULL PAYMENT. The department may
(b) A statement of whether the applicant is an individual, canotissue an annual license under gabuntil the applicant pays
poration, partnership, cooperative, unincorporated cooperatied license feeand surch@es identified in the departmenstate
associationlimited liability companytrust, or other legal entity mentunder sub(7). The department shakfund a fee or sur
If the applicant is a corporation, a cooperative, or an associatiohargepaid under protest if upon review the departnusater
the applicant shall identifgach dicer of the corporation or coep minesthat the fee or surctge is not applicable.
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(9) SWORN AND NOTARIZED STATEMENT. As part of dicense (2) INSURANCE CANCELLATION; REPLACEMENT. Whenever an
applicationunder sub(3), an applicant shall provide a sworn andnsurancepolicy under sub(l) is canceled, the grain dealer shall
notarizedstatement, signed by the applicant or dicef of the replacethe policy so that there is no lapse in coverage.

applicantthat reports all of the following: (3) INSURANCE COVERAGE; MISREPRESENTATION. No grain
(a) The total amourthat the applicant paid, during the appli dealermay misrepresent any of the following to the department or
cant'slast completed fiscal yedior producer grain procuréd  to any grain producer or producer agent:
this state, less the total amount reported under(@p8, if any (a) That the grain dealer is insured.
If the applicant has not yet operated as a grain dealer in this stat?b) The nature, coverage, or material termghefgrain dealés
the applicant shall estimatbe amount that the applicant will payinsurancqoolicy
duringthe applicans first complete fiscal year for producer grain Historv: 2001 a‘ 16
procuredin this state, less the total amount reported undetg)ar v i

3. ifany. 126.13 Grain dealers; financial statements.
(b) The amount of the paymentsider par(a) made under (1) RequIREDANNUAL FINANCIAL STATEMENT. (a) A grain dealer
deferredpayment contracts. shall file an annual financial statement with the department,

(c) Whether the applicarftas had any obligations underpefore the department first licenses the grain dealer usder
deferredpayment contracts, for grain procuiedhis state, at any 126.11 if the grain dealés license application shows any of the
time since the beginning of the applicantast completefiscal  following:

year. _ 1. That the amount of grain reported under26.11 (9) (d)
(d) The total number of bushels of producer grain that théssthe total amount reported under126.11 (9) (e) 2, if any,
applicantprocured in this state during tlg@plicants last com  exceed<200,000 bushels.
pletedfiscal year If the applicant has nget operated as a grain J
dealerin this state, the applicant shall estimate the total number, gj (ZC) Any deferred payment contract obligations und@es. 11
bushelsof producer grain that the applicant will procure in thig ’
stateduring the applicarg’first complete fiscal year
(e) All of the following informatiorrelated to each grain pro
duceror producer agent that underl26.70 (1)(b) has perma
nently waived eligibility to file adefault claim against the appli
cant:

(b) A grain dealer licensed underl26.11shall file an annual
financial statement with the department during each license year
if the grain dealés license application for that year shows ahy
the following:

1. That the amount of grain reported under2§.11 (9) (d)
. . . lessthe total amount reported underl26.11 (9) (e) 2, if any,
1. A copy of the written waiver that the grain producer of Pr@xceed00,000 bushels and the grain dealer is ratraributing

duceragent filed under 426.70 (1) (c) _ graindealer who procures grain in this state solely as a producer
2. The total number of bushels of producer grain that thgent.

applicantprocured in thistate from that grain producer or pro P

duceragent during the applicastfast completed fiscal yealf the ) (%) Any deferred payment contract obligations undées. 11
applicanthas not yet operated as a grd@aler in this state, the ’ . ) ) .
applicant shall estimate the total numbebushels of producer (c) A grain dealer shall file an annual financial statement under

grain that the applicant will procure in this state from that graff-(°) by the 15th day of the 4th month following the close of the
produceror producer agent during the applicarfitst complete draindealefs fiscal yearexcept that the department may extend
fiscal year the filing deadline for upto 30 days if the grain dealesr the

accountanteviewingor auditing the financial statement, files a

3. The total amount that thplicant paid during the appli ritten extension request at least 10 days before the filing-dead

cant’'slast completed fiscal year for producer grain that the -ap
cantprocured in this state from that grain producer or producer-’ . . .

agent. If the applicant has not yet operatechagain dealer in this __ (d) A grain dealer licenseshder s126.11may not incur any
state,the applicant shall estimate the total amount that the-apgiP!igationsunder deferred payment contracts for giatiacured
cantwill pay during the applicastfirst complete fiscal year for N this state unless the contractor first notifies the department and
producergrain that the applicant will procure in this state from th&{€s an annual financial statement with the department.

produceror producer agent. (2) VOLUNTARY ANNUAL FINANCIAL STATEMENT. A contribut
4. The amount of paymentsnder subd3. made under ing grain dealer who is not required to file a financial statement
deferredpayment contracts. undersub. (1) may file an annual financial statement with the
(10) ACTION GRANTING ORDENYING APPLICATION. Thedepart ~ departmento qualify for a lowefund assessment undei 26.15
mentshall granior deny an application under siB) within 30 (3) REVIEWED OR AUDITED FINANCIAL STATEMENT. A grain

daysafter the department receives a complete application. If #galerfiling a financial statement under sut) or (2) may file

departmentienies a licensapplication, the department shall giveeithera reviewed financial statement or an audited financiat state

the applicant a written notice stating the reason for the denial.ment, except that if the volume of grain reported by ¢rain
(11) LICENSEDISPLAYED. A grain dealer licensed under supdé@lérunder s126.11 (9) (d) less the total volume reported by the

; ; ; ~graindealer under 4.26.11 (9) (e) 2, if any, exceeds 2,500,000
(1) shall prominently display a copy of that license atichew bushelsthe grain dealer shall file an audited financial statement.

ing locations: . . )
(a) On each truck that the grain dealer uses to haul grain in this#) ACCOUNTINGPERIOD. A grain dealer filing an annual finan
state. cial statement under sufd) or (2) shall file a financial statement

. . . . thatcovers the grain dealsrlast completed fiscgkear unless the
ate(sbiZl fr\]tiseiggtgusmess location from which the grain dealer opgfain dealer has been in business for less than one year

History: 2001 a. i62005 a. 4412000 a. 296 (4m) INTERIM FINANCIAL STATEMENT. The department magt

any time, require a grain dealer licensed und&26.11to file an

126.12 Grain dealers; insurance. (1) FIREAND ExTENDED interimfinancial statement with the departmeiihe grain dealer
COVERAGEINSURANCE. A grain dealer licensed, or required to béha”prOVIde, with the interim financial statement, the graln-deal
licensedunder s126.11shall maintain fireand extended cover €r'ssworn and notarized statement that the financial statement is
ageinsurance, issued by an insurance company authorizim tgcorrect. An interim financial statement need not beeeiewed
businessn this state, that covers all graimthe custody of the financialstatement or an audited financial statement.
graindealey whether owned by the grain dealer or held for others, (5) GENERALLY ACCEPTEDACCOUNTINGPRINCIPLES. (&) Except
at the full local market value of the grain. asprovided in par(b), a grain dealer filing an annual financial
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statementinder this section shall file a financial statement that is (b) A disqualified grain dealer remains liable for any unpaid
preparedaccording to generally accepted accounting principlefind installment under 4.26.15thatbecame due while the grain

(b) If a grain dealer is a sole proprietor and the grain dea|egealen{\/asa contributing grain dealeA disqualified grain dealer
financial statement is not audited, the grain dealer shall fileignot liablefor any fund installment that becomes due after the
financial statement that is prepared on a historical cost basis. graindealer is disqualified under su@).

(6) FINANCIAL STATEMENT CONTENTS. (a) Except as provided ~ (4) NOTICETOPRODUCERS. A grain dealer who is disqualified
in par (b), a grain dealer filing a financial statement under this seéom the fund shallmmediately give written notice of that dis
tion shall file a financial statement thainsists of a balance sheetdualificationto all grain producers and produegents to whom
income statement, equity statement, statement of cash flowegrain dealer has unpaid contract obligations for prodyreen
notesto those statements, and any other information required Bipducedn this state. The department may by rule or orderspec
the department.If the grain dealer is a sole propriettire grain ify the form and content of the notice.
dealershall file his or hebusiness and personal financial state (5) DISQUALIFIED GRAIN DEALER TO PAY CASH ON DELIVERY. A
ments. A grain dealer shall disclose on the grain désli@mancial graindealer who is disqualified from the fund shall pay cash on
statementseparately and cleayithe grain dealés unpaid obliga delivery for all producer grain procured in this state.
tionsto grain producers and producer agents. History: 2001 a. 162003 a. 382009 a. 296

(b) If a grain dealer has been in business for less than one year o .
thegrain dealer may file aannual financial statement under subL26.15 ~Contributing grain dealers; fund assessments.
(1) or (2) consisting of a balance sheet and notes. (1) GENERAL. A contributing grain dealer shall pay annual

: - . : : -fund assessment for each license ydarcept aprovided in sub.
(c) A grain dealer filing a financial statement under this sect|(§ .
shallinclude in the financial statement, or in an attachmetfteto gm)’ the assessment equals $20 or the sum of the following,

financial statement, calculations of all of the following: }/gi;écntlg\éigzsgr;e;tﬁrunless the department by rule specifies-a dif

1. The grain dealés current ratio, excluding any assets (a) The grai ) :

. grain dealés current ratio assessment. The current

requiredto be Qxcluded under SL(H) . ) ratio assessment for a license year equalgithi@ dealés current

2. The grain dealés debt to equity ratigxcluding any assets ratjo assessment rate under s(®). multiplied by the amount
requiredto be excluded under su@). reportedunder s.126.11 (9) (a)in the grain dealés license

(7) AsseTsexcLUDED. A grain dealer may not include aaly applicationfor that license year
the following assets in the calculations under §6p.(c)unless () The grain dealés debt to equity ratio assessment. The debt
the department specifically approves their inclusion: to equity ratio assessment for a license year edjuelgrain deal

(a) A nontrade note or account receivable fromo#iter, er'sdebt to equity ratio assessment rate usdbr(4) multiplied
director,employee, partneor stockholderor froma member of by the amount reported underl®6.11 (9) (a)in the grain dealés
the family of any of those individuals, unless the notacmount licenseapplication for that license year

receivableis secured by first priority security interestinreal or  (¢) The grain dealés deferred paymerdassessment. The

personaproperty deferredpayment assessmeiiatr a license year equals the pay
(b) A note or account receivable from a paregiaoization, mentamount, if anythat the grain dealer reports undet26.11
a subsidiaryor an dfliate, other than an employee. (9) (b) in the grain dealés license applicatioffor that license

(c) A note or accourthat has been receivable for more thamear,less any amount reported undefl26.11 (9) (e) 4, multi-
one year unless the grain dealer has establishedftsetting plied by the graindealers deferred payment assessment rate
reservefor uncollectible notes and accounts receivable. undersub.(6).

(9) ENTITY cOVERED. A person filinga financial statement  (2) CURRENTRATIO ASSESSMENTRATE. A grain dealés current
underthis section may not file, in lieu of that persofinancial ratio assessment ratedalculated, at the beginning of the license
statementthe financial statement of the persoparent ajaniza- year,as follows:
tion, subsidiary predecesspor successor (a) If the grain dealer has filed an annual finanstatement

(10) DEPARTMENT REVIEW. The department may analyze &inders.126.13and that financial statement shows a current ratio

financial statement submitted under this section and may reje@fzat least 1.25 to 1.0, tigrain deal€s current ratio assessment

financial statement that fails to comply with this section. rateequals the greater of zero or the current ratio assessment factor
History: 2001 a. 162009 a. 296 in sub.(3) (a) multiplied by the following amount:
1. Subtract one from the current ratio.
126.14 Contributing grain dealers; disqualification. 2. Divide the amount determined under subdhy 3.

(1) CoNTRIBUTION REQUIRED. A grain dealer who is required to 3 multinly the amount determined under subdby negative
belicensed under 426.11 (1) shall pay fund assessmentsder ne. Py yneg

s.126.15unless the grain dealer is disqualified under &jb.A
graindealer who is voluntarily licensed unded 26.11may pay
voluntaryassessments underl26.15 unless the grain dealer is

4, Raise the amount determined under sbdo the 3rd
power.

disqualified under sulf2). 5. Subtract 0.75 from the current ratio.

(2) DISQUALIFIED GRAIN DEALER. (@) A grain dealer who is 6. Divide 0.65 by the amount determined under sGbd.
requiredto file security under 426.16 (1) (a)s disqualified from 7. Raise the amount determined under siibdo the 5th
thefund until the department determines that one of the conditige@wer.
in s.126.16 (8) (a) land2. is satisfied. 8. Add the amount determined under subdo the amount

(b) A grain dealer is disqualified from the fund if any of theletermined under subd.
following occurs: 9. Add 2 to the amount determined under s@bd.

1. The department denies, suspends, or revokes the grairfb) If the grain dealer has filed an annual financial statement
dealer’slicense. unders.126.13and that financial statement shows a current ratio

2. The department issues an order und&?6.85disqualify:  Of less than 1.25 to 1.0, but greater than 1.0 to 1.0, the grain deal
ing the grain dealer from the fund. er's current ratio assessment rate equals the current ratio-assess

(3) PAYMENTS BY DISQUALIFIED GRAIN DEALER. (2) Thedepart mentfactor in sub(3) (b) multiplied by thg following amount:
mentmay not return to a disqualified grain dealer any fund assess 1. Subtract one from the current ratio.
mentsthat the grain dealer paid as a contributing grain dealer 2. Divide the amount determined under subdy 3.
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3. Multiply the amount determined under subdy negative 5. Divide the amount determined under subdy 1.75.

one. 6. Raise the amount determined under sibdo the 7th

4. Raise the amount determined under sdo the 3rd power.
power. 7. Add the amount determined under subdo the amount

5. Subtract 0.75 from the current ratio. determined under sub6.

6. Divide 0.65 by the amount determined under sGbd. 8. Add 2 to the amount determined under sibd.

7. Raise the amount determined under siibdo the 5th (c) If the grain dealer has filed an annual finanstatement
power. unders.126.13and that financial statement shows negatiyeity

8. Add the amount determined under subdo the amount or a debt to equity ratio of at ledsD to 1.0, the grain dealsebt
determined under subd. to equity ratio assessment rate equals the debt to equity ratio

9. Add 2 to the amount determined under s@bd. assessmerfactor in sub(5) (b) multiplied by 86.8244.

(c) If the grain dealer has filed an annual finanstatement _ (d) Except as provided in pge), if the grain dealer has not
unders.126.13and that financial statement shows a current ratféed an annual financial statement undet26.13 the grain deal
of less than or equal to 1t6 1.0, the grain dealarcurrent ratio €r's debt toequity ratio assessment rate equals the debt to equity
assessmemtte equals the current ratio assessment factor in s(@io assessment factor in syb) (b) multiplied by 8.77374.

(3) (b) multiplied by 120.81376. (e) If the grain dealer has not filed an annual financial state

(d) Except as provided in pde), if the grain dealer has not mentunder s126.13and the grain dealer procures grain in this
filed an annual financial statement undet26.13 the grain deal Statesolely as a producer agent, the grain désléebt to equity
er’s current ratio assessment rate equals the current ratio-asg@dio assessment rate is 0.00025, except that it is 0.0001#tefor
mentfactor in sub(3) (b) multiplied by 5.71235. graindealets 5th or higher consecutive full licengear of partici

(e) If the grain dealer has not filed an annual financial stat@ationin the fund.
mentunder s126.13and the grain dealer procures grain in this (5) DEBT TO EQUITY RATIO ASSESSMENTFACTOR. (&) A grain
statesolely as a producer agent, the grain déaleurrentratio  dealer’'sdebt to equity ratio assessméattor under sul4) (a)
assessmemate is 0.00025, except that, for the grain déssth  is 0.0000125, except that it is zero for the grain désalgth or
or higher consecutive full license year of participation in the funbigherconsecutive full license year as a contributing grain dealer
the grain dealés current ratio assessment rate is 0.000175. (b) A grain dealets debt to equity ratio assessment factor

(3) CURRENTRATIO ASSESSMENTFACTOR. (&) A grain dealés undersub.(4) (b)to(d) is 0.00001875, except that it is 0.000015
currentratio assessment factor under @ (a)is 0.00003 except for the grain dealés 5th or higher consecutive flitense year as
that, for the graindealets 5th or higher consecutive full licensea contributing grain dealer

yearas a contributing grain deal¢e grain dealés currentatio (6) DEFERREDPAYMENT ASSESSMENTRATE. A grain dealeis

assessmerfactor is zero. deferred payment assessment rate is 0.0035, unless the depart
(b) A graindealets current ratio assessment factor under suimentspecifies a dferent rate by rule.

(2) (b) to (d) is 0.000045 except that, for the grain dealéthor (6m) REDUCED ASSESSMENTFOR CERTAIN GRAIN DEALERS FIL-

higherconsecutive full license year as a contributing grain dealgfs security. If a grain dealer files security underl£6.16 (1)
the grain dealés current ratio assessment fagtor is 0.000036. (¢), the grain dealés assessment is taenount determined under

(4) DEBT TO EQUITY ASSESSMENTRATE. A graindealels debt  sub.(1) reduced by an amount determined as follows:
to equity ratio assessment rate is calculated, at the beginning of thf'a) Divide the amount of security that the grain dealer is
licenseyear as follows: . _ requiredto file as determined under $26.16 (3) (b)by the

(a) If the grain dealer has filed an annual finanstatement amount of the grain dealés estimated default exposure, as
unders.126.13and that financial statement shows posiégeity definedin s.126.16 (1) (c) 1.
anda debt to equity ratio of not more than 4.0 to 1.0, the grain deal )y \yitiply the amountof the assessment determined under
er's debt to equity ratio assessment regeals the greater of Zerog (1) by the amount determined under.f§a)
or thedebt to equity ratio assessment factor in §bip(a) multi- : R .

(7) QUARTERLY INSTALLMENTS. (@) A contributing grain

plied by the following amount: . :
1. Subtract 4 from the debt to equity ratio dealershgll pay the grain dealsrannual fund assessment in equal
: ) quarterlyinstallments that are due as follows:

g' DR'V,'de :26 amountt ocliettermmeocliundder SL%Y 3t'h 3rd 1. Thefirst installment is due on October 1 of the license.year
powér aise the amount determined under subdo the ar 2. The 2nd installment is due on January 1 of the license year
4. Subtract 1.7 from the debt to equity ratio. 3. The 3rd !nstallment is due on April 1 of the !lcense year
4. The 4th installment is due on July 1 of the license year

5. Divide the amount determined under subdhy 1.75. o i
6. Raise the amount determined under subdo the 7th . (b) A contributing grain dealer may prepay any of the quarterly
. installmentsunder par(a).

power. =k . )
7. Add the amount determined under subdo the amount . (€) A contributing grain dealer who appliésr an annual
; licenseafter the beginning of a license year shall pay the full
determined under sub6. . ! X .
8. Add 2 to th t determined under sabd annualfund assessment required under this section. The grain
' 0 the amount aetermined under subd. dealershall paywith the first quarterlynstallment that becomes
(b) If the grain dealer has filed an annual financial statemedlie after the day omhich the department issues the license, all

unders.126.13and that financial statement shows a debt to equily that years quarterly installments thaecamedue before that
ratio of greater than 4.0 to 1.0, but less than 5.0 to 1.(Qgrtiia 5

dealer’'sdebt to equity ratio assessmeate equals the debt to

ﬁ:m%r:ﬂ?oiﬁgssment factor in s(@). (b) multiplied by thefol- of any quarterly installment when due shall,payaddition to that
: . . installment,a late payment penalty of $50 or 10% of the overdue
1. Subtract 4 from the debt to equity ratio. installmentamount, whichever is greater
2. Divide the amount determined under subdy 3. (8) NOTICE OF ANNUAL ASSESSMENTAND QUARTERLY INSTALL-
3. Raise the amount determined under sibdo the 3rd venTs. When the department issues an annual license to a eontrib
power. uting grain dealerthe department shall notify tigeain dealer of
4. Subtract 1.7 from the debt to equity ratio. all of the following:

(d) A contributing grain dealer who fails to pte full amount
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(@) The amount of the grain dedfeannual fund assessment 2. The surety bond is issued by a person authorized to operate
underthis section. asurety business in this state.

(b) The amount of each required quarterly installment under 3. The surety bond is issued as a continuous term bond that
sub.(7) and the date by which the grain dealer must pay eagtay be canceled only with the departmentrritten agreement or

installment. upon90 days’ prior written notice served on thepartment in per
(c) The penalty that applies under s{i).(d)if the grain dealer sonor by certified mail.
fails to pay any quarterly installment when due. 4. The surety bond is issued in a form, and subject to any terms
History: 2001 a. 162003 a. 382009 a. 296 andconditions, that the department considers appropriate.

(c) A certificate of deposit omoney market certificate if all

126.16 Grain dealers; security . (1) SECURITY REQUIRED. ¢ o following apply:

(&) A grain dealer shall file security with the departmemig e _
maintainthat security until the department releases it under sub. éérjek;ﬁc;rtlf:gﬁe II’SO :jsjé';‘i %rnzndg(jﬁg;f;hgrﬂgpﬁﬁyggh\fgr
(8) (a), if all of the following apply when the department first € grain p p g
licensesthe grain dealer under 526.11 grainto the grain dealer _

1. The grain dealer reports more than $500,000 in grain pay 2. The certificate may not be canceled or redeemed without
mentsunder s126.11 (9) (a) the departmers’written authorlzatl_on.

2. The grain dealer files an annual financial statement under 3- NO persormay transfer or withdraw funds represented by
s.126.13 (1) (a)and that financial statement shows negati\fé‘e certificate without the departmestiritten permission.
equity. 4. The certificate renews automatically without any action by

(b) A grain dealer who reports any deferred payment contrd@e department.
obligationsunder s126.11 (9) (c)or 126.13 (1) (d)other than 5. The certificate i$ssued in a form, and subject to any terms
deferredpayment contract obligations to a graioducer or pro  andconditions, that the department considers appropriate.
duceragent who permanently waived eligibility to filedafault (d) An irrevocable bank letter of credit if all of the following
claim under s126.70 (1) (bjand(c), shall file security with the zpply:
delpartm_ent,gnd mbagltaé)n th?t Seﬁ“”ty .‘ém'll thﬁ department ")~ 1pq |etter of credit is payabte the department for the
releasest under sub(8) (b), unless the graidealer has positive 1., ofitof grain producers and producer agents.
equity and thegrain dealés annual financial statement under s: o
126.13(1) shows a debt to equity ratio of not more than 4.0 to 1.0 2- The letter of credit is issued on bank letterhead.

(c) 1. In this paragraph, “estimatéefault exposure” means  3- The letter of credit is issued for an initial period of at least
the sum of the following: oneyear

a. Thirty—five percent of the grain dealermverage monthly 4. The letter of credit renews automatically unless at least 90
paymentfor the 3 monthsl during the preceding 12 monthS, ﬁﬁySbefOI’e the SChed_u|ed_ renewal date the |S.S.U|ng bank gives the
which the grain dealer made thgest monthly payments for pro departmentvritten notice, in person or by certified mail, thize
ducergrain procured in this state. letter of credit will not be renewed.

b. The grain dealés highest total, at any time during the-pre 5. The letter of credit is issued in a form, and subject to any
ceding12 months, of unpaid obligations for producer grain préerms and conditions, that the department considers appropriate.
curedin this state under deferred payment contracts. (5) DEPARTMENTCUSTODY OF SECURITY. The department shall

2. A grain dealer shall file security with the department, arftpbld, in its custodyall security filed and maintained under this
maintainthat security until the department releases it under s@ction. The department shall hold the security for the benefit of
(8) (bm), if the grain dealer files an annual financial statemegtain producers and producer agents who deliver grain to a grain
unders. 126.13 (1)that shows negative equity current ratio of dealer.
lessthan 1.25 to 1.0, or a debt to equity ratio of more than 4.0 to(6) MoNTHLY REPORTS. A grain dealer who is required fite
1.0 and the grain dealer estimated default exposure is greatesr maintain security under this section shall file monthly reports
than $20,000,000. with the department. The grain dealer shall file a report on or

(3) AMOUNT OF SECURITY. (a) Except as provided par (b), beforethe 10th day of each month, in a form specifiedthsy
a grain dealemwho is required to file or maintain security undedepartment. In a monthly report, a grain dealer shall provide
this section shall at all times maintain security that is at least equrdbrmationreasonably required by the department, including all
to the sum of the following: of the following:

1. Thirty—five percent of the grain dealgfaverage monthly  (a) The grain dealés average monthly payment for the 3
paymentfor the 3 months, during the preceding 12 months, months,during the preceding 12 months, in which the grain dealer
which the grain dealer made tlsgest monthly payments for pro madethe lagest monthly payments faroducer grain procured
ducergrain procured in this state, except that this amount is nntthis state.
requiredof a contributing grain dealer (b) The grain dealés highest total unpaid obligations, at any

2. The grain dealés highest total, at any time during the-pretime during the preceding 12 months, for producer grain procured
ceding12 months, of unpaid obligations for producer grair pran this state under deferred payment contracts. If the amount owed
curedin this state under deferred payment contracts. on deferred price contracts has yet been determined, the grain

(b) A grain dealer who is required to file or maintain securitglealer shall estimate the amobasedn contract terms and pre
only under sub(1) (c)shall at all times maintain security equal tovailing market prices on the last day of the previous month.
the grain deales estimated default exposure, as defined in sub. (7) AppiTionaL sEcuRrITY. (a) The department magt any
(1) (c) 1, less $20,000,000. time, demand additional security from a grain dealenif of the
(4) Form OF securiTY. The department shall reviewnd following applies:
determinewhether to approve, security filed or maintained under 1 The grain dealés existing security falls below trenount
this section. The department may approve only the followingquiredunder sub(3) for any reason, including depreciation in
typesof security: thevalue of the security filed with the department, an increase in
(@) Currency grain payments or grain prices, or the cancellation ofssnurity
(b) A commercial surety bond if all of the following apply: filed with the department.

1. The surety bond is made payable to the department for the 2. The grain dealer fails to provide required informatiwat

benefitof grain producers and producer agents. is relevant to a determination of security requirements.
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(b) The department shall issue a demand undefg)an writ- () The department shall release security if the grain dealer is
ing. The department shall indicate why the security is requirath longer in business and has paid all grain obligations in full.
the amount of security required, and the deadline date for filingHistory: 2001 a. 16104 2003 a. 382009 a. 296
security. The department may not specify a deadline for filing
securitythat is more than 30 days after the date on wiiieh 126.17 Grain dealers; records. (1) RECORDS AND
departmentssues its demand for security ACCOUNTS; GENERAL. A grain dealer shalkeep records and

(c) A grain dealer may request a hearing, unde2f.ona accountsof all grain procured and ajrain sold or marketed by

demandbor security under pafb). A request for hearing does notthe grain dealer A grain dealer shall keep records that arecom
automaticallystay a security demand. plete,accurate, current, well-ganized, and accessible, so that

(d) If a grain dealer fails to comply with theepartmens thegrain dealer and the department can readily determinethé of

demandfor security under this subsection, the grain dealer shigflowing:

give written notice of that fact to all grain producers and producer (&) The kinds and amounts of grain procured, the procurement
agentsrom whom the grain dealer procures producer grainign dates,the procurement terms, and the persons from whom the
state. If the grain dealer fails to give accurate notice under th@faindealer procured the grain.

paragrapiwithin 5 days after the deadline for filing securit_y under (b) The kinds and amounts of grain sold or marketedsdhe

par. (b) haspassed, the department shall pr_omptly notlfy those marketing dates, the sale or marketing terms, and the persons
grainproducers and producer agents by pl_JbIls_hln_g_ a claeﬂd_é to whom the grain dealer sold or marketed the grain.
underch.985 The department may also give individual notice to (c) The kinds and amounts of grain, received from others, that
thosegrain producers or producer agentsvabm the department the grain dealer has usédr feed, seed, milling, manufacturing,

IS aware. ' _ . processingpr other purposes.

(e) If a grain dealer failso comply with the departmest’  (4) The kinds and amounts of grain, received from others, that
demandor security under this subsection, the department mayg!fégrain dealehas on hand, including the kinds and amounts of
any of the following: grain owned by the grain deajeand the kinds and amounts of

1. Issue a summary (_)rder unde1®6._85 (2xhat _prohlblts the_ grain held for others.

Gealera pay cash on delery (o all roducer Tan. | qracrotuease i romeeer g e S tone nder

2. Suspend or revoke the grain dealéicense. deferredpayment contracts. The grain dealer shall keep a daily

(8) RELEASING SECURITY. (a) Thedepartment may releaserecordof obligations under pricecbntracts and a separate daily
securityfiled under sul1) (a) except for any amount of securityrecordof obligations under deferred price contrabit have not
thatthe grain dealer is required to file because &lb(b)or (c)  yetbeen priced.
applies to the grain dealef any of the following applies: (f) The nature and amount of the grain déalebligations to

1. The grain dealer reports, for at least 2 consecytees, depositorsas defined in s126.25(5), under agreements for the
no more than $500,00@ annual grain payments unde26.11 storageof grain, if any
(9) (a)and the grain dealer pays the quarterly fund assessment thgy) The grain dealés accounts receivable from the sale or
would have been required of the grain dealer if the grain dealer ladrketingof grain,including the names of the account debtors,
_been”a conéributin% gr;iligedlegdg) on the most recent quartetlye amount receivable from each account delstod the dates on
installmentdate under . which payment is due.

2. The grain dealés annual financial statement under s. (2) RECORDSOF GRAIN PROCURED. A graindealer shall keep
126.13shows positive equity for at least 2 consecutive years ar@ordsall of the followingrelated to each shipment of grainpro
the grain dealempays the quarterly fund assessment that woultiredby the grain dealer:
havebeen required of the grain dealer if the grain dealer had beerla) The kind and weight of grain procured.

a contributing grain dealer on the mastent quarterly install (b) The grade and litv of th in if determined
mentdate under s126.15 (7) g 9”6" y o .e grain i determined. )

(b) The department may release security filed under(&jib. (c) The date on which the grain dealer procured the grain. .
(b), except for any amount of security that the grain dealer is (d) The name and address of the person from whom the grain
requiredto file becausesub. (1) (a) or (c) applies to the grain dealerprocured the grain.
dealer,if any of the following applies: (e) Whether the graidealer purchased the grain, holds it under

1. The grain dealer has not had aleferred payment contract@nagreement for storage, or is marketihg grain as a producer
obligationssince the beginning of the grain de&elastcom  agent.
pletedfiscal year (f) The terms of purchase, storage, or marketing.

2. The grain dealer files 2 consecutive annual financial-state (g) If the grain dealer procured the grain under a deferred pay
mentsunder s.126.13showing that the grain dealer meets theentcontract, the terms of that contract.

?Bp(lllo(;ableequny requirement and debt to equity ratio under sub. (3) RECORDSRETENTION;INSPECTION. (a) A grain dealer shall
- keepcopies of all records required under this section ah26s18

(bm) The department may release security filed under(4lib. (2) for at least 6 years after the records are created.

(c), except for any amount of security that the grain dealer is (b) A grain dealer shall make records required under this sec
requiredto file because sulfl) (a)or (b) appliesto the grain tion available to the departmefar inspection and copying upon
dealerif the grain dealer files 2 consecutarnual financial state request.

mentsunder s126.13showing that thgrain dealer no longer has  History: 2001 a. 162009 a. 296

negativeequity a current ratio of less than 1.25 to hfa debt

to equity ratio of more than 4.0 to 1.0. 126.18 Grain dealers; receipts for grain. (1) REQUIRE
(d) The department may release security to the extent that ttet. Whenever a grain dealer receives grain from any person,
securityexceeds the amount required under §8. the grain dealershall immediately give that person a written

(e) The department may release security if the grain dealer fifeseiptfor the grain that includes all of the following:
alternative security of equivalent value, that the department (a) The name of the grain dealer and a statement indicating
approves. whetherthe grain dealer is a corporation.
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(b) A permanent business address at which the holder of tlealer(buyer) becomes the owner of any grain that the producer
receiptcan readily contact the grain dealer or produceragent (seller) delivers to the grain dealer under this

(c) A statement identifying the document as a receipt for grafntract. The producer or producagent relinquishes ownership
(d) The date on which the grain dealer received the grain. @ndcontrol of the grain, and may become an unsecured creditor

) - . dingpayment.”
e) The kind of grain received. pen . .
Ef)) The net We%ht of grain receivad, if the grain dealer . (b) A grain dealer may not enter intaleferred payment cen
' ra

vesth inat th ) duces f th imat ctunder which grain producer or producer agent agrees to
receivesine grainat the grain producerfarm, the approximate receivepayment for grain more than 120 days after delivering the
netweight of the grain.

) o ) grain to the grain dealer unless the deferred payment contract
(9) The grade and quality of the grain, if determined. clearly and conspicuously discloses that if the greialer
(h) A statement identifying the receipt as a purchase receigéfaultson payment under the deferred payment contract, any
storage receipt, or receifair grain marketed by the grain dealeklaim filed by the producer geroducer agent with the department
asa producer agent. unders.126.70will be disallowed. The department may by rule
(i) The grain dealés promise to pay the total amount due foer order specify the form and content of the disclosure.
grain, less any discounts that may applythin 7 calendar days  (5) DEFERRED PAYMENT CONTRACT ASSESSMENT. From the
after the date of receipf the grain. This requirement does noaimountthat a grain dealer pays to a grain producer or producer

applyif any of the following applies: agentunder a deferred payment contract, the grain dealer shall
1. The grain dealer pays cash on delivery deductadeferred payment contract assessment. The assessment
2. The grain dealer receives the grain under a deferred p&l allequal the total amount owed under the contract before the

mentcontract that complies with $26.19 assessmenis deducted, multiplied by the deferred payment

S . . . assessmemtte that applies underi26.15 (6)when the contract
3. The receipt is clearly identified as a storage repelpt. is made. The grain dealer shall disclose the assessment amount or
(1m) EFFECTOF FAILURE TO IDENTIFY RECEIPT. A receipt not it the contract is a deferred price contract, the method by which the

clearly identified under sub(l) (h) is considered a purchaseggsessmeramount will be determined, in the writteontract
receiptexcept that, if the grain dealer also operates as avgaain undersub.(1).

housgkeeperas dgfineq in €26.25 (9) under thesame Name, & yisiory: 2001 a. 162009 a. 296
receiptnot clearly identified is considered a storage receipt.
(2) GRAIN DEALER'S COPIES. A grain dealer shall keep copiesl26.20 Grain dealers; business practices. (1) GRAIN

of all receipts issued under siih). WEIGHT, GRADE,AND QUALITY. A grain dealer shall do all of the fol
History: 2001 a. 16 lowing when determining the weight, grade, or quality of grain:
(@) Accurately determine the weight, grade, or quality using
126.19 Grain dealers; deferred payment contracts. accurateweighing, testing, or grading equipment.

(1) CoNTRACTIN WRITING. A graindealer may not procure grain  (p) Accurately record the determined weight, grade, or quality
from any grain producer or producer agent under a deferred pay 5y 1yye1y paymenT To PRODUCERS. A graindealer shall pay
mentcontractbefore the contract is reduced to writing and signgg, grain when payment is due. A grain dealer may not make pay
by the parties. The grain dealer shall provide a copy of the signed: by nonnegotiable check or note loy check drawn on an
contractto the other party accountcontaining instffcient funds.

(2) CONTENTSOFCONTRACT. A grain dealer may not enter into 3) PERMANENT BUSINESSLOCATION. A grain dealer licensed
adeferred payment contract unless the deferred payment contfadars 126.11shall do all of the following:

includesall of the following: L . . .
. > . (a) Maintain a permanent business address at which grain pro
(a) A unique contract identification number ducersmay readily contact the grain dealer during business hours.
(b) The type, weight, grade, and quality of grain procured and (b) On each day that the Chicago Board dE is operfor

a statement that price adjustments may afifptlelivered grain  ading keep business hours that start no later than 9 a.m. and end
variesin grade or quality from that identified in the contract. g earlier than 2:30 p.m.

(c) The price for the grain pin a deferred price contrathe (c) Prominently post the grain deakebusinessiours at each
methodand deadline by which the price will be determined. ¢ the grain dealés business locations in this state.
(d) The date by which the grain dealer agreesake full pay (4) PROHIBITED PRACTICES. No grain dealeror oficer,

mentfor the grain, which may not be more than ti89s after the employeepr agent of a grain deajenaydo any of the following:

dateon which the contract price is established or more than 180 : : : :
daysafter the date on which the grain dealer takes custody er cp&(;)vé\/ld'ffgigrgf ggﬁibheigje{ghéhgrngég; quality of producer grain

trol of the grain, whichever is later (b) Falsify anyrecordor account, or conspire with any other
(dm) If the contract is a deferred price contract, a pridiead ersonto falsify a record or account.

line that is not more than one year after the date on which the grai . . .
dealertakes custody or control of the grain. Izc) Make any false or misleading representatmthe depart

) : . ment.
() gg}e ar afln deetl_ler perm_ansnt ZUS'?;?.SS |OC?.tI0n. (d) If the grain dealer is licensed undet36.11 engage in any
(f) Other information required under this section. activity that is inconsistent withrepresentation made in the grain

(3) PAaYMENT AND PRICINGDEADLINES. (a) A grain dealer shall dealer’sannual license application.
makefull payment under a deferred payment contract by the dead () Mmake any false or misleading representation to a grain pro
line date specified in the contract. o duceror producer agent related to any matters regulated under this
(b) The parties may not extend a payment or pricing deadligeapter.
undersub(2) (d)or(dm), excepthat they may sign a new contract (f) Faijl to file the full amount of security required under
thatextends either deadline or both deadlines for up to 180 days;16(7) by the date that the department specifies.

if the new contract refers to the contract number of the original (g) Assault, threaten, intimidate, or otherwise interfere with an

contract. ) . officer, employee, or agent of the departmierthe performance
(4) ReQUIREDNOTICE. (&) A grain dealer may not enter intogf his or her duties.

a deferred payment contract with a grain producer or producefjisiory: 2001 a. 162009 a. 296

agentunless the deferred payment contract includes the following

statementn clear and conspicuous primimediately above the 126.21 Grain producer obligations. (1) DELIVERY PER
contractsignature line:“This is not a storage contract. The grairtoNTRACT. No grain producer or producer agerfito contracts to
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sell and deliver grain to a grain dealer at an agreed price magrehouse keeper proves to the department that the grain ware
wrongfully refuse to deliver that grain according to the contradiousekeeper holds no more than 50,000 bushels of grain fer oth
(2) DISCLOSUREOF LIENS AND SECURITY INTERESTS. A grain €rsat any time.
dealerprocuring grain from a grain producer or producer agent (b) A licenseunder par(a) expires on the August 31 following
may requirethe grain producer or producer agent to disclose aity issuance. No person may transfer or assign a license issued
liensor security interests that apply to the graiie grain dealer underpar (a).
may requirethe disclosure in writing. The grain dealer may (2) License APPLICATION. A person shall apply for grain
requirethe grain producer or producer agent to specify the natwigrehousekeeper license in writing, on a form providedthg
andamount of each lien or security interest and the identity of thepartment. The applicant shall provide all of the following:
personholding that lien or security interest. No graioducer  (a) The applican$ legal name and any trade name under which
may falsify or fraudulently withhold information required undefe applicant proposes to operate as a grain warehouse keeper
th'S_ subsection in order to sell grain. (b) A statement of whether the applicaan individual, a cer
History: 2001 a. 16 poration, a partnership, cooperative, an unincorporated coopera
tive association, a limited liability comparg/ trust, or other legal

SUBCHAPTERIV entity. If the applicant is corporation, a cooperative, or an associ
ation, the applicant shall identifgach diicer of the corporation
GRAIN WAREHOUSE KEEPERS or cooperative. If the applicant is a partnership, the applicant shall
Cross-reference: See also chATCP 99 Wis. adm. code. identify each partner
e ) (c) The mailing address of the applicangrimary business
126.25 Definitions. In this subchapter: locationand the name of a responsilidividual who may be cen

(1) “Capacity” means the maximum amouoit grain, mea tactedat that location.

suredi_n bUShE|S_, that can be_stored in_ a grain yv{:lr_ehouse. Thqd) The street address and capacitgwdry grain warehouse
capacityof a grain warehouse is determined by dividing the cubifatthe applicant operates or proposes to operate in this state and

volumeof all bins, expressed in cubic feet, by 1.24#ic feet per the name ofa responsible individual who may be contacted at each
bushel,and applying a pack factor that the department specifigarehouse.

by rule. o . _ (e) The combined capacity of all grain warehouses identified
(2) “Contributing grain warehouse keeper” means a graiinderpar (d).

warehouseeeper who is licensed unded 26.26 who eithethas (f) Al license fees and surchges required under sufg)

paid one or more quarterly installments undet26.30 (6)or is - - . :

requiredto contribute to the fund, but the first quarterly install 2((39%7 Pdggs;ht?lteth:p;?cﬂlr?ta T]talss g}iﬂgﬂsils fritlagdu%ergotén?hearts.

mentunder 126.30 (6)s not yet due, and who is not disqualifie emainscurrent. The proof may consistatertification provided

unders. 126.29 (2) by an insurance company licensed to do business in this state.

(3) “Current ratio” means the ratio of the value of current ) . . .
assetdo the value of current liabilities, calculated according to §et(1ti]|)e3\ financial statement if required unde126.28 (1jand not

126.28(6) (c) 1.

(4) “Debt to equity ratio” means the ratio of the valudiaibil- (i) Other relevant information required by the department.

ies 0 cquiy calolated according 032628 (6) 02, (), LEENSEEE A Sincuunat persomeriiig 072
g Eggfsscgt::/vtﬁeggﬁvigg(])rfatil:metéogog\,:;?r?:warehouse kee ICs)(Lalrrchargesi;n the amounts that the department specifies by rule:
S > 2 : : (a) A nonrefundable basic license fee, which may be based on
for storage, conditioning, shipping, or handling, withiabsfer o\, mher of grain warehouses that the applicant operates.

ring ownership to the warehouse keeper (b) A grain warehouse inspection fee, which may be based on

(b) A person who owns or legally holds a warehouse recej : ; .
or other document that is issued by a grain warehouse keeper{PI ;tr&l?erand sizes of the grain warehouses that the applicant

tha(t,;n.t‘g?ssqhh;if?eeésg?agg rv?/:relefoztsoerelije%r;:%eans a grain (c) A supplementary inspection fee for each grain warehouse
\ivgée;;%sweeper who is disqualified from tHand under s. tha(té? € : p“;(): Iécnirg Zﬂféﬁ:: :P ti)éczsei);):tﬁqr:aen?rda;rtwe\:vriirrfggtlse.

: ( ) ; » de . within 365 days before submitting the license applicatiba,

(8) “Grain warehouse” means a facility in this state that is us licantoperated as a grain warehouse keegyitiout a license
to receive, store, or condition grain for others or that is used in iolation of sub(1). The applicant shall also pay aliyense
ﬁg'ﬁ?ﬁgg grte;glnfsoroc;:hveerﬁi,ctlagcept that “grain warehouse do?@es,licensesurchages, and fund assessments that are still due for

o~ E] K o h the license year in which the applicant violated ab.
(9) “Grain warehouse keeper” means a person who operates(e) A license surchae if during the preceding 12 months the

oneor more grain warehouses in thtate t? receive, store, condi applicantfailed to file an annual financial statement required
tion, or shlp grain for others_, except that “grain we_lrehouse keepsﬁderS 126.28 (1) (b)y the applicable deadline
doesnot include a person licensed under the United Stasee-W (® A license surchae if a renewal applicant fails to renew a

houseAct, 7 USC 241to 271 . : o
- » . I licenseby the license expiration date of August 31.
(9m) “Licenseyear” means the period beginning on Septem .
ber1 and ending on the following August 31. (3m) EFFECTOFPAYMENT OF SURCHARGE. Payment of déicense
(11) “Warehouseeceipt” means a receipt for grain, issued b
agrain warehouse keepdhnat is also a document of title under
401.201(2) (i).
History: 2001 a. 162009 a. 320

surchargaunder sub(3) (d) does not relieve the applicant of any
¥ther civil or criminal liability that results from the violatioof
Ssub.(l), but does not constitute evidence of any law violation.
(4) LICENSEFORPARTOF YEAR; FEES. A person who applies for
anannual grainvarehouse keeper license after the beginning of
126.26 Grain warehouse keepers; licensing. alicense year shall paie full annual fee amounts required under
(1) LiceENsEREQUIRED. (&) No grain warehouse keeper may holgub.(3).
atany timemore than 50,000 bushels of grain for others without (5) FEecrebiT. If the fund balance contributed by grain ware
acurrent annual license from the departmekgrain warehouse housekeepers exceeds $300,000 on May 31 of any licensg year
keeperwho has grain warehouses with a combined capacity tbe department shall credit 12.5% of the excess amount against
morethan 50,000 bushels shall obtain a license unless the ggiain warehouse inspection feelsaged under sul§3) (b)to con
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tributing grain warehouse keepers who file timely license renewal (5) INSURANCE COVERAGE; MISREPRESENTATION. NO grain
applicationdfor the next license yeaiThe department shall creditwarehousekeeper may misrepresent aoifythe following to the
eachcontributing grain warehouse keeper on a prorated basisdapartmenbr a depositor:
proport.ion’[o the total inSpeCtiOI’l fees tl‘thE Wa.rehouse keeper (a) That the grain warehouse keeper is insured.
has paid under sutg) (b)for the 4 preceding Ilgense years. (b) The nature, coverage, or material terms of the grain-ware
(6) FeeSTATEMENT. The department shagfovide, with each noysekeepets insurance policy
licenseapplication form, a written statement of all license fees anq_ﬂswry: 2001 a. 16
surchargesequired under sulg3) or the formula for determining
them. The department shall specify any fee credit for which theg o8  Grain  warehouse keepers; financial state -
applicantmay qualify under sul{5). ments. (1) REQUIRED ANNUAL FINANCIAL STATEMENT. (a) A
(7) NOLICENSEWITHOUT FULL PAYMENT. The department may grain warehouse keeper shall file an annual financial statement
notgrant a license under sifh) until the applicanpays all license with the department before the department first licenses the ware
feesand surchaes identified in the departmenttatement under hoysekeepemunder s126.26 (1) if the warehouse keeper operates

sub.(6). The department shall refuradfee or surchge paid grainwarehouses with a combined capacity of more than 300,000
underprotest if upon review the departmelgitermines that the pyshels.

fee or surchage is not applicable. (b) A grain warehouse keeper licensed und&26.26 (1)shall
(8) ACTION GRANTING OR DENYING APPLICATION. The depart fjje an annual financial statement with the department during each
mentshall grant or deny a license application under @)within licenseyear if the grain warehouse keeper operatashouses
30 days after the department receigesomplete application. If \ith 5 combined capacity of more than 300,000 bushels. The
the department deniesligense application, the department shall 4in warehouse keeper shall file the annual finarstalement
give the applicant a written notice stating the reasons for t § the 15th day of the 4tmonth following the close of the grain
denial. ) warehousekeepe's fiscal yeay except that the department may
(9) LicENsE DISPLAYED. A grain warehouse keeper who isextendthe annual filing deadline for up to 30 days if train
requiredto hold a license under suft) shall prominently display warehousekeeper or the accountant reviewing or audititiee
acopy of that license at each grain warehouse. financial statement, files a written extension request at least 10
(10) NoTiFicaTioN. A licensed warehouse keeper shall notifglaysbefore the filing deadline.
the department, imwriting, before the warehouse keeper adds a (2) voLUNTARY ANNUAL FINANCIAL STATEMENT. A contribut
grainwarehouse or changes the location or capacity of any grgig grain warehouse keeper who is not required to filaranal
warehouse.In the notice, the grain warehouseeper shall spec financial statement under suti) may file an annual financial

ify any change in the combined capacity of grain warehousggiementwith the department in order to qualify for a lower fund
operatedoy thegrain warehouse keeper resulting from the prgyssessmeninder s126.30

posedaddition or change.

History: 2001 a. 162005 a, 4412009 a. 296 (3) REVIEWED OR AUDITED FINANCIAL STATEMENT. A grain

warehouseeeper filing a financial statement under gtbpor(2)
may file either a reviewed financial statement or an audited

126.27 Grain warehouse keepers; insurance. 1) FRE . . h
pers, (1) cial statement, except that if the grain warehouse keeper operates

AND EXTENDED COVERAGEINSURANCE. A grain warehouse keeper™> <. i ; X
licensedunder s126.26 (1)shall maintain fire and extended eov 9rain warehouses with a combined capacdy more than
erageinsurance, issued by an insurance company authorized to-eRP0:000 bushels,the grain warehouse keeper shall file an
businessn this state, that covers all grdmthe custody of the auditedfinancial statement.
grainwarehouse keeparhether owned by the grain warehouse (4) ACCOUNTINGPERIOD. A grain warehouse keeper filing an
keeperor held for others, at the full local market vatf¢he grain. annual financial statement under s(ij.or (2) shall file a finan

(2) INSURANCE CANCELLATION; REPLACEMENT. (@) No person cial statement that covers the grain warehouse keejast com
may cancel an insurance policy required under ELiunless that Pletedfiscal year unless the grain warehouse keeper hasitbeen
personserves a written notice of the intendwahcellation on the businesdor less than one year
departmengt least 30 days before the cancellation takiestef (4m) INTERIM FINANCIAL STATEMENT. The department magt

(b) Whenever an insurance poliopder sub(1) is canceled, any time, require a grain warehouse keeper licensed under s.
the grain warehouse keeper shall replace the policy so that th&28.26(1) to file an interimfinancial statement with the depart
is no lapse in coverage. ithin 20 days after a cancellation noticement. The grain warehouse keeper shall providt the interim
underpat (a) is served orthe department, and at least 10 day#ancialstatement, the warehouse keépsworn and notarized
beforethe cancellation takesffect, the grain warehouse keepestatementhat the financial statement is correct. An interim finan
shallprovide the department wifiroof of the replacement policy cial statement need not be a reviewed financial statement or an
Thedepartment may accept, as proofedtification provided by auditedfinancial statement.
aninsurance company licensed to do business in this state. (5) GENERALLY ACCEPTEDACCOUNTINGPRINCIPLES. (a) Except

(3) INSURANCE DEDUCTIBLES. An insurance policy does notasprovided in par(b), a grain warehouse keef#ing an annual
complywith sub.(1) if it contains any deductible clause that limitdinancial statement under this section shall file a financial state
theinsurets obligation to pay to each depositor the full value aghentthatis prepared according to generally accepted accounting
the depositots covered losses under the palidthe grain ware principles.
housekeeper may agree to indemnify the insurer for a portion of (b) If a grain warehouse keeper is a spleprietor and the
eachdepositor claim that the insurer pays undemtbiecy if the  grain warehouse keeperfinancial statement isot audited, the

agreementdoes not limit the insurés obligationto pay each grainwarehouse keeper shall fildiaancial statement that is pre
depositorthe full amount of the depositsrcovered losses. paredon a historical cost basis.

_ (4) INSURANCE DISCLOSURES. A grain warehouse keeper () FiNANCIAL STATEMENT CONTENTS. (a) Except as provided
licensedunder s126.26 (1)shall disclose all ofhe following to jn par (b), a grain warehouse keeper filing a financial statement

a depositor if the depositor requests that information: under this section shall file a financial statement that consists of
(@) The material terms of the grain warehouse kesefiee and a balance sheet, income statement, equity statement, statement of
extendedcoverage insurance policy under s(i. cashflows, notes to those statements, angt other information

(b) Whetherthe grain warehouse keeper has liability insurancequired by the department. A grain warehouse keeper who is a
coveringthe grain warehouse keefgegrain operations, and thesole proprietor shall file his oner business and personal financial
materialterms of that liability insurance policy statements.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/126.26(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.26(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.26(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.26(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.26(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.26(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.26(1)
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/441
https://docs.legis.wisconsin.gov/document/acts/2009/296
https://docs.legis.wisconsin.gov/document/statutes/2009/126.26(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.27(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.27(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.27(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.27(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.26(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.27(1)
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2009/126.26(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.26(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.28(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.30
https://docs.legis.wisconsin.gov/document/statutes/2009/126.28(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.28(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.28(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.28(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.26(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.28(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.28(6)(b)

126.28 AGRICULTURAL PRODUCER SECURITY Updated 09-10Wis. Stats. Database 12

(b) If a grain warehouse keeper has been in businesssfor rentratio assessment rate under ¢@pmultiplied by the number
than one yearthe grain warehouse keeper nfdg an annual of bushels that the grain wareholseper reports underk26.26
financial statement under sufd) or (2) that consists of a balance(2) (e) or (10).
sheetand notes. (b) The warehouse keepermebt to equity ratio assessment.

(c) A grain warehouse keeper filing a financial statement undEne debt to equity ratio assessment for each license year is the
this section shall include in the financial statement, or in an attagimount,expressed as dollars, eqt@mthe grain warehouse keep
mentto the financial statement, calculations of all of the follower’s debt to equity ratio assessment rate usdér(4) multiplied

ing: by the number of bushels that the warehouse keeper reports under
1. The grain warehouse keefsecurrent ratio, excluding any S-126.26 (2) (ejpr (10).

assetgequired to be excluded under s(@f. (2) CURRENT RATIO ASSESSMENTRATE. A grain warehouse
2. The grain warehouse keefsedebt to equity rati@xclu¢ keeper'scurrent ratio assessment rate is calculaethe begin

ing any assets required to be excluded under(Zb. ning of the license yeaas follows:

(7) ASSETSEXCLUDED. A grain warehouse keeper may not (&) If the grain warehouse keeper has filed an annual financial
includeany of the following assets in calculating the ratios undéfatementnder s126.28and that financial statement shows a
sub. (6) (c), unless the departmespecifically approves their currentratio of at least 1.25 to 1.0, tigeain warehouse keeper
inclusion: currentratio assessment rate equals the greater of zero or the cur

(a) A nontrade note or account receivable fromo#icer, rentratio assessment factor in s(#). (a) multiplied by an amount

director,employee, partneor stockholderor froma member of d€términeds follows:

the family of any of those individuals, unless the notaamount 1. Subtract one from the current ratio.

receivableis secured by #first priority security interest in real or 2. Divide the amount determined under subdhy 3.

personalproperty 3. Multiply the amount determined under subdby negative
(b) A note or account receivable from a pareg@aoization, one.

asubsidiaryor an dfiliate other than an employee. 4. Raise the amount determined under sddo the 3rd

(c) A note or accourthat has been receivable for more thapower.
oneyear unlessthe grain warehouse keeper has established an 5. Subtract 0.75 from the current ratio.
equal offsetting reserve for uncollectible notes and accounts 6. Divide 0.65 by the amount determined under s&bd.

receivable. N S 7. Raise the amount determined under sédo the 5th
(9) ENTITY covereD. A person filinga financial statement power.

underthis section may not file, in lieu of that persofihancial 8. Add the amount determined under subdo the amount
statementthe financial statement of the persoparent aganiza- deter'mined under subd.

tion, subsidiary predecesspor successor 9. Add 2 to the amount determined under s@bd
(10) DEPARTMENT REVIEW. The department may analyze a ' ' ) ) ) .
financial statement submitted under this section and may rejec tg(tzkgr%%gggf;ée;ggﬁg lt(ﬁ:tpfei; Qr?;;'fesc: a?grﬁgﬂtji”cl)r\]/\?sngal
financial statement that fails to comply with this section. 0 of less th : 1250 1.0. but ter than 1.0 to 1.0. th
History: 2001 a. 162000 a, 296 currentratio of less than 1.25 to 1.0, but greater than 1.0 to 1.0, the
grainwarehouse keepearcurrent ratio assessment rate eqtheds
126.29 Contributing grain warehouse keepers; dis - currentratio assessment factor in s(&). (b) multiplied by the fol
qualification. (1) CONTRIBUTION REQUIRED. A grain ware OWing amount: )
housekeeper licensed under®26.26(1) shall pay fund assess 1. Subtract one from the current ratio.
ments under s.126.30 unless the grain warehouse keeper is 2. Divide the amount determined under subdy 3.
disqualifiedunder sub(2). 3. Multiply the amount determined under subdby negative
(2) DISQUALIFIED WAREHOUSEKEEPER. (a) A grain warehouse one.
keepemwho is required to file security underl26.31 (1) (aJs dis 4. Raise the amount determined under sibdo the 3rd
qualified from the fund until the department releases that securfigwer.
unders.126.31 (8) (a) 5. Subtract 0.75 from the current ratio.

(b) A grain warehouse keeper is disqualified frva fund if 6. Divide 0.65 by the amount determined under sibd.
thedepyar;ment denies, suspenaisrevokes the grain warehouse 7 Raise the amount determined under siébdo the 5th
keeper’slicense. power.

(3) PAYMENTS BY DISQUALIFIED GRAIN WAREHOUSEKEEPER. (@) 8. Add the amount determined under subhdo the amount
The departmernhaynot return, to a disqualified grain warehous@aiarmined under subd
keeperany fund assessments tila¢ warehouse keeper paid as 9. Add 2 to the amc')unt determined under s@bd
a contributing grain warehouse keeper : . . ) ) .
(b) A disqualifiedgrainwarehouse keeper remains liable fof (c) If the gram Ylvgée;gusg kﬁepfe.r has f'lled an annualhflnanual
any unpaid fund installment under $26.30that became due Statemenunder s.126.28and that financial statement shows a
while the grain warehouse keeper was é contributing gvane currentratio of less than or equil 1.0 to 1.0, the warehouse keep
housekeeper A disqualified grain warehouse keeper is not Iiabl%r;n(t:gé?grt .Lagoszseismeﬂt. rl"?‘éed %qufz% tglesc;érrent ratio-assess
for any fund installment that becomes due after the grain—wapé in sub(3) (b) multipli Y ' )

housekeeper is disqualified under suB). ~(d) Ifthe grain warehouse keeper has not filed an annuat finan
History: 2001 a. 162003 a. 38 cial statementnder s.126.28 the warehouse keepgrcurrent _
ratio assessment rate equals the current ratio assessment factor in
126.30 Grain warehouse keepers; fund assessments. sub.(3) (b) multiplied by 5.71235.
(1) GeneraL. A contributing grain warehouse keeper spaly (3) CURRENT RATIO ASSESSMENTFACTOR. (@) A grain ware

anannual fund assessment for each license yEacept apro-  housekeepels currentratio assessment factor under S@).(a)

videdin sub.(5m), the assessment equals $20 or the sum of t3e0.00003 except that, for the grain warehouse kéepéh or

following, whichever is greateunless the department loyle higherconsecutive full license year as a contributing gveane

specifiesa diferent assessment: housekeeperthe grain warehouse keefsecurrent ratimssess
(@) The grain warehouse keejsecurrent ratio assessmentmentfactor is zero.

The current ratio assessment for a license year is the amount(b) A grain warehouse keepgicurrent ratio assessméattor

expresseds dollars, equal to the grain warehouse kégpeir  undersub.(2) (b)to(d) is 0.000045 except that, for the grain ware
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housekeepets 5th or higher consecutive full license yasa con the amount of the grain warehou&eepets estimated default
tributing grain warehouse keepéhe grain warehoudesepeils exposureas defined in s126.31 (1) (b) 1.
currentratio assessment factor is 0.000036. (b) Multiply the amountof the assessment determined under
(4) DEBT TO EQUITY RATIO ASSESSMENTRATE. A grain ware sub.(1) by the amount determined under.gaj.
housekeepets debt to equityatio assessment rate is calculated, (6) QUARTERLY INSTALLMENTS. (a) A contributing grain ware
at the beginning of the license ygeas follows: housekeeper shall pay the grain warehouse kesgamuafund
(a) If the grain warehouse keeper has filed an annual finandgisisessmeri equal quarterly installments that are due as follows:
statementinder s126.28and that financial statement shows posi 1. Thefirst installment is due on October 1 of the license.year
tive equity and a debt to equity ratio of not more than 4.0 t0 1.0, 2. The 2nd installment is due on January 1 of the license year
thegrain warehouse keeperdebt to equity ratio assessment rate 3 14 314 installment is due on April 1 of the license year
equalsthe greater of zero or the debt to equity ratio assessment4 The 4th install tis d July 1 of the li
factorin sub.(5) (a) multiplied by the following amount: (bj A c?)ntribI:;nZgTa?: V\'I‘Z reliwit?sne Ige)épecr) ma?/ ICI:;:;Z; gﬁ;ro ;
L Sgptract 4 from the debt t(_) equity ratio. the quarterly installments under péa).
2. D|v!de the amount determlped under subdy 3. (c) A contributing grain warehouse keeper who applies for an
3. Raise the amount determined under sibdo the 3rd  annyallicense after the beginning of a license year shall pay the

power. full annual fund assessmeatjuired under this section. The grain

4. Subtract 1.7 from the debt to equity ratio. warehousekeeper shall paywith the first quarterly installment

5. Divide the amount determined under subday 1.75. thatbecomes due after the day on which the department issues the

6. Raise the amount determined under sibdo the 7th I(;cense,all of thequarterly installments that were due before that
power. ay. o _ _

7. Add the amount determined under subdo the amount (d) A contributing grain warehouse keeper who fails to pay the
determined under sub. full amount of any quarterly installment when dinall pay in

. additionto that installment, a late payment penalty of $50 or 10%
8. Add 2 to the amount determined under sibd. ¢ yhe overdue installment amount, whichever is greater
(b) If the grain warehouse keeper has filed an annual flnanC|aI(7) NOTICE OF ANNUAL ASSESSMENTAND QUARTERLY INSTALL-
Steatt)arcr)]eerg]lljﬂsei;t?él%?gr%g?gr mg;ffgntg”f gtgbet%esgt tﬁgﬁ\l\éso ENTS. When the department issues an annual license to a eontrib
1.0,the grain warehouse keefgdebt to equity ratio assessmen rz;]i% Vg\;l;a;g\h(\;\aasrg izizzrkgfeglftgs tr?g ?g?g@?ﬁghan notify the
rateequals the debt to equity ratio assessment factor if5ul) . 3
multiplied by the following amount: (@) The amount of the grain warehouse kespamnual fund
assessment under this section.

1. Subtract 4 from the debt to equity ratio. (b) The amount of each required quarterly installment under

2. Divide the amount determined under subdy 3. sub.(6), and the date by which the graimrehouse keeper must
3. Raise the amount determined under s@do the 3rd payeach installment.

power. ) ) (c) The penalty that applies under s{@).(d)if the grain ware
4. Subtract 1.7 from the debt to equity ratio. housekeeper fails to pay any quarterly installment when due.
5. Divide the amount determined under subday 1.75. History: 2001 a. 162003 a. 38

pow%r Raise the amount determined under sibdo the 7th 126.31 Grain warehouse keepers; security . (1) Secu-

. RITY REQUIRED. (&) A grain warehouse keeper shall file security
7. Add the amount determined under subido the amount it the department, and maintain that security until the depart

determined under subfl. mentreleases it under suf®), if all of thefollowing apply when
8. Add 2 to the amount determined under sbd. the department first licensése grain warehouse keeper under s.
(c) If the grain warehouse keeper has filed an annual financl@6.26(1).

statementinder s126.28and that financial statement shomesy 1. The grain warehouse keeper operates grain warehouses

ative equity or a debt to equity ratio of at least 5.0 to 1.0, the graiith a combined capacity of more than 300,000 bushels.
warehouseeepers debt to equity ratio assessment rate equals the 2. The grainwarehouse keeparannual financial statement
debtto equity ratio assessment factor in 8p.(b) multiplied by  ynders.126.28 (1) (ashows negative equity
86.8244. ) ) ) (b) 1. In this paragraph, “estimated default exposoveans
(d) If the grain warehouse keeper has not filed an annuat fin@wos of the current local market value of grain that the grainware
cial statement undes. 126.28 the grain warehouse keefgdebt housekeeper holds in this state for others.
to equity rafio assessment rate equals the debt to equity ratioy A grain warehouse keepshall file security with the
assessmeriactor in sub(5) (b) multiplied by 8.77374. department,and maintain that security until the department
(5) DEBT TO EQUITY RATIO ASSESSMENTFACTOR. (&) A grain releasest under sub(8) (am) if the grainwarehouse keeper files
warehousekeepefs debt to equity ratio assessment factoder anannual financial statement unde 86.28 (1)that shows nega
sub.(4) (a)is 0.0000125, except thiats zero for the grain ware tive equity a currentratio of less than 1.25 to 1.0, or a debt to
housekeepets 5th or higher consecutive full license yasia con  equityratio of more than 4.@ 1.0 and the grain warehouse keep
tributing grain warehouse keeper er’s estimated default exposure is greater than $20,000,000.
(b) A grain warehouse keepedebt to equity ratiassessment  (3) AMOUNT OF SECURITY. (a) Except as provided pat (b),
factor under sub(4) (b) to (d) is 0.00001875, except that it isa grain warehouskeeper who is required to file or maintain secu
0.000015for the grain warehouse keefsebth or higher consecu rity under this section shall at all times maintain security equal to
tive full license year as a contributing grain warehouse keepeatleast 20% of the current local market value of grain thagrthia
(5m) REDUCED ASSESSMENTFOR CERTAIN GRAIN WAREHOUSE ~ Warehousekeeper holds in this state for others.
KEEPERSFILING SECURITY. If a grain warehouskeeper files seeu (b) A grain warehouse keepeho is required to file or main
rity under s126.31 (1) (b)the grain warehouse keefseassess tain security only under sulfl) (b) shall at all times maintain
mentis the amount determined under s(b) reduced by an securityequal to the grain warehoukeepets estimated default
amountdetermined as follows: exposure, as defined in suf) (b) 1, less $20,000,000.
(a) Divide the amount of security that the grain warehouse (4) FOrRM oF securiTy. The department shall reviewand
keeperis required to file as determined undet26.31 (3) (bpy determinewhether to approve, security filed or maintained under
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this section. The department may approve only the followingnderpar (b) has passed, the department shall promptly notify
typesof security: depositorsby publishing a class 3 notice under &85 The
(a) Currency departmentnay also give individual notice to depositors of whom

(b) A commercial surety bond if all of the following apply: thedepartment is aware.

1. The surety bond is made payable to the department for the(e), If a grain warehouse keeper fails to compith the depart
benefitof depositors. ment'sdemand for security under this subsection, the department

2. The surety bond is issued by a person authorized to opeFH?é’ do any of the follow|ng:
asurety business in this state. 1. Issue an appropriate summary order unde2&.85 (2)

3. The surety bond is issued as a continuous term bond that2- Suspend or revoke the grain warehouse kéepegnse.
may be cancelednly with the departmerstwritten agreement, or ~ (7) MONTHLY REPORTS. A grain warehouse keeper who is
upon90 days’ prior written notice served on thepartment in per requiredto file or maintain security under this section shall file
sonor by certified mail. monthly reports with thedepartment. The grain warehouse

4. The surety bond is issued in a form, and subject to any tef¢gpershall file the report by the 10th day of each month ferra

andconditions, that the department considers appropriate. ~ specifiedby the department. In a monthly report, the grain ware

6 ; £ «« ~flousekeeper shall provide information reasonably required by
of t(r?()e &%ﬂ,&gg?&?}f/:depos't or money market certificate, if aftvhedepartment, including the amountezch type of grain stored

each grain warehouse on the last day of the preceding month.
(8) ReELEASING SECURITY. (a) Thedepartment may release
yfiled under sub(1) (a)if any of the following applies:

The grain warehouse keeper reports grain warehouse
pacityunder s126.26 (2) (epf less than 300,000 bushels for
least 2 consecutive license years and the grain warehouse

1. Thecertificate is issued or endorsed to the department {0r
the benefit of depositors.

2. The certificate may not be canceled or redeemed Withgﬁlcum
the departmerg’ written permission. L

3. No persormay transfer or withdraw funds represented bgft3

the certn:]cate Wf't hout the departmem_?vntltlen _pﬁrmlssmn. . keepermays thequarterly fund assessment that would have been
4. The certificate renews automatically without any action B¢ quiredof the grain warehouse keeper if the grain warehouse

thedepartment. _ _ keeper had been a contributing grain warehouse keeper on the
5. The certificate isssued in a form, and subject to any termgostrecent quarterly installment date undet26.30 (6)
andconditions, that the department considers appropriate. 2. The grainwarehouse keeparannual financial statement

(d) Anirrevocable bank letter of credit if all of the followingynders. 126.28shows positive equity for at least 2 consecutive

apply: yearsand the grain warehouse keeper pays the quarterly fund
1. The letter of credit is payabte the department for the assessmerthat would have been requiredtbé grain warehouse

benefitof depositors. keeperif the grain warehouse keeper had been a contributing grain
2. The letter of credit is issued on bank letterhead. warehousekeeper on the most recent quarterly installment date
3. The letter of credit is issued for an initial period of at leagfiders.126.30 (6)

oneyear (am) The department may release security filed under(ub.

4. The letter of credit renews automatically unless at least 80, €xcept for any amount alecurity that the grain warehouse
daysbefore the scheduled renewal date the issuing bank giveskfigperis required to file because sit) (a)applies to the grain

departmentwritten notice, in person or by certified mail, tilae ~ Warehouseeeperif the grain warehouse keeper filesdéhsecu
letter of credit will not be renewed. tive annual financial statements undet26.28showing that the

5. The letter of credit is issued in a form, and subject to afl .invg?reh?#se ]l_“zgpterlng Iongedr rtl)?f negative ?whfwrentth
terms and conditions, that the department considers appropri5td© of less than 1.25t0 1.0, or a debt to equity ratio of more than

.0to 1.0.
(5) DEPARTMENTCUSTODY OF SECURITY. The department shall The d | . h hat th
hold, in its custodyall security filed and maintained under this _(€). The department may release security to the extent that the

section. The department shall hold the security for the benefit ECUrityexceeds the amount required under &8p.

depositors. (d) The department may release security if the grain warehouse
(6) ADDITIONAL SECURITY. (a) The department magt any keeperfiles alternative securityof equivalent value, that the

time during a license yeademand additional security from adepartmenapproves. o _

grainwarehouse keeper if any of the following applies: (e) The department shall release security if the grain-ware
1. The grain warehouse keejgeexisting security falls below housekeeper has gone out of business and has fulfilled all grain

the amount required under su8) for any reason, including ©Pligationsto depositors.

depreciatiorin the value of the securjtincreased obligations to  History: 2001 a. 162003 a. 38320, 2009 a. 296

depositors,or the cancellation of any security filed withe .

degartment. y y 126.32 Grain warehouse keepers; records.

. ; . i (1) RECORDS AND ACCOUNTS; GENERAL. A grain warehouse
2. The grain warehouse keeper fails to provide req keepershall maintain current, complete, and accurate records and
mationthat is relevant to a determinatiohsecurity requirements.

A . : accounts of all grain received irdnd withdrawn from each grain
_(b) The department shall issue a demand undefa)an writ- \5rehousejncluding records required under su.and(3).
ing. The department shall indicate why additional security IS .
(2) DaILY POSITIONRECORDS. A grain warehouse keeper shall

required,the amounbf security required, and the deadline datEeepdaily position records for each type of grain, so thagth

for filing security The department may not specify a deadiime . :
filing security that is more than 30 days after the date on wtich Warehouséeeper and the department can eatgtiermine all of
thefollowing on a daily basis:

departmentssues its demand for security .
(c) A grain warehouse keeper may request a hearing, under.ch®) The total amount of grain held by the warehouse keeper
227, on a demand for security under.j68). A request for hearing Includinggrain under pargb) and(c).
doesnot automatica”y Stay a Security demand. (b) The tOtaI amount Of gra|n that the Wal’ehouse dedB
(d) If a grain warehouse keeper fails to comply with the depafp" Others. _
ment'sdemand for security under this subsection, the grain-ware (€) The total amount of grain held by the warehouse keeper of
housekeeper shall give writtenotice of that fact to all depositors.which the warehouse keeper claims ownership.
If the grain warehouse keeper fails to give accurate notice undefd) The warehouse keefetotal grain obligations to depesi
this paragraph within Blays after the deadline for filing securitytors.
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(3) DeposITORRECORDS. A grain warehouse keeper shall keepousekeepeythe receiving grain warehouse keegleall issue a
for each depositpin a form that the grain warehouse keeper andceiptthat conspicuously bears the word “nonnegotiable.”
the department can eaSily retrieve, records of all of the fO"OWing: (h) A Statementndicating that the depositor must remove the
(a) The depositos name and address. grainfrom storagévy a specified date that is not more than 3 years
(b) The kinds and amounts of grain that the grain warehouwfterthe date ofieposit. This requirement does not apply to any
keeperreceived from the depositothe receipt dates, and theof the following:
termsunder which the grain warehouse keeper received the grain. 1. A warehouse receipt.
(c) The kinds and amounts gfain that the grain warehouse 2. A receipt forgrain owned by the federal commodity credit
keeperhas released to the depositor and the release dates. corporation.

(d) The kinds and amounts of grain that the grain warehouse 3, A receipt for grain pledged as collateral for a loan from the
keeperholdsfor the depositor The grain warehouse keeper shallederaldepartment of agriculture.

updatethis record on a daily basis. , (2) GRAIN OWNERSHIP. If a person delivers graio a recipient
(4) ADJUSTING RECORDS. (&) Whenever a grain warehouseyho is both a grain warehouse keeper and a grain cesder
keeperalters a record entry undsub.(2) or (3), the grain ware  gefinedin s.126.10 (9) the delivery is considered a depdsit
housekeeper shall clearly identifgnd explain the alteration sogiorageunless it is clearly documented as a delivery of purchased
thatthe reason for the alteration is clear to a person revieving grain. A receipt issued by such a recipient is considestdrage
records. receiptunless itis clearly designated as a receipt for the delivery
(b) Except as provided in pdc), a grain warehouskeeeper of purchased grain.
may not alt,er a record entry under sB) or (3) without the (3) WAREHOUSE KEEPER'S COPY. A grain warehouse keeper
department'prior approval. , shallkeep a copy of every warehouse receipt and other document
(c) A grain warehouse keeper maythout the departmest’ thatthe grain warehouse keeper issues under(&iibThe grain
prior approval, correct a record entrgder sub(2) or (3) for any  warehousdeeper shall retain a copy of each docurfmrat least

of the following reasons: _ 6 years after the grain warehouse keeper issues the document and
1. To account for handling losses, if the warehouse keepgtallmake copies available to the departnfeninspection and
correctsfor handling losses at least monthly copying upon request.

2. To account for errors or omissions related to the receipt oHistory: 2001 a. 16
withdrawal of grain, if the warehoudeeeper has documentation
to support the correction. 126.34 Grain warehouse keepers; business practices.

(5) RECORDSRETENTION;AVAILABILITY. (@) A grain warehouse (1) GRAIN WEIGHT, GRADE, AND QUALITY. A grain warehouse
keepershall retain all records required under this sectionsandkeepershall do all of the following when determining theight,
126.33(3) for at least 6 years from the date of their creation. grade,or quality of grain:

(b) If a grain warehouse keeper keeps records under(@bs. (a) Accurately determine the weight, grade, or quality using
and(3) in computerized form, the grain warehouse keeper shaficurateveighing, testing, or grading equipment.
generatea hard copy printout for each business day unless the(b) Accurately record the determined weight, grade, or quality
grai’nwarehous_e keeper retains the ability to retrieve and print that(z) CAREOFGRAIN; FACILITIES. A grain warehouse keepall
day's computerized record for at least 6 years. _ safeguardgrain held for others arshall protect that grain from
(c) A grain warehouse keeper shall make recoediired |oss or abnormal deterioration. gkainwarehouse keeper shall
underthis section available to the departmtmtinspection and maintainadequate facilities and equipment for that purpose.

copying upon request. ) (3) SUFFICIENTINVENTORY. A grain warehouse keeper shall at
(6) REVIEWING RECORDS. () The department shall review they|| times maintain grain inventories fafent in quantity and

recordsthat a grain warehouse keeper is required to keep ungghiity to meet all outstanding obligations to depositors.

this section. The department shall review a grain wareheese (4) RETURNING GRAIN TO DEPOSITORS. () Except as provided

ersrecords at least annualkyxce_pt as proylded in pb) in par (b), a grain warehouse keeper shall deliver ttepositor

(b) Thedepartment shall review a grain warehouse kéepe[,,ondemand, the same grade and amount of grain as was depos
recordsat least once every 2 years if the grain warehouse keepgy
files an annual financial statement unddr26.28and that annual )

financial statement shows a current ratio of at least 2.0 to 1.6, pc?i (b) If a grain warehouse keeper does not have enough grain of

tive equity and a debt to equity ratio of not more than 2.0 to 1.B\€ @Ppropriate grade to satisfy a deposgtatemand under par
History: 2001 a. 162009 a. 296 a), the warehouse keeper may substitute any of the following with

the agreement of the depositor:

126.33 Receipts for grain. (1) REQUIREMENT. Immediately 1. A monetary payment fidient to provide the depositor
aftera grain warehouse keeper receives grain from a depdséor with equivalent value, based on current local grain prices.
grain warehouse keeper shall give the depositavaaehouse 2. A suficient amount of a higher grade of grain to provide

receiptor other storage receipt thatludes all of the following: the depositor with equivalent value, based on current local grain
(a) The name and permanent address of the grain warehopriees.

keeperthe location of the graiwarehouse, and a statementindi  (c) A grain warehouse keeper may not provide grain or pay

catingwhether the grain warehouse keeper is a corporation. mentsunder par(b) whose value exceeds the current value of the
(b) A statement identifying the document asvarehouse grainthat was deposited.

receiptor other storage receipt. (5) ProHIBITED PRACTICES. No grain warehouse keeper
(c) The date on which the grain warehouse keeper received difecer, employee, or agent of a grain warehouse keepay do
grain. any of the following:
(d) The kind of grain received. (a) Misrepresent the weight, grade, or quality of depositor
(e) The net weight of grain received. grainreceived from or delivered to any person.

() The grade and quality of grain received, if determined.  (b) Falsify anyrecordor account, or conspire with any other
(g) The word “negotiable” or “nonnegotiable,” conspicuopshypersonto falsify a record or account.
if the document is issued as a warehouse receipt. If a grain wargc) Make any false or misleading representatmthe depart
housekeeper transfers depositor-owned grain to another-wargent.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/126.32(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.32(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.32(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.32(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.32(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.32(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.32(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.33(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.32(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.32(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.32(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.28
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2009/296
https://docs.legis.wisconsin.gov/document/statutes/2009/126.10(9)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.33(1)
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2009/126.34(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.34(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/126.34(4)(b)

126.34 AGRICULTURAL PRODUCER SECURITY Updated 09-10Wis. Stats. Database 16

(d) If the grain warehouse keeper is licenseder s126.26 withouttaking title to that milkincluding a person who uses a{ro
(1), engage in any activitthat is inconsistent with representationslucertrust fund to market or accept payment for producer milk.
madein the grain warehouse keefgeannual license application.“Produceragent” does not include any of the following:

(e) Make any false or misleading representation to a depositor(a) A person whamerely brokers a contract between a milk

relatedto matters regulated under this chapter producerand a milk contractpmithout becoming a party to the
(f) Fail to file the full amount of security required under contract, taking control of millor accepting payment on behalf
126.31(6) by the date that the department specifies. of the milk producer

(g) Assault, threaten, intimidate, or otherwise interfere with an (b) A person who merely holds or transports nfidka milk
officer, employee, or agent of the departmierthe performance Producerwithout marketing or accepting payment for milk on
of his or her duties. behalfof the milk producer

History: 2001 a. 162009 a. 296 (14) “Producermilk” means milk that is owned by or held in
trustfor one or more milk producers. “Producer milk” includes
milk that a producer agent markets for a produgighout taking

SUBCHAPTERV title to the milk.
(15) “Qualified producer agent” means a milk contractdio
MILK CONTRACTORS doesall of the following:
Cross-reference: See also chATCP 100 Wis. adm. code. (a) Procures milk in this state solely as a producer agent.

(b) Complies with the rules promulgated under26.51

126.40 Definitions. In this subchapter: \
History: 2001 a. 162009 a. 296

(1) “Contributing milk contractor” means a milk contractor
whois licensed under $26.41 (1)who has not been disqualified126.41 Milk contractors; licensing. (1) ANNUAL LICENSE.
from the fund under €126.45 (3) and who either: (a) No milk contractomay do any of the following without a eur

(a) Has paid one or more fund assessments unti262l6  rentannual license from the department:

(b) Is required to contribute to the fund but the first fund assess 1. Receive producer milk in this state.
mentunder s126.46 (6)is not yet due. 2. Collect producer milk from a dairy farm in another state for

(2) “Current ratio” means the ratio of the value of currentlirectshipment to a dairy plant that the milk contractor operates
assetdo the value of current liabilities, calculated according to & this state.

126.44(8) (c) 1. 3. Acquire the right to markeas a producer agent, producer
(3) “Dairy farm” has the meaning given in%7.22 (1) (a) milk produced in this state.
(4) “Dairy plant” has the meaning given in%.20 (1) (a) (b) A milk contractor who is not engaged in any activities
(5) “Dairy plant operator” means a person who holds or #derpar (&) may volunteer to be licensedtife milk contractor
requiredto hold a dairy plant license undei93.20 receives,outside this state, direct shipmemtsproducer milk

from dairy farms in this state.
(c) Thedepartment shall issue annual milk contractor licenses
underpars(a) and(b). A license expires on the April 30 following

who s disqualified from the fund under¥26.45 (3) its issuance. No person may transfer or assign a license issued

(7m) “Licenseyear” means the period beginninog May 1 und;rpflr (a) or (b). A milk hall v f
andending on the following April 30. ~ (2) LicenseappLicaTioN. A milk contractor shall apply for a

(8) “Milk contractor” means a person who buys producer miﬂ%:enseunder sub1) in writing, on a form provided by the depart
or who markets producer milk as a producer agent. “Milk contracent' ¢E applllt_:anr:gslhall lprowde ag of thte fgllowmg. d hich
tor” does not include any of the following: (@) The applicans legal name and any trade name under whic

. the applicantproposes to operate as a milk contractbthe milk

() A person whanerely brokers a contract between a millggniractoris a dairy plant operator licensed unde®&2Q the

producerand a milk contractowithout becoming a party to the i contractor shall usthe same legal name in both license
contract, taking control of milkgr accepting payment on bEhalfappIications.

of the milk producer _ (b) A statement of whether the applicanan individual, a cer

(b) A person who merely buys or sells milk on a board of trag@ration, partnership, cooperative, unincorporated cooperative
or commodity exchange. associationlimited liability companytrust, or other legal entity

(9) “Milk payroll obligation” means a milk contract®gross  |f the applicant is a corporation, a cooperative, or an association,
obligationto a milk producer or producer agewhether paid or  the applicant shall identifgach dicer of the corporation or coep
unpaid,for producer milk that the milk contractor procures in thigrative. If the applicant is a partnership, the applicant stalt

(6) “Debt to equity ratio” means the ratio of the valudialbil-
ities to equity calculated according to $26.44 (8) (c) 2.

(7) “Disqualified milk contractor” means a milkontractor

state. tify each partner
(10) “Milk producer” means a person whpmduces milk on () The mailing address of the applicanprimary business
a dairy farm. locationand the name of a responsibiidividual who may be cen
(11) “Procureproducemilk” means to buy producer milk or tactedat that location.
acquirethe right to market producer milk. (d) The street address of each business location from weich
(12) “Procureproducer milk in this state” means any of th@pplicantwill operate under the license and the namerespon
following: sible person who may be contacted at each location thatfisdstaf
(a) To buy producer milk for receipt in this state. (e) All license fees and surchugs required under su(3).
(b) To receive producer milk directly from a dairy farm in this (f) The sworn and notarized statement required unde(&ub.
state. (9) A financial statement if required unded 86.44 (1)and not

(c) To collect producer milk from a dairy farm in anotstate, Yetfiled.
for direct shipmento a dairy plant that the milk contractor oper (h) Other relevant information required by the department.

atesin this state. (3) ANNUAL LICENSEFEESAND SURCHARGES. A milk contractor
(d) To acquire the right to market producer milk that is- praapplyingfor an annual licensender sub(1) shall include the fel
ducedin this state. lowing fees and surchges with the license application, unlédss

(13) “Producer agent” means a person who acts on behalfdsfpartmenspecifies alifferent fee or surchge amount by rule:
a milk producer to market or accept payment for producer milk (a) A nonrefundable basic license fee of $25.
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(b) A license surchage of $500 if the department determinesractorin this state, the applicant shall estimate the total milk pay
that, within 365 days before submitting the license application, thell obligations that the applicant will incur during the applicant’
applicantoperated without a licenge violation of sub(1). The first complete fiscal yedor producer milk that the applicant will
applicantshall also pay any license fees, license sugesarand procurefrom that milk producer or producer agent.
fund assessments that are still due for any license year in which th?c) The identity of any producer agents fravhom the milk
applicantviolated sub(1). contractorprocures producer milk.

(c) A license surchge of $100 if duringhe preceding 12 ; ; ;
monthsthe applicant failed to file an annual financtdtement (d) Other relevant information required by the department.

requiredunder s126.44 (1) (bpy the applicable deadline. (7) ACTION GRANTING OR DENYING APPLICATION. The depart
(d) Alicense surchae of $100 if a renewal applicant fails tognoegtshallf?ra?rt] orddenyta Ilcetnse ap pllcatloln tu nder(lg)hg_lthln If
k ; L& . ays after the department receigesomplete application.
renzwa IEense by the license expiration cliate of At\prlldSO. b the department denieslizense application, the department shall
( 3)((bT&oegFrfgtT?eFli@(gtEhN;gpF)SILiJgaantA:fGaEh g%/hrgsgivlijlnorecr:r?rlrj\iﬁ give the applicant written notice stating the reasons for the denial.
y (8) LicensebpispLAYED. A milk contractor licensed under sub.

liability that results from the violation of sufi), but does not (1) shall prominently display a true copy of that license at each

constituteevidence of any law violation. N : ] ) =9
(4) Fee sTATEMENT. The department shaprovide, with each businesdocation from which the milk contractor operates in this

licenseapplication form, a written statement of all license fees aﬁ&a te. . . . .
surchargesequired under sufg3). (9) A milk contractor who files and maintains secutityder

(5) NO LICENSEWITHOUT FULL PAYMENT. The department may s.126.47shall provide a monthly report to the department con

notissue a licensender sub(1) until the applicant pays all licenset@Ning elther. of the following: ) o
feesand surchayes identified in the departmesttatement under (&) The highest amount ¢ie milk contractds unpaid milk
sub.(4). The department shall refuradfee or surchge paid Payroll obligations at any time during the preceding month.
underprotest if upon review the departmefgtermines that the  (b) The total amount of milk payroll obligations that the milk
fee or surchage is not applicable. contractorincurred during the preceding month.
(6) SWORN AND NOTARIZED STATEMENT. As part of alicense  History: 2001 a. 162005 a. 4412009 a. 296
applicationunder sub(2), an applicant shall provide a sworn and
notarizedstatement, signed by the applicanaorauthorized @  126.42 Milk  contractors; monthly license fee.
cerof the applicant, that reports all of the following informationfl) MONTHLY LICENSE FEE PAYMENT. Except as provided under
(@ The total milk payroll obligations that thapplicant sub.(5)or(6), a milk contractor licensed underl26.41 (1)shall
incurredduring the applicarg’last completed fiscal yedess the payto the department, by the 25th day of each month, a monthly
total amount reported under péor) 3, if any. If the applicanhas licensefee of 0.15 cent for each 1@0unds of producer milk that
not yet operated as a milk contractor in this state, the applicéime milk contractorprocured in this state during the preceding
shallestimate the total milk payroll obligations that the applicamtonth. The milkcontractor shall submit, with the fee payment,
will incur during the applicargtfirst complete fiscal yegless the a report stating the number of pounds of producer milk that the
total amount reported under péor) 3, if any. milk contractor procured in this state during the preceding month.
(b) Either of the following amounts: (2) LATE PAYMENT SURCHARGE. If @ milk contractor fails to pay

1. The highest amount ehpaid milk payroll obligations that @ monthly fee under sulfl) whendue, the milk contractor shall
the applicant had at any time during the applisdatt completed pay in addition to that monthly fee, a suragarequal to 20% of

fiscal year the monthlyfee. The milk contractor shall pay the sura@by

2. The highest amount ahilk payroll obligations that the the 25th day of the following month.
applicantincurred in any single month during the applicalatst (3) FeecrebpiTs. If the balance in the fund contributed by milk
completedfiscal year contractorsexceeds $4,000,000 drebruary 28 of any license

(bg) The total amount in hundredweightpybducer milk that year,thedepartment shall credit 50% of the excess amount against
theapplicant procured in this state during the applisdast com feeschaged undesub.(1) to contributing milk contractors who
pletedfiscal yearless the total amount reported under (may 2, file timely renewal applications for the next license ye@he
if any If the applicant has not yet operated as a milk contractgpartmenshall credit each contributing milk contractor on a pro
in this state, the applicant shall estimate the tt@bunt in hun ratedbasis, inproportion to the total fees that the milk contractor
dredweightof producer milk that the applicant will procure in thivaspaid under suk(l) for the 4 preceding license years. Each
state during the applicastfirst complete fiscafear less the total monththat a contributing contractavho qualifies for a credit
amountreported under pafbr) 2, if any. under this subsection paysesunder sub(l), the department

(br) Al of the following information related to each milk pro shallcredit to the contributing milk contractor one—twelfth of the
duceror producer agent that underl26.70 (1)(b) has perma total annual credit determined under this subsection.

nently waived eligibility to file adefault claim against the appli  (4) Fee sTateEMENT. Whenever the department issues an

cant: annuallicense to a milk contractor underl26.41(1), the depart
1. A copy of the written waiver that the milk producer or-proment shall give the milk contractor notice of the monthly fees
duceragent filed under 426.70 (1) (c) requiredunder this section. The department shall specify all of the

2. The total amount in hundredweight of producer milk th&ellowing:
the applicant procured in this state from that milk producer or pro (a) The method for computing the monthly fee.

duceragent during the applicastiast completed fiscal yeaf the (b) The date by which the milk contractor must pay the fee each
applicanthas not yet operated as a milk contractor in this state,

applicant shall estimate the total amount in hundredweight ef pro .
ducermilk that the applicant will procuria this state from that  (¢) The late payment surcigerthat may apply under su@).
milk producer or producer agent during the applisdirstcom (d) The fee credit, if anythat applies under suf®).
pletefiscal year (5) PRODUCERAGENTS; EXEMPTION. A producer agent is not

3. The total milk payroll obligations that the applicantequiredto pay the monthly fee under sih) for producer milk
incurredduring the applicart’last completed fiscal year for pro that the producer agent markets to a milk contractor who is
ducermilk that the applicant procured from that milk producer dicensedunder s126.41 (1)and who pays the monthly fee on the
produceragent. If the applicant has not yet operated as a mitk caamemilk.
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(6) FEecHANGES. The department may modiflge license fees which the financial statement pertains.ithM&ach quarterly finan

undersub.(1) by rule. cial statement, the milk contractshall include the milk contrac
History: 2001 a. 162009 a. 296 tor’s sworn anchotarized statement that the financial statement is
) _ correct.
126.43 Milk contractors; insurance. (1) FIRE AND (5) REVIEWED ORAUDITED FINANCIAL STATEMENT. A milk con

EXTENDED COVERAGE INSURANCE. A milk contractorlicensed tyactorfiling a financial statemeninder sub(1) or (2) may file
unders. 126.41 (1)shall maintain fire and extended coveraggithera reviewed financial statement or an audited financiakstate
insurancethat covers, at their full value, all milk and milk product$, ot except that if themilk contractor reports more than
in the possession, custody control of the milk contractoif the - 3 500, 000hundredweight of milk undes. 126.41 (6) (bg)the
milk contractor Is required to be. Ilqensmmﬁer ?126'41 (.1) (a) milk contractor shall file an audited financial statement.

the milk contractor shall maintain insurance isstgdan insu (6) ACCOUNTING PERIOD. A milk contractor filing an annual

ancecompany authorized to do business in this state. ) . . ) .
(2) INSURANCE CANCELLATION: REPLACEMENT. Whenever an financial statement under sufd.) or (2) shall file a financial state
' ' mentthat covers the milk contracterlast completed fiscal year

insurancepolicy undersub.(1) is canceled, the milk contractor . A h
shallreplace the policy so that there is no lapse in coverage. ;anrss the milk contractor has been in business for less than one

(3) INSURANCECOVERAGE;MISREPRESENTATION. No milk con
tractormay misrepresent any of the following to thepartment __(6M) INTERIMFINANCIAL STATEMENT. The department magt
or to any milk producer or producer agent: anytime, require a m_|Ik contractor Ilqensed under26.41 (1o
() That the milk contractor is insured flle an interim financial statement_wnh the departmentth\t_Me
S ) interim financial statement, the milk contractor shall provide the
(b) The nature, coverage, or material terms of the milk contragjjk contractors sworn and notarized statemét the financial

tor's insurance policy statements correct. An interim financial statemerged not be
History: 2001 a. 16 areviewed financial statement or an audited finarstiaiement.
126.44 Milk contractors: financial statements. (7) GENERALLY ACCEPTEDACCOUNTINGPRINCIPLES. (&) Except

asprovided in par(b), a milk contractor filing an annual financial

tractorshall file an annual financial statement with the departmeﬂf"temegmdeé.th's section Sna” file a flrtljanmal statement t.hal‘t IS
beforethe department first licenses the milk contractor underRi€paredaccording to generally accepted accounting principles.

126.41 (1), unless the milk contractor reports no more than (b) If a milk contractor is a sole proprietor and the milk-con
150,000hundredweight of milk under $26.41 (6) (bg) tractor’s financial statement is not audited, the milk contractor
(b) Except as provided in p&c) or (d), a milk contractor shallfile a financial statement that is preparecdhdnistorical cost

licensedunder s126.41 (1)shall file an annual financial state Pasls.
mentwith the department during each license yddre milk con (8) FINANCIAL STATEMENT CONTENTS. (&) Except as provided
tractorshall file the annual financial statement by the 15th day wf pat (b), a milk contractor filing a financial statement under this
the 4th month following the close of the milk contrac®fiscal sectionshall file a financial statement that consistsx balance
year. The departmenhay extend the filing deadline for up to 3Gsheet,income statement, equity statement, statement of cash
daysif the milk contractaror the accountant preparing the finanflows, notes to those statements, and any other information
cial statement, files a written extension request at leasta$® requiredby the department. If the milk contractor is a sole propri
beforethe filing deadline. etor,the milk contractor shall file his or her business and personal
(c) Paragrapkb) does not apply to any of the following:  financial statements.

1. A contributing milk contractor who reports no more than (b) If a milk contractor has been in business for less than one

(1) REQUIRED ANNUAL FINANCIAL STATEMENT. (a) A milk con

150,000 hundredweight of milk underl®6.41 (6) (bg) year,the milk contractor may file an annual financial statement
2. A contributing milk contractor who procures produegk ~ undersub.(1) or (2) consisting of a balance sheet and notes. A
in this state solely as a producer agent. milk contractor may file guarterly financial statement under sub.

(d) Rather than filing an annual financial statement under p#) consisting of a balance sheet and income statement.
(b), a milk contractor who is disqualified underg6.45 (3) (a) (c) A milk contractor filing a financiastatement under this
mayfile, during each fiscal yeaa compilation of financial infer sectionshall include in the financial statement, or in an attachment
mationthat is satisfactory to the department along with the mitk the financial statement, calculations of all of the following:
contractor'ssworn andnotarized statement that the financial 1. The milk contractds current ratio, excluding any assets
informationis correct. The milk contractor shall file the financiafequiredto be excluded under sus).
|r}f?r:mat|.ﬁ(nby tthe %gthfdaylof thét?hmodnth fotIIOW|rt19 the cI(t)sed 2. The milk contractds debt to equity ratio, excluding any
ortne milk contractas fiscal year The department may exten assetgequired to be excluded under s().

thefiling deadline for up to 30 days if the milk contra¢tor an . .
accountantpreparing the financial informatiorijes a written _ (9) ASSETSEXCLUDED. A milk contractor may not include any
extensiomrequest at least 10 days before the filing deadline. of the followingassets in the calculations under $8b(c), unless

(2) VOLUNTARY ANNUAL FINANCIAL STATEMENT. A milk cor the department specifically approves thelr inclusion: )
tractor licensed under $26.41 (1)who is not required to file a _ (&) A nontrade note or account receivable fromoéficer,
financial statement under sufil) may file an annual financial director,employee, partneor stockholderor froma member of
statementvith the department for any of the following reasonsthe family of any of those individuals, unless the notaawount

(a) To avoid being required to contribute to the fund under @celvablels secured by frst priority security interest in real or
126.45 (1) (a) personalproperty _ o

(b) To qualify for a lower fund assessment under2§.46 (b) A note or account receivable from a paregaoization,

(3) QUARTERLY FINANCIAL STATEMENTS. A milk contractor asubsidiaryor an afiliate other than an employee.
licensedunder s126.41 (1)who is not a contributing milkon (c) A note or accourthat has been receivable for more than
tractor shall file quarterly financial statements with the deparneyear unless the milk contractor has established an eqfial of
mentfor the first 3 quarters in each of the milk contraatdiscal  Settingreserve for uncollectible notes and accounts receivable.
years. The milk contractor shall file each quarterly financial state (10) EnTITY covereD. A person filinga financial statement
mentno later than 60 days after the end of the fiscal quarterunder this section may not file, in lieu of that persdimancial
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statementthe financial statement of the persoparent araniza- unpaidmilk payroll obligations, reported underl6.41 (6) (b)

tion, subsidiary predecesspor successor 1.0r(9) (a) that the milk contractor had at any time duringléise
(11) DEPARTMENT REVIEW. The departmenmay analyze a 12 months.

financial statement submitted under this section and may reject a 2. If the milk contractor reports monthly milk payroll obliga

financial statement that fails to comply with this section. tionsunder s126.41 (6) (b) 2and(9) (b), the highest amouraf
History: 2001 a. 162003 a. 2382009 a. 296 milk payroll obligations, reported underl26.41 (6) (b) 2or(9)

(b), that the milk contractor incurred in any moudilring the last

126.45 Contributing milk contractors;  disqualifica - 12 months.

tion. (1) REQUIRED CONTRIBUTORS. (&) Except as provided in  (py Multiply the amount specified under sgb) by the amount

sub. (3), alicensed milk contractor shall pay fund assessmer§gterminecunder par(a).

under s.126.46if the milk contractor doesot file annual and (6) QUARTERLY INSTALLMENTS. (a) A contributing milk con

quarterlyfinancial statgmen_ts under]s;6.44 . tractorshall pay the milk contracte annual fund assessment in
(b) Except as provided in sut®), a licensed milk contractor gqua| quarterly installments that are due as follows:

]ghallpay fund assessmentader $126.46if the milk contractor 1. The first installment is due on June 1 of the license year

iles an annualquarterly or interim financial statement under s. . )

126.44that shows a current ratio of less than 125.0, adebtto __2- The 2ndnstaliment is due on September 1 of the license

equity ratio of more than 2.0 to 1.0, negative equity The milk  Y&&- _ _ _

contractorshall continue to pay fund assessmemtsl the milk 3. The 3rd installment is due on December 1 of the license

contractorfiles 2 consecutivannual financial statements under syear.

126.44that show a current ratio of at least 1.25 to 1.0, positive 4. The 4th installment is due on March 1 of the license year

equity,and a debt to equity ratio of not more than 2.0t0 1.0.  (b) A contributing milkcontractor may prepay any of the guar
(2) VOLUNTARY CONTRIBUTORS. Except as provided in sub. terly installments under pa(a).

(3), a licensed milk contractor who is not required to pay fund (c) A contributing milk contractor who applies for an annual
assessmentsnder s126.46may elect to do so. licenseafter the beginning of a license year shall pay the full
(3) DISQUALIFIED CONTRACTORS. (a) A milk contractor who annualfund assessment required under this section. Thecomlk

is required to file security under 26.47 (1) (a)s disqualified tractorshall paywith the first quarterly installment theecomes
from the fund until the department releases that security undedge after the day omvhich the department issues the license, all

126.47(7) (a) of the quarterly installments for that license year that were due
(b) A milk contractor is disqualified from the fund if thebeforethat day
departmentloes any of the following: (d) If s.126.45 (1) (byequires a licensed milk contractor to

1. Deniessuspends, or revokes the milk contrastticense. becomea contributing milk contractor during the license yéa

2. Issues an order undef.86.85disqualifying the milk con milk contractor shall pay only thospiarterly installments that
tractorfrom the fund. becomedue after the requirement takefeef.

(4) EFFECTOF DISQUALIFICATION. (a) A milk contractor dis (e) A contributing milk contractor who fails to pay the full

ualified undersub.(3) (b) 2.may not engage in any activities foraMountof any quarterly installment when due shall peyadd
Whicha license is r(e&u(irc)ed Unden26 4T ((i]J) @)f the milk con _ tion to that installment, a lagayment penalty of $50 or 10% of
tractor files an annual, quarterlpr interim financial statement te overdue installment amount, whichever is greater
unders. 126.44that shows a current ratio of less than 1.25 to 1.0, (7) NOTICE OF ANNUAL ASSESSMENTAND QUARTERLY INSTALL - )
adebt to equity ratio of more than 2.0 to 1.0, or negative equiyENTS. When the department issues an annual license to a eontrib

(b) The department may not return, to a disqualified milk coiting milk contractor the department shall notify the milk con

tractor,any fund assessments that the milk contractor paid adaftorof all of the following:

contributingmilk contractor (@) The amount of the milk contractsrannual fund assess

(c) A disqualified milk contractor remains liable for anymentunder this section. _ _
unpaidfund installment under $26.46that became due while the (b)) The amount of each required quarterly installment under
milk contractor was a contributing milk contractéx disqualified Sub.(6) and the date by which thmilk contractor must pay each
milk contractor is not liable for any fund installment that becoméstallment.
dueafter the milk contractor is disqualified under s{&). (c) The penalty that applies under s(&).(e)if the milk cor

(5) NoTicETo PRODUCERS. A milk contractowho is disquati  tractorfails to pay any quarterly installment when due.
fied under sub(3) shall immediately give written notice of the-dis  History: 2001 a. 162003 a. 382009 a. 296
qualificationto all milk producers and producagents to whom
the milk contractor has unpaid milk payment obligations. T
departmentnay by rule or order specify the form and content
the notice.

History: 2001 a. 162003 a. 382009 a. 296

h%26.47 Milk  contractors; security . (1) SecuriTy
REQUIRED. (a) A milk contractor shall file security with the depart
ment,and maintain that security until the department releases it
undersub.(7), if all of the following apply when the department
first licenses the milk contractor underl26.41 (1)

126.46 Contributing milk contractors; fund  assess - 1. The milk contractor reports more than 150,00@dred

ments. (1) GENERAL. A contributing milk contractor shall pay weightof milk under s126.41 (6) (bg)

an annualfund assessment for each license year in the amount 2. The milk contractor files an annual financial statement

specifiedby the department by rule. unders. 126.44(1) and that financial statement shows negative

(5m) REDUCED ASSESSMENTFOR CERTAIN MILK CONTRACTORS ~ €quity.

FILING SECURITY. If a contributing milk contractor files security  (b) 1. In this paragraph, “estimated default exposoreans

unders. 126.47 (1) (b)the contributing milk contractts fund 75 percent of the following:

assessmeris the amount specified under siib) reduced by an a. If the milk contractor reports unpaid milk payroll obliga

amount determined as follows: tionsunder s126.41 (6)b) 1.and(9) (a) the highest amount of

(a) Divide the amount of security that the milk contractor ignpaidmilk payroll obligations, reported underi6.41 (6) (b)
requiredto file under s126.47 (3) (bpy 75 percent of the follow 1. or(9) (a) that the milk contractor had at any time duringlése
ing: 12 months.
1. If the milk contractor reports unpaid milk payroll obliga  b. If the milk contractor reports monthly milk payroll obliga
tionsunder s126.41 (6)b) 1.and(9) (a) the highest amount of tionsunder s126.41 (6) (b) 2and(9) (b), the highest amoumif
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milk payroll obligations, reported underl26.41 (6) (b) 2or(9) 5. The letter of credit is issued in a form, and subject to any
(b), that the milk contractor incurred in any moniring the last terms and conditions, that the department considers appropriate.
12 months. (5) DEPARTMENTCUSTODY OF SECURITY. The department shall

2. A milk contractor shalfile security with the department, hold, in its custodyall security filed and maintained under this
and shall maintain that security until the department releiisesection. The department shall hold the security for the benefit of
undersub.(7) (am) if all of the following apply: milk producers and producer agents.

a. The milk contractds last annual financial statement under (6) ADDITIONAL SECURITY. (a8) The department magt any
s. 126.44 (1)shows negative equitp current ratio of less thantime, demand additional securifsom a milk contractor if any of
1.25t0 1.0, or a debt to equity ratio of more than 2.0 to 1.0. the following applies:

b. The milk contractds estimated default exposure exceeds 1. The milk contractds existing security falls belowhe
$20,000,000. amountrequired under sulg3) for any reason, including depreci

(3) AMOUNT OF SECURITY. (a) Except as provided par (b), ationin the value of the securjtincreased obligations to milk pro
amilk contractor who is required to file or maintain security undetucersor producer agents, or the cancellation of any security filed
sub.(1) shall at all times maintain security in an amount equal with the department.
atleast 75 percent of the following: 2. The milk contractor fails to provide required information

1. If the milk contractor reports unpaid miplyroll obliga  that is relevant to a determination of security requirements.
tionsunder s126.41 (6)b) 1.and(9) (a) the highest amount of  (b) The department shall issue a demand undegg)am writ-
unpaidmilk payroll obligations, reported underl6.41 (6) (b) ing. The department shall indicate why additional security is
1.0r(9) (b), that the milk contractor had at any time during the lagéquired,the amounbf security required, and the deadline date
12 months. for filing security The department may not specify a deadiime

2. If the milk contractor reports monthly milk payroll obliga filing security that is more than 30 days after the date on wéch
tionsunder s126.41 (6) (b) 2and(9) (b), the highest amoumtf =~ departmentssues its demand for security
milk payroll obligations, reported underl26.41 (6) (b) 1or(9) (c) A milk contractor mayequest a hearing, under 827, on
(b), that the milk contractor incurred in any monltiring the last a demand for security under pér). A request for hearing does
12 months. not automatically stay a security demand.

_ (b) Amilk contractor who is required to file or maintain secu (d) If a milk contractor fails to comphyith the departmers’
rity only under sub(1) (b) shallat all times maintain security demandfor security under this subsection, the milk contractor
equal to the milk contractds estimated default exposure, aghallgive written notice of that fact @l milk producers and pro
definedin sub.(1) (b) 1, less $20,000,000. duceragents from whom the contractor procures producerimilk

(4) Form oF securiTY. The department shall reviewand this state. If the milk contractor fails give accurate notice under
determinewhether to approve, security filed under this sectiothis paragraph within Slays after the deadline for filing security
Thedepartment may approve only the following types of securitynderpar (b) has passed, the department shall promptly notify

(a) Currency milk producersand producer agents by put_)lishing_ a class 3_notice

(b) A commercial surety bond if all of the following apply: underch.985 The department may also give individual notice to

1. The surety bond is made payable to the department for } 8semilk producers or producer agentsifom the department
benefitof milk producers and producer agents. IS aware.

e : e) If a milkcontractor fails to comply with the department’
a suzrét;hbeuzrr:g;ysti)r? r;gilss;ts:ttée-d by & person authorized to opey eté"land‘or security under this subsection, the department may do

3. The surety bond is issued as a continuous term bond t%re‘lYOf the following:
may be canceled only with the departmentritten agreement or 1+ SSu€ a summary order undet26.85 (2)
upon90 days’ prior written notice served on thepartment in per 2. Suspend or revoke the milk contratddicense.
sonor by certified mail. (7) RELEASING SECURITY. (a) Thedepartment may release
4. The surety bond is issued in a form, and subject to any teggsurityfiled under sub(1) (a)if any of the following applies:
andconditions, that the department considers appropriate. 1. The milk contractor reports not more than 150,000 hun
(c) A certificate of deposit or money market certificate, if afiredweightof milk under s126.41 (6) (bgjor at least 2 conseeu
of the following apply: tive years and the milk contractor pays the fund assessment

1. Thecertificate is issued or endorsed to the department fggtallmentamount that would have been required of the milk con
the benefit of milk producers and producer agents. tractorif the milk contractor had been a contributing milk contrac

2. The certificate may not be canceled or redeemed With@gsr&jﬁedate when the most recent installment undé26.46
the departmersd’written permission. ’

3. No persormay transfer or withdraw funds represented by 2. The milk contractds annual financial statement under s.
the certificate without the departmesitiritten permission. 26.44shows positive equity for at least 2 consecutive years and
o : : . the milk contractor pays the fund assessment installment amount
4. The certificate renews automatically without any action B¢ \vould have been required of the milk contractor if the milk
the department. N _ _ contractorhad been a contributing milk contractor on the date
5. The certificate isssued in a form, and subject to any termghenthe most recent installment undef.86.46was due.
andconditions, that the department considers appropriate. (am) The department may release security filed under(&iib.

(d) Anirrevocable bank letter of credit if all of the foIIowing(b)’ except for any amount of security that the milk contractor is

apply: requiredto file because sulfl) (a)applies to the milk contractor

1. The letter of credit is payabte the department for the if the milk contractor files 2 consecutive annual finansiate
benefitof milk producers or producer agents. mentsunder s126.44showing that the milk contractor no longer

2. The letter of credit is issued on bank letterhead. hasnegative equitya current ratiof less than 1.25 to 1.0, or a debt

3. The letter of credit is issued for an initial period of at leat® €quity ratio of more than 2.0 to 1.0.
oneyear (c) The department may release security to the extent that the

4. The letter of credit renews automatically unlesseast 90 Securityexceeds the amount required under ¢8).
daysbefore the scheduled renewal date, the issuing bank gives théd) The department may release security if the milk contractor
departmentvritten notice, in person or by certified mail, thiz¢  files alternative securityof equivalent value, that the department
letter of credit will not be renewed. approves.
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(e) The department shall release security if the milk contractor (6) Assault,threaten, intimidate, or otherwise interfere with
hasgone out of business and paid all milk payroll obligations &n officer, employee, or agent of the department in the perfor

full. manceof his or her duties.
History: 2001 a. 162003 a. 38238, 320, 2005 a. 2532009 a. 296 History: 2001 a. 162009 a. 296
126.48 Milk contractors; payments to producers. 126.51 Rules for qualified producer agents.  Thedepar

(1) FIRST MONTHLY PAYMENT. By the 4thday of each month, a mentshall promulgate rules specifying requirements for qualified
milk contractor shall pay fgproducer milk received during the Produceragents, including a requirement that a qualified producer
first 15 days of the preceding month. The milk contractor shagenthave a written contract with each milk producer from whom
basethe payment on an estimated price that is at least 80% of #h@dualified produceagent procures milk in this state and that the
class|Il price published by the regional federal milk markegontractdisclose all of the following:
administratorfor the month preceding the month in which the (1) Thatthe producer agent does not take title to the milk pro
milk is received, or 80% of the contract price, whichever ficer'smilk.
greater. (2) Thatthe producer agent holds aiilk receipts in trust for
(2) SECOND MONTHLY PAYMENT. By the 19th day of each Milk producers.
month,a milk contractor shall pay the balance due for producer (3) Thatthe producer agest'obligations to milk producers
milk received during the preceding month. are not secured or indemnified undtis chapter to the same
(3) PaYMENT EXPLANATION. The department maypy rule, degreeas are the obligations of other milk contractors.
requirea milk contractor to provide a milk producer or producer History: 2001 a. 16
agentwith a writtenexplanation of each payment under this sec
tion. The department may specify the content of the explanation,
including information related to any of the following:

(&) Milk contractor identification.
(b) Milk producer or producer agent identification.
(c) Pay period.

SUBCHAPTERVI

VEGETABLE CONTRACTORS

Cross—reference: See also chATCP 101 Wis. adm. code.

(d) Wolume of milk received. 126.55 Definitions. In this subchapter:
(e) Grade of milk. (1) “Cashon delivery” means cash payment of the full agreed
() Milk test results. price for processing vegetables at the time of deliveryfdahe

vegetablesre graded, within 72 houadter the time of delivery
(2) “Cashpayment” means payment in any of the following
forms:
(@) Currency
(b) A cashiels check, or a check that a bank issues and certi

(g) Milk price and adjustments.

(h) Gross amount due.

(i) Average gross pay per hundredweight less haulingebar
(i) Net amount due.

(k) Deductions and assignments. fies.
History: 2001 a. 16 (c) A wire transfer
126.49 Milk contractors; records and reports. (d) Simultaneous barter

(1) REQUIRED RECORDS. A milk contractor shall keep accurate (3) “Contractobligation” means the net amount, whether paid
recordsand accounts of milk receipts, payments for milk receive@f Unpaid, that a vegetable contractor owes a vegetable producer

andamounts owed to milk producers. The department inay ©OF producer agent under a vegetable procurement contract- “Con
rule, specify records that a milk contractor must keep. tract obligation” includes anet amount owed for unharvested

(2) ReQUIREDREPORTS. The department maly rule, require acreage.

; s ; g 4) “Contributing vegetablecontractor’means a vegetable
a milk contractor to file with the departmepériodic reports of ( P > .
informationneeded for the administ?ationegl?this chagter contractowha is licensed under $26.56 (1)wha efther has paid

- one or more quarterly installments under 126.60 (6)or is
(3) RECORDSRETENTION; INSPECTION. A milk contractor shall requiredto contribute to the fund, but the first quarterly install
retainrecords required under sul) for at least 6 years after thementunder s126.60 (6)is not yet due, who has not elected not to
recordsare created. A millkcontractor shall make the recordﬁbarticipatein the fund under §26.595 (1)and who is not disqual
availableto the department for inspection and copying updfied under s126.59 (2)
request. (6) “Current ratio” means the ratio of the value of current
History: 2001 a. 16 assetdgo the value of current liabilities, calculated according to s.
126.58(6) (c) 1.

126.50 Milk contractors; prohibited practices. No milk (7) “Debt to equity ratio” means the ratio of the valudiaiil-

contractorpr oficer, employee, or ageof a milk contractqgmay ities to equity calculated according to £26.58 (6) (c) 2.

do any of the following: B g
. . . (8) “Deferredpayment contract” means a vegetable procure
(1) Falsify any record or account, or conspire with any othgfentcontract in which the vegetable producer or a prodagent

person to falsify a record or account. _ agreedo accept payment aftdanuary 31 for processing vegeta
(2) Makeany false or misleading representation todépart  blesharvested during the previous calendar year
ment. (9) “Disqualified vegetable contractor” meansvagetable

(3) If the milk contractor is licensed under126.41 (1) contractorwho is disqualified from the fund under126.59 (2)
engagein any activity that is inconsistent with representations (10) “Food processing” has the meaning given i8%&29 (1)
madein the milk contractds annual license application. (9)

(4) Makeany false or misleadingpresentation to amilk pro  (10m) “Licenseyear” means the peridzeginning on Febku
duceror produceragent related to matters regulated under thigy 1 and ending on the following January 31.

chapter. (10r) “Processingpotato buyer” means a vegetable contractor
(5) Fail to file the full amount of security required under swho purchases processing potatoes andther processing vege
126.47(6) by the date that the department specifies. tables.
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(10t) “Processingootatoes” means potatoes grown or $otd (a) A vegetable contractor who procures vegetables primarily
usein food processing, regardless of whether those potatoes faraunprocessed, fresh markese and is licensed under the federal
actually harvested or processed as food. PerishableAgricultural Commodities Acty USC 499a0 499t

(11) “Processingregetablestneans vegetables grown or sold (b) A restaurant or retail food establishment that procures pro
for use in food processing, regardless of whether those vegetab&ssingvegetables solely for retail sale at the restaurant or retail
areactually harvested or processed as food. “Processing vegéad establishment.
bles” includes sweet corn grown or sdtit use in food process  (3) LICENSEAPPLICATION. A vegetable contractor shall apply
ing, but does not include grain. for a license under sufl) in writing, on a form provided by the

(12) “Produceragent” means a persavho, without taking department.The applicant shall provide all of the following:
title to vegetables, acts on behalf of a vegetable producer to marketa) The applicang legal name and any trade name under which
or accept payment for processing vegetables that the vegetahéeapplicant proposes to operate as a vegetable contractor
producergrows in this state. “Producer agent” does not include (b) A statement of whether the applicanan individual, a cer
any of the following: poration, a partnership, cooperative, an unincorporated coopera

(a) A person who merely brokers a contract between a vegdtae association, a limited liability comparg/ trust, or other legal
ble producer and a vegetable contracidthout becoming a party entity. If the applicant i corporation, a cooperative, or an associ
to the contract or accepting payment on behalf of the vegetaat®n, the application shall identify eachfioér of thecorporation
producer. or cooperative. Ithe applicant is a partnership, the application

(b) A person who merelgiolds or transports processing vegeshallidentify each partner
tables for a vegetable produceithout marketing the vegetables (c) The mailing address of the applicarprincipal business
or accepting payment on behalf of the vegetable producer locationand the name of a responsilsidividual who may be cen

(13) “Time of delivery” under a vegetable procurement-cori@ctedat that address.
tract means the time at which one of the following occurs: (d) The street address of each business location from igich

(a) The vegetable contractor harvests the vegetables. ~ @Pplicantoperates as a vegetable contragidhis state and the

. name of aresponsibléndividual who may be contacted at each

(b) The vegetable producer delivers harvested vegetabIeSfo Ltionthat is staed

the custody or control of the vegetable contractor )

(c) The vegetable contractor notifies the vegetable producer of(e) _91” license fezs and.su(rjcges required un dsr Slfl)' b
the vegetable contractar refusal to harvest or accept delivery of (1) The sworn and notarized statement required unde(Sub.

vegetables. (9) A financial statement if required undef.26.58 (1)and not
(14) “Vegetable contractor” meaaperson who does any of yetfiled. ) ) )
the following: (h) Other relevant information required by the department.

(a) Contracts with a vegetable producer or a producer agent td4) LICENSE FEESAND SURCHARGES. A vegetablecontractor

procure processing vegetables that a vegetable producer grov@plyingfor alicense under sulfl) shall pay the following fees
this state. andsurchages in amounts that the department specifies by rule:

(b) Contracts with a vegetable producer to market, as-a pro (&) A nonrefundable basic license fee. o
duceragent, processing vegetables that the vegetable producefb) A fee basedn the amount of contract obligations reported
growsin this state. unders_ub.(9) (a) less any credit provided under s(f#), except

(15) “Vegetableprocurement contract” means an oral or writthat this paragraph does not apply to a vegetable contractor to

ten agreement under whictvegetablecontractor does any of the Whompat () applies. _ _
following: (c) A license surchge if the department determinédsat,

(a) Contracts with a vegetalpeoduceror a producer agent to within 365 days before submitting the license applicattba,

rocure processing vegetables that a vegetable producer grovifpica@ntoperated as a vegetable contractor withwlitense in
Fhis statep 9 veg 9 P 9roviiolation of sub.(1). The applicant shall also pay any license fees,

. licensesurchages, and fund assessments #ratstill due for the
(b) Contracts with a vegetable producer to market, as-a PliRenseyear in which the applicant violated sb).

duceragent, processing vegetables that the vegetable produce . . . .
growsin this state. (d) A license surchae if duringthe preceding 12 months the

B ., applicantfailed to file an annual financial statement required
(16) "Vegetableproducer” means a person who grows-prq,nders.126.58 (1) (bpy the applicable deadline.

cessmg\‘/‘egetables in this Stat?' . (e) A license surchae if a renewal applicant fails to renew a
(17) “Unharvestedacreage” means lamh which vegetables |icenseby the license expiration date of January 31.

aregrown, under a vegetable procurement contthat,a vegeta (f) A fee if the vegetable contractor is a processing potato

ble contractor leaves unharvested for aegson. “Unharvested p ,uorvno has elected not to participate in fiwed in accordance
acreage'includes all of the following: with s.126.595 (1)

(a) Land on which the vegetables are suitable for processmg,(4m) EFFECTOFPAYMENT OF SURCHARGE. Payment of dicense
butare not harvestgd. . surchargeunder sub(4) (c) does not relieve the applicantariy

(b) Land on which the vegetables are abandonebe&®y othercivil or criminal liability that results from the violatioof
unsuitablefor processing. sub.(1), but does not constitute evidence of any law violation.

History: 2001 a. 162005 a. 80 (5) LICENSEFORPARTOF YEAR; FEES. A person who applies for
. . an annual vegetable contractor license after the beginning of a
126.56 Vegetable contractors; licensing. (1) LICENSE jicenseyearshall pay the full annual fee amounts required under
REQUIRED. (&) Except as provided in si), no person may oper sub.(4).
ate as a vegetable contractor without a current atineasefrom (6) FeecreoiTs. (a) If the balancin the fund contributed by

the depar_tment. . _vegetablecontractors exceeds $825,000 on November 30 of any
_ (b) Alicenseunder par(a) expires on the January 31 followingjicenseyear the department shall credit 50% of the excess amount
its issuance. No person may transfer or assign a license |ssg@gnstfees chaged under suk{4) (b)to contributing vegetable

underpar (a). contractorswho file timely license renewal applications for the
(2) ExempT coNTRACTORS. The following vegetable contrac nextlicense year The department shall credit each contributing
torsare exempt from licensing under s¢b): vegetablecontractor on a prorated basis, in proportimthe total
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feesthat the vegetable contractor has paid under(gligb) for (10) ACTION GRANTING OR DENYING APPLICATION. (a) The
the 4 preceding license years. departmenshall grant or deny a license application under @)b.

(b) The fee under suk4) (b)is reduced by one cent for eachithin 30 days after the department receives a complgtéca
$100in contract obligations reported under s(@ (a)if the tion. If the department denies a license application, the depart
departmentundera contract with the applicant, grades all of theentshall give the applicant a written notice stating the reasons
gradedvegetables that the applicant procures from vegetable pi@r the denial.
ducersor producer agents. (b) A license becomes invalid after February 5 of the license

(7) FEe STATEMENT. The department sharovide, with each Yearfor which itis issued unless the license holder has by Febru
licenseapplication form, a written statement of all license fees agdly 5 paid all producer obligations that were due and payable dur
surchargesequired under suld). The department shall specifyind the preceding license year
anyfee credits for which the applicant may qualify under &ib. (11) LicensE DISPLAYED. A vegetable contractor licensed

(8) NOLICENSEWITHOUT FULL PAYMENT. The department may undersub.(1) shall prominently display a copy of that license at
notissue a licensender sub(1) until the applicant pays all license®achbusinessocation from which the vegetable contractor eper
feesand surchages identified in the departmenttatement under atesin this state. _
sub. (7). The department shall refuradfee or surchge paid (12) MoNTHLY REPORTS. A vegetable contractor who files
underprotest if upon review the departmeigtermines that the security under s.126.61shall provide a monthly report to the
fee or surchage is not applicable. departmenshowing the highest amount of the vegetable contrac

(9) SWORN AND NOTARIZED STATEMENT. As part of aicense tor’s unpaid contract obligations at aiye during the preceding
applicationunder sub(3), an applicant shall provide a sworn andnonthand the total amountf unpaid contract obligations under
notarizedstatement, signed by the applicant or dicef of the deferredpayment contracts.
applicant,that reports all of the following: History: 2001 a. 162005 a. 80441, 2009 a. 296

(a) The totalamount of contract obligations that the applicant26.57 Vegetable contractors; insurance. (1) FIREAND
incurredduring the applicarg’last completed fiscal yeaif the  exTENDED COVERAGEINSURANCE. (a) Except as provided in par
applicanthas not yet operated as a vegetableractorthe apph  (b), a vegetable contractor who is required to be licensed under s.
cantshall estimate the amounf contract obligations that the 126.56(1) shall maintain fire and extended coverage insurance,
applicantwill incur during the applicarg’ first complete fiscal issuedby an insurance company authorized tddsiness in this

year. state,that covers all vegetables in the custody of the vegetable
(am) The amount of contract obligations under @rfess any contractorwhether owned by the vegetable contractor or held for
amountunder par(i) 2. others,at the full local market value of the vegetables.

(b) The lagest amount of unpaid contramligations that the ~ (b) Paragraptfa) does not apply to a vegetable contractor if
vegetablecontractor had at any time during the vegetabldrac  any of the following applies:

tor’s last completed fiscal year 1. The vegetable contractor pays cash on delivery under all
(c) The amount of unpaid contract obligations thatégeta vegetableprocurement contracts.
ble contractor has at the time of application. 2. The vegetable contractoragproducer—owned cooperative

(d) The amount of unpaid contract obligatiansler par(c) Of unincorporate_d cooperative associatio_n @aaization that
that are due for payment before the license year for which tREocuresprocessing vegetables only from its producer owners.
applicantis applying. 3. The vegetable contractor is a processing potato buyer who

(e) The amount of unpaid obligations under. gay that the haselected not to participate in the fund in accordance with
contractorhas under deferred payment contracts. 126.595(1).

() Whether the applicant and the applicaafiliates and sub (2) |NSUR.ANCE CANCELLATION; REPLACEMENT. Whenever an
sidiarieswill collectively grow more than 10% of the total acreag@Surancepolicy under sul(1) is canceledthe vegetable contrac
of any vegetable species grownpoocured by the applicant dur tOF shall replace the policy so that there is no lapse in coverage.
ing the license year for which the applicant is applying. (3) INSURANCECOVERAGE;MISREPRESENTATION. No vegetable

(g) Whether the applicantill pay cash on delivery under all cOntractormay misrepresent any of the followig the depart

vegetableprocurement contracts during the licegiear for which mentor to any vegetable producer or producer agent:
the applicant is applying. (a) That the vegetable contractor is insured.

(h) Whether the applicant is a producer-owned cooperative or(P) The nature, coverage, or material terms ofvisgetable
unincorporatectooperative association organization thapro- ~ contractor'sinsurance policy
cures vegetables solely from its producer owners obakisof History: 2001 a. 162005 a. 80441
a cooperative marketing method under which the producef>q g \egetable contractors; financial ~ statements.
owned cooperative, unincorporated cooperative association,

roanization its producer owner rorated sh e (1) REQUIREDANNUAL FINANCIAL STATEMENT. (a) Except as pro
organizationpays ItS producer owners a prorated Sharsas iqeqin par (c), a vegetable contractor shall file an annual finan
proceeddor the marketing/ear after a final accounting and th

deductionof Keti €ial statement with thelepartment, before the department first
.uc lonor marke '”9 ex'penses.. licenseghe vegetable contractonder s126.56 (1) if the vegeta
(i) All of the following information related to each vegetablg)e contractor reports more than $500,000 in contract obligations
produceror producer agent that undefl86.70 (1) (bhas perma  ynders.126.56 (9) (am)
nently waived eligibility to file adefault claim against the appli (b) Except as provided in pafc), a vegetable contractor

cant: _ _ licensedunder s126.56 (1)shall file an annual financial state

1. A copy of the written waiver that the vegetapteducer mentwith the department during each license year if the vegetable
or producer agent filed under®26.70 (1) (c) contractor'slicense application for that year reports more than

2. The total amount of contract obligations that the applica®500,000in contract obligations under $26.56 (9) (am) The
incurredduring the applicard’last completed fiscal year undewegetable contractor shall file the annual financial statement by
vegetableprocurement contracts with that vegetable producer thre 15thday of the 4th month following the close of the vegetable
produceragent. If the applicant has not yet operated as a vegetataetractor’sfiscal yearexcept that the department may extend the
contractorthe applicant shall estimate the total amount of cofiling deadline for up to 30 days if the vegetable contractdhe
tractobligations that the applicant will incur during the appliGantaccountanteviewingor auditing the financial statement, files a
first complete fiscal year under vegetable procurernentracts written extension request at least 10 days before the filing-dead
with that vegetable producer or producer agent. line.
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(c) A vegetable contractor is not required to file a financidhe family of any of those individuals, unless the notaamount
statementinder par(a) or (b) if any of the following applies: receivables secured by #rst priority security interest in real or

1. The vegetable contractor pays cash on delivery under R@irsonaproperty
vegetableprocurement contracts. (b) A note or account receivable from a paregaaization,

2. The vegetable contractoragproducer—-owned cooperatived subsidiaryor an dfiliate other than an employee.
or unincorporated cooperative association that procures process(c) A note or accourthat has been receivable for more than
ing vegetables only from its producer owners. oneyear unless the vegetable contractor has establisheduaai

3. The vegetable contractor is a processing potato buyer wiHsettingreserve for uncollectible notes and accounts receivable.
haselected not to participate in the fund in accordance sith  (9) ENTITY covereb. A person filinga financial statement
126.595(1). underthis section may not file, in lieu of that persofinancial

(2) VOLUNTARY FINANCIAL STATEMENT. A contributing vegeta Statementthe financial statement of the persoparent aganiza-
ble contractor who is not required to file a financial statemeH@n, subsidiary predecesspor successor
undersub. (1) may file an annual financial statement with the (10) DEPARTMENT REVIEW. The department may analyze a

departmenfor any of the following reasons: financial statement filed under this section and may reject a-finan
(a) To qua“fy for a lower fund assessment unddr2§.60 cial statement that fails to Comply with this section.
(b) To avoid filing security under 426.61 (1) (b) History: 2001 a. 162005 a. 80441 2009 a. 296

(3) REVIEWED ORAUDITED FINANCIAL STATEMENT. Avegetable 126,59 Contributing vegetable contractors; disqualifi -
contractorfiling a financial statement under sult) or (2) may cation. (1) CONTRIBUTION REQUIRED. A vegetable contractor
file either a reviewed financial statement or an audited financjglensedunder s126.56 (1)shall pay fund assessments under s.
statementexcept that if the amount that the vegetable contractpse 60unless one of the following applies:

lastreported under 4.26.56 (9) (amjs more than $7,500,000, the 3y The vegetable contractor is disqualified under €)b.

vegetablecontractor shall file an audited financial statement. (b) The vegetable contractor pays cash on delivery under all
(4) AccounTING PERIOD. A vegetable contractor filing an vegetableprocurement contracts.
annualfinancial statement under suf) or (2) shall file a finan (c) The vegetable contractor is a producer-owned cooperative

cial statement that covers the vegetable contractastcom : . L
pletedfiscal year unless the vegeta%le contractoeas in busi  ©" unincorporated cooperative association that procures process
ing vegetables only from its producer owners.

nessfor less than one year . :
(d) The vegetable contractoragprocessing potato buyer who

(4m) INTERIM FINANCIAL STATEMENT. The department magt - . ; -
anytime, require a vegetable contractor licensed undez6s56 haselected not to participate in the fund in accordance suith

(2) to file an interim financial statement with the department. THLgG.SQS(l).

vegetablecontractor shallprovide, with the interim financial . (1m) VOLUNTARY CONTRIBUTION. A vegetable contractor who

statementthe vegetable contractersworn and notarized state IS €xempt under sul{1) (b) or (c) may volunteer to pay fund

mentthatthe financial statement is correct. An interim financigtSSéssmentsnder s126.60

statemenneed not be a reviewed or audited financial statement.(2) DISQUALIFIED CONTRACTOR. (&) A vegetable contractor
(5) GENERALLY ACCEPTEDACCOUNTINGPRINCIPLES. (a) Except WNO IS required to file security under’26.61 (1) (aJs disquak

asprovided in par(b), a vegetable contractor filingfmancial fied from the fund until the department determines et of the

statementinder this section shall file a financial statement that §@nditionsin s.126.61 (7) (a) lor2. is satisfied. .

preparedaccording to generally accepted accounting principles. (b) A vegetable contractor is disqualified from the fund if the

(b) If a vegetable contractor is a sole proprietor and the vegeigPartmentenies, suspends, or revokes the vegetintrae

ble contractots financial statemeri not audited, the vegetablelOr’s license. o -

contractorshall filea financial statement that is prepared on a his (€) A vegetable contractor is disqualified from the fuad

torical cost basis. requiredto pay cash on deliverynder vegetable procurement
(6) FINANCIAL STATEMENT CONTENTS. (a) Except as provided Contractsif the department issues an order undér26.85dis-

in pat (b), a vegetable contractor filing a financial statement und@@lifying the vegetable contractor from the fund.

this section shalfile a financial statement that consists of a bal_ (3) PAYMENTS BY DISQUALIFIED VEGETABLE CONTRACTOR. (&)
ancesheet, income statement, equity statement, statemeastof T he department may not return, to a disqualified vegetable con
flows, notes to those statements, and any other informatiactor,any fund assessments that the vegetable contractor paid as
requiredby the department. If the vegetable contraistar sole @ contributing vegetable contractor

proprietor,the vegetable contractor shall file his or her business (b) A disqualified vegetable contractor remains liable for any
andpersonal financial statements. unpaidfund installment under $26.60that became due while the

(b) If a vegetable contractor has been in busifmdsss than Vegetablecontractor was a contributing vegetable contraceor
oneyear the vegetable contractanay file an annual financial disqualifiedvegetable contractor is not liable for any fund install

statementinder sub(1) or (2) consistingof a balance sheet andMentthat becomes due after the vegetable contractbsasiali
notes. fied under sub(2).

(c) A vegetable contractor filing a financial statement under (4) NOTICETOPRODUCERS.A vegetable contractor who is dis
this section shall include in the financial statement, or in an attaétalified under sub(2) (b) or (c) shall immediately give written
mentto the financial statement, calculations of all of the follownotice of the disqualification to all vegetable producers and pro
ing: duceragents to whom the vegetable contrabs unpaid obliga

1. The vegetableontractors current ratio, excluding any tions under vegetabl@rocurement contracts. The department
assetsequired to be excluded under (. may by rule or order specify the required form and contethef

. . . notice.

anyis;rgtz \rlsgueitritél?ocggt@%ﬁrgggtutﬁ dz(?l&%.rat'o' excluding o or: 2001 a. 162003 a. 382005 a. 80441 2009 a. 296

(7) AsseTs EXCLUDED. A vegetablecontractor may not 126.595 Processing potato buyer optional nonpar -
includeany of the following assets in the calculations under suiicipation. (1) EuciBILITY. A processing potato buyenay
(6) (c), unless the department specifically approves their inclalectnot to participate in the fund by doing all of the following:
sion: (a) Submitting a notificatiomf nonparticipation to the depart

(@) A nontrade note or account receivable fromoffiter, mentby January 31 of each year for anew processing potato
director,employee, partneor stockholderor froma member of buyer, at the time of application for its first license.
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(b) Certifying in a statement to the department that the procepeocessing potato buyer has participated in the fund for 2 eontin
ing potato buyer will not, in the next licensing yeamter into any uouscomplete license years.

of the following: 2. A processing potato buyer that decides or is required to par
1. An unwritten contract witla vegetable producer in thisticipatein the fund under pafa) shall begin contributing to the
stateunder which the processing potato buyer takes custodyfand at the beginning of its 2nd complete license year of participa
control of processing potatoes more than 10 days before paytian, except that this requirement does not apply to a processing
for the processing potatoes in full. potatobuyer that is disqualified under¥26.59 (2)
2. A written contract with a vegetable producer in this stateHistory: 2005 a. 80
underwhich the processing potaboiyer takes custody or control

of processing potatoes more than 30 days before paying for §#6-60 Contributing  vegetable contractors; fund
processingpotatoes in full. assessments. (1) GENERAL. A contributing vegetableon

ctorshall pay an annual fund assessment for each license year
ceptas provided in sulf5m), the assessment equé) or the
mof the following, whicheveis greaterunless the department

y rule specifies a diérent assessment:

(c) Certifying in a statement to the department that the proce
ing potato buyer does not at the time of certification have al
unpaidobligations to vegetable producers under any of the f

lowing: .
g (@) The vegetable contracteicurrentratioassessment. The

1. An unwritten contract witta vegetable producer in this ; :
stateunder which the processing potato buyer takes custodyc rrrentratlo assessment forl@ense year equals the vegetable

. contractor’scurrent ratio assessment rate under gRpmulti-
control of processing potatoes more than 10 days before pay
for the processing potatoes in full iﬂﬂad by the amount reported undef86.56 (9) (amjn thevege

tablecontractors license application for that license year

un dzei vﬁ]i\izvkritttﬁg C%Tézginw'tho? d\ﬁggrt'?glzgi:oudsliggr Icr)‘rtc?cl)snt?i)ellte (b) The vegetable contractsrdebt to equity ratio assessment.
P gp Y Yy he debt to equity ratio assessment for a license year equals the

of procgssin% rt)otatge? riiwore than 30 days before paying for (a8 apiecontractors debt to equity ratiassessment rate under
processingotaloes In Tull. sub. (4) multiplied by the amount reported underl26.56 (9)

(d) Providing evidence to thiepartmenthat the processing (am) in the vegetable contractsrlicense application for that
potatobuyer has a license under tieeleral Perishable Agricul |icenseyear

tural Commodities Act7 USC 49920499 thatis in good staRd  5) ¢ rrenT RATIO ASSESSMENTRATE. A vegetable contrac
ng- o L tor’s current ratio assessment rate is calculaethe beginning
(e) Certifying that it will disclose to all vegetable producergf the license yeans follows:

with whom the processing potato buyer contracts that the process,y ¢ the vegetable contractor has filed an annual financial

) ?atement_ under 426.58and that financial statement shows a

rentratio assessment rate equals the greater of zero or the current

written statement signed by the vegetable processor anegjee ratio assessment factor in s®) (a) multiplied by the following

table producer: “The undersigned processing potato hwaser amount:
definedin s.126.55 (10r)Wisconsin Statutesioes not participate . .

in the Wsconsinagricultural producer security fund, established 1+ Subtract 4 from the current ratio.

unders.25.463 Wisconsin Statutes. As a restiie producer does 2. Divide the amount determined under subdy 2.

not have the security or other protections against nonpaypnent 3. Multiply the amount determined under subdby negative
vided by that fund. The parties to this contract acknowledge ttate.

the Wisconsin Department of Agriculturerdlde and Consumer 4. Raise the amount determined under s@bdo the 3rd
Protectionand the State of iatonsin cannot be held liable for anypower.

defaultunder the contract between the parties.” 5. Subtract 0.65 from the current ratio.

(f) Maintaining documentation that every purchase of potatoes g pivide 0.60 by the amount determined under s&ibd.

grownin this state for processing under contith the process 7 Raise the amount determined under sébdo the 5th
ing potato buyer qualifies farust protection under the federalpower

PerishableAgricultural Commodities Act7 USC 499&0 499t

and that thevegetable producers' trust rights have been validly 8. Add the amount determined under suhdo the amount
preserved. etermined under subd.

(2) RESUMING PARTICIPATION. (a) 1. A processing potato 9+ Add 0.25 to the amount determined under sébd. _
buyerthat has elected not participate in the fund may rescind its (0) If the vegetable contractor has filed an annual financial
electionand participate in the fur‘my notifying the department of statement_ under 426.58and that financial statement shows a
its intention to participate and Compiying with 'F(H) Participa currentratio of less than 1.25 to 1..0, but greater than 1.1 to 1.0, the
tion is efective the 30th day after the day on whichdegartment Vvegetablecontractots current ratio assessment rate eqtias
receivesthe notice or on the fetctive date of thesecurity Currentratio assessment factor in s(). (b) multiplied by the fol

describedn par (b) 1, whichever is later lowing amount:

2. A processing potato buyer that has elected not to participate 1. Subtract 4 from the current ratio.
in the fund shall participate in the fund if the procesgintato 2. Divide the amount determined under subdhy 2.
buyerceases to meet the requirements in §lib. Participation 3. Multiply the amount determined under subcby negative
is effective on the day on which the department notifiegptioe one.
cessingpotato buyer that the potato buyer in no longjegible 4. Raise the amount determined under s@bdo the 3rd

undersub.(1) or on the dective date of the security described inyo\er,
par(.tg;))lquv Elr(;zz\;ziri; i?(;gto buyer that decides or is reqtdgred 5. Subtract 0.65 from the current ratio.

participatein the fund under pafa) shall file security with the 6. D'V_'de 0.60 by the amount_determlned under stibd.
departmentn a form that satisfies the requirements in26.61 7. Raise the amount determined under séibdo the Sth
(4) and that is in an amount equal to at least 75 percent of B/Ver. _

amountlast reported under 426.56 (9) (b) The processing 8. Add the amount determined under subdo the amount
potato buyer shall maintain the security until the departmerfietermined under subd.

releasedt. The department may not release the security until the 9. Add 0.25 to the amount determined under s8bd.
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(c) If the vegetable contractor has filed an annual financiative equityor a debt to equity ratio of at least 6.0 to 1.0, the vege
statement under 426.58and that financial statement shows &able contractors debt to equity ratio assessment rate equals the
currentratio of less thaor equal to 1.1 to 1.0, the vegetable-cordebtto equity ratio assessment factor in g8 .(b) multiplied by
tractor’s currentratio assessment rate equals the current ra6.859145.
assessmerfactor in sub(3) (b) multiplied by 7.512617. (d) If the vegetable contractor has not filed an anfinahcial

(d) If the vegetable contractor has not filed an anfinahcial statementunder s.126.58 the vegetable contracterdebt to
statement under $26.58 the vegetable contractercurrent ratio equity ratio assessment rate equals the debt to equity ratio-assess
assessmemate equals the current ratio assessment factor in soigntfactor in sub(5) (b) multiplied by 1.34793.

(3) (b) multiplied by 3.84961. (5) DEBTTOEQUITY RATIO ASSESSMENTFACTOR. (a) A vegeta

(3) CURRENTRATIO ASSESSMENTFACTOR. () A vegetable cen ble contractols debt to equityatio assessment factor under sub.

tractor’s current ratio assessment factor under §@b.(a)is (4) (a)is 0.000135, except as follows:
0.00048 except as follows: 1. For the vegetable contract®#th and 5th consecutive full
1. For the vegetable contrac®#th and 5th consecutive full licenseyears as a contributing vegetable contrather vegetable
licenseyears as a contributing vegetable contrather vegetable contractor’sdebt to equity ratio assessment factor is 0.00008.
contractor’scurrent ratio assessment factor is 0.00029. 2. For the vegetable contracte6thor higher consecutive
2. For the vegetable contract®Bthor higher consecutive full license year as a contributing vegetable contratteregeta
full license year as a contributing vegetable contrattenegeta ble contractors debt to equity ratio assessment factor is zero.

ble contractots current ratio assessment factor is zero. (b) A vegetable contracttr debt to equity ratio assessment
(b) A vegetable contractts current ratio assessment factofactor under sub(4) (b)to (d) is 0.000203, except as follows:
undersub.(2) (b)to (d) is 0.00072, except as follows: 1. For the vegetable contract®#eth and 5th consecutive full

1. For the vegetable contract®#th and 5th consecutive full licenseyears as a contributing vegetable contrather vegetable
licenseyears as a contributing vegetable contratter vegetable contractor’sdebt to equity ratio assessment factor is 0.00016.
contractor’scurrent ratio assessment factor is 0.00058. 2. For the vegetable contractei6thor higher consecutive

2. For the vegetable contrac®ithor higher consecutive full license year as a contributing vegetable contrattevegeta
full license year as a contributing vegetable contrattevegeta  0le contractors debt to equity ratio assessment factor is 0.0001.
ble contractots current ratio assessment factor is 0.00035. (5m) REDUCED ASSESSMENT FOR CERTAIN VEGETABLE CON-

(4) DEBTTOEQUITY RATIO ASSESSMENTRATE. A vegetable con TRACTORSFILING SECURITY. If a vegetable contractor files security

tractor’sdebt to equity ratio assessment rate for a license yeapfiders. 126.61 (1) (b)the vegetable contracterassessment is
calculatedat the beginning of the license yeas follows: theamount determined under siib) reduced by an amount deter

(a) If the vegetable contractor has filed an annual financi'gﬂmedas. f.OHOWS: .
statementinder s126.58and that financial statement shows posi_ (&) Divide the amount of security that the vegetable contractor

tive equity and a debt to equity ratio of not more than 4.0 to 1/§,équired to file as determined underl86.61 (3) (b)by the

the vegetable contractar debt to equity ratio assessmeate arhountof the vegetable contractelestimated default exposure,
equalsthe greater of zero or the debt to equity ratio assessm@ngiefined in s126.61 (1) (b) 1. _
factorin sub.(5) (a) multiplied by the following amount: (b) Multiply theamountof the assessment determined under
1. Subtract 4 from the debt to equity ratio. sub.(1) by the amount determined under.fga).
2. Divide the amount determined under subdy 4 (6) QUARTERLY INSTALLMENTS. (a) A contributing vegetable
' . . ' contractorshall pay the vegetable contracsosnnual fund assess
3. Raise the amount determined under stbdo the 3rd mentin equal quarterly installments that are due as follows:
power. 1. The first installment is d March 1 of the i
4. Subtract 1.85 from the debt to equity ratio - relrstinsament s cue on harch - of the license. year
5' Divide th ) t determined und udod.h 25 2. The 2nd installment is due on June 1 of the license year
: 'V,' € the amount de ermme under s Y 2.9 3. The 3rd installment is due on Septembef the license
6. Raise the amount determined under sifbdo the 7th yeqy

power. ) 4. The 4th installment is due dd»ecember 1 of the license
7. Add the amount determined under subdo the amount year,

determined under subfl. . (b) A contributing vegetable contractor may prepay arthef
8. Add one to the amount determined under siébd. quarterlyinstallments under pag).

(b) If the vegetable contractor has filed an annual financial (c) A contributing vegetable contractor who applies for an
statement under 426.58and that financial statement shows @nnuallicense after the beginning of a license year shall pay the
debtto equity ratio of greater than 4.0 to 1.0 but less than 6.0ft@ annual fund assessment required under this sectiorvefae
1.0,the vegetable contracterdebt to equity ratio assessment ratgible contractor shall payvith the first quarterly installmeniat
equalsthe debtto equity ratio assessment factor in s{#).(b) becomesdue after the day on which the department issues the

multiplied by the following amount: license,all of that years quarterly installments that were due
1. Subtract 4 from the debt to equity ratio. beforethat day
2. Divide the amount determined under subdy 4. (d) A contributing vegetable contractor who fails to plag

3. Raise the amount determined under s@odo the 3rd full amount of any quarterly installment when dinall payin
power. additionto that installment, a late payment penalty of $50 or 10%

= Subvact 155 fom e deb o cqtyraso. 198 e ntaiment et reer s s
5. D'V,'de the amount determ|r1ed under subdy 2.5. MENTS. When the department issues an annual license to a eontrib
6. Raise the amount determined under stfbdo the 7th tingvegetable contractathe department shall notify the vegeta

power. ble contractor of all of the following:

7. Add the amount determined under subdo the amount  (2) The amount of the vegetable contractoannual fund
determined under sub6. assessmentnder this section.

8. Add one to the amount determined under sibd. (b) The amount of each required quarterly installment under

(c) If the vegetable contractor has filed an annual financisiib.(6) and the datey which the vegetable contractor must pay
statementinder s126.58and that financial statement shomesz  eachinstallment.
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(c) The penalty that applies under s(8).(d)if the vegetable 1. Thecertificate is issued or endorsed to the department for
contractorfails to pay any quarterly installment when due. the benefit of vegetable producers and producer agents.
History: 2001 a. 162003 a. 38326, 2009 a. 296 2. The certificate may not be canceled or redeemed without

. . the departmenrd’written permission.
126.61 Vege'ltzable tcontract%rs(,j securlty . (1t) bleCU'F'TY 3. No persormay transfer or withdraw funds represented by
REQUIRED. (@) Except as provided in pn), a vegetableontrae the certificate without the departmesitivritten permission.

tor shall file security witthedepartment, and maintain that secu " . . .
rity until the department releases it under $@.if all of the fol 4. The certificate renews automatically without any action by

lowing apply when the department first licenses the vegetafii¢ department.

contractorunder s126.56 (1) 5. The certificate isssued in a form, and subject to any terms
1. The vegetable contractor reports mtitan $500,000 in andconditions, that the department considers appropriate.
annualcontract obligations under $26.56 (9) (am) (d) Anirrevocable bank letter of credit if all of the following

2. The vegetable contractor filedinancial statement under @PPIy:

s.126.58 (1)and that financial statement shows negative equity 1. The letter of credit is payabte the department for the
(b) 1. In this paragraph, “estimated default exposmesns Denefitof vegetable producers and producer agents.

75 percent of the highest amount of unpaid contract obligations, 2. The letter of credit is issued on bank letterhead.

reportedby a vegetable contractor undel86.56 (9) (bjr (12) 3. The letter of credit is issued for an initial period of at least
thatthe vegetable contractor had at any time during the last d@eyear
months.

) ) 4. The letter of credit renews automatically unlesseast 90
2. Except as provided in pgc), a vegetable contractor shallgayshefore the scheduled renewal date, the issuing bank gives the

file security with the department, and shall maintain that securdiépartmentvritten notice, in person or by certified mail, thiae
until the department releases it under idp(bm) if at any time  |etter of credit will not be renewed.

all of the following apply: 5. The letter of credit is issued in a form, and subject to any

a. The vegetable contracteratest annual financial statementerms and conditions, that the department considers appropriate.
unders. 126.58 (1)shows negative equitg current ratio of less (5) DEPARTMENTCUSTODY OF SECURITY. The department shall

than1.25 to 1.0, or a debt to equity rgtlo of more than 4.0 to lI%)()Id, in its custodyall security filed and maintained under this
b. The vegetable contracterestimated defaukxposure section. The department shall hold the security for the benefit of

exceeds520,000,000. _ _ _ _ vegetableproducers and producer agents.
(c) A vegetable contractor is not required to file security under (6) ADDITIONAL SECURITY. (a) The department magt any
this subsection if any of the following applies: time, demand additional security fromvagetable contractor if

1. The vegetable contractor pays cash on delivery under @y of the following applies:

vegetableprocurement contracts. . 1. The vegetable contractsrexisting security falls below the
2. The vegetable contractorasproducer—owned cooperativeamount required under sub(3) for any reason, including
or unincorporated cooperative association that procures procefpreciatiorin the value of the security filed with the department,
ing vegetables only from its producer members. increasedbligations to vegetable producers or produgsEnts,
3. The vegetable contractor is a processing potato buyer wdrahe cancellation of any security filed with the department.
haselected not to participate in the fund in accordance ith 2 The vegetable contractor fails to provide requinforma
126.595(1). tion that is relevant to a determination of security requirements.

(3) AMOUNT OF SECURITY. (a) Except as providad par (b),  (p) The department shall issue a demand undeg)an writ-
avegetable contractor who is required to file or maintain securifyy "The department shall indicate why additional security is
underthis section shall, at all times, maintain security that is fiquired,the amounbf security required, and the deadline date
leastequal to 75 percent of the amount of unpaid contract ebligg, filing security The department may not specify a deadiime

tionslast reported under $26.56 (9) (bpr (12), except that this i security that is more than 30 days after the date on wech
amountis not required of a contributing vegetable contractor departmentssues its demand for security

NOTE: Par. (a) was enumbered from sub. (3), as affected bg009 Wis. Act A bl h . d h
296, section114, by the legislative eference bueau under s. 13.92 (1) (bm) 2. (c) A vegetablecontractor may request a hearing, under ch.

(b) A vegetable contractor who is required to file or maintai 27, on a securitdemand under pab). A request for hearing

securityonly under sub(1) (b) shall at all times maintaisecurity oesnot automatically stay a security demand.

equalto the vegetable contractsrestimated default exposure, as _(d) If a vegetable contractor fails to comply with the depart
definedin sub.(1) (b) 1, less $20,000,000. ment'ssecurity demand under this subsection, the vegetable con

tractorshall give written notice of that fact to all vegetgirledue

(4) FORM OF SECURITY. The department shall reviewind rs and producer agents from whom the vegetaoletractor
determinewhether to approve, security filed under this sectioff! P T ag 9 :
rocuresprocessing vegetables. [f thiegetable contractor fails

Thz;egirrtrrzﬁgmay approve only the following types of secunt% give accurate notice under this paragraph within 5 days after the

) ) ) securityfiling deadline under pa¢b) haspassed, the department
(b) A commercial surety bond if all of the following apply: shallpromptly notify vegetable producers and producer adgsnts
1. The surety bond is made payable to the department for faghlishinga class 3 notice under (985. The department may

benefitof vegetable producers and producer agents. also give individual notice to vegetable producerspooducer
2. The surety bond is issued by a person authorized to opefgentsof whom the department is aware.
a surety business in this state. (e) If a vegetable contractor fails to comply with the depart

3. The surety bond is issued as a continuous term bond tigint'sdemand for security under this subsection, the department
may be cancelednly with the departmertwritten agreement, or may do any of the following:
upon90 days' prior written notice served on thepartment in per 1. Issue a summary order undet26.85 (2)that prohibits the
sonor by certified mail. vegetablecontractor from procuring processing vegetables from
4. The surety bond is issued in a form, and subject to any tewagetablegproducers or producer agentsyequires the vegetable
andconditions, that the department considers appropriate.  contractorto pay cash on delivery under all vegetable procure
(c) A certificate of deposit or money market certificate, if alnentcontracts.
of the following apply: 2. Suspend or revoke the vegetable contractmense.
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(7) RELEASING SECURITY. (a) Thedepartment may releasecontractorlicense fee, surchge, or fund assessment under this
securityfiled under sub(1) (a) except for any amount of securitysubchapter.
thatthe vegetableontractor is required to file because gab(b) (3) TIMELY PAYMENT. A vegetable contractor shall pay a vege
applies to the vegetable contractbany of the following applies: tapjeproducer oproducer agent according to the vegetable pro
1. The vegetable contractoeports less than $500,000 incurementcontract. The vegetable contractor shall make the fol
annualcontract obligations under $26.56 (9) (afor at least 2 |owing payments by the following dates, unless the contract

consecutiveyears and the vegetable contractor pays the quarteshyecifiesa different payment date in writing:
fund assessment thatould have been required of the vegetable (a) The 15th day of the month immediately following the

contractorif the vegetable contractor had been a contribwtatg . . .

etable contractor gn the most recent quarterly installment dafnthin which the vegetable contractor harvests or accepts deliv

unders. 126.60 (6) ery of processing vegetables, the full amount owed under the con
B tractfor those vegetables.

2. The vegetable contracterannual financial statement . . .
unders. 126.58shows positive equity for at least 2 consecutive () The 15th day of the month immediately following the

yearsand the vegetable contractor paysdbarterly fund assess monthin which the vegetable contractor rejects or fails to harvest
mentthat would have been required of the vegetable contractoPfPcessing/egetables tendered undee vegetable procurement
the vegetable contractor hdxken a contributing vegetable eoncontractthe full amount owed under the contrmtthose vegeta
tractor on the most recent quarterly installment date under es.
126.60(6). (4) ANNUAL PAYMENT DEADLINE. (&) Excepias provided in
(bm) The department may release security filed under($ib. par. (b) or (c), a vegetable contractor shall pay all outstanding
(b), except for any amount of security that the vegetedniéractor obligationsto vegetablgroducers by January 31 of each license
is required to file because sut) (a)applies to the vegetable con year.
tractor, if the vegetable contractor files 2 consecutive annual (h) For processing vegetables tendered or delivered in January
financial statements under $26.58showing that theegetable of any license yeara vegetable contractor shall pay the full
contractorno longer has negative equity current ratio of less amountowed under theegetable procurement contract by Febru

than1.25 to 1.0, or a debt to equity ratio of more than 4.0 to 1é)ry 15 or by the 30th day after the datelefivery whichever date
(d) The department may release security to the extent that hgter

securityexceeds the amount required under €ab. (c) A vegetable contractor may pay after January 31 for pro

(e) The department may release security if the vegetable ceBssingvegetables delivered on or before December 31, in
tractor files alternative securifyof equivalent value, thahe accordancavith a deferred payment contraittall of the follow
departmengpproves. ing apply:

(f) The departmerghall release security if the vegetable-con
tractorhas gone out of business and paid all contract obligations
in full.

History: 2001 a. 162003 a. 382005 a. 80441; 2009 a. 296s. 13.92 (1) (bm)
2.

1. The vegetable contractor complies with g6k.
2. The deferregpayment contract specifies a date by which
full payment must be paid.

3. The deferred payment contratéarly and conspicuously
discloseghat the vegetable producer or producer agetisigial
126.62 Vegetable contractors; records. (1) RECORDS ified from filing a default claim under 426.70in the event that
REQUIRED. A vegetable contractor shall keep all of the followingthe vegetable contractor defaults on payment under the deferred

(a) Copies of all written vegetable procurement contracts. payment contractThe department may by rule or order specify
(b) A currentrecord of all vegetable contract obligations,-paythe form and content of the disclosure.
ments,and unpaid balances. (5) DEFERREDPAYMENT CONTRACT. (a) Before a vegetable
(2) RecorDsRETENTION. A vegetable contractor shall keglp contractoroffers a deferred payment contract to any vegetable
recordsrequired under sulfl) for at least 6 years from the dateproducerthe vegetable contractshall put the deferred payment
of their creation. contractto a vote ofvegetable producers, as provided in @«
(3) RECORDSINSPECTION. A vegetable contractor shall makeobtainthe approval of a majorityf the voting vegetable produc
recordsrequired under this section available to the department fms,and comply with paic).

inspectionand copying upon request. (b) To put a deferred payment contract to a vote of vegetable
History: 2001 a. 162003 a. 3212009 a. 296 producersthe vegetableontractor shall give written notice to alll
) i vegetableproducers in this stafeom whom the vegetable con
126.63 Vegetable contractors; business practices. tractorprocured the same type of processing vegetables dheing

(}]) I\I/EG(EjTAB'-E GRA&'NG AND TQ_RE- (a)h Afvltlage_table cogtrm%ctc_)fr precedinglicense year In the notice, the vegetable contractor
shallgrade vegetables according to the following standatig It ¢, include a copy of the proposed contract, shall announce a

vegetablegrade may dkct the amount received by the Vegetablﬁ]eetingat which the vegetable producers will be asked to vote on

producer: ) the proposed contracénd shall include a mail ballot by which a
1. Standard grading procedures that the department-esi@yetableproducer may vote without attending the meeting. The
lishesby rule. vegetablecontractor shall conduct the voting by secret ballot.

2. Uniform grade standards that the department estabbghes .y 15 comply with this paragraph, a vegetable contractor shall
rule, unless the vegetable procuremeantract clearly specifies file all of the following with the department:

alternativegrade standards. o
© A sworn statement certifying that the contract was

. 1.
(b) If a vegetable contractor makes any deduction for tare, tél ) :
vegetablecontractor shalletermine tare according to procedure Sprovedn a vote of vegetable producers under this subsection.

thatthe department establishes by rule. 2. Any additional security required unded86.61 (3)

(c) The department shall establish grade standards for vegeta(6) CAsHON DELIVERY. A vegetable contractor shall pay cash
bles that conform to grade standards adopted by the fedepgidelivery under all vegetable procurement contracts if any of the
departmenbf agriculture unde? USC 16210 1632 following applies:

(2) ProHiBITED DEDUCTIONS. No vegetable purchaser may (&) The vegetable contractor statedihie vegetable contrac
deduct,from the amount payable under a vegetable procuremémts last annual statement unde26.56 (9) (g)that the vegeta
contract,an amount designated for the payment of any vegetable contractor would pay cash on delivery
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(b) The department disqualifies the vegetable contractararehouseeeper has failed to return stored grain or its equivalent
unders.126.59 (2) (c)or requires the vegetable contractor to paypondemand.
cashon delivery under €126.61 (6) (e) 3. A milk producer or producer agent, as defined i2§.40
History: 2001 a. 162009 a. 296 (13), who claims that a milk contractor has failed to, petyendue,
for producer milk procured in this state.
No vegetable contractoor oficer, employee, or agent of a vege 4. A vegetable producer or producer agent, as defined in
table contractormay do anv of fhe foIIowin’ . 126.55(12), who claims that a vegetable contractor has failed to
) Fmay y 9 . makepayment when due under a vegetable procurement contract.
(1) Misrepresenthe weight, grade, or quality of processing (b) A produceror producer agent may permanently waive eli
vegetablesgnder a vegetable procurement con.tract.. ibility to file a default claim against a grain deafeilk contrae
(2) Falsify any record or account, or conspire with any Oth%r, or vegetable contractor if, at the time of the waigay of the

126.64 Vegetable contractors; prohibited practices.

person to falsify a record or account. following applies:
(3) Makeany false or misleading representation todépart 1. The producer or producer agent has a greater thpars0
ment. centownership interest in the grain dealeilk contractoror veg

(4) If the vegetable contractor is licensed undet26.56 etablecontractor
engagein any activity that is inconsistent with representations 2 persons who collectively have a greater thapé&@ent
madein the vegetable contracterannual license application.  gwnershipinterest in the producer or produ@ggent also collec

(5) Makeany false or misleading representation to a vegetaltigely have a greater than 50 percent ownership interest in the
produceror producer agent related to matters regulated uhider grain dealey milk contractoy or vegetable contractor

chapter. _ ) ) ) (c) A producer or producer agent shall file a waiver under par
(6) Fail to file the full amount of security required under s(b) with the department in writing, on a form provided by the
126.61(6) by the date that the department specifies. department.In the waiverthe producer or producer agent shall

(7) Assault,threaten, intimidate, or otherwise interfere witlinclude documentation to show that the requirements in(par
an officer, employee, or agent of the department in the perfarresatisfied and that the individuadgning the waiver are autho
manceof his or her duties. rizedto do so on behalf of the producer or producer agent.

History: 2001 a. 162009 a. 296 (2) ALING DEFAULT cLAIMS. A claimant shall file a default
claim under sub(1) within 30 days after the claimant first learns
of the default, subject to suf®). The claimant shall specify the

SUBCHAPTERVII natureand amount of the defaulfhe department may investigate
the alleged default and may require the claimant to provide sup
RECOVERY PROCEEDINGS porting documentation.
o ] (3) INITIATING A RECOVERYPROCEEDING. (@) Thedepartment
126.68 Definitions. In this subchapter: may initiate a recovery proceeding in response to one or more

(1) “Contributing contractor” means any of the following: defaultclaims under sulfl). The department shall issue a written
(a) A contributing grain dealeas defined in s126.10 (3) noticeannouncing the recovery proceeding. The department shall
(b) A contributing grain warehouse keepasdefined in s. mail or deliver a copy of the notice to the contractor and each

claimantin the proceeding.

126.25(2). _

(c) A contributing milkcontractoras defined in €£26.40 (1) (b) If the department has reason to believe that other persons

d) A contributingvegetable contractoas defined in 426.55 mayhave default claims under syl) against the same contrac
(4)( : tor, the department may invite those persons to file their claims in

o o . . . therecovery proceeding. The department may publish theinvita

2 Dep_osnor has the meaning given |n&6.25 (5) tion in any of the following ways:

©) “Grain dealer” has the meaning given in26.10 9 1. By posting it at the contracterplace of business.

4) “Gra!n producer” has the meaniggven in s.’L_26.10_ (10.)_ 2. By publishing it as a class 3 notice undera@s

(5) “Grain warehouse keeper” has the meaning given in s. 3. By mailing or delivering it tprospective claimants known
126-25(9)_- o to the department.

(6) “Milk contractor” has the meaning givensiri26.40 (8) 4. By other means that the department considers appropriate.

(7) “Milk producer” has the meaning given in126.40 (10) (c) Inits invitation under patb), the department may specify
(8) “Producergrain” has the meanirgjven in s126.10 (14) a deadline dateand a procedure for filing default claims. An

(9) “Producermilk” has the meaning given $26.40 (14) invitation may indicate the amount of a prospecto@mants

(10) “Vegetable contractor” has the meaning given in saPparentlaim and may ask the prospective claintanterify or
126.55(14). correctthat amount.

(11) “Vegetableprocurement contract” has the meaning given (d) The department may initiate separate recovery proceedings
in 5.126.55 (15) for default claims thatomply with sub(2) but are filed after the

(12) “Vegetableproducer’has the meaning given ini26.55 deadlinedate under pa(c).
(16). (4) AUDITING AND DISALLOWING CLAIMS. The department shall

History: 2001 a. 16 auditeach claim included in a recovery proceeding. déwart

mentshall disallow a claim if the department finds any of the fol

126.70 Recovery proceedings. (1) DerFauLT cLavs. (a) lowing:
A person who is one of thiellowing may file a default claim with (a) That the claim is false or not adequately documented.
the department against a contrasthiois licensed, or required to  (b) Thatthe claimant filed the claim more than 30 days after
belicensed, under this chaptenlesshe person has waived etigi the claimant first learned athe contractds default, unless the
bility to file a claim as provided in pafg) and(c): departmenspecifies a later claim—filing deadline under s(®).

1. A grain producer or producer agent, as definedi26.10 (c).
(13), who claims that a grain dealer has failed to pdyen due,  (c) That the claimant, withoany contractual obligation to do
for producer grain that the grain dealer procured in this state. so, continued to deliver grain, millor vegetables to the defaulting

2. A depositor who is either a grain producer or a produceontractormore than 10 days after the claimant fiestrned of the
agent,as defined in s126.10 (13) and who claims that a grain contractor’sdefault.
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(d) That the claimant failed to comply with claim—filing dead (c) Specify for each allowed claim, the amount that the depart

linesor procedures specified under s(8). (c). mentis authorized to pay underk26.71
(e) That the person filing the claim is rant authorized claim (d) Specify the method, underl®6.71 by which the depart
antunder sub(1). mentwill pay the authorized amounts under.ge).

(f) That the defaulting contractor paid tamount due by  (e) Explain a claimans rightunder s126.87 (4)to seek court
check,but the claimanfailed to present the check for paymentecoveryof that portion ofan allowed claim that is not paid by the
within 30 days of receipt. department.

(9) That the claim relates to a payment fiirat became due,  (f) Specify a dat&y which the contractor or claimant may file
under a deferred payment contract for grain, niloae 120 days written objections to the proposed decision.
afterthe grain was delivered to the defaulting grain dealer (9) Specify any further actions required of a claimant, includ

(h) That the claim relates to a payment tiitat became due, ing any further actions required to obtain payment undeade
undera deferred payment contract for processing vegetables, afterdit insurance policy or other contingent financial backing
January31 of any year for processing vegetables tendered widers.126.06
deliveredto a vegetable contractor on or before December 31 of(7) FinaL DEcisION IF NO OBJECTIONS. If no contractoror
the preceding year claimantfiles a timely written objection to the proposed decision

() That the claim relates to gramijlk, or vegetables that were undersub.(6), the department may issue the proposed decision as
nevertendered to areceived and accepted by the defaulting graihe departmens final decision in the recovery proceeding, with
dealer,milk contractoy or vegetable contractorThis paragraph outfurther notice or hearingThe department shall mail or deliver
doesnot apply to unharvested acreage, as defined ii26.55 acopy of the final decision to the contractor and each claimant.

7). (8) OBJECTIONSTO PROPOSELDECISION; NOTICE, HEARING, AND
() That the claimant has, under siib) (b), permanently FINAL DECISION. (a) If a contractor or claimant files a timely writ
waivedeligibility to file the claim. tenobjection to the proposed decision under $6).the depart

(k) That anyof the following circumstances exists and causdgentshall hold a public hearing on the objection. The department
the claim to be an unfair or unreasonable claim against the fugiall follow applicable contested case procedures undetash.
regardles®f whether the claimant has, under gab.(b), waived Thedepartment may hear all objectionsisingle proceeding. At
the claim: the conclusion of the contested case proceedingdépartment

1. The claimant had a greater than 50 percent ownership in%?a!l issue a final decision fiming or modifying the proposed
estin the defaulting contractor at the time of the default or at re ecisionunder sub(6).

vanttimes before the default. (b) The departmemhayissue a final decision under syb)

2. Persons who collectively had a greater than 50 perc%% tedto default claims that are nofedted by objections under
ownershipinterest in the claimamtiso had a greater than 50per c .t(:ls),'t éggceggées%?;\év;ﬁthirngheer ?;Earmm completed the
cent ownership interest in the defaulting contractor at the time 6}? 2001 1p2009 293
the default or at relevant times before the default. Istory: a. 162009 a.

3. The claimant, or any of the claimadwners, dficers, or 12671 paying default claims. (1) CLAIMS AGAINST CON-
managers, had substantial management control, at the tme Ofr 5N conTrRACTOR. Except as provided in sul2) or (3), the
defaultor at relevant times before the default, over any of thnartmenshall pay from the appropriate sourcesler s126.72
defaultingcontractors operations involved in the default. the following default claim amounts:

4. The claimant, or any of the claimawners, dicers, or () For each default claim allowed unded86.70against a

managersgonspired with the defaulting contragtor any of the graindealer or milk contractor who was a contributing contractor
defaultingcontractots owners, dfcers, or managers, to create dyhenthe default occurred:

defasultgn: a r_esultlng claim ﬁga'ESt;he fund. ifies by rul 1. Eighty percent of the first $60,000 allowed.
- Other circumstances that the department specifies by rule. 2. Seventy-five percent of any amount allowed in excess of
(5) ALLOWED CLAIM AMOUNTs. (a) The department shall 60 000
determinethe amount of an allowed claim based on the contract ,,. ' : :
. (b) For each default claim allowed unded 86.70against a
betweerthe parties. Ithe contract terms are unclgte depart rainwarehouse keeper who was a contributing contradten

mentmay determinghe allowed claim amount based on loc o .
marketprices, applicable milk marketing order prices, customs ﬂe default occurred, 100% of the first $100,000 allowed.

thetrade, or other evidence that the department considers-appro(¢) For each default claim allowed unded 26.70against a
priate. egetablecontractor who was a contributiegntractor when the

. . . . . defaultoccurred:
(b) Notwithstanding para), if the default involves a grain ) i
warehousekeepers failure to return stored grain to a depositor 1+ Ninety percent of the first $40,000 allowed.

upondemandthe department shall calculate the value of the grain 2. Eighty—five percent of the next $40,000 allowed.
basedon local market prices on the day on which diepositor 3. Eighty percent of the next $40,000 allowed.

madethe demand. 4. Seventy-five percent of any amount allowed in excess of
(¢) The department shall subtract from the allowed clai§i20,000.
amountany ofsetting payments made by the contractoramygl  (1m) WHeNDEFAULT 0ccURs. For the purposes of this chapter

obligations for which the claimant is liable to the contractor 5 default occurs on the date on which payment or delivery
(6) ProposEeDDECISION. After the department completes itsbecomesverdue.

auditunder sub(4), the department shall issue a propodect (2) CLAIMS AGAINST CONTRACTORWHO HAS FILED SECURITY. If

sion. The department shall mail or deliver a copy offh@posed  the department allowslefault claims under 426.70against a

decisionto the contractor and each claimant. The departmeintractorwho has security on file with the departmethte

shalldo all of the following in the proposed decision: departmenshall convert that security ande the proceeds as-fol
(a) Specify proposed findings of fagiroposed conclusions of lows:
law, and a proposed order (a) If the contractor was not a contributing contractor when the

(b) Allow or disallow each default claim and specify thelefault occurred, the department shall use the security proceeds to
amountof each allowedlaim. The department may disallow parpaythe full amount of the allowed claims, except that, ifsbeu
of a claim. rity is not adequate to pay the full amount of the allowed claims,
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the department shall pay claimants on a prorét@sls in proper unders.126.72(1) or under s126.72 (2)with the proceeds of cen
tion to their allowed claims. tingentfinancial backing under 426.06 (1)because of the cen

(b) If the contractor waa contributing contractor when thetractor’sdefault.
defaultoccurred, the department shall use the security proceeds t@2) BonD PAYMENTS. A bond surety may demand and collect,
reimbursethe sources under®26.72from which the department from a contractqrany claim amounts that the boswrety pays to
makesany claim payment under sufi). If the security amount the department under 426.72(2) because of the contrackr
exceedghe amount payable under s(ib). from the sources under default. The bond surety shall provide the department with a copy
s.126.72 the department shall use the remaining security prof each demand under this subsection.
ceedsto pay the balance of the allowed claims. If deeurity (3) TRADE CREDIT INSURANCE PAYMENTS. If the department
amountis not adequate to pay the full remaining balance, thiges a claim against a trade credit insurance policy undét6s72
departmenshall pay claimants on a prorateasis in proportion (2) and obtains and uses proceémusn the insurance policy to
to their allowed claims. make payments authorized unde.86.72 (2) the trade credit

(c) Notwithstanding patb), if the contractor was a contribut insurer maydemandand collect the amount of those payments
ing contractor when the default occurred, the departmentahayfrom the defaulting contractor
its discretion, pay claims directly from security proceeatber History: 2001 a. 162003 a. 382009 a. 296
thanfrom a fund source underk26.72 If the department acts
underthis paragraph, the department shall first pay claims in the
amountsprovided in sub(1). If the security amount exceeds the
amountpayable under sulfl) from the sources under®26.72
the department shall use tihemaining security proceeds to pay ADMINISTRATION AND ENFORCEMENT
the balance of the allowed claims. If the security amount is not o )
adequatdo pay the full remaining balance, the department sha®6.78 Definitions. In this subchapter:
pay claimants on grorated basis in proportion to their allowed (1) “Contributing contractor” has the meaning given in s.
claims. 126.68(1).

(3) PayMENT RESTRICTIONS. (@) The department may not pay (2) “Depositor” has the meaning given in126.25 (5)
any portion of the following from any source identified in s. (3) “Grain dealer” has the meaning given irL86.10 (9)

126.72 (4) “Grain warehouse keeper” has the meaning given in s.
4. A default claim allowed against a contractor who was ngp6.25(9).

a contributing contractor when the default occurred. (5) “Milk contractor” has the meaning givensir 26.40 (8)

5. Adefault claim allowed against a vegetable contractor who (6) “Produceragent” means a person whaigroducer agent,

is a processing potato buyers defined irs. 126.55 (10r)if the  554efined in $126.10 (13)126.40 (13)0r126.55 (12)

defaultclaim is related to a default on an obligation that was out w . . . .
standingwhen the processing potato buggrarticipation in the a 4()7 ) “Vegetablecontractor” has thmeaning given in 426.55

fund became déctive under s126.595 (2) B | "has th . . .
(b) Thedepartment may not pay any default claim under th("sL6()8) Vegetableproducer'has the meaning given in126.55
chaptergexcept as provided in sufi) or (2). His'tor . 2001416
(c) If the total amount of default claims exceeds the amount v '
availableunder s126.72 the department shall prorate the avail126.80 Department authority; general.  The department
able amount amonghe eligible claimants in proportion to theshall administer this chapter
amountof their allowed claims. History: 2001 a. 16
(4) EFFecT OF PAYMENT. A claimant who accepts payment ]
undersub.(1) or(2) releases his or her claim against the contractd?6.81 Rule-making. (1) Thedepartment may promulgate
to the extent of the payment. A payment under €)tor (2) does rulesto do any of the following:
not prevent a claimant from recovering the balance of an allowed(a) Interpret and implement this chapter
claim directly from the contractor (b) Modify the license fees and surajes undes.126.41 (3)
History: 2001 a. 162003 a. 382005 a. 802009 a. 296 (c) Specify additional circumstances for denying claims under

126.72 Claims against contributing contractor; pay- $.126.70 (4) .(K) .
ment sources. (1) PRODUCERSECURITYFUND. From the appro  (d) Require a contractor to notifyroducers and producer
priation under s20.115 (1) (w) the department shall make payagentsof the contractds license, securifyor fund contribution

mentsauthorized under $26.71 (1) up to the deductiblemount ~ Statusunder this chapter
in sub (3) NOTE: Par. (d) was rnumbered from s. 126.81 (4) to s. 126.81 (d) Bp09
T\ Wis. Act 296 and renumbered to s.126.81 (1) (d) by the legislativeaference
(2) PROCEEDS OF CONTINGENT FINANCIAL BACKING. The bureauunders. 13.92 (1) (bm) 2.

departmentat the direction of the secretary of agricultdrade 2y The department shall promulgate rules to do all of the
andconsumer protection, shall draw on the contingent financigjjowing:

backingacquired under 9.26.06to make payments authorized o

unders.126.71 (1) to the extent that those payments exceed t%éags??%egr%ygznssg (f:le)es and surages under s.26.11 (4)
deductibleamount in sub(3). If the contingent financial backing ' T )
is in the form of a trade credit insurance policy that appears to(P) Specify fund assessments under2%.46 (1)
coverthe authorized payments, the department shall file a clainffistory: 2001 a. 162009 a. 296s. 13.92 (1) (bm) 2.

againstthe policy . 126.82 Investigations. The department may conduves
(3) DepucTiBLE AMOUNT. The deductible amount, for pur tigationsthat it considers necessary for the administration of this

posesof subs(1) and(2), is 60% of the cash balance in the agriculchapterincludinginvestigations to determine any of the follow
tural producer security funchthe last day of the month precedingpg:

thﬁi;]o?mhz(;glv;lhllggoggi i?;%gg:gggrs' (1) Whether a contractor complies with this chapter
Y ' ’ ' (2) Whethera contractor is able to honor contract obligations

126.73 Reimbursing payments. (1) GENERALLY. Except whendue.
asprovidedin sub.(2) or(3), the department may demand and col (3) Whether a contractor has failed to honor contract obliga
lectfrom a contractor any claim amounts that the department péigsis when due.

SUBCHAPTERVIII
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(4) Whethera grain warehoudeeeper has sfifient grain on (3) HEARING ON SUMMARY ORDER. (@) A contractor named in
hand to meet the grain warehouse kelspalligations to deposi a summary order under sy) may within 10 days after receiv

tors. ing the orderrequest a hearing on the ord&he department shall
(5) The nature and amount of a Contracmstorage 0b||g.a h0|d an informal hearing asoon as possible aftey feceiving a hear

tions or other contract obligations. ing request, but not later than di@ys after receiving the hearing
History: 2001 a. 16 request,unless the contractor waives thdormal hearing or

agreedo hold it at a later date. If the matter is not resolved at the

126.83 Information. The department may require a contradnformal hearing, the department shall hold a contested case hear
tor to provide information that ielevant to the administration anding under ch227 as soon as reasonably possible.

enforcemenbf this chapter (b) A hearing request under p@) does not automatically stay
History: 2001 a. 16 a summary order The department may stay a summary order
pendinghearing.

126.84 Records; confidentiality . (1) PuBLIC RECORDS History: 2001 a. 162009 a. 296
EXEMPTION. The following records obtainday the department
underthis chapter are not open to public inspection unde?.85 126.86 License actions. (1) GENERAL. The department
(a) Contractor financial statements. may for cause denysuspend, revoke, or impose conditions on a
Ocsontractor’slicense, as provided in 83.06 (7)and(8). Cause

(b) A contractots purchase, storage, or procurement recor IRayinclude any of the following:

(2) USE OF RECORDSIN COURT OR ADMINISTRATIVE PROCEED Th tractor fails t v with this chaot |
INGs. Notwithstanding sul{1), the department may introduasy @ | € (c:icj)ndrac ﬁ.r alhs oomply with this chapter or a rule
informationobtained under this chaptiera court proceeding or promulgatedunder this ¢ apter )
administrativecontested case, subject to any protective order that(P) The contractor fails to comply with an order that the depart
the court or administrativéribunal determines to be appropriateMmentissues under this chapter

History: 2001 a. 16 (c) The contractor fails to provide relevant information that

departmentrequests under this chaptar falsifies information

126.85 Remedial orders. (1) GENERAL. The department providedto the department.
may, by special orderequire a contractor to remedyialation (d) The contractor fails to file a financial statement, segurity
of this chaptera rule promulgated under this chaptera condi  fees,or assessments required under thiaptey or fails to meet
tion imposed under 426.86 (1) The department may order theotherrequirements for licensing.
contractorto take specific remedial actions, including actions to () The contractor fails to honor contract obligations to persons
rerge%qeﬂﬁlert]cﬁs or todprevegt |ft)r?_393 LO p?_rsprzg:te{d who are authorized to file default claims undet26.70 (1)
underthis chapter In an order under tis subsection, depar (f) The contractofails to pay an amount owed undet26.73
mentmay disqualify the contractérom the fund pending com within 60 days after the contractor receivesriaten demand for

pliancewith the order Except as provided in sul2), the depart . 0 nifrom the department aither person to whom payment
ment shall give the contractor notice and an opportunity fr% due under <2673

hearingbefore the department issues an order
(2) HEARING ON LICENSE ACTION; GENERAL. Except agro-

(2) SummarY ORDER. The department may issue an ordefiqe jin sub,(3), thedepartment shall give a contractor notice and
undersub. (1) without prior notice or hearing the department o, oooorunity for hearing beforéhe department suspends
finds that the order is necessary to prevent a clear and immingny '

threatof harm to persons protected under this chaj@enditions okesor imposes conditions on a license held byctivetractor

indicating a clear and imminent threat of harm include the fellow (3) SUMMARY ACTION. (a) The department mayithoutprior
ing: noticeor hearing, summarily suspend, revoke, or impmseli

(a) A contractor fails to pay producers according to this chap ionson a license held by a contractor if thepartment finds that

ding to th tract tracts with d y of the conditions identified in $26.85 (2)exist or otherwise
Oraccording to the contractsrcontracts with producers. finds that summary action is necessary to prevent a clear and

(b) A contractoffails to file replacement insurance within thgmminentthreat of harm to persons protected under this chapter

time required under this chapter , , (b) A contractor who ishe subject of a summary action under
(c) A contractor fails to file security according to this chaptepar. (a) may within 10 days after receiving notice of that action,
orin response to the departmemtemand under this chapter  requesta hearing on thaction. The department shall hold an
(d) A contractor fails to pay a fund assessment when due.informal hearing as soon as possible after receiving a hearing
(e) A vegetablecontractor fails to pay vegetable producers bfgquest,but not later than 10 days after receiving tearing
January31 for vegetables delivered mecember 31 of the pre request,unles_s the contractor waives tmfo_rmal hearing or
vious year except as authorized in a deferred payment Contraégreeﬂo hold it at a later date. If the matter is not resolved at the

(f) A grain warehouse keeper fails to return grain to depositdpéormal hearing, the department shall hold a contested case hear
upondemand, as required undel86.34 (4) ing under ch227 as soon as reasonably possible.

(9) A grain warehouse keeper failsrtmintain adequate grain ___(C) A request for hearing under pdr) does noautomatically
inventoryas required under $26.34 (3) and at least one of the S8y @ summary action under pga). The department may stay
following applies: asummary action pending hearing.

1. The amount of theleficiency exceeds 10,000 bushels or Hstory: 2001 a. 162003 a. 382009 a. 206
10% of the grain warehouse keefeobligations to depositors, 155 87 Court actions. (1) INJUNCTION. The department
whicheveramount is less. _ o may petition the circuit court for an ex parte temporary restraining

_ 2. The grain warehouse keeper fails to correctitffeciency  order,a temporary injunction, or a permanent injunction to pre

within 15 days after receiving the departmenttitten notice that vent, restrain,or enjoin any person from violating this chapéery
adeficiency exists. rule promulgated under this chapter any order issued under this

(h) A contractor fails to file a financial statement with thehapter. The department may seek this remedy in additi@nyo
departmenby the time or in the form required under this chaptestherpenalty or remedy provided under this chapter

(i) A contractor fails to pay an amount owed undér26.73 (2) PeENALTIES. (@) A person who violates this chapgerule
within 60 days after the contractor receivesrdten demand for promulgatedunder this chapteor an order issued under this
paymentfrom the department ather person to whom paymentchapteris subject to a forfeiture of not less the260 nor more
is due under €126.73 than$5,000 for each violation.
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(b) A person who intentionally violates this chapgerulepro- (2) (a) If the fund balance for a portion of the fund under sub.
mulgatedunder this chaptegor an order issued under this chaptefl) (b) to (e) falls below the minimum amount required for that
may be fined not more than $10,000 or imprisof@dnot more portionof the fund, the department shall by rule modify the assess
than one year in the county jail or both. mentrates for the typef contractor that contributes to that portion

(4) PRIVATE REMEDY. (a) A person whose claim is allowedof the fund so that thassessment rates are adequate to reach and

unders. 126.70may bring an action against the contractor tgraintainthe minimum balance within a reasonable time.
recover the amount of thellowed claim, less any recovery (P) The department may use thicedure under 827.24to
amountthat the department pays to the claimant unde2&.71 ~ Promulgatea rule modifying an assessment under (@gr In a

In any court action undethis subsection, the claimant may'ule promulgated undethis paragraph, the department may not
recover costs including all reasonable attorney feestwith- Providethat the modification of an assessment takiesebefore
standings.814.04 (1) This subsection does not limit any othef€ beginning of the next license yeatotwithstanding £227.24

legal cause of action that the claimant may have against the cbh (¢) and(2), a rule promulgated under this paragraph may
tractor. remainin effect for not more than 24 months. Notwithstanding s.

. .. 227.24(1) (a)and(3), the department is not required to determine
(b) A claim allowed under 5.26.70has the same priority in g4 prcgm)u(lg)atiné ; rule ur?der this paragraghan emeency
aninsolvency proceeding or creditsraction as a claim for wages, i is necessary for the preservation of the public peace, health,
exceptas otherwise provided by federal law safety,or welfare ands not required to provide a finding of emer
(5) CotLLecTions. The department may bring an action irgencyfor a rule promulgated under this paragraph.
court to recover any unpaid amount that a contractor owes theistory: 2001 a. 162009 a. 296

departmentinder this chapteincluding anyunpaid fund assess . . .
mentor reimbursement. 126.89 Calculations. If a number used in or resultifigom

History: 2001 a. 16 a calculation made to determine the amount of an assessment
unders.126.15 126.3Q 126.46 or 126.6Q otherthan a number
126.88 Modifying fund assessments. (1) The depart thatappears in one of those sections, extends thare6 decimal
mentmay by rule modify the fund assessments provided undeP!&cesto the right of the decimal paint, a person making the cal
126.15 126.3Q or 126.60 The department shall modify fundculationshall round the number to the nearest whole digit in the

assessmentsder ss126.15 126.3Q 126.46 and126.60as nee 6th decimal place to the right of the decimal poifihe amount
essanyto do all of the foliowing:- ' ' of an assessment may be rounded to the nearest whole dollar

(a) Maintain an overall fund balance of at least $5,000,000, bu{1 istory: 2001 2. 16

not more than $22,000,000. 126.90 Agricultural producer security council.  The
(b) Maintain a fund balance attributable to grain dealess ofagriculturalproducer security council shall advise the department
least$1,000,000, but not more than $6,000,000. on the administration and enforcement of this chapi&e coun

(c) Maintain a fund balance attributable to grain warehougl shall meet as often as the department considers necdssary

keepersof at least $200,000, but not more than $1,000,000. afleast once annuallyThe department shall inform the council of

- . . fund balances and payments. The department shall consult with
(d) Maintain a fund balance attributable to milk contractors 9%6 council before acquiring any contingent finandiacking

atleast $3,000,000, but not more than $12,000,000. unders.126.06and before modifying any license fee, licesse
(e) Maintain a fund balance attributable to vegetable contrasharge or fund assessment under this chapter
tors of at least $800,000, but not more than $3,000,000. History: 2001 a. 162003 a. 38
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