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CHAPTER 801
CIVIL PROCEDURE — COMMENCEMENT OF ACTION AND VENUE

801.01 Kinds of proceedings; scope of clg1to 847. 801.145 Form of papers.
801.02 Commencement of action. 801.15 Time.
801.03 Jurisdiction; definitions. 801.16 Filing.
801.04 Jurisdictionalrequirements fojudgments against persons, status an@01.17 Electronic filing.
things. 801.50 Venue in civil actions or special proceedings.
801.05 Personalurisdiction, grounds for generally 801.51 Challenges to improper venue.
801.06 Personal jurisdiction, grounds for without service of summons. 801.52 Discretionary change of venue.

801.07 Jurisdiction in rem or quasi in rem, grounds for generally 801.53
801.08 Objection to personal jurisdiction. '
801.09 Summons, contents of.

Determination of motion for change of venue.
801.54 Discretionary transfer of civil actions to tribal court.

801.095 Summons form. 801.56 Change of venue if judge disqualified by interest.
801.10 Summons, by whom served. 801.58 Sub_stitutiqn of judge.
801.11 Personal jurisdiction, manner of serving summons for 801.59 Assigned judge.
801.12 Jurisdictionin rem or quasi in rem, manner of serving summons for; notic01.61  Proceedings after order for change of venue.

of object of action. 801.62 Conclusiveness of change of venue; second motion.
801.13 Summons; when deemed served. 801.63 Stay of proceeding to permit trial in a foreign forum.
801.14 Service and filing of pleadings and other papers. 801.64 Legislative findings2007 Wsconsin Act 1

NOTE: Chapter 801 was ceated by Sup. Ct. Order67 Wis. 2d 585(1975),  soughtis commenced as to aagfendant when a summons and
g?éc&gggtﬁ?tisxplanatory notes. Statutes prior to the 1983-84 edition also eon 5 complaint naming the person as defendant are filed with the
’ court, provided service of an authenticated copy of the summons
801.01 Kinds of proceedings; scope of chs.  801to 847. andof the complaint is made upon the defendant under this chap
(1) Kinps. Proceedings in the courts are divided into actions at®f within 90 days after filing.
specialproceedings. “Action”, as used in cB91t0847, includes (2) A civil action in whichonly an in rem or quasi in rem judg
“specialproceeding” unless a specific provision of procedure mentis sought is commenced as to any defendant whenma
specialproceedings exists. monsand a complaint are filed withe court, provided service of
(2) Score. Chapter801t0847 govern procedure and practice2n authenticated copy #fe summons and of either the complaint
in circuit courts of this statie all civil actions and special proceed or a notice of object of action under81.12is made upon the
ingswhether cognizablas cases at lain equity or of statutory defendanunder this chapter within 90 days after filing.
origin except where diérent procedure is prescribed by statute or (3) The original summons and complaint shall be filed
rule. Chapters301to 847 shall be construed to secure the justpgether. The authenticated copies shakk served together
speedyand inexpensive determination of every action and prexcept:

ceeding. (a) In actions in which a personal judgment is sought, if the
(3) EFFecTIVEDATES. (a) Chapter801to 803 shall apply to summonsis served by publication, only tr@immons need be
all actions commenced on or after January 1, 1976. published but a copy of the complaint shall be mailed witopy

(b) Chapters304to 807 shall apply to all actions pending orof the summons as required by881.11 and,
commencean or after January 1, 1976, except those actions in (b) In actions in which only an in rem or quasi in rem judgment
which trial has commenced prior to January 1, 1976, as to whiglsought, the summons may be accompanied by a notiigeuft
the statutes and rules infe€t prior toJanuary 1, 1976, shall con of action pursuant to £01.12in lieu of a copy of the complaint

tinueto apply and,when the summoris served by publication, only the sum
(c) Amendments and repeals of sections outsidd®B801to monsneed be published, but a copy of the complaint or nofice
807 shall be dective as follows: objectof action shall be mailed with the copy of the summons as

1. Amendments and repeal$eeted in order to conform with requiredby s.801.12
provisionsin chs.801to803shall apply to all actions commenced (4) No service shall be made under s{#).until the action has
onor after January 1, 1976. beencommenced in accordance with s(.or (2).

2. Amendments and repeals other than thdeetefd inorder (5) An action seeking a remedy available by certiorari, quo
to conform with provisions in ch801to 803 shalltake efect on warranto,habeas corpus, mandamus or prohibition magooe
Januaryl, 1976, as tall actions then pending or thereafter eommenced under sulil), by service of an appropriate original writ
mencedgexcept as provided in pdb). on the defendant named the writ if a copy of the writ is filed

3Hsi)%tory: Sup. Ct. Orde67 Wis. 2d 585588 (1975)1977 c. 4491979 ¢. 891981  forthwith, or by filing a complaint demanding and specifying the
¢ ) ) remedy,if service of an authenticated copytbé complaint and

Chapters801 to 847 apply to in rem actions under s. 161.555 [now 961a565] ! . . . . .
unders. 801.07 may not be brought against an inanimate object dslsfeirdant.” _Of an order signed by the judge of teurtin Wh[Ch the cpmplalnt
Statev. One 1973 Cadilla@5 Ws. 2d 641291 N.W2d 626(Ct. App. 1980). is filed is made upon the defendant under thiapter within the

An “actio\r;\; incI&Jdes special p(rjocee(dings such as )probate. In Matter of Estatgjphe period specified in the ordefhe order may specify a time
Martz, 171 Ws. 2d 89491 N.W2d 772(Ct. App. 1992). : 2

The applicability of chs. 801 to 847 in civil actions is not determined by a “meQeer'OdShorter than that allowed by&)2.06for f'“ng an answer

alleged incompatibility” of statutes. ihout an explicitor implicit prescription by ~ Or other responsive pleading.

the statute of a “dferent procedure,” chs. 801 to 847 are applicable in civil preceed e :
ings. State vBrown,215 Ws. 2d 716573 N.W2d 884(Ct. App. 1997)96-1211 (6) Feespayable upon commencement of a civil action shall

'Summanyjudgment procedure is inconsistent with, and unworkable in, ch. 345 fde paid to the clerk at the time of filing.
{\‘e.l\t/t\;rgdpigieggl%%sigtate v Schneck, 2002 WI App 23257 Ws. 2d 704652 (7) (a) In this subsection:

Summaryjudgment is inapplicable in ch. 343 hearings. StaBavatka, 2002 WI 1. “Correctional institution” means any state or local facility
Aprhzsg'ZS?NWS' 2d 34|2654fN:V§12d 875 d02_97c7ho 801-803. Cl thatincarcerates or detains any adult accused ofgedavith,
Lone Ren Lepnsinrules of civil procedure: Chapters 801-803. Clausen andy ictedof, or sentenced for any crime. A correctional institu

tion includes a ¥pe 1 prison, as defined in301.01 (5)a Type 2
801.02 Commencement of action. (1) Except as provided prison,as defined in s301.01 (6) a county jail and a house of

in s.20.931 (5) (b)a civil action in which a personal judgment iorrection.
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2. “Prisoner” means any person who is incarcerated, impriag, notwithstanding this paragraph, if the court determthas
onedor otherwise detained inarrectional institution or who is the prisoner is in imminent danger of serious physical injury

arrestedor otherwise detained by a law enforcemerficef. History: Sup. CtOrdet 67 Ws. 2d 585589 (1975)1d975 . 2181981 c. 289
“pri » ; . 317:1995 a. 271997 a. 133187, 2001 a. 16Sup. Ct. Order NdD3-06A, 2005 WI
Prisoner”does not |ncl_ude any of the following: 86,280 Ws. 24 xiii: 2007 2. 20
a. A person committed under &80. Judicial Council Note, 1981:Sub.(1) is amended to allow an action seeking an

A : : ; H extraordinaryremedy to be commenced in the same manner as any other civil action.
b. A person brlnglng an aCtlmekmg relief from a JUdgmem Sub.(5) allows the additionaption of using an order to shorten the time for filing

terminatingparental rights. a response to theomplaint in lieu of a summons. This option is for the erecy

. § ; i ; ituationwhen thecase may be moot before a response would be filed. The order
c. A person brlngmg an action Seeklng relief from a JUdgmeﬁglrjvesthe same purpose #ee alternative writ and the order to show cause used to

of conviction or a Semence_Of a court, |n9|Ud|ng an action for &fliate the action under writ procedure all other matters of procedure, the rules

extraordinarywrit or asupervisory writ seeking relief from a judg of civil procedure govern to the extent applicable. Sub. (5) applies only to procedure

mentof conviction or a sentence of a court or an action undeﬂ he circuit court. In seekinan extraordinary remedy in the supreme court or court
of appeals, s. 809.51, stats., should be followed. [Bill 613-A]

809.30 809.40 973.19 974.060r 974.07

R ] ) ) Pursuanto sub. (5), a certiorasiction may be commenced in three ways: 1) under
d. A person bringing an action undeB89.50seeking relief sub. (1) bysummonsand complaint; 2) by service of an appropriate writ; or 3) by fil

; ; ing a complaint and serving it along with an orderdieu of a summons, upon the
from an order or JUdgment not appealable of nght that was defendant.Nickel River Investments LaCrosse Review Board56 Ws. 2d 429

enteredn a proceeding under cd80or in a case specified underaszn.w.2d 333(Ct. App 1990). See alsmfler v Door County158 Ws. 2d 19
s.809.300r 809.40 461N.W.2d 775(1990).

: : : .+~ Thetest to determine whether defects in summons and complaints are fatal is set
e. A person who is not serving a sentence for the conwctlmh The trial court has jurisdiction if the error is technical and the complainant can

of a crime but who is detained, admittedcommitted under ch. showthat the defendant was not prejudiced. When the error is fundamental, no juris
51or550rs.971.14 (2)or (5). diction may attach.American Family Mutual Insurance Royal Ins. Co167 Ws.
- . S 2d 524 481 N.W2d 629(1992).
3; . Prison or J_a” conditions” means any mf”mer related to theA summons that designated an attorney to receive the defesralaswerbut was
conditionsof confinement or to theffects of actions by govern signed bythe plaintif, was technically defective and did not deprive the court ef per

mentofficers, employees or agents on the lives of prisoners. ionallegsi;szc;iction. Dungan MCounty of Piercel70 Ws. 2d 89486 N.w2d 77(Ct.
. L . ) pp. .
(b)_ N_O prisoner may commence a civil action or Spe(:_'al Pro sup.(1) applies to the service of amended complaints. Archamba##G/Prod
ceeding,ncluding a petition for a common law writ of certiorari,uct Liability Trust,205 Ws. 2d 400556 N.w2d 392(Ct. App. 1996)95-3266

with respect to the prison or jail conditions in the facility in which A summons served by publication under sub. (3) teistuthenticated. When an

; : ; : ; uthenticated copy of the summons was published, but an unauthertamateds
he or she is or hazenincarcerated, |mpr|soned or detained untﬁlailed,together with authenticated copiestioé original summons and complaint,

the person haexhausted all available administrative remedi@gerewas a technical, but no fundamental, erurnett v Hill, 207 Ws. 2d 10,557
thatthe department aforrections has promulgated by ruleior N.W.2d800(1997),94-2011

; : An inmate challenging the calculation of his mandatory release date is not seeking
the case of prisoners not in thmsmdy of the department of relief from a judgment of conviction or a sentence of a court, does not fall within sub.

correctionsthat the. ShelﬁfSUDerintendent.Qr other keeper ghih (7) (@) 2. c., and is therefore a “prisoner” within the meaning of sub. (7) who must
or house of correction has reduced to writing and provided reas\gvrjn%lgvzg%?g;e'\?uww%nggi ((:)I tgat sulkgsgg;gg.zsgt?{e ex rel. Stinstoryan,226
; ; is. . . App. -
ablenotice OT to the prlsonerg. . . . Fora document to be filed, it must be properly deposited with the clerk under s.
(bm) A prisoner commencing an action or spec|al proceed|ﬁg40(2). “Properly” connotes complying with formality or correctness, but is not

shallfirst comply with the provisions of 893.800r893.82unless susceptibleo exact definition. The delivery of papéesthe clerk at his home after
. R ! ’ businessiours was too far removed from legislatirgdelines to be considered prop
oneof the following applies: erly deposited. Granado Sentry Insuranc®28 Ws. 2d 794599 N.W2d 62(Ct.
1. The prisoner is filing a petition for a common law writ of\PP. 1999).98-3675
i . P gap Thesub. (7) (d) dismissals rule does not apply when a prisoner fiestiprison
ceruorarl. trustfunds to pay the filing fee in full. A court order under s. 814.29 (1m) (d) is

2. The prisoner is commencing an action seeking injunctimuil’edto release the funds. State ex rel. Colem&ulivan,229 Ws. 2d 804601

_ : . SeC! ‘N-W.2d 335(Ct. App. 1999)98-2599
relief and thecourt finds that there is a substantial risk to the prlI:},‘ The definition of “correctional institution” in sub. (7) (a) 1. does not include an

oner’'shealth or safety out-of-stateounty jail and therefore aig¢onsin inmate sent to such a jaihot a

(c) Atthe time of filing the initial pleading to commence afjsouerider et () @) 2State ox el SpeenerGudmanson, 2000 Wi App 78,

aCtion_Or spec_ial p_roceeding, in_C|Uding_a_ petitic_maf(mommpn Sub.(7) (d), as applied to the petitioneid not violate the constitutional guaran
law writ of certiorari, related to prison or jail conditions, a prisoneges of access to the courtsequalprotection. State ex rel. KhanSullivan, 2000

H DAt H H I App 109,235 Wis. 2d 260613 N.W2d 203 99-2102
.Sha” include, as part of the initial plgadlng, dO(.:u.ment.atlon Sho\)OIA petitioner who seeks to overturn the revocation of probation by a writ of-certio
ing that he or she has exhaustedaadlilable administrative reme rariis a prisoner under sub. (7) (a) 2. A probation revocation is not analogous to a

dies. The documentation shall include copies of all of the writtgadgmentof conviction or a sentence, and a writ of certiorari challenging revocation

i i i i is ot subject to the exclusion under sub. (7) (a) 2. c. State ex rel. Crakfgransin
materialsthat he or she provided to the administrative agency &8 SATE 2, 16 000 EPe o 2e et 1373613 N.wad 501 99-1089
partof the administrative proceeding and all of the written mater an appeal is not included in “any action or special proceeding” that is subject to

alsthe administrative agency provided to him or her related to thigimissalunder sub(7) (d). State ex rel. Adell $mith, 2000 WI App 188238 Wis.
administrativeproceeding. The documentation shall also includ@ 855 618 N.w2d 20§00-0070 N . .

. . X L. . Sub.(7), 95-96 stats., did not apply to a petition for a writ of certiorari seeking judi
all written materials 'nduqed as partafy admm'Strat'\/e_ appeal. i review of a probation revocation by the department of administration. State ex
The court shall deny a prisorisrrequest to proceed without therel. Mentek v Schwarz, 2001 W1 3242 Ws. 2d 94624 N.W2d 150 99-0182

prepaymenbf fees and costs undergd4.29 (1m)f the prisoner The requirement of exhaustion of administrative remedies under(Bukb) is
' applicableto a case advancing a constitutional challenge. There is no common law

fails to comply with this paragraph or if tpeisonerhas failed to  fyiity exception. This section also controls over s. 227.40, which in some cases
exhaustall available administrative remedies. allows obtaining a declaratory judgment without exhausting all administrative reme

(d) If the prisoner seeks leave to proceed without giving-sedlEs go og sy o eneley Endicott, 2001 W1 10845 Ws. 2d 607629 N.\wzd

rity for costs or without thpayment of any service or fee under Neithers. 801.02 (1) nor s. 80L hllows a defendant who is being sued in a dual
5.814.29 the court shall dismiss any actionspecial proceeding, ARty PEe Y S O e, O e e compaogiving one.
'ndUd'ng a petltlo_n for a Commo_n law writ of certiorari, Com_ copy of a summons and complaint, but was not served as an’ indivaditnalugh
mencedby any prisoner if that prisoner has, on 3 or more pri@amedindividually, there was no jurisdiction over him as an individual. Useni v
occasionswhile he or she was incarcerated, imprisoned, confinédslldéog)2?53pﬁ!nfl*93r38%‘3e4s \t’ﬁ; idd_758n3122§|'\r‘T-1V\152tdbg702f g%_;:ggm it of error
. . e - - up. Inly VI I I u: , WIT
or F‘era'”ed 'n_ a Ja” or pr_lson_, brou_ght an aPPeaL writ of erroJction,or special proceediny be counted as a dismissal, and a partial dismissal —
actionor special proceeding, including a petition for a comman., the dismissal of a claim or claims from a suit that proceeds on one oviatuiee
law writ of certiorari, that was dismissed by a state or federal co€igims— is not the dismissal of an action. Thus, a partial dismissal cannot be counted
p— . asdismissal of an action under sub. (7) (d). Henders&agmisch, 2010 WI App
for anyof the reasons listed in802.05 (4) (b) 1to4. The court 37, Vg 50

. h : . ___Nwved __09-1850
may permit a prisoner to commence the actospecial proceed  Timely Service Abroad in Diversity Suits. La Faveis\aw Nov. 2000.
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801.03 Jurisdiction; definitions. In this chapterthe fol (d) Is engaged in substantial and not isolated activities within
lowing words have the designated meanings: this state, whether sudrtivities are wholly interstate, intrastate,
(1) “Defendant” means the person nameddegendant in a Or otherwise.
civil action, and where in this chapter acts of the defendant arg2) SPECIAL JURISDICTIONSTATUTES. In any action which may
referredto, the reference attributes to the defendant any persdpe brought undeistatutes of this state that specifically confer
actsfor which acts the defendant is legally responsible. In-detgroundsfor personal jurisdiction over the defendant.
mining for jurisdiction purposes thdefendans legal responsibil (3) LocAL ACT orROMISSION. In any action claiming injury to
ity for the acts of anothethe substantive liability of the defendanfpersonor property within or without this state arising out of an act
to the plaintif is irrelevant. or omission within this state by the defendant.
(2) “Person” means any naturnaérson, partnership, assecia  (4) LOCAL INJURY; FOREIGNACT. In any action claiming injury
tion, and body politic and corporate. to person or property within this state arising out of an act or-omis
(3) “Plaintiff” means the person named as pldiitifa civil Sion ouﬁside this state by the defendant, provided in addition that
action,and where in this chapter acts of fiaintiff are referred atthe time of the injuryeither:
to, the reference attributes to the plaintlie acts of an agent (a) Solicitation or service activitiegere carried on within this
within the scope of the agestauthority stateby or on behalf of the defendant; or
HiStOfy: Sup. Ct. Ordei67 Ws. 2d 585591 (1975)1975 c. 2181983 a. 189 (b) ProductS, materlals or th|ngs processed’ Serv|ced or

lllegal aliens have the right to sue ind&bnsin for injuries negligently inflicted A
uponthem. Arteaga.Literski, 83 Wis. 2d 128265 N.W2d 148(1978). manufacturedy the defendant were used or consumed wittin
statein the ordinary course of trade.

801.04 Jurisdictional requirements for judgments (5) LocAL SERVICES,GOODS OR CONTRACTS. In any action
against persons, status and things. (1) JurispictionoF ~ Which:
SUBJECTMATTER REQUIREDFORALL CIVIL ACTIONS. A court of this (a) Arises out of a promise, made anywhere to the plaontif

statemay entertain a civil action only when the court has powty some 3rd party for the plairftié benefit, by the defendant to
to hear the kind of action brought. The powethe court to hear performservices within this state or to pay for services to be per
the kind of actionbrought is called “jurisdiction of the subjectformedin this state by the plaintjfor
matter”. Jurisdiction of thesubject matter is conferred by the eon  (b) Arises out of services actually performed for the pldintif
stitution and statutes of this state and by statutes obttited by the defendant within this state, or services actually performed
Statesjt cannot be conferred by consent of the parties. Nothifg the defendant by the plairftifithin this state if suclperfor
in chs.801 to 847 affects the subject matter jurisdiction of anymancewithin this state was authorized or ratified by the defend
courtof this state. ant; or

(2) PersoNALJURISDICTION. A court of this state havirjgris- (c) Arises out of a promise, made anywhere to the plaontif
diction of the subject matter may ren@ejudgment against a partyto some 3rd party for the plairtti benefit, by the defendant to
personallyonly if there exists one or more of the jurisdictionadleliver or receive within this stater to ship from this state goods,
groundsset forth in s801.050r 801.06and in addition either:  documentf title, or other things of value; or

(&) A summons is served upon the person purdaa801.11 (d) Relatesto goods, documents of title, or other things of
or valueshipped from this state by the plaifitd the defendantn

(b) Service of a summons is dispensed with under the contie defendans’ order or direction; or
tions in $.801.06 (e) Relates to goods, documents of title, or othiegs of value

(3) JURISDICTIONIN REMORQUASI IN REM. A court of this state actuallyreceived by the plainfifn this state from the defendant

havingjurisdiction of the subject matter magnder a judgment without regard to where delivery to carrier occurred.

in rem or quasi in rem upon a status or upon a property or othef6) LOCAL PROPERTY. In any action which arises out of:

thing pursuant to s301.07and the judgment in such action may (a) A promise, made anywhere to the plafraif to some 3rd
affectthe interests in the status, property or thing of all persoparty for the plaintif’s benefit, by thelefendant to create in either
servedpursuant to s301.12with a summonsnd complaint or partyan interest in, or protect, acquire, dispose of, use, rent, own,

noticeof object of action as the case requires. control or possess by either party real property situated in this
History: Sup. Ct. Orde67 Wis. 2d 585591 (1975)1979 c. 89 state;or
A court having jurisdiction may decline to exercise it if tremesuficient policy (b) A claim to recover any benefit derived by the defendant

reasongo do so. Jones Yones54 Ws. 2d 41194 N.W2d 627(1972). . .

Statecourts, includingmall claims courts, have a constitutional obligation to heJhrOUghthe, useownerSh'P' Contro_l O!’ possessmn ,by the defend
anddecide 42 USC s. 1983 cases whether or not the federahsiggted is pendent antof tangible property situated within this state either at the time
to a state claim. diry v Kolski, 78 Ws. 2d 475254 N.W2d 704(1977). of the first use, ownership, control or possession or at the time the

A prior adult proceeding that litigated the question of the respoadey@’collater actionis commenced: or
ally estopped the state from relitigating the same question in juvenile court. The juve !

nile court has subject matter jurisdiction of the casentierest of H.N.T125 Wis. (c) A claim that the defendant return, restore, or account to the
2d S24; 37n1 l\lll.V\{Ide395(Ct.t.App. 1985)|. nants in 42 USC 1668 4 ot plaintiff for any asset or thing of value which was within this state
ubjectto limited exceptions, complainants in ons need no ; ; ; ;
exhaustadministrative remedies prior to being brought in state court. CasteefaJ the time the defendant acquwed possession or control over it.
Vaade,167 Wis. 2d 1 481 N.W2d 277(1992). (7) DEFICIENCY JUDGMENTON LOCAL FORECLOSUREDR RESALE.
State court jurisdiction. 1978 WLR 533. In any action to recover a deficiency judgment uponoatgage

o noteor conditional sales contract or other security agreement exe
801.05 Personal jurisdiction, grounds for generally . A cutedby the defendant or predecessor to whose obligation the
court of this state having jurisdiction of the subject matter hagefendanhas succeeded and the deficiency is claimed either:

jurisdictionover a person served in an action pursuant6k11 3y |nan action in this state to foreclose upon real property situ
underany of the following circumstances: atedin this state: or

. (1) LOCAL PRESENCEDR STATUS. In any action whether arising (b) Following sale of real property in this state by praintiff
within or without this state, against a defendant who when ti&derch.846 or

actionis commenced: o (c) Following resale of tangible property in thtate by the
(a) Isa natural person present within this state when serveflintiff under ch409.

- L (8) DIRECTOR,OFFICEROR MANAGER OF A DOMESTIC CORPORA
(b) Is a natural person domiciled within this state; or TION OR LIMITED LIABILITY COMPANY. In any action against a
(c) Is a domestic corporation or limited liability company; odefendantwho is or was an €&€er, director or manager of a

or
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domestic corporation or domestic limited liability company  Sub.(11) provides 3 independent sources of personal jurisdiction that must-be con
wherethe actiorarises out of the defendatonduct as suchfof sideredin the disjunctive. McAleavy. McAleavy, 150 Wis. 2d 26440 N.W2d 566
cer, director or manager or oot the activities of such corporation ™ tejephonecalls received by a defendant do not, standing alone, constittite suf

or limited liability company while thelefendant held &ite as a cientcontact to establish a basis for personal jurisdiction. DietriBtatients Com
. . A non-resident corporatefigler alleged tchave committed fraud or misrepresen
(9) Taxes ORASSESSMENTS.In any action for the collection of tationis subject to Wconsin jurisdiction onlyf some act or omission was committed

taxesor assessments levied, assessed or otherwise imposed E}g\gconsin. Pavlic vWoodrum,169 Ws. 2d 585486 N.W2d 533 (Ct. App.

taxing authorlty of this state after ‘]u'y 1, 1_960' . . Theterm “service activities” under sub. (4) (a) requitet a defendant be engaged
(10) INSURANCEOR INSURERS. In any action which arises outin some type of regular ongoing or repetitive activities isdahsin. Wo meetings
of apromise made anywhere to the plafriif some 3rd party by does not constitute service activities carried on with in the state. Housing Horizons,
. . . L . Al der C ync. 2000 WI App 9232 Wis. 2d 178606 N.W2d 26
the defendant to insure upon or against the happening of an evgTgsaas o ier Compamyne pp 9232 Ws. 2d 178 3
andin addition either: “Process” in sub. (4) (b) means subjecting something to a particular system of han
. . . ing to efect a particular result and preparing something for market or ctier
(a) The per.son insured was a, res,'dent, of this St,ate when ial use by subjecting it to a process. Kopké.Hartrodt S.R.L. 2001 WI 99,
eventout of which the cause of action is claimed to arise occurreds ws. 2d 396629 N.W2d 662 99-3144
or A stream of commerce theory that it is not unreasonable to subject a nonresident
. . . . manufacturepor distributorto suit if the sale of a product is not simply an isolated
(b) The event oubf which the cause of action is claimed t@ccurrencebut arises from éfrts to serve, directly or indirectithe market for the
ariseoccurred within this state, regardless of where the persapductin the state, is applicable in determining whethelicient minimum con
insuredresided tactsexist for jurisdiction to be found. KopkeA. Hartrodt S.R.L. 2001 WI 9245
. Wis. 2d 396 629 N.W2d 662 99-3144
(11) CERTAIN MARITAL ACTIONS. In addition to personal jupis Sub.(1) (d)may be a basis for personal jurisdiction over a respondent in a divorce

i~ H i i andis not restricted to business or employment related activities. Bushelman v
diction under sub(1) and s.801.06 in any action décting the Bushelman2001 W1 App 124246 Ws. 2d 317629 N W2d 795 00-0670

family, except for actions under cf69, in which a personal claim ~ The presumption of compliance with due process arising from this section may be
is asserted against the respondent commenced in the countglutecby a defendant. There is a 5-factor test to analyze the substantiality of the

; it ; ; efendant'sontacts for due process purposes: the quanétyre, and quality of the
which the petitioner resides at the commencenoérthe action ntactsthe source of the cause of action and its connection with those contacts, the

: s . . - 0
W_hen the rt_?_SIOOHdent resided in this state in r_na”tal re|at|0_nsﬁll9restof the state in the action, and convenience to the parties. Bushelman v
with the petitioner for not less than 6 consecutive months withBushelman2001 Wi App 124246 Ws. 2d 317629 N.w2d 795 00-0670

i i If a person is induced by false representations to come within the jurisdiction of
the 6 years next precedlng tkemmencement of the action anda court for the purpose of obtaining service of process upon him,adt isean abuse

therespondent is served personally und804.11 The efect of  of legal process, and the service will be set aside. Service on a whrsenters the
anydetermination of a child’custody shall not be binding personstateto engage in settlement talks will not be set aside in the absence of an agreement

ally against any parent or guardian unless the parent or guardjgjgervice ‘g’g'on\?\}sbezgtfg%tgg-N'\(',sggo%%‘%%‘f&zcgmpawnc- ¥ Montonen,

hasbeen made personally subject to the jurisdiction of the courfraditional personal jurisdiction is not required in child custody proceedings.
in the action as provided under tlaisapter or has been notifiedChild custody proceedings under &22 are valid even in the absence of minimum
; ; contactsover an out-of-state parent. Section 801.0% gtovides sticient due pre
unders.822.08as provided in $822.06 . . cessprotectionto out—of-state parents based on notice and an opportunity to be
(12) PERSONAL REPRESENTATIVE. In anyactionagainst a per heard. Tammie J. C. vRobert TR. 2003 WI 61262 Ws. 2d 217663 N.W2d 734
sonalrepresentative to enforce a claim agathstdeceased per 91-2787

d wh fth d di In analyzing the quality of a defendantontacts within the state, personal visits
sonrepresented where one or more of the grounds stated In SHRS%he highest quality of contact. The next highest quality of contact is personal con

(2) to (11) would have furnished a basis for jurisdiction over thectof another type. Druschel €loeren, 2006 WI App 19295 Ws. 2d 858 723

deceasetiad the deceaséxten "Ving and it is immaterial underN.\I\//Ivi.nziajioc%i;azcstzsrequire the defendantbnduct and connection with the forum
this _subsectlon whether the action Haekn commenced during siate are such that he or she should reasonably anticipate being haled into court there.
the lifetime of the deceased. The concept that the contacts of an individual, made as an agent of a busimegs, do
. counttoward the minimum contactequired for personal jurisdiction, commonly
(13) JOINDER OF CLAIMS IN THE SAME ACTION. In any action gterredo as the fiduciary shield doctrine, has not been adoptedsirowéin. Drus

broughtin reliance upon jurisdictional grounds stated in s(#)s. chelv. Cloeren, 2006 Wi App 19295 Wis. 2d 858723 N.W 2d 430 05-2575
to (11) there cannot be joined in the same action any other clainhe constitutional touchstone of long—arm jurisdiction is whethéefendant pur

. . posefullyavailed itself of the privilege of conducting activities within the forum state.
or cause against the defendant unless groundsuedst this sec If the defendars’ eforts are purposefully directed towaadother state’resident,

tion for personal jurisdiction over the defendant athéoclaim or jurisdictionmaynot be avoided merely because he or she did not physically enter the
causeto be joined. forumstate. A substantial amount of business is transacted solely by mail and wire

History: Sup. CtOrdey 67 Wis. 2d 585592 (1975)1975 c. 2181977 c. 105 communicationgcross state lines, making physical presence unneceStagpart

N . v. Hance, 2007 WI App 20447 N.W 2d 14906-1418
203 418 1979 c. 1961979 ¢. 353.39, 1993 a. 12, 326 4538 2005 a. 130 ub. (1) (d) plainly requires the circuit court to analyze a defersdeamtacts at

Jurisdictionovera foreign executor under sub. (12) cannot be based on substanfi@ime the actioris commenced. It was error for the circuit court to analyze the
activitiesin Wisconsin under sub. (1) (d). RauseRauser47 Ws. 2d 295177  gefendantscontacts preceding the commencement of the action. FL Hunts%/,.LLC v
N.W.2d 115 (1970). o ) ) Wheeler,2010 W1 App 10322 Ws. 2d 738780 N.W2d 529 08-2506

In an action against an lllinois corporate defendant andfiteoéllegingfraudu Courtsconsider 5 factors wheanalyzing whether a defendant has substantial con
lentadvertising, the trial court possessed jurisdiction over fieepfvhen the answer  tactsunder sub. (1) (d): 1) the quantity of the contacts; 2) the quality obtitacts;
to the complaint admitted corporate advertising in newspapers circulatéddon/  3) the source of the contacts and their connection with the cause of action; 4) the
sin, the contacting of consin residents responding to the advertisements, and igte'sinterest; and Sjhe convenience of the parties. FL Hunts, LL®Wheeler
taking of earnest money deposits when testimony indicated that the deféadant 2010w1 App 10,322 Ws. 2d 738780 N.w2d 529 08-2506

participated in onsuch transaction in the state. Statddvance Marketing Con g determine whether an action relates to goods shipped from this state in a breach

sultants Inc. 66 Ws. 2d 706225 N.W2d 887(1975). of contract action under sub. (5) (d), the court analyzesahizacts provisions and
Wisconsincourts may issue ipersonam orders that may operate on out-of-statie complaints allegations. Jurisdiction was not appropriate usder (5) (d) in this
property. Dalton v Meister 71 Ws. 2d 504239 N.W2d 9(1976). casebecause the action did not relate to the equipment the flairdifidedthe

The trial court was entitleth consider the complaint and answer in determininglefendant. This case involved an employment contract, and not a sales contract, that
whetherthe court hagurisdiction. Merco Distributing Corp. © & R Engines, Inc. madeonly one passing reference to equipment and lacked provisions traditionally
71Wis. 2d 792239 N.W2d 97(1976). includedin sales contracts. FL Hunts, LLCWheeler2010WI App 10,322 Ws.

A manufacturer having no dealers or distributors isddhsin was amenable to 2d 738 780 N.W2d 529 08-2506
jurisdictionunder sub. (4) by virtue of magazine advertisement solicitations and out-A fathers acquiescence in his daughsegtesire to live with hemother in Califor
of-statesales to Wsconsin residents. FieldsRlayboy Club of Lake Geneva, Inc. niadid not confer jurisdiction over the father in California courts. Kulkoalifornia
75 Wis. 2d 644250 N.w2d 31L (1977). SuperiorCourt, 436 U.S. 841978).

Findings of the facts requisite for jurisdiction under sub. (4) (b) may properly beA state may not exercise quasi in femisdiction over a defendant having no forum
madeby reasonable inference from facts proven in the record. StevéYisite contactsby attacking a contractual obligation of the defendangurer licensed in
Motor Corp.77 Wis. 2d 64 252 N.W2d 88(1977). the state. Rush Bavchuk444 U.S. 32q(1980).

Standard®f the “long-arm” statute prima facie meet due process requirementswWhenan accident involvingnly Wsconsin residents occurred iridtbnsin, the
Schmitzv. Hunter Machinery Ca89 Wis. 2d 388279 N.W2d 172(1979). fact that the decedent had been employediimesota conferred jurisdiction on the

Theburden of proof is on thglaintiff to establish jurisdiction under this section. Minnesotacourts and Minnesota insurance lasas applicable. Allstate Ins. Co. v
Lincoln v. Seawright104 Wis. 2d 4 310 N.W2d 596(1981). Hague 449 U.S. 3021981).

Substantiallyhigher “doing business” contacts under sub. (1a(dyequired when When an out-of-state defendant placed an orderisigisin, but conducted no
anonresident plaintiforings a foreign cause of actionerfvhont Yogurt v Blanke  otheractivities in the state, the minimucontacts test was not satisfied. Lakeside
BaerFruit & Flavor, 107 Ws. 2d 603321 N.W2d 315(Ct. App. 1982). Bridge & Steel v Mountain State Conss97 F2d 596(1979).
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A New York corporation was subject to the long-arm statute when agents of #81.06 Personal jurisdiction, grounds for without ser-

corporationmade 2 visits to the state in connection with business on which the claj . . AT
wasbased. Mgconsin Electrical Manufacturing Co., Inc.Rennant Product§19 Atte of summons. ~ A court ofthis state having jurisdiction of

F.2d 676(1980). the subject matter mayvithout a summons having been served
TheWisconsin circuit court had exclusive jurisdiction over trust assets in lllinoigipona person, exercise jurisdiction in an action over a person with
makingremoval to Visconsinfederal district court impropeNorton v Bridges,712 respectto any counterclaim asserted against that person in an
F.2d 1156 (1983). L . J >
“Processed’under sub. (4{b) included a distributos purchase and sale of goodsaCtlonWh'Ch the person has Commenced In t_hIS statkalso over
in the normal course of distribution of those goods. Nelson By Carganiindus ~ any person who appears the action and waives the defense of
tries, Inc. 717 F2d 1120 (1983). lack of jurisdiction over his or her person as provided B02.06

A buyers inspection of goods befashipment from the state wasfaziént contact i i H
for jurisdiction. Afram Export Corp..\Metallugiki Halyps, S.A.772 F2d 1358 (8). An appearance to contest the basis for in rem or quasi in rem

(1985). jurisdiction under s802.06 (2) (a) 3without seeking any other
An act or omission occurring outside the state with consequences in treostate relief does not constitute an appearance within the meaning of this
notfit the tort provisions of sub. (3). Services within the state under sub. (5) do &@iction
includethe purchase of insurance frorstate companyFederated Rural Electric Ins. ! :
v. Inland Power & Light18 F3d 389(1994). History: Sup. Ct. Ordei67 Wis. 2d 585596 (1975);1975 c. 2181993 a. 213
Jurisdictionin an action for misrepresentation in the sale of a boat did not exist . . .
v;:hen;he only contact was thﬁat t\r;ve boat‘w%ulcbberat?d partl;f1 in \'vlycogsin and 801.07 Jurisdiction inremor quasiin rem, grounds for
that the seller wrote a lettes the Wisconsin buyer confirming the already existing i ing iurisdicti i
contract. McCallavA. J. Industries, In@852 F Supp. 5441973). ger,‘[?ra"y' A Court Of_thI_SdS_tage h_aVIng JunSdICtlon .Of the SUbJ(?ﬁt
Thefact that a Yfginia corporation was a distributor for adbnsin corporation mattermay exe_rCIS_e Juns_ IC lon_ln rem Or_ quast in rem _o_n €
in Virginia is not enough to justifgn action in iéconsin. Vetral v Murphy Diesel  groundsstated in this section. A judgment in rem or quasi in rem
Co.358 F Supp. 96§1973). may affect the interests of a defendant in the status, property or

A Texas company thatrdered a turbine from aig¢onsin manufacturer and sent ¢p; i
representative® Wsconsin twice was subject toi¥onsin jurisdiction. Nordbgr thmg acted upon Only if a summons has beenved upon the

Division, Rex Chainbelt, Inc.\Hudson Engineering Corp61 F Supp. 9031973). defendanlpu_rsuant to s301.12 JUfiSdiCti_Onin rem or quasi in
An action for injuries sustained by the plaiftihile using a machine manutac remmay be invoked in any of the following cases:
tured by the defendaim France and sold to the plaiftéf employer was an action d(l) Whenthe subject of the action is real personal property

for personal injury based on breach of warranty and strict liability under subs. (4) and\~ i . i
(5) (c). Davis vMercier—Freres368 F Supp. 49§1973). in this state and the defendant has or claims a lien or interest, actual

Serviceupon a nonresident defendarféither at the fathirresidence was inisf ~ or contingent, therein, or the relief demandedsists wholly or

cientfor the exercise of personal jurisdiction over the nonresident, despite clainﬁg i i i H i
actualnotice, when no attempt was made to comply wig#5.09. Chilcote.\Sher rtlaIIy In eXC|Ud|ng the defendant from any Interest or lien

tzer,372 F Supp. 8§1974). therein. This subsection shall applyhen any such defendant is
The court hadurisdiction over an insurer under sub. (1) (d) based on settlemestlknown.

negotiationsconducted by an adjust@nd the insurer was estopped from asserting : ; ;
its no-action clause. Kifchen @rth,390 F Supp. 3131975). (2) Whenthe action is to foreclose, redeem from or satisfy a

Thecourt had in-personam jurisdiction by virtue of sub. (5) (b) and (e) when theOrtgageclaim or lien upon real estate within this state.

defendanmade initial contact with the plairttifsent its president to Milwaukee to (3) Whenthe defendant has property within this state which
solicit the plaintif’s participation in the transaction, delivered documentation of titlﬁ b hed h debiitinin th ho h b
to the subject property to the plaifiii Milwaukee, accepted payment in Milwaukee, @S been attached or has a debiithin the state who has been

and executed a lease agreement in Milwaukee. Ridge Leasing @dgmarch Roy — garnisheed. Jurisdiction under tisisbsectiormay be indepen
alty, Inc. 392 F Supp. 5731975). o _ . dentof or supplementary to jurisdiction acquired under s(ibs.
To determine whether a particular nonresident is “doing business” withistaltés and (2)
the court must consider the pagyoverall activities within the statgast and present, .
notat some fixed point in time.”Modern Cycle Sales, InBurkhardt-Larson Co. (4) Whenthe action ig¢o declare property within this state a
395F. Supp. 5811975). public nuisance
Actions of out—of-state police &itials in continuously soliciting the plainti$ ’ . . . . .
arrestoy a “fugitive from justice notice” entered into an FBI computer data base, rep (5) Whenthe action is an actionfatting the family under s.
resentingo Wisconsin authorities that extradition was desired and requesting that thg7 001(1) (a)to (d) and when the residence requirements of s
plaintiff be arrested was digient minimum contact with \gconsin to permit the ' . : e i '
exerciseof personal jurisdiction. Maney Ratcliff, 399 F Supp. 76q1975). 767'301ha_'ve be_en _met, a Cour? _haVWJeCt matter JUHSd'Ct_'O”
Infrequentuse of Visconsin roads by an Idaho trucking corporation did not constMaly exercise jurisdiction quasi in rem to determine questéns
tute “continuous and systematielttivity necessary to confer jurisdiction under thisstatusif the respondent has been served usdg®1.11 (1)_ Not
Seztlfc())r:éilg;idx?pgr;il:)%k; lr?; sEuﬁzgtg ti 'j:uﬁ:d’:)lgtl(}: ﬁ\?:r?s)ln when the sole basis withstandings. 801.11 (intro.) the court need not have grounds
for assertion of jurisdiction was unilateral activity of the resident plairtidair Inc. fo!’ pe_rsonal JUHSd'Ctlon under 8_01.05"‘1 order_to make a deter
v. Walt Keeler Co., Inc508 F Supp. 8791981). minationof the status of a marriage under this subsection.
In applying the test under sub. (1) (d), the court lookbeadefendarg’ general History: Sup. CtOrder 67 Ws. 2d 585597 (1975), 7581977 c. 4181979 c.
contactswith the forumstate, not merely its contacts arising out of the specific-trang2s.92 (4) 1979 c. 35%.39; 1993 a. 2132001 a. 422005 a. 443s.265,
actionat issue. Jadair Van Lott, Inc.512 F Supp. 141(1981). This section requires that in rem actions under s. 161.555 [now s. 961.555] must
Thedefendans attorneys delivery of checks in the state was ifisignt contact  becommenced againatperson having an interest in property seized under s. 161.55
to confer jurisdiction under this section. Sed, InBdohager/Goodhues, IN638 F  [now s. 961.55]. State ®ne 1973 Cadilla@5 Wis. 2d 641291 N.W2d 626(Ct.
Supp.196(1982). App. 1980).
Contractdor services and contracts for goods are distinguisheil. Sales Corp. For quasi in rem jurisdiction under sub. (5), minimum contacts between the
v. Dial Mfg., Inc.593 F Supp. 29(0(1984). defendantind the state are necessaviendez vHernandez-Mende213 Wis. 2d
A single sale in the state was irf&tiént contact taconfer personal jurisdiction. 217,570 N.W2d 563(Ct. App. 1997)96-1731
Uni-Bond,LTD. v. Schultz,607 F Supp. 13611985). Sub.(3) applies when a settlementesfis made at least 20 days before tridlhen
A parent-subsidiargelationship is stitient to confer jurisdiction over the parent adispute is resolved by arbitration there is no trial and sub. (3) does not bppéy
for long-arm purposes so long as the subsidiary carries ficientfactivities in the V- Williams, 2000 WI App 263240 Wis. 2d 255621 N.W2d 922 00-0852

state. Hayeland vJaques847 F Supp 6301994). Theminimum contacts standard for quasi in rem jurisdiction is discussederShaf
This section is intended to reach to thlest extent allowed under the due procesy- Heitner 433 U.S. 1841977). ) ) N ‘
clause. Farby Glove & Mitten Co..\Spitzer 908 F Supp. 6251995). Postinga notice of eviction on an apartment door did not satisfy minimum require

Foreseeabilitghat the defendasstactions in one state may cause injury isddh-  mentsof due process. Greenelindsey 456 U.S. 4441982).
sin does noamount to causing a local act. The consequences of an act alone do not
establishjurisdiction over the defendant undemb. (3). Nelson.\Bulso,979 F Supp ; : e it B
1239(1997). 801.08 Objection to personal jurisdiction. (1) ’A_II issues
In order for solicitation activities to trigger personal jurisdiction the soliaitost ~ Of fact andlaw raised by an objection to the cosifjtirisdiction
anticipatereceiving a financial benefit from the activit¢not Just Beads Knot Just  gverthe person or property as provided b$32.06 (2)shallbe
Beads,|nc.217 F Supp. 2d 9322002). . . . : .
Thefiduciary shield doctrine, which denies personal jurisdiction over an indivinheardby the court without a jury in advancg of asgue gollng.to
ual whose presence and activity in a state were solely on behalf of an employeit@ merits of the case. If, after such a hearing on the objection, the
otherprincipal, was not found to be a part ois@bnsin law Norkol/Fibercore, Inc. courtdecides thait has jurisdiction, the case may proceed on the

v. Grubb,279 E3d 993(2003). . . N S
The state may not assert quasi in rem jurisdiction over an insurance compalmems’lf the court decides that it lacks JurISdICtlon' the defendant

contractuabbligations to defend and indemnify its insured. 64 MLR 374 (1980).§IhaII be given the relief required by such decision.
Stackingthe deck: Visconsin$ application of Leflds choice-influencingonsid (2) Factualdeterminations made by the courtdetermining
erationsto lorts choice-of law cases, [hite. 1985 WLR 401. the question of personal jurisdiction over tiefendant shall not

Wisconsin's‘Stream of Commerce’ Theory of Personal Jurisdiction. Fage. 1Hes . , s - 8
Wis. Law. Nov. 2002. bebinding on the parties in the trial of the action on the merits.
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(3) No guardian or guardian ad litem maxcept aprovided with the handwritten signature of the plaihaf attorney with the

in this subsection, waive objection to jurisdiction over the persadditionof the post—-dfce address at which papers in the action
of the ward.If no objection to the jurisdiction of the court over thenay be served on the plairitiby mail, plaintif's or attorneys
personof the ward is raised pursuant t@362.06 (2) the service telephonenumberand, if by an attorneyhe attorney state bar
of an answer or motion by a guardian or guardian ad litem folumber,if any. If the plaintif is represented by law firm, the
lowed by a hearing or trial shall be equivalent to an appeararsi@nmonsshall contain the name and address of the firm and shall
andwaiver of the defense of lack of jurisdiction over the persdre subscribed with the handwritten signature atade bar num
of the ward. ber,if any, of one attorney who is a member or associateiof
CtH(i)stttj)ry:1081U\r,>\i Ctz. c§3r_de|67 Wis. 2d 585598 (1975):1979 c. 10s.60 (7) Sup.  firm. When the complaint is not served with the summons and the

. Ori . XI. H i

Judic?gl Couniil Note, 1981:The last sentence of sub. (1) has been repealé)cpIy relief SOUght is the recoyery of mor,m_;he_ther upon tort or
becausét erroneously implied that non—final orders deciding jurisdictional questiorgontract,there mayat the option of the plaintifbe added at the

were appealable as of right. This has not been true since ch. 187, Law3of foot a brief note specifying the sum to be demartiethe com
repealeds. 817.33 (3) (f), ¢. Stats. (1975) and created s. 808.03 (1is. \Btats. laint
(1977). Heaton vIndependent Mortuary Corp7 Ws. 2d 379294 N.w2d 15 p )

(1980). [Re Order d&ctive July 1, 1981] (4) Theremay be as many authenticated copies of the sum
A jurisdiction dispute may not be resolved on motion. Merco Distributing Corpnonsand thecomplaint issued to the plairftibr counsel as are
v. O &R Engines, Inc71 Wis. 2d 792239 N.W2d 97(1976). neededfor the purpose of fdcting service on the defendant.

An order denying a motion to dismiss for lack of personal jurisdiction is appealal : ; : N i s
by permission undes. 808.03 (2). Heaton independent Mortuary Corp7 Ws. Q{%thentlcatlonshall be accomp“Shed by the clesrlolacmg afi

2d 379294 N.w2d 15(1980). ing stamp indicating the case number on each copy of the sum
An order denying a motion to dismiss based on jurisdiction under s. 801.08 (Iin®nsand the complaint,
nota final order and is not appealable as of right under s. 808.03 (1). Grulkowski Wjstory: Sup. Ct. Ordei67 Ws. 2d 585598 (1975); Sup. Ct. Orded7 Wis. 2d

DOT 97 Ws. 2d 615294 N.W2d 43(Ct. App. 1980). o ) viii; 1975 c. 218Sup. Ct. Orderl12Ws. 2d xi; Sup. Ct. Ordet 71 Ws. 2d xxv;1993
Thetrial court erred in denying plairttis request for an evidentiary hearing. Thea. 365 486, 1997 a. 133187 2001 a. 162005 a. 442

plaintiff has no burden to prove jurisdictional facts prior to a hearing. Henderson vCross-reference: See s802.06 (L)or provision giving the state 45 days to serve
Milex Products, Inc125 Wis. 2d 141370 N.W2d 291(Ct. App. 1985). ananswer

Conductingpretrial discovery doesot constitute “going to the merits of the case”  Judicial Council Note, 1983:Sub. (2) (a) is amended by applying the extended
undersub. (1) and does not waive an objection raised under s. 802.060fBycrest responseime for state dicers and agencies to state agents and employees as well.
Farmsv. Brave Harvestore Systen200 Ws. 2d 256546 N.W2d 192 (Ct. App.  Theextended time is intended to allow investigation of the claim by the department
1996),95-1789 of justice to determineshether representation of the defendant by the department is

warrantedunder s. 893.82 or 895.46, Stats. [Re Ordecgfe July 1, 1983]

801.09 Summons, contents of. The summons shation ‘Whena defective summons doast prejudice the defendant, non-compliance
tain: with sub. (2) (a) is not jurisdictional erro€anadian Pacifittd. v. Omark-Prentice
i L Hydraulics,86 Ws. 2d 369272 N.w2d 407(Ct. App. 1978).

(1) Thetitle of the cause, specifying the name of the court inFailureto name a party in the summons means thatdhet has no authority over
which the action is brought, the name of the county designatedtn Pﬂéyvr\?sgazrgizg frl% A(I:T\JS(\EN zzrgigg(ié? nAEPepd ng g;a shown. Balitow Realty
the plalntlff f’iS t.he place of triathe St.andardlzed descrlptlon of th An unsigned summons served witeigned complaint is a technical defect, which
caseclassification type and associated code numbappeoved  in the absence of prejudice does not deny the trial court pejsdadiction. Gaddis

by the director of state courgsd the names and addresses of thveLaCrosse Products, Int98 Ws. 2d 396542 N.W2d 454(1996),94-2121

i i i A stamped reproduction of a signature does not satisfy sub. (3), and correcting the
partiesto the action, plalnlifand defendant. signaturea year after receiving notice of the defect is not timely uad@02.05 (1)

(2) A direction to the defendant summoning aeduiring (a). The error must be promptly corrected or else the certification statute and the
i protectionit was intended to ffrd is rendered meaningless. NovaPhillips, 2001
defendantio serve upon the plaintis attorneywhose address [y, e 58 W™ 1625631 N Wad 635 00-2416 See also SchacferRie
shallbe stated in theummons, either an answer to the complaiigkiman,2002 Wi 18250 Ws. 2d 494639 N.W2d N.w2d 71500-2157 reversing
if a copy of the complaint is served with the summons or a demémdholding ofNovakthat the error was technical and not fundamental.
; ; summons andomplaint signed by an attorney not licensed in the state contained
fora copy of the complalnt. The summons shall further direct tlc;'fﬁndamental defect that deprived ttircuit court of jurisdiction even though the
defendanto serve the answer or demand for a copy of the- CoRignaturevas made on behalf and at the direction lifensed attorneySchaefer v

p|ain’[ within the f0||owing periods; Riegelman2002 WI 18250 Wis. 2d 494639 N.W2d N.w2d 715,00-2157

(a) 1. Except as provided subds2. and3., within 20 days,
exclusiveof theday of service, after the summons has been se
personallyuponthe defendant or served by substitution perso
ally upon another authorized to accsgtvice of the summons for
the defendant.

. i Theforms are:
2. If the defendant is the state or aficgfr, agent, employee, 1) PERSONAL SERVICE; COMPLAINT ATTACHED.

or agency of the state, as to that defendant, within 45 days; exd4ATE OF WISCONSIN CIRCUIT COUR ... COUNTY
sive of the day of service, after the summonslieesn served per
sonally upon the defendant or servig substitution personally
uponanother authorized to accept service of the summons for theB.

r\% .095 Summons form. The summonshall be substan
ﬂa ly in one of the forms specified in sufik) to(4). The applica
le form depends on the type of service and on whetloema

plaintis served with the summons, in accordance wig04.09

defendant. Address

3. Within 45 days, exclusive of the day of service, after tHeity, State Zip Code File No. ....
summonshas been served personally upon the defendant or , Plaintiff
servedby substitution personally upoanother authorized to Vs. SUMMONS
accepiservice of the summons for the defendant, if any of the féF. D. o
lowing applies: Address ... (Case Classificatioyp€): .... (Code No.)

a. A defendant in the action is an insurance company ~ City, State Zip Code
b. Any cause of action raised in the complaint is founded in » Defendant
tort.

(b) Within 40 days after a date stated in the summons, €xctHE STATE OF WISCONSIN, & each person named above as
sive of such date, if no sugersonal or substituted personal sera Defendant:
vice has been made, and service is made by publication. The dat¥ou are hereby notified that the Plaihtiamedabove has filed
sostated irthe summons shall be the date of the first required publawsuit or other legadction against you. The complaint, which
lication. is attached, states the nature and basis of the legal action.

(3) A notice that in case of failur® serve an answer or  Within (20) (45) days of receiving this summons, you must
demandor a copy of the complaint within the time fixed by subtespondwith a written answeis that ternis used in chapter 802
(2), judgment will be rendered against the defendant accordingofthe WsconsinStatutes, to the complaint. The court may reject
the demand of the complainfThe summons shall be subscribedr disregard an answer that doesfotiow the requirements of the
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statutes.The answer must be sent or delivered to the court, whoseCity, State Zip Code File No. ....
addresss ....,and to ...., Plaintifs attorneywhose address is ..... , Plaintif
You may have an attorney help or represent you. VS. SUMMONS

If you do not provide a proper answer within (20) (45) days, the C. D.
courtmay grant judgment against you for the award of money or aodgress .... (Case Classificatiopgg): ... (Code No.)
otherlegal action requested in the complaint, and you losg City, State Zip Code
your right to object to anything that is or mayibeorrect in the '
complaint. A judgment may be enforced as providgthw. A
judgmentawarding money may become a lien against any real

estateyou own now or in the future, and may ateoenforced by  THE STATE OF WISCONSINTo each person named above
garnishmenbr seizure of property as a Defendant:

, Defendant

Dated: ..., .... (vear) . , You are hereby notified that the Plaiftiamedabove has filed
Signed: ... .... L alawsuit or other legaiction against you. The complaint, which
A. B., Plaintif is also served upoyou, states the nature and basis of the legal
or action.
E. F, Plaintif’s Attorney Within 40 days after ...., .... (yeagou must respond with a
State Bar No.: .... written answeras thaterm is used in chapter 802 of thésn-
Address: .... sin Statutes, to the complaint. The court may reject or disregard
City, State Zip Code: .... an answer that does not follow the requirements of the statutes.
Phone No: ... Theanswer musbe sent or delivered to the court, whose address

is ....,and to ...., Plaintifs attorneywhose address is ..... ol

(2) PERSONAL SERVICE;NO COMPLAINT ATTACHED.
may have an attorney help or represent you.

STATE OF WISCONSIN CIRCUIT COUR .... COUNTY ; o
If you do not provide a proper answer within 40 daysctiogt
may grant judgment against you for the award of money or other
A. B. legal action requested in the complaint, and you may lose your
Address right to object to anything that is or may be incorrect in the-com
City, State Zip Code File No plaint. A judgment may be enforced as provided by. l&vudg
! Plainfif T mentawarding money may become a lien against any real estate
' you own now or in the future, and may also be enforced by gar
VS. SUMMONS nishmentor seizure of property
C.D. o Dated: ...., .... (year)
Agldress (Case Classificatioyp€): .... (Code No.) Signed: ... ....
City, State Zip Code A. B., Plaintif
, Defendant or
E. F, Plaintif’s Attorney
THE STATE OF WISCONSIN, ® each person named above as State Bar No.: ....
a Defendant: Address: ...
You are hereby notified that the Plaiftiamedabove has filed City, State Zip Code: ....
alawsuit or other legal action against you. Phone No: ....

Within (20) (45) days of receiving this summons, you must (4) NO PERSONAL SERVICE; COMPLAINT NOT SERVED AT THE
respondwith a written demand for a copy of the complaint. Th8AME TIME.
demandmust be sent or delivered to the court, whose addréSBATE OF WISCONSIN CIRCUIT COUR .... COUNTY
is ....,and to ...., Plaintifs attorneywhose address is ..... ol
may have an attorney help or represent you.

If you do not demand a copythie complaint within (20) (45) A. B.
days,the court may grant judgment against you for the award of Address

moneyor other legal action requested in the complaint, and you City, State Zip Code File No. ....
may lose your right to object to anything that is or may be incorrect , Plaintif
in the complaint. A judgment may be enforced as provided by law VS. SUMMONS

A judgment awarding money may become a#igainstany real . D.

estate you own now or in the future, and may btsenforced by  Aqgress ... (Case Classificatiogpg): .... (Code No.)
garnishmenbr seizure of property City, State Zip Code

Dated: ...., .... (year) Signed: ... . _Defendant
A. B., Plaintiff
or THE STATE OF WISCONSIN;To each person named above
E. F, Plaintif’s Attorney as a Defendant:
State Bar No.: .... You are hereby notifiethat the plaintffnamed above has filed
Address: .... alawsuit or other legal action against you.
City, State Zip Code: .... Within 40 days after ...., .... (yeag)ou must respond with a
Phone No.: .... written demand for a copy of the complaint. The demand must be
(3) NO PERSONAL SERVICE; COMPLAINT SERVED AT THE SAME sentor delivered to the court, whose address is R, and to .
TIME. Plaintiff’s attorneywhose address is .....olY mayhave an atter

STATE OF WISCONSIN ~ CIRCUIT COUR .... COUNTY heyhelp or represent you.

If you do not demand a copy of the complaint within 40 days,
the court may grant judgment against you for élneard of money
A.B. or other legal action requestidthe complaint, and you may lose
Address your right to object to anything that is or may ibeorrect in the
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complaint. A judgment may be enforced as providgthw. A (c) The written admission of theefendant, whose signature
judgmentawarding money may become a lien against any realthe subscription of whose name to such admission shall be pre
estateyou own now or in the future, and may atsoenforced by sumptiveevidence of genuineness.

garnishmenbr seizure of property History: Sup. Ct. Orde67 Wis. 2d 585600 (1975)1975 c. 218Sup. Ct. Order

Dated: (year) 92 Wis. 2d xiii (1979);2005 a. 439
Lo Signed: Judicial Council Committee’s Note, 1979Sub. (2) is amended to clarify thae
g T individual who serves the summons on behalthef plaintif under the procedures
A. B., Plaintiff in the Wisconsin Rulesf Civil Procedure must indicate on the copy of the summons
servedboth the time and date of service. There is presently a lack of uniformity of
or interpretatiorin Wisconsin of the term “timelh 801.10 (2). Some jurisdictions inter
E. F, Plaintif’'s Attorney pretit to include time and date of service while other jurisdictions interpret it as only
S Bar No.: the dateof service. Clarifying that both the time and date of service must be indicated
tate Bar No.: .... in the serving of the summons will insure that this potentially valuable information
Address: .... is noted on the served copy of every summonsistisin.
: : . Sub.(4) (a) is amended to also apply the requirement for indicating time and date
Clty’ State le Code: ... of service to the &flavits and certificates of service used when proof of service is
Phone No: .... challenged[Re Order dctive Jan. 1, 1980]
i . i A party is required tehow strict compliance with the requirements of this section
1096 o168 3001 2 ab0gE agan T Ws. 2 Xix (1992)1997 2. 187250 ensenvice is challenged. Dietrichiliot, 190 Ws. 2d 816528 N.w2d 17(Ct
' ' ' App. 1995).

Serviceby a nonresident constitutes a fundamental det@opelling dismissal for
801.10 Summons, by whom served. (1) WHOMAY SERVE. lackof jurisdiction. Bendimez.\Neidermire222 Ws. 2d356 588 N.W2d 55(Ct.
An authenticated copy of the summons maysbeved by any APP-1998).98-0656
) i . ub.(4) does not require thefiaht to have first hanBnowledge of how the doeu
adultresident of the state where service is made who is not a P&&tswere authenticated, nor does it require that tfieras statements must be

to the action. Service shall be made with reasonable diligencenqualified;it requiresthat the dfant afiirm that an authenticated copy of the sum

(1m) ServiCE BY CERTAIN NONRESIDENTS. Notwithstanding ;“;fg“gf;g;;"e"' State Boyd, 2000 W1 App 20838 Ws. 2d 693618 N.W2d

sub.(1), an adult who igiot a party to the action and who resides The trial court court was not required to find excusable netgeéailing to file

in lllinois, lowa, Michigan, or Minnesota may serve an authentptimely answer due to a process ses/éilure to endorsand date the summons and
' ! ’ complaintas required under s. 801.10 (2) when the failure to answer in a timely man

catedcopy of the summons in this state. neramounted to nothing more than carelessness and inattentiveness on the part of the
: : partiesinvolved. Wlliams Corner Investors, LLC.\Areawide CellularLLC, 2004
(2) ENDORSEMENT. At the timeof service, the person whol App 27,269 Ws. 2d 682676 N.W2d 168 03-0824
servesa copy of the summons shall sign the summonsshatl
indicatethereon the time and date, place amahner of service gg1 11  personal jurisdiction, manner of serving sum -

andupon whom service was made. If the serveris abbedep ons for. A court of this state having jurisdiction of the subject
uty sherif, the serveis official title shall be stated. Failure t0 1 4tterand grounds for personal jurisdiction as provided.in

mhaITFthe er;ldorsfeme?t shhakbt invalidate a service but the servegy osmay exercise personal jurisdiction over a defendant by ser
shallnot collect fees for the service. vice of a summons as follows:

(3) ProoFoFsERVICE. The person making service shall make (1) NAaTURAL PERSON. Except as provideuh sub.(2) upon a
anddeliver proof of service to the person on whose behalf serviggturalperson:

wasmade who shall promptly file such proof of servi¢ailure (a) By personally serving the summons upon dieéendant
to make, deliveror file proof of service shall notfatt the validity  gjtherwithin or without this state.

of the service. (b) If with reasonable diligence the defendant cannot be served

(4) PROOFIF SERVICECHALLENGED. If the defendant appears inyngerpar (a), then by leaving a copy of the summons at the defen
the action and challenges the service of summons upon the rsusual place of abode:

defendantproof of service shall be as follows: 1. In the presencef some competent member of the family

(2) Personal or substituted personal service shall be piyvedyt jeast 14 years of age, who shall be informed of the contents
the affidavit of the server indicating the time and date, p&o& iqreof:

manner of service; that the server is an adult resident of the statelm In thepresence of a competent adult. currently residin
of service orif service is made in this state, an adult resident of the aibode of‘)the defendant Wﬁo shall be ilnformed )(;f the co%
this state or of lllinois, lowa, Michigan, or Minnesota and is n ? ’

aparty to the action; that treerver knew the person served to b ents of the summons; or ) .

the defendant named ithe summons; and that the server deliv .2. Pursuant to the law fahe s.ubstltyted service o_f summons
eredto and left with the defendant an authenticated copy of tAglike process upouefendants in actions brought in courts of
summons. If the defendant is not personally served, shever generaljurisdiction of the state in which service is made.

shall state in the diflavit when, where and with whom the copy (c) If with reasonable diligence the defendant cannot be served
wasleft, and shall state such facts as show reasonable diligencenderpat (a) or (b), service may be made by publication of the
attemptingto efect personal service on the defendant. If the cogummonsas a class 3 notice, under 885, and by mailing. If the

of the summons is served by a sHeuif deputy sherffof the defendant'ost—ofice address is known or can with reasonable
countyin this state wherthe defendant was found, proof may beliligencebe ascertained, theskall be mailed to the defendant, at
by the sherif's or deputys certificate of service indicating time or immediately prior to the first publication, a copy of the sum
anddate, place, manner of service and, if the defendant is not pgpnsanda copy of the complaint. The mailing may be omitted
sonally served, the information required the preceding sen if the post—dice address cannot be ascertained with reasonable
tence. The afidavit or certificate constituting proof of servicediligence.

underthis paragraph may reade on an authenticated copy of the (d) In any case, byerving the summons in a manner specified
summonsor as a separate document. by any other statute upon the defendant or upon an agémt

(b) Service by publication shall be proved by tHalafit of ~rizedby appointment or by law to accept service of the summons
the publisher or printeror the foreman or principal clerk, statingfor the defendant.
thatthe summons was published and specifying the date of eacl{2) NATURAL PERSONUNDERDISABILITY. Upon a natural person
insertion,and by araffidavit of mailing of an authenticated copyunder disability by serving the summons in any mapnescribed
of the summons, with the complaint or noticeheobject of the in sub.(1) upon the person under disability and, in addition, where
action,as the case may require, made by the person who mailequiredby par (a) or (b), upon a person theredesignated. A
the same. minor 14 years of age or older whanist adjudicated incompetent
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andnot otherwise under guardianship is not a person under diliction under s801.05 (2)to (10). A judgment rendered under
ability for purposes of this subsection. suchcircumstances is a binding adjudication individually against

(a) Where the person under disability is a minor under the ag@chpartner so served and is a binding adjudication against the
of 14 years, summons shall berved separately in any mannepartnershipes to its assets anywhere.
prescribedn Sub(l) upona parent or guardian having Custody of HISIOI’yZ Sup. Ct. Orde67 Wis. 2d 585602 (1975)1975 c. 2181977c. 339s.

r : . . 1979 c. 89102, 177 1983 a. 19%.303 (2) 1985 a. 2255up. Ct. Orderl30 W,
the child, or if there is none, upon any other person having the caiy, (1986):1993 a. 12, 184, 265, 399, 491; 1997 a. 14p1999 a. 322005 a. 387

andcontrol of the child. If there is no parent, guardian or other per Cross-reference: As to service on corporation, see alsb80.0504
son having care and control of the child when service is made upchdicial Council Note, 1986:Sub. (1) (b) is amended to permit substituted service

I ; onresidents of other states. Service upon nonresidentbermagde either as pro
the child, then service of theummons shall also be made upon t fdedfor Wisconsin residents am accordance with the substituted service rule of the

guardianad litem after appointment under893.01 statewherein service is made. [Re Ordeft &-1-86]

(b) Where the person under disability is known by the pléintif Thereis no requirement in cases of substituted service thatfitia\itf recite that
- . . the process server used “reasonable diligence” in attempting to make persenal ser
to be under guardianship of any kind, a summons shaébed ice, butsubstituted service after 2 calls when the defendant was not found. with no

separatelyupon the guardian in amganner prescribed in sufi), effort to learn where the defendant was, was ndiciesfi to support jurisdiction.
(5) or(6). If no guardiarhas been appointed when service is madastorv. Austin,47 Ws. 2d 67176 N.w2d 309(1970).

e i Whena village was a defendant, service was void when it was made upon the
upona person alleged by the plaifiib be incompetent to have lerk’s spouse in the clerkabsence. 6lvn of Washington willage of Cecil 53 Ws.

chargeof the persors afairs, then service of the summons shalld 710 193 N.w2d 674(1972).
be made upon the guardian ad litem after appointment under $Apparentlyin chage of the dice” in sub. (5) (a) refers to what is apparent to the
803.01 processserver When a receptionist referred the process server to her supégor
i . . did not sendhe server to the propeifiok, the server could serve the supeipartic
(3) State. Upon the state, by delivering a copfythe sum ularly since the superior had acceptetvice of process in other actions without

monsand of the complaint to the attorney general or leaving th%‘;%t)ionby the companyKeske vSquare D Ccb8 Wis. 2d 307206 N.w2d 189
atthe attorney general ofice in the Caplt0| with an assistamt Whenpersonal jurisdiction is challenged under the “long arm” statutes, the burden

clerk. is on the plaintif to prove prima facie the facts supporting jurisdiction. A pldintif

(4) OTHER POLITICAL CORPORATIONSOR BODIES POLITIC (a) who relies on sub. (5) is required to establish peedicate that the defendant entered
: into some consensual agreement with the pléitttét contemplated substantial

Upona political corporation or other body politic, by personall¥ontaciin Wisconsin. Afram vBalfour, Maclaine, Inc63 Wis. 2d 702218 N.W2d
serving any of the specifiedffers, directors, or agents: 288(1974).
: ; ; ; No presumption of due service was raised when fiaeadt of service under sub.
1. If the action is against a counljne chalrperson of the (5) (a) did not identify the person served as the one specified in sub. (5) (a). Danielson
countyboard or the county clerk; v. Brody Seating Coz1 Ws. 2d 424238 N.W2d 531(1976).
2. If against a town, the chairperson or clerk thereof; The prerequisite’due diligence” for service by publication was not established,

. . . . despitethe sherif's afidavit, when a husband could have ascertained his swife’
3. If against a citythe mayorcity manager or clerk thereof; addressy contacting any one of several relatives or in-lawsstwWest,82 Ws.
4. If against a village, the president or clerk thereof; 2d158 262 N.W2d 87(1978). N .
. . r L A county civil service commission is a “body politic” under sub. (4) (a)atkins
5. If againsta technical college district, the district board, milwaukee County Civil Service Comr@8 Wis. 2d 41, 276 N.w2d 775(1979).
chairpersoror secretary thereof; Theexact identity and job title of the person upon whom service was made was not

B o : critical to whether the person was “apparently in ghaf ofice” undersub. (5) (a).
6. If against a school district or school boah president or i, igany. State Farm Ins. Ca06 Ws. 2d 675317 N.W2d 474(1982).

clerk thereof; and “Reasonablaliligence” under sub. (1) is discussedeliy/v. Heggy 124 Ws. 2d
7. If against any other body politic, anfioér, director or 31|8§"_59 tN_-QNIZd 763(Ct. ?PP- 19t8'5)f.' o tervice of & state act
H ndian tribal sovereignty IS not Iinfringe rvice or process In a state action
managingagent thereof. madeon tribal lands. Landerman Martin, 191 Ws. 2d 788530 N.w2d 62(Ct.

(b) In lieu of delivering the copy of the summons to the persanp. 1995).

specified the copy may be left in thaffice of such dicer, director Serviceof process on some of the partners in a general partnershifideestifo
. ; : e properly commence a civil action against the partnership that will be biodithg
or managing agent with the person who is apparently igefwér b, inership assets and the partners served. CH2M Hill,.|Btack & Veatch 206

the office. Wis. 2d 370 557 N.W2d 829(Ct. App. 1996)95-2619
Theexistence of a parent—subsidiary corporate relationship does not automatically

(5) DOMESTICORFOREIGNCORPORATIO.NEDRLIMlT.ED LIABILITY . __establishthe subsidiary as an agent of the parent for purposes of receiving process.
COMPANIES, GENERALLY. Upon a domestic or foreign corporationpromv. Sumitomo Rubber Industries, L1224 Ws. 2d 743592 N.w2d 657(Ct.
or domestic or foreign limited liability company: App. 1999),98-0938

. . : A corporation whose &ites were located on the 23rd floor of afiaa building

(a) By per_sonally serving the Summons UPOF‘ m@f (_Zil_l’eC- wasnot properly served under sub. (&) when the papers were left with a security

tor or managing agent of the corporation or limited liability eomyuardin the buiiding lobby who stated that he was authorized to asespte. Bar

panyeither within or without this staten lieu of delivering the =§odeResources.Ameritech, Inc229 Ws. 2d 287599N.W.2d 872(Ct. App. 1999),

_copyof the summons to thefmjer specified, the_ Copy may llE]"t Serviceon a limited partnership is governed by sub. (6), not ch. 179. Sub. (6)
in the ofice of such dficer, director or managing agent with therequiresservice upon all the general partners known to the phaiihen theonly
i i personserved was a maintenance man, service waditisaf. Carmain vAffili-
person Who 1S apparently_l_n Cgamf the dice. ated Capital Corporation2002 WI App 271258 Ws. 2d 378 654 N.W2d 265
(b) If with reasonable diligence the defendant cannot be sengadso77
underpat (), then the summons may be served upon Beeef __Letore, S0l G S, 0 e T ona Of those capacies. When
director or managing agent of the corporation or limited “ab'“t% officer of a company received service on behalf of the compengiving one
company by publication and mailing as provided in $lp. copy of a summons and complaint, but was not served as an individitiigh
; ; i namedindividually, there was no jurisdiction over thdioér as an individual. Useni
(c) By serving the summons in a manner specified bYOBTBr |, "55dron, 2003 Wi App 9%64 Ws. 2d 783662 N.W2d 672 02-1475
statute upon the defendant or upon agent authorized by  Personal jurisdiction over a body polititay be obtained by service of the sum
appointmenibr by law to accept service of the summons for thHeensand complaint on an fier, director or managing agent, or substitute service
defendant ona “person who is apparently in charof the dice.” Service on a nonpartgven
efendant. whenit occurs erroneously in reliance on the mistaken directionpefson In the

(d) If against anynsurer to any agent of the insurer as definedffice of the defendant, does not constitute service on the defendant. Hejsn v

H : ; P of Milwaukee Employee&’ Retirement System Annuity and Pension Board, 2003 WI
by s.628.02 Service upon an agent of the insurer isvaid ¢ 555 \Ws. 20 13 663 N.W2d 268 01-3198

unlessa copy of the summons and proqf of service i$ sent by regissub. (1) (d) permits substituted service on a natpeasons agent who has actual
teredmail to the principal place of business of the insurer wnhmpres?uthtprfl;yttho accept SeN'iet?mwonsggr‘thetﬁmc'pc?lb Appar'_sntt autf;p{'ty

H : : oesnot satls e requiremen al e a authorize y appointment” to
5 days after service upon the agent. Service apgnnsurer may acceptservice of summons. Mared Industries, Indansfield, 2005 WI 5277 Ws.
alsobe made under pdg). 2d 350 690 N.W2d 835 03-0097

“Managingagent” as it appears in sub. (5) relates to an dgetmg general super
. (6) PARTNERSAND PARTNERSHIPS. A summons shall be S_er\./edvision of the dfhirs of the corporation. “Superintendent” énthnaging agent” have
individually upon each general partner known to the pldibyif correspondingneanings in the statute. Both terms relate to a person possessing and
servicein any manner prescribed in syb), (2) or (5) where the exercisingth? r.ightfotLgeneraI c?ntrol,.te;]uthorijydgwent, and discrstioln ol\)/er th;:
; ; ; - i ~businesr afairs of the corporation, either everywhere or in a particular branch or
claim sued upon arisesut of or relates to partnership aCtIVme%istrict. Richards vFirst Union Securities, Inc. 2006 WI 5800 Ws. 2d 620714

within this state stitient to subject a defendant to personal jurisn.w.2d 913 04-1877
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| Tdhe GUid}ng prti,nciple in re%slonal?le Iditli%e?ce c?(ses is thatl, when purauwbgll or her dwelling house or usual place of abode with some person

eads or information reasonably calculated to make personal service possible ; ; ; Py f

plaintiff must not stop shodf pursuing a viable lead ,an other words, stop short OLP%.U.ItabIe age and dlscr,e,tlon then .reS|d|ng thgr@amce by

of the place where if the diligence were continued it might reasonably be expediail is complete upon mailing. Service by facsimile is complete

tzooliBWYeArp?)na%dgﬁs\?v gf ?gggg%@“owzzei\gg% IgS_%%gYht- LoppnowBielik,  ypontransmission. The first sentenuithis subsection shall not
Admissionof service by an assistasttorney general or a clerk specifically desig applyto se_rwce ofa Slflmmons or of any process of anof any

natedfor that purpose by the attornggneral will constitute service of process withinpaperto bring a party into contempt of court.

themeaning of sub. (3). 63 Attgen. 467. ; ; ;
Service oranonresident defendastfather at the father residence was indisf (3) In any action in which there are unusuall}gmnumbers

cient for the exercise of personal jurisdiction over the nonresident, despite clainqgodefendantsl, the court, Upon.mOtion or on its own initiative, may
actualnotice, when no attempt was made to comply wig#5.09. Chilcotesher — orderthatservice of the pleadings of the defendants and replies

tzer,372 F Supp. 8q1974). theretoneed not be made as between the defendants and that any
crossclaim, counterclaim, or matter constituting an avoidasce

801‘.12 ‘]u”Sd'Ct'on, In rem or guasiin rem, manner of affirmative defense contained therein shall be deemed to be
serving summons for; notice of object of action. @ A rrE\

court of this state exercising jurisdiction in rem or quasi in re eniedor avoided by all other partiesd that the filing of any such

pursuantto s.801.07may afect the interests of a defendant i Ietadin? "-intd stﬁrvice tt_here(')Af upon tpe pIairﬂt'rfoL]stit(ljJtes ﬁuﬁb
: SOV . iceof it to the parties. A copy of every such order shall be
suchact[on only if a summons and elther a copy of the Complaggrvedupon the ;?arties in sucr?ymanner );nd form as the court
or a notice of the object of the action under g@p.have been directs
d th fendant as follows: ’
ser(\;16) Il;Ft)r?gde?e(rj]Saenr; i:rllnijvno gggndam may be served in th (4) All papers after the summons required to be served upon
mannerprescribed foservice of a summons in&01.11 but ser %arty except as provided in804.01 (6) shall be filed with the
vice in such a case shall not bind the defendant personally to
jurisdiction of the court unless some ground for the exercise
personajurisdiction exists.
(b) If the defendant is unknown the summons may be ser
by publication thereof as a class 3 notice, unde®85.
(2) The notice of object of action shall be subscribed by thg,
plaintiff or attorney and shall state the general object dddhien,

errequired to be served constitutes a certification by the party
attorney decting the filing that a copy of such paper has been
timely served on all parties required to be served, except as the
\ﬁgrsoneffecting the filing may otherwise stipulate in writing.

(6) If an action pertaining to the subject matter of the compact
thorizedunder s304.16may afect the powergesponsibilities,
. — o or actions of the interstate commissiondafined in s304.16 (2)
a.]?rlef d?SCI’IptIOI’l of ?" the properftyfen&thed by it, if it afeclts lspe . (f), the plaintif shall deliver or mail a copy of the complaint to the
cific real or personal properthe fact that no personal claim isjnterstatecommission at its last-known address.
madeagainst such defendant, and that a cogg@tomplaint will  isiory: sup. Ct. Ordes7 Wis. 2d 585607 (1975)1975 c. 218Sup. Ct. Order
be deliveredpersonally or by mail to such defendant upon requeasbwis. 2d xix (1986); Sup. Ct. Ordet61 Ws. 2d xvii (1991)2001 a. 962007 a.
madewithin the time fixed in s801.09 (2) If a defendant upon or.
whomsuch noticas served unreasonably defends the action ttf@]erencdo s. 804.01 (6), providing that discovery documents need not beviited
defendant shall pay costs to the plafntif the court unless the court so orders. [Re Ordei7efl-86]

History: Sup. Ct. Ordei67 Ws. 2d 585606 (1975);1975 c. 218 Judicial Council Note, 1991:Sub. (2) is amended to clarifiyat facsimile trans

missioncan be used to serve pleadings and other papers. Such sedgeenid

. i« completeupon transmission. The change is not intended to expand the permissible
801.13 Summons; when deemed served. A summons is meansof serving a summons or writ conferring court jurisdiction under s. 799.12 and

deemedserved as follows: ch. 801, stats. [Re Orderfe?-1-91]
(1) A summons served personally upon the defendant or b ncezén acti%n f&a? b%en com(;nenced, ser\ﬂce of the sudmm%nshal?dfc%mr()jlafintgas
: f . ‘enmade on the defendant, and an attorney has appeared on behalf of the defendant,
SUbs_“tUtedpersonal serviceipon another _aUthonzed to accepgn amended complaint may be served on thg defelsrt’ipmm‘mey Bell v. Employers
serviceof the summons for the defendant is deemed served onNtueial Casualty Co198 Ws. 2d 347541 N.W2d 824(Ct. App. 1995), 095-0301.
day of service. A motion to dismiss with prejudice cannot be heard ex parte and should be granted
L . nly on finding egregious conduot bad faith. Failure to obtain personal service
(2) A summons served by publication is deemed served on &Tédue diligence does not amount to egregious conduct or bad faith. Haselow v
first day of required publication_ Gauthier,212 Ws. 2d 580569 N.W2d 97(Ct. App. 1997)96-3589
History: Sup. Ct. Ordei67 Wis. 2d 585 607 (1975) An amended complaint that makes no referéaa incorporates any of the origi
’ T ’ ’ nal complaint supersedes the original complaint when the amended complaint is filed

. - . in court. When such a complaint was filed prior to the time for answering the original
801.14 Service and filing of pleadings and other complainthad run, it was improper to enter a default judgment on the original com

papers. (1) Every order requiretly its terms to be served, everwlaintz.lgl(-)!olman v Family Health Plan227 Ws. 2d 478596 N.W2d 358(1999),
pleadlngunless the court othemlse OrC.’erS because Qf r"'Imen%Elparty in default for failing t@nswer an original complaint cannot answer an
defendants,every paper relating to discovery required to bgmendecomplaint, thereby attempting to cure its default, unless the amended com
servedupon a party unless the court othervosders, every writ  plaintrelates to a newr additional claim for relief. Ness Digital Dial Communica

: ; jons, Inc. 227 Ws. 2d 592596 N.W2d 365(1999),96-3436
ter.] mOtlon.Other than one which may be h_eard ex parte, and e\}éﬁfreceptionist who accepted the receipt of pleadings delivered to an asorney’
written notice, appearance, demandeobf judgment, undertak office by a delivery service was a persorchage of the dice within the meaning
i imi ies. %ﬁyb. (2) and the papehnad been properly “delivered.”axtla v General Motors
Ing, -and Sln’éﬂ%r pap%’ shall be ?erveddur}onlf?(:hfoflthe |ct)art|es ti{poration, 2001 WI App 8242 Wis. 2d 756626 N.W2d 346 00-1720
servicenee € _ma e on p_ar Ies in de au_ : or 1al u_re 0 app(_e circuit court may not enter a defajdgmentagainst a defendant on grounds
exceptthat pleadings asserting new or additional claims for religftthe defendant failet file an answer with the court “within a reasonable time

i i i rservice” under sub. (4) unless the court first determines that the late filing preju
agalnslthem shall be served upon them in the manner prowded g?:%deither the plaintffor the court. Split Rock Hardwoods, IncLumber Liquida

serviceof summons in 801.11 tors, Inc. 2002 WI 66253 Ws. 2d 238646 N.W2d 19 00-1100

(2) Wheneverunder thesetatutes, service of pleadings and
otherpapers is required or permitted to be made upon a party r8p1.145 Form of papers. (1) Except for exhibits andiills,
resentedy an attorneythe service shall be made upon the attothe size of all papers filed in court shall be ngykarthan 8 1/2
ney unless service updahe party in person is ordered by the courtnchesby 11 inches.
Serviceupon the attorney or upon a party shall be made by deliver (2) Theclerk of circuit court or register in probate shall return
ing a copy or by mailing it to thiast-known address, ,df no  any paper not in conformity with sulfl) to the person oparty
addresss known, by leaving it with the clerk of the court. Deliv gttemptingto file it.
ery of a copy within this section means: handing it to the attornewistory: Sup. Ct. OrderL20 Ws. 2d xv (1984).
or to the party; transmitting a copy of the paper by facsimile
machineto his or her dfce; or leaving it at his or herfide with  801.15 Time. (1) (a) Inthis subsection, “holiday” means any
aclerk or other person in clgg thereof; qrif there is no one in daythat is a holiday provided in 830.35 (4) (ajpr a statewide
charge Jeaving it in a conspicuous place therein;ibthe ofice  legalholiday provided in 995.200r both, and a full day o&ood
is closed or the@erson to be served has néiagf, leaving it at his Friday.

g%%rt within a reasonable time after service. The filing of any

udicial Council Note, 1986:Sub. (4) is amended by insertion of a cross—
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(b) Notwithstanding s€85.09and990.001 (4)in computing suchmotions may be enlged by the court under revised s. 805.16 (1) and (2). [Re

. . . Order ef. 7-1-87]
any peHOd of time prescnbEd atllowed by chs801to 847, by Judicial Council Note, 1991:The amendment to sub. (2) (c) prohibits the court

any other statute governing actions and special proceedings, OFdA extending the timéor making reconsideration motions under s. 805.17 (3). [Re
orderof court, the day of thact, event or default from which theOrderefl. 7-1-91]

H i i : i Judicial Council Note, 1991:Sub. (5) (b) is created @low one extra day to
deSIQnated)erIOd of ime begms tun shall not be included. The ondto papers served by facsimile transmission after normal business hours.

. . -Jes
lastday of the period so .COF.T'Iputed shall be |nC|Udeq. Un|e$S |{Atf£itional responsgime may be available under the computation rules of sub. (1)
aday the clerk of courts fide is closed. When the period of time(b) if papers are so served on weekends or holidays. [Re OfderB+91]
prescribecbr allowed is less thariljays Saturdays Sundays and Judicial Council Note, 1994:Subsection (1) (b) iamended by excluding the last
holid hall b luded in th § . ! day of a time period from the computation if the clerk of coufis®fs closed all day
olidaysshall be exclu e n t_ € computation. o A court has no authority to eng the time in which to file a complaint. Pulchinski
(2) (&) When an act is required to be done at or within a-spegiStrnad8 Ws. 2d 423276 N.W2d 781(1979).

fied time, the court may order the period egéat but only on  Erorbased ofate senvice andfiing o anftayi was wafved by he e o
motion for cause shown and upon just terms. The 90pdaipd (1580), ’ Y ' ' '

unders.801.02may not be enlged. If the motioris made after  Noticeof entry of judgment was “given” under 806.06 (5) when it was mailed.
the expiration of the specified time, it shall notdsentedunless Sub.(5) was inapplicable. BrunsMuniz,97 Ws. 2d 742295 N.W2d 11.2 (Ct. App.

) . 980).
the court finds that the failure to asias the result of excusable Thetrial court abused its discretion in emjeng the timeto file an answer when

neglect. The order of enlgement shall recite by its terms or bytheanswer was served 9 days after the deadline. HedtSleairy Ins. CoL09 Ws.
referencao an dfidavit in the record the grounds for granting th&d 461, 326 N.w2d 727(1982).
motion. Time computations under ss. 32.05 (10) (a) and 3210 are controlled by s.
. L . . . . 801.15(1), not s. 990.001 (4). In Matter of Petition of Electric PowerlCo.\Ws.
(b) The time within which a motion challenging thefi-  2d649 329 N.w2d 186(1983).
ciencyof the evidence dor a new trial must be decided shall not Serviceof an answer was timely under the terms of a courtesy agreement. Oost

; Bank v United Savingsl30 Ws. 2d 4 386 N.W2d 53(1986).
be enlaged except for gOOd cause. The order of extension meglglme periodaunder s. 805.16 may not be egked by showing excusable neglect

be made prior to the expiration of the initial decision period. unders. 801.15 (2) (a). BrookhouseState Farm Mutual Insurance @80 Ws. 2d
(c) The time for initiating an appeal undeB68.04 for decid 166 387 N.w2d 82(Ct. App. 1986).

i i i 1 Thetrial courtlost jurisdiction to decide motions after verdict by consecutively
ing motions after verdict under 805.16 (3) and for making extendingthe time for its decision under sub. (2) (b). Felator Co. v Lyons,137

motionsfor reconsideration under805.17 (3)or for relief from  wis. 2d 397 405 N.w2d 354(Ct. App. 1987).
judgmentor order under s48.46 (2)or 806.07 may not be  Because courtesy agreement was made after default, the court did not abuse its
enlarged discretionby insisting orcompliance with sub. (2) (a). Clark Countyvl.U. Strue
- _ _ tures, 144 Ws. 2d 1, 422 N.W2d 910(Ct. App. 1988).
(4) A written motion, other than one which may be heard eXrhetrial court had discretion to allow a jury trial when fees under s. 814.61 (4) were

parte,and notice of the hearing thereof shalldeeved not later nottimely paid. Chitwood vA. O. SmithHarvestore170 Ws. 2d 622489 N.w2d

thans days before the time specified for the hearing, unless a 8 7(hCiIte.z gzacélgé;rzrgr is noalways excusable, it is not as a matter of law inexcusable
ferentperiod is fixed by statuter by order of the court. Such ANheglect. Sentry Insurance Royal Insurance CoL96 Ws. 2d 907539 N.W2d 911

ordermay for cause shown be made on ex parte motion. Whe(T@aApp. 1995)94-3428
motionis supported by fflavit, the afidavit shall be served with _ Trial courts have discretion to shorten the 5-day notice requirement for motions.

FRS ; ; ; Schopper vGehring,210 Ws. 2d 208565 N.W2d 187(Ct. App. 1997)96-2782
the motion; and opposing davits maybe served not later than Sub.(2) (a) is applicable to excusable neglect by a trial judge. Statkot, 203

oneday before the hgaring, unlejss the court permits them to\R§ 24 95551 N.W2d 850(Ct. App. 1996)96-0012
servedat some other time. All written motions shall be heard onexcusableneglect is conduct that might have been the act of a reasonably prudent
noticeunless a statute or rufermits the motion to be heard expersonunder the same circumstances. A court must look beyond the cathse of
rt neglectto the interests of justice, considering both the needdadditigants aday
parte. ] ] ] in court and to ensure prompt adjudication. Whethedilatory party acted in good
(5) Whenevera party has the right or is required to do sorrfeith, whether the opposing party was prejudiced, and whether prompt remedial

; F : : actiontook place are factors to considém attorney who relied oan oral courtesy
actor take some proceedlngs Wlthirprescrlbed perlod after theagreemenwhose terms were not disputed and promptly filed for an exteasted

serviceof a notice or other paper upon the party: with excusable neglect. RutanMiller, 213 Ws. 2d 94570 N.W2d 54(Ct. App.
. : : 7),97-0547
(a) If the noticeor paper is served by mail, 3 days shall be addédf))o- P (1) (b) the last day is included in determirtinge periods unless it is
to the prescribed period. “a day the clerk of courtsfife is closed.” Whether or not thlay is a “holiday” under
; ; . iecinnsUb.(1) (a) is not relevant. Klingbeil Perschke228 Ws. 2d 421596 N.W2d 488
(b) If the notice or papes served by facsimile transmlssmn(ﬁt_ App. 1999)99-0488

andsuch transmission is completed between 5 p.m. and midnigh, courtesy extension agreement is not required tin beiting, but a court may

1 day shall be added to the prescribed period. considerthe lackof documentation in making a determination as to whether an-agree
History: Sup. Ct. Orde67 Wis. 2d 585610 (1975)1975 c. 218Sup. Ct. Order  geriexisted. Connor.\Connor 2001 Wi 49,243 Ws. 2d 279627 N.W2d 182

;gmsgszsdaxxﬁ%%?6():%9(7)3(1;r_Llfovalsgazdlgragag)Affglgs? g C33?§Sll? 83&" (l)%%r The trial court erroneously exercised its discretion by entering défidginent
136 Wis. 2d xxv (19%7)"Sup Ct Ordér46\/\ﬁs 2d xxxiii (1988)' Su% Ct Order without hearing diered testimony on the question of whether an oral courtesy-agree

: : - . texisted and, if so, what the agreement provided. Johnson B&mandon
160Wis. 2d xiv (1991); Sup. Ct. Ordei61 Ws. 2d xvii (1991); Sup. Ct. Order No. MeN
94-05 183 Ws. 2d xix-1997 a, 1872005 a. 155 ApparelGroup, Inc. 2001 WI App 15246 Ws. 2d 828632 N.W2d 107

’ : - L The trial court court was not required to find excusable nefgeéailing to file
Crofss—rﬁference. See $32.05 (4)for exception to provision for added time in ; yimely answer due to a process sesilure to endorsand date the summons and
caseot mailing. ) ) complaintas required under s. 801.10 (2) when the failure to answer in a timely man
_ Law Revision Committee Note, 1985Sub. (1)] Under the current statute, theperamounted to nothing more than carelessness and inattentiveness on the part of the
time period specified by law or by a court relating oart action or special proceed partiesinvolved. While prompt remedial action after the expiration of the statutory
ing is extended if the last day of the time period falls on a Satufdaylay or legal  time limit is a material factor bearing on whether relief should be granted, it does not
holiday. This amendment adds Good Fridafiristmas eve and Nevea(rs eve. The Fliminatethe requirement that a dilatory padgmonstrate excusable neglect for its
afternoonof Good Friday and the full day on December 24 and 31 are holidays {gfja| failure to meet the statutory deadiineilllms Corner Investors, LLC. Area
stateemployees, anthe amendment will permit clerks to close theficet at these  ige Cellulag LLC, 2004 WI App27,269 Ws. 2d 682676 N.W2d 168 03-0824
times.[85 Act 145] L In the absence of excusable neglect, the court isbiigiated to address the inter
Judicial Council Committee's Note, 1976The procedure under s. 801.15 (2) (a)estsof justice. Estate of Otta Physicians Insurance Company ofséénsin, Inc.
for enlaging the period in which an act is required&done under the rules of civil 2007wW| App 192,305 Wis. 2d198 739 N.W2d 599 06-1566 Affirmed on other
procedurecannot be used to endmrthe 60—day period under s. 801.02. See also §rounds 2008 WI 78311 Wis. 2d 84 751 N.W2d 805 06-1566
802.06 (2) (e) and (8). Theexcusable neglect standard set forth in sub. (2) (a) does not apply to untimely
Pars.(2) (b) and (c) are independent provisions. The getaent of time “for good motions to enlage scheduling order deadlineRathers. 802.10 provides the appli
cause”provision in par(b) doesot apply to the time for appeal under s. 817.01, focablestandards and procedures courts apply to such motions. Pavkiscensin
motion after verdict under s. 805.16, and for relief from judgment under s. 806.0PagientsCompensation Fund, 2009 WI App 44,7 Wis. 2d 460767 N.W2d 272
such a result would substantially impair the finality of judgments. The wor87-1542
“extended”is replaced by the word “enlged” in par (c) to comply with similar lan Sub.(1) is not a proper vehicle for a criminal defendant to seek a new trial in the
guagein pars. (2) (a) and (b). [Re Ordefegfiive Jan. 1, 1977] interestof justice. During the appellate process under ss. 809.30 and 974.02, defen
Judicial Council Note, 1986:Sub. (1) is amended by extending from 7talays dantsmay also appeal to the discretionary power of the court of appeatieta new
the periods from which Saturdays, Sundays and legal holidays are excluded. Wt in the interest of justice under s. 752.35 and to the supreme court in an appeal
changeconforms tahat made in Rule 6 (a),AEC.Pin 1985. [Re Order £f7-1-86]  unders. 751.06. State ¥enley 2010 WI 97, ___ \§.2d___, __ N.\Ved ___,
Judicial Council Note, 1986:Sub. (2) (c) is amended to clarify that, while the time08-0697
for deciding motions aftererdict may not be enlged, the time for filing and hearing  Avoiding and obtaining relief from default judgmentarlee, WBB April, 1985.
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801.16 Filing. (1) The filing of pleadings and other paperghatcan be executed or adopted by the user with the intsigro

with the court as required by these statutes shall be mddiedpy the document.

themwith the clerk of circuit court. The judge may require that () “Initiating document” means a summons and complaint,

the person filing the papers provide a copy to the judge. petition, application, citation, criminal complaintr any other
(2) For papers that do not require a filing fee: documentfiled to commence a court action.

~ (a) Acourt mayadopt a local rule, if it is approved by the chief (g) “Traditional methods” means those methods of filing and
judge, that permits the filing of papers with the clerkadfcuit servingdocuments, other than electroffiling, provided under
court _by facsimile transmission to a plain—-paper facsimilgtatutesand local rules.

machineat a telephone numbdesignated by the court.o pro (h) “Transmittal page” means a page generated by the elec

vide uniformity, anylocal rule shall specify a 15-page limit for & ¢ filing system containing the case management information
facsimile transmission, unless an exception is approved by t Ecessaryo transmit and file a document

ign r rt commissioner on —by— IS. . .
ass(bg) T?ﬁggﬁ"(; ﬁ;: bggn a d?;)?ede uﬁ d:lr Cp?ms)ethzya(s:iisenzzs S (i) “User” means an individual who has registetedise the
. > % : - WO gn electronicfiling system under section (3).
judgeor court commissioner mayermit a party or attorney in a ) .
specificmatter to file papers with the clerk of circodurt by fae (2) ScopE. (a) The director of state coustsall implement an
simile transmission to a plain—paper facsimile machine at a tefdectronicfiling system for the Wconsin circuit courts.
phonenumber designated by thesigned judge or court commis  (b) Use ofthe electronic filing system is voluntariarties or
sioner. their attorneys may choose to participate in the electriilitig

(c) If the facsimile transmission exceeds 15 pages or is filégstemon a case-by—-casemsis. Parties or attorneys who choose
in the absence of a local rule, the party or attorney shall cewify Notto participate shall file, serve, and receive paper docurbgnts
the assigned judger court commissioner has approved the fadraditionalmethods.
simile transmission. (c) Any actionthat may be brought in circuit court may be

(d) If papers are transmitted @ plain—paper facsimile broughtusing electronic filingsubject to the ability of the elec
machineof a noncourt agencparty or company for the receipt, tronic filing system to accept the documents. This section does
transmittal,and delivery to the clerk of circuit court, the clerk ofiot guarantee anyone the right to file electronically
circuit court shall accept the papers for filing only if the transmis (d) The procedures in this section shall be interpreted in a man
sion complies with the locatule or has been approved by thewer consistent with existing procedural rules.
assignedudge or court commissionend certified by the party (3) RecisTrRATIONREQUIREMENTS. (a) The followingndividu-
orattorney _ _ _ alsmay register for access to the electronic filing system:

(e) Facsmlle papers are consldered filed upon receipt by the 1 | icensed Wéconsin attorneys.
clerk of circuit court and are thefafial record of the courand .
may not be substituted. No additional copies magere. The 2. Attorneys appearing undsCR 10.034).
clerk of circuit court shall discard any duplicate papers subse 3. Parties to an action who are not represented by an attorney

quentlyreceived by the clerk of circuit court, assigned judge, 4. Full-time employees authorized unde7$9.06 (2)
courtcommissioner (b) Users of theelectronicfiling system shall be individuals,

(f) Papers filed by facsimile transmissicompleted after reg notlaw firms, agencies, corporations, or other groups.
ular business hours of the clerk of circuit casidfice are consiel (c) Users shall register through the electronic filing system
erﬁ,df”e_d Sthe geétdblizinv?isi éiay 1091 Sup. Gt Order Nee_11 157 VEDSte by executing a user agreement governing the terms of use
Wio 9 i 1 i Nd)g'_ogé‘g'o(l Wi %'3‘ o Gy e NBd-1L of the electronidiling system. ® register users must have the

Judicial Council Note, 1991:Sub. (2) clarifies that papefsther than those Capability to produce, file, and receive electronic documents

relquirlingaéi”“g fee)ﬂq‘a.yge filed by fa%Simi'emt‘;fﬂsmiffsiffg to Sh(fj‘f’df?el% Cllf]«‘rk, iheetingthetechnical requirements of the electronic filing system.
alocal court rule, or the judge in a specific matserpermits. [Re Orderfef/-1-91. ; ; ; f
A notice of appeal does not require a filing fee and may be filed by facsimile traﬁﬁy registering, useragree to eIeCtromca”y file all documents to

mission under sub. (2). StateSorenson, 2000 WI 4334 Ws. 2d 648611 N.w2d  the extent the electronic filing system can accept them.
240, 98-3107 .

Undersub. (1), the filing of pleadings and otlpexpers with the court shall be made (d) Upon CQ_mp|et'0“ of a proper_ly executed use_r agr_eemem'
by filing them with the clerk of circuit court. The circuit court should have rejectethe electronic filing system shall assign to the useomfidential,
anafiidavit and proposed order submitted by a child support agency that was sgcureaccess code. Theecess code shall be used only by the user
mitted directly and exclusively to the judgeeasdale MMarinette County Child Sup s .
port Agency 2009 WI App 152321 Ws. 2d 647775 N.W2d 123 08-2827 to whom it is assigned and by any agents or employees that the

userauthorizes. Upon learning that the confidentiality of the
801.17 Electronic filing. (1) DeriNiTIONS. In this section: accessode has been inadvertently or improperly disclosed, the

(@) “Clerk of court” means the fifial circuit court record Usershall immediately report that fact through the electronic filing
keeperfor the case in question, which may be ¢hek of circuit System.
court, juvenile clerk, or register in probate for that county (e) Users shall notify thelectronic filing system within 10

(b) “Document” means a pleadinprm, notice, motion, daysof any change in the information provided for registration.
order,affidavit, paper exhibit, brief, judgment, writ ekecution, Attorneysshall notify the electronic filing system within 10 days
or other filing. For purposes of this rule, a document includes thgbeginning representation of a formerly self-represented user
transmittalpage submitted with the filing. () Nonresidentattorneys may register following court

(c) 1. “Electronic filing system” means a web—based systeapprovalof a motion to appear pro hac vice ungéR 10.034).
establishedy the director ostate courts for the purpose of filing  (g) The same access code shall be used for all cases on which
documentswith a circuit court, automatically integrating themhe user is an attorney ormgarty The uses access code shall
into the consolidated court automation program case managemsiire 6 months from the last activity on any case for which the
system,and electronically serving them on the parties. useris registered. The electronic filing system may raseess

2. “Electronicfiling” does not include submission by elec codesand electronic signatures as needed for administrative and
tronic mail, facsimile, floppy disks, or other electronic methodsecurity purposes.

(d) “Electronic filing system administrator” meansiadivid- (n) Users who wish to stop using the electronic filing system
ual appointed by the director of state courts to receive informatigna particular case must notify the director of state courts through
andtake action as necessary to run the electronic filing systerthe electronic filing system. The electronic filing system shalll

(e) “Electronic signatureineans an electronic sound, symbolgeneratea notice to all parties that traditional methods must be
or process attached to or logically associated with a documargedfor this party for future filings and service.
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(i) The electronic filingsystem may provide a method for filing (b) For documentshat do not require personal service, the
documentdy individuals who are not parties to the case, suchm@gticeof activity is valid and g&ctive service on the other users
witnessesseeking protective orders, intervenors, and amicasdshall have the samédedt as traditional service of a paplec
curiae. It may also provide a method for submitting reports byment,except as provided in p4d).
individuals who are not parties the case, such as presentence (c) Documents requiring personal service shall be served by
investigatorsand social workers. traditionalmethods unless the responding party has consented

(4) TIME AND EFFECTOFELECTRONICFILING. (@) The electronic writing to accept electronic service or service by some other
filing system is an agent of the circuit court for purposes of elaoethod.
tronic filing, receipt, service, and retrieval of electronic docu (d) If a notice of activity sent to a usgelectronic mail account
ments. is rejected or returned undeliverable, tectronic filing system

(b) When a document is submitted by a user to the electroalwall automatically notify the filing party The filing partyshall
filing system, the electronic filing system shall transmit the® thenserve the document on that user by traditional methods. The
appropriateclerk of court in the county where the case is filediserwhose electronic mail accourdgjected the notice shall be
The electronic filing system shall issue a confirmation that subreatedas a nonregistered party until the party corrects the prob
missionto the electronic filing system is complete. lem and reregisters with the electronic filing system.

(c) The clerk of court may review the document to determine (€) Unrepresented parties or attorneys who are not users shall
if the document should be acceptedfiling. If the clerk accepts beserved by traditional methods. The clerk shall maintain a list
the document, the document shall be considered filed with thglicating which unrepresented parties or attorneys are to be
courtat the timethe original submission to the electronic filingservedelectronically andvhich are to be served by traditional
systemwas complete. Upon acceptance, the electronic filing sysethods.
temshall issue a confirmation with the dated time of the origi (f) An unrepresented party or attorney may submit a request
nal submission to serve as proof of filing. If the clerk rejects the the clerk of court to begin electronic filing of documents after
documentthe document shall not become part of the court recatkdmmencemenf the case. The decision to allow electronic fil
andthe filer shall receive notification of the rejection. Tier ing of documents after the case has been commenced is in the sole
may be required to refile the document. discretionof the clerk of court. If the request is granted, the

(d) The date thelocument is considered filed shall be deterequesteshall register under this section and shall send a notice
mined by the regular designated business hours of the clerktethe other parties by traditional methods stating that the case has
court. Any document submitted to the electronic filing systerheenelectronlca}lIy.fllled and shall include instructions for how to
beforethe close of regular business hours shall be considered fisgthe electronic filingsystem if the other parties choose to do so.
on that date, so long as it is subsequently accepyetie clerk (g) Subpoenas may be electronically generated consistent with
uponreview A document submitted after the close of regular.805.07and ch885, and shall bear the electronic signaturéhef
business hours shall be considered filed the next business duingattorney or court ditial. Subpoenas shall be served by
Theelectronic filing system shall note the date and time the-dodtaditionalmethods unless the responding party has consented
mentis submitted. writing to accept electronic service or service by some other

(e) Whenever a party has the right or duty to do some act witffgthod.

a prescribed period after tlervice of a document on the party (h) The electronic filing system shall no¢ used for the elec
oneday shall be added to the prescribed period if the documertronic exchange of discovery materials and other communications
servedthrough the electronifiling system between 5 p.m. and 12betweerthe parties that are not intended to be filgtth the court.

midnight. Discoverymaterials that are not filed with the court through the
(f) The calculation of time fareply under other statutes andelectronicfiling systemmay be exchanged electronically between
rulesis neither expanded nor contracted by this section. the parties by mutual consent, consistent wit8(st.01

(g) The electronic filing system shaéiceive electronic filings ~ (7) PAYMENT OF FEES. (a) Users shall make any payment due
24 hours per day except When urgim'ng maintenance or rep_air to the (?lerk Of court through the eleCtr0n|C f|-||ng System Unless
(5) COMMENCEMENT OF ACTION. (a) If theclerk of court otherwiseordered by the court or unless special arrangeraeats
acceptsan initiating documerfor filing, the clerk of court shall madewith the clerk of court. Documents that require payment of

: - : i i i is pai i f the
assigna caseumber and authenticate the document as providagfe aré not considered filed until the fee is paid or a waiver o
in sugb.(lo). The electronic fiing system shall send a noticpe tot E%e is granted.The electronic filing system shall establish one or

filer that the filing has been accepted and is available through are methods for electro_mc payment. )
electronicfiling system Véb site. (b) Users may submit a request for waiver of fees under s.

N . 4.29(1), using aform provided by the electronic filing system
(b) Initiating documents shall be served by traditional methofﬁl{ that purpose.

unlessthe responding party has consented in writing to acc o .
electronic service or service by some other methiitiating (c) The electronic filing system shall deposit the fees due to the
documentshall be served together with a notice to the respondifi§rk of court in the clerle account.
party stating that the case has been electronically filed and giving(d) Users may be chged a convenience fee for use of the-elec
instructionsfor how to use the electronic filing system if thgronic filing system, as provided by 58.19 (4m)
respondingparty chooses to do so. (8) FORMAT AND CONTENT OF DOCUMENTS. (@) To the extent
(c) A responding party or attorney for a responding party m@yacticable,the user shall format all electronically filed decu
registerto use the electronic filing system as provided by this sgdentsin accordance with statutes and loedés governing for
tion. After registering to use the electronic filing systehe mattingof paper documents, including page limits.
respondingparty or attorney shall also register as a user opathe  (b) Users shall provide any case manageniefiormation
ticular case. A notice indicating the new user will be sent to tieededo transmit and file the document. The electronic filing
otherusers on the case. systemshall reject the document for failure to include information
(6) FILING AND SERVICE OF SUBSEQUENTDOCUMENTS. (a) Fil  in any one of the mandatory fields identified by the system.
ing of documents other than initiating documents through the (c) The electronic filing system may set limits on the length or
electronicfiling system shall cause a notice of activity to be senumberof exhibits. Exhibits rejected by the system for this reason
to the electronic mail account tife other users who are parties tghall be filed and served by traditional methodsave of court
theaction. Usershall access filed documents through the-elemay be granted for traditiondiling and service in appropriate
tronic filing system. cases.
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(d) Users shall maintain the original of each electronically (d) Other oficers authorized by law tperform notarial acts
filed document in electronic form unfihal disposition of the case maydo so by application of their electronic signatures if those sig
andexpiration of all time for appeal. naturesare already provided through the electronic filing system.

(9) OFFICcIAL RECORD. (a) Electronically filed documenitsve (e) The electronic signature and seal proviftedotaries pub
the same force andfefct as documents filed by traditional methlic by the electronic filing system satisfy thelf-authentication
ods. provisionsof 5.909.02

(b) For documents that have been electronically filed, the elec (12) SIGNATURES OF USERS. (a) Users shall be providedth
tronic version constitutes theffial record. No paper copy of anan electronic signature that can be executed by the user with the
electronicallyfiled document shall be sent to the court. intentto sign a document. The electronic signature shall be treated

(c) The clerk of court may maintain thefiofal court record in  asthe useis personal original signature for all purposes utiur
electronicformat or in a combination aflectronic and nonelec Statutesand court rules. Eactiocument electronically signed
tronic formats. Documents filed by traditional methods shall i§dallbear that persosiname, mailing address, telephone number
electronically scanned and made part of tHieiaf record. The and state bar number if applicable. If a statute requires a signature
clerk of court may discard the paper copy immediatetywith-  ata particular location on a form, the user shall insert thésuser
standingSCR 72.033). If a document submitted by traditionalPrintedname and an indication that the document has been elec
methods is not of sfi€ient graphical quality to be legible whentronically signed. The electronic signature may be applied to the
electronicallyscanned into the electronic filimystem, the clerk document'sransmittal page.
shall maintain the document in paper format. (b) A summons and complaint, petition, or other initiatiog

(d) Any official court record containing electronically filed umentthat is electronically signed in compliance with this section
documentsnust meet the operational standards s&®R 72.05 bearsa suficient signature under 802.05
for electronic records. (c) An electronic signature shdle used only by the user to

(e) The clerk of court shall make the public portions of the ele¢homit is assigned. Upon learning that the confidentiality of the
tronic record available through a public access terminal locatedgigctronicsignature has been inadvertently or impropelity
the clerk’s ofice. The clerk of court shall chge for copies of closedthe user shall immediately report that fact through the elec
pagesfrom the electronic record under 844.61(10)andg814.66 tronicfiling system.
(2) (h). (d) Attorneys areresponsible for electronically filed docu

(f) Certified copies of aalectronic record shall be obtainablgNentsto the same extent as for paper filings. Attorneys using the
from the clerk of court ofice by traditional methods, as providedelectronicfiling system are subje¢b sanctions under 802.05
by s.889.08 andcontempt procedures under @85, and are subject to disci

(g) If a document is filed by traditional methods, sodmit pline for any violation of a duty tthe court under the supreme

ting party shall file a coppf that document and not the Originapourtrules. . . .
paperdocument. The court may require the submitting party i (e) Self-represented parties are responsiblelfatronically

producethe original paper document if validity tfe signature or flled documents to the same extent as for paper filings. Self-rep
documents challenged. resentedparties using the electronic filing system are suliject

(10) AuTHENTICATION. Electronic placement of the cleskil- sanctionaunder s802.05and contempt procedures under t36.

ing stamp and case number on each copy of an initiating documeptf) Documents containing signatures of thplties, such as
constitutesauthentication under the statutes and court rules. Afidavits, maybe filed through the electronic filing system if a
authenticatectopy may be printed from the consolidated cou andwrittensignature appears on the original document. The user
automationprogram case management system by the clerk all submit a scanned copy of the signed document to the elec
courtor from the electronic filing system by the filing party ~ tronicfiling system, and the coushall maintain the scanned sig
(11) NOTARIZATION AND OATHS. (a) If adocument is required natureasthe oficial court record. The court may require the-sub

to be notarizedacknowledged, verified, or made under oath, tl{ﬁ'mng p?rty to prﬁdﬁme thg original paper document if validfty
requirements satisfied if the electronic signature of {herson esignature Is chaflenged. . . .
authorizedto administer the oath or to make the notarization, (9) If a document bearing a signature is filed by traditional
acknowledgmentor verification, together with all othérforma.  methodsthefiling party shall file a copy of that document and not
tion required to be included by other applicable lavattached to theoriginal paper document, as provided by $8j.
or logically associated with the document. A physical or-elec (13) SIGNATURESOF COURTOFFICIALS. () If the signature of
tronicimage of a stamp, impressiar,seal need not accompanya court oficial is required on a document, an electrogignature
the electronic signature. The electronic signature and notary s@gly be used. The electronic signature shall be treated as the court
may be applied to the documesitransmittal page. officigl’s personal original signature for gllirposes und_er W

(b) Notaries public who hold valid appointments undet.&f. consinstatutes and court rules. Where a nonelectronic signature
may register with the electronic filing system for authorization t§/ould be located on a particular ordéarm, letter or other docu
notarizeelectronically filed documents.oTegisternotaries must Ment.the oficial’s printed name shall be inserted.
be able to meet the technical requirements of the electronic filing (0) The electronic signature of a courficfl shall be used
system. Uponreceipt of a properly executed notary agreemertnly by the oficial to whom it is assigned and by suttbsignees
the electronic filing system shall assigmthe notary a confidential asthe oficial may authorize. The courtfafial is responsible for
electronicsignatureand seal. The notary signature and seal shally use of his or her electronic signature by an authorized-desig
beused onlyby the notary to whom it is assigned. Upon learningee.
thatthe confidentiality of the signature and seal have been inad (c) A court oficial may delegate the use of his or her electronic
vertently or improperly disclosed, theotary shall immediately signature to an authorized designee pursuant to the sqanadty
reportthat fact through the electronic filing systeneisite. duresof the consolidated court automatigrogram case manage

(c) Documents notarized by traditional methods may be filégentsystem. Upon learning thtite confidentiality of the elec
throughthe electronic filing system if a handwritten signature arigonic signature has been inadvertently or improperly disclosed,
physicalseal appear on thiginal document. The user shall subthe court oficial shall immediately report that fact to thensol
mit a scanned copy of the notarized document to the elecfitenicdatedcourt automation program. Courfiofals shall safeguard
ing system, and theourt shall maintain the scanned document &&e securityof their electronic signatures and exercise care in dele
the official court record. The court may require the submittingatingthe electronic signature.
party to produce the original paper document if validity of the (14) CONFIDENTIAL INFORMATION. (a) The confidentiality of
notarizationis challenged. anelectronic record, or an electronic or paper copy thereof, is the
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sameas for the equivalent paper record. The electronic filing sy4fis. 2d 183191 (1995). Notarial acts as defined by s. 706.07 (1) (c) include the abil

B - ol : ity to administer oaths, take acknowledgments and verifications, and authenticate or
tem may permit access toonfidential information Only to the certify documents. The intent of this sectistio allow notaries to perform traditional

extentprovided by law No persorin possession of a confidentialnotarialfunctions usinglternate technologgnd to make them responsible for elec
electronicrecord, or an electronic or paper copy thereof, m%ﬁ;icnotarization to the same extent they are responsible for traditiotzaization.
r

. . . sefunctionsmay be performed not only by notaries public but also by a judge,
releasethe information to any other person except as provided k or deputy clerk of a court of record, or a court commissioner under s. 706.07 (3).

law. This section provides that the electronic signature of one of thésilsfmay be

. 3 i ; i N ppliedto a certificate of notarial acts certifying that the function was performed.
(b) If a document is confidential, it shall be identified as Coan This section does not require the submitting party to retain original paper docu

dential by the SmeiH!ng party when itfited. The eleCtrQniC fil | mentsor exhibits bearing the notasyseal and signature. If there is likely to be a-chal
ing system may require users to enter certain informatiarnas lenge to the validity of the notarization, parties may be well-advised to kegartee

socialsecurity numbers, in confidential fields. The clerk of cou@p('ﬁhgggtgﬁlz‘gtm{;ﬁgﬁ ggpe%fty to produce the original paper document if valid

!S not fe_qU'f_ed to re_V|ew d_oc_uments to determineoiffidential Sub.(12) adopts the definition of electronic signature appearing in ss118j.1
informationis contained within them. and706.25 (1) (d). Consistent with s. 137.15 (4), it provides that if a law requires a
(C) If a user seeksourt approval to make a document Conﬁderﬁgsn?gg{erggue}rlgﬂre%ryc signature applied through the electronic filing systern satis
tial, the user may electronically file the document under tempo Thewisconsinlegislature has fifmed the trend toward acceptance of electronic
rary seal pendmg court approval of the usemotion to seal. signaturesn government records and commercial transactions. At the request of the
Lo .. WisconsinDirector of State Court2003 Wsconsin Act 294the Uniform Electronic
(d) Theelectronic filing system shall place a visible mark Ofransactionsct) exempted court filings from coverage in order to allow the court
documents identified as confidential. to develop its own technical and legal standards. This section now allows the elec
- . tronic signing and filing of those documents described in s. 137.12 (2m), as well as
(15) TecHNIcAL FAILURES. (@) A user whose filing is made g other documents filed with the court.
untimely as a result of a technidallure may seek appropriate  Compliancewith this section satisfies the signature requiremerts.d01.09 (3),
relief from the court as follows: 802.05(1), and 805.07 (4) (a), as well as all other statutes and rules relating to court
. . . documents.Appellate decisions have reasoned that counpelsonal signature
1. If the failure is caused by the court electronic filing systerfecessaryo confer jurisdiction on the court, to assure that the pleadings are well-
the court shall grant appropriate relief upon satisfactory pofof groundedin law andfact, and to prevent the unauthorized practice of |8ge
the cause Schaefen. Riegelman2002 WI 18,250 Ws. 2d 494 512-13;Novak v Phillips,
. 2001WI App 156,246 Ws. 2d 673 680-81,Jadair, Inc. v U.S. Fie Insurance Co.
2. If the failure is not caused by the coeletctronic filing sys 209Wis. 2d 187211-12 (1997). For users of the electronic filing system, the identi
: f : ication procedures, securjtgnd personal accountabilipyovided by these rules are
tem, the courmay grant approprlat_e relief upon SQFISfaCtory procg_ﬁemedo satisfy the purposes of a handwritten signature and all other signature
of the cause. Parties are responsible for timely filing of electromiguirements.
documentdo the same extent as filing of paper documenits, At;ll'h-faintelnt of this fs‘rection itohmake attorne){ws and self—reprejgtlan}ed partiesfllr.espon
i ; i siblefor electronic filings to the samextent they are responsible for paper filings.
similar co.nsequenc.es for m'SS?d deadllnes_' . . Forthat reason, the rule does not include a provision allowing attorneys to reveal their
(b) This subsection shall be liberally applied to aymejudice electronicsignatures to dite staf so the stdfcan apply the signature; the attorney
to any person using the electronic filing system in good faith. Mustreview each electronically filed document and apply hiseoeelectronic signa
. . . turepersonally The courts and the fizfe of Lawyer Regulatiohave a range of sanc
History: Sup. Ct. Order Nd@)6-08 2008 WI 36305 Ws. 2d xxv; Sup. Ct. Order ionsand disciplinary measures that will serve aadequate deterrent to any misuse
No.08-2Q 2008 Wi 106, 307 W. 2d xv;2009 a. 276 of electronic signatures.
. Comment, 2088- S“%O(f)l'é mtznggtlj '[106be consistefth the rules for facsimile s section does not require the submitting party to retain original paper docu
ansmissionsiner ss. -1 an e ) mentsbearing handwritten signatures. If there is likely t@lpballenge to the valid
Sub. (6) does not apply the general rule that most docuraeaitsonsidered served ity of the signature, the submitting partay be well-advised to keep the original
whenthey are mailed. Although documents are considered filed when they gtument.
acceptedy the clerk and posted to the electronic filing website, the parties are noti ; e - -
fied of the posting by a notice sent to an electronic mail account. Because electr u|?e gﬁg?npt?\g%%sd%lgﬁmoeﬂfs Slhggﬁiuﬁ s()é%rrttfégzg glc:af‘:liﬁr(:sluvc\jlrnzsiirdcl:}ilf (S:ourt
mail is not yet as reliable as the United States ©fiiste, this subsection requires the ; o< vlarks of circuit court. reqisters in probate. juvenile clerks. and cizouit
filing party to revert to traditional service if the electronic mail notice is returned n%miésionerappointed underg 757 68 Fa)taﬁR 7;5102(1) Electronic signatures
undeliverable. ) . may also be provided for the chief justice and the director of state courts to use for
Sub. (6) (f) provides that the clerk of court may allow an existing case to be c@dsignmentf judges pursuant ®CR 70.23and 70.24. A district court administrator
vertedto electronic filing upon the request of a pabiyt theclerk is not required to may be the designee of a chief judge for purposes of judicial assignment.
dosso. . . ) .. ) - Underthis section, court itials may allow arauthorized stdfmember to apply
Sub. (7) provides that most routine fees be paid electronjdaitjuding filing, e official's electronic signature tte oficial’s specific direction. Appellate deci
motion, and docketing fees, fines and forfeitures, court costs, and court-ordeggghshave reasoned that counsedersonal signature is necessary to confer jurisdic
attorneyfees. Lager fees and deposits, such as condemnation awards, may be paiflon the court, to assure that the pleadings are well-grounded in law and fact, and
by other methods if ordered by the court or agreed to by the clerk of court. Attorngysyrevent the unauthorized practice of JaNo case has examined the signature
shouldconsult the Rules of Professional Cond&@R 20:1.15 (ewith respect to  requirementsor court oficials, and theeasoning behind previous decisions seems
the restrictions on electronic transactions from trust accounts. inapplicable. Each court dicial remains responsible for reviewing, revisiagd
Sub.(9) requires parties filing documents by traditional methods, such as by h@ﬁﬁrovingthe document befortbe electronic signature is applied, and should be held
deliveryor by mail, to submit copies instead of original documents, to allow the cleslscountable as if the document were signed persorily electronic signature shall
to eliminate the paper file. Discarding the paper copy is consistent with ttgorle be applied in accordance with the provisionsS@R 70.42
erningfacsimile copies, s. 801.16 (2) (e), which provides that the faxed copy is thes . (14) provides that the electronic filing system shall protect those case types
official record, and the original, if received, should be discarded. The rule does pgljeconfidential by statutes. Mdin an open case type, certain documents may be
require the submitting party tetainoriginal paper documents. If there is likely to seajedhy statute, stich as presentence reports, financial disclosure feyeisolog
be a challenge to the validity of a signature or exhibit, parties may be We”_ad".'%%‘ﬁevaluations, and certain health care records. This section places the burden on the
to keep the original papelocument. For a high-volume law practice, the economicgpmittingparty to identify those documeras confidential. Confidential informa
maynot support keeping paperiginals when the remainder of the file is electronicjon may also be contained within an otherwise open document, such as a trade secret;
andparties may prefer to assume the risk of failure of proof. ) the burden is on the filing party to move to seal those documents. As an added protec
SCR72.03(3) provides that even when the clerk of court has electronically storgdn, the electronic filing system will mark confidential documents in a wayntiat
acourt file, the clerk may not destrtiye paper file until one year after entry of a finalpe visible on the computer screen and when the documents are printed.
orderin the case. In contrast, the electronic filing rule anticipates that there may ”%ub.(ls) addresses technical failures of the cewiéctronic filing system or the
evenbe a paper file for the case, so the clerk shoukdibered to discard the paper ser'selectronic systems. e€hnical failures may include an error in the transmission
copyas soon as it is electronically scanned thectlerk has confirmed that the elec o the document to the electronic filing systenio a served pattg failure to process
tronic copy is legible, complete, and properly saved to the file. ~ thedocument upon receipt by the electronic filing system, or erroneous exclusion of
Sub. (10) provides thaklectronic authentication satisfies the authenticatio@ party from the service list by the electronic filing system.
requirementsf Wisconsin Statutedncluding ss. 801.02, 801.09 (4), and 909.02 (8). ' correctionof technical failures should generally be allowed in order to encourage
Statutoryauthentication requirements must be met ulong of the summons and  he yse of the electronic filing system. Correction should be automatic where the user
complaintin order to confer jurisdiction on the couktmerican Family Mut. Ins. Co. candemonstrate that theroblem was caused by the cosgtlectronic filing system.
v. Royal Ins. Cq.167 Wis. 2d 524534 (1992). The purpose of authentication is torhe electronic filing system will generate a report if needed for a user to document
give assurance by the clerk that copies served are true copies of filed document§@goplem. Where the failure is caused by the 'sselectronic systems (suels
to provide the case number for future refereddd.S. vBensord1 Wis. 2d 526532 - g|ectronicmail, word processing, or a database progranty external forces (such
(Ct. App. 1979)rev'd on other gnunds 98 Ws. 2d 406(1980). The security and 5qproplems with the usks Internet service provider or power outages), the court has
verifiability provided by the electronic filing system satisfy the purposethef hq giscretion to correct the problem. The court should consider what consequences
authenticatiomequirements under statutes and case law o would follow a missed deadline for traditional filings, caulsgdorces such as mal
Sub. (1) is intended to satisfy thretandards for electronic notarization set by ssfunctioning equipment or trdic delays. The committeeonsidered limiting the
137.19(the Uniform Electronic flansactions Act) and 706.25 (2) (c) (teiform  court's discretion to correct technical errors in the filing of initiating documents,
RealPropertyElectronic Recording Act). The rule should be interpreted flexibly tgshereuntimely filing is a jurisdictional issue, but decided againeating a bright—
the extent that technical standards for electronic notarization evolve. line rule because of occasional exceptions sudt.a¥ohrs Home of Milwaukee v
The function of the notary is to witness the signature and to administer an o&bntinentalCasualty Cq.147 Ws. 2d 764 788-89 (Ct. App. 1988) ar@ranado
when one is requiredSeess. 706.07; 887.01887.03;Kellner v Christian 197  v. Sentry Ins.228 Wis. 2d 794799 (Ct. App. 1999).
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Paperles€ourts: E-Filing in Wéconsin CircuitCourts. Bousquet &andercook. pal place ofoperation is located within that countyhis subsec
Wis. Law. July 2008. tion does notffect which prosecutor has responsibility under s.
978.05(2) to prosecute civil actions arising from violations under

801.50 Venue in civil actions or special proceedings. 5.971.223 (1)
(1) A defect in venue shall notfatt the validity of any order or ™ . ’ . .
judgment. (5v) Venueof an action under 465.76 (6)shall be in any of
(2) Exceptas otherwise provided by statute, venue in Civ}pefollowmg counties: .
actionsor special proceedings shall be as follows: () The county where the respondent resides.
(@) In the county where the claim arose; (b) The county in which a court order requiring the respondent

(b) In the county where the real or tangible personal prq el submit a biologicaspecimen to the state crime laboratories for
g P prap eoxyribonucleicacid analysis was entered.

or somepart thereof, which is the subject of the claim, is situated;

. ..1(c) The county in which angourt proceeding was held that
buéicrzelst]st;?re countyvhere a defendant resides or does SUbStalntr"’éllsultedin a requirement that the respondent subrhibtogical

(d) If the provisions under paga) to (c) do not applythen specimerto the state crime laboratories for deoxyribonucleic acid

: ” L analysis.
venueshall be in any county designated by the pldintif (6) Venueunder thissection may be changed undeBl.52

(3) All actions in which the sole defendant is the S@§,  isiory: 1983 a. 204228 389 538 1985 a. 234291: 1957 a. 2081993 a. 318
stateboard or commission or assyate diicer, employee or agent 319 1997 a, 2831999 a. 156.672 2001 a. 36108 2001 2109 2007 a. 12009
in an oficial capacity shall be venued in Dane County unlegs28 42 261

f i ; Cross—reference: See s813.02 (4)for exception to sub. (1) as to venue.
anothervenue is specmcally authorized by law Judicial Council Note, 1983:Sub. (1) is designed to separgtestions of venue

(3m) Venuein an action under 823.60 (8)or (9) related to from questions of jurisdiction and competenéydefect in venue is not jurisdictional
hazardousubstance releases shall be in the county as provi@ﬁ@does not déct the competence of the coufithe cure for a defect in venue is to
C

angethe place of trial.
unders. 323.60 (10') Sub. (2) liberalizes the present venue statute by providing the plaivitt a

(4) Venueof an action seeking a remedy available by habeasaderrange of initial venue choices. This subsection also deletes many of the

corpus shall be in the county: archaicdistin.ctior]s in the_former statute. o N
Thefollowing list contains manybut not all, of the specialized venue provisions

(a) W_here the p|a_inﬁfWaS convicted _Or_SGmenced if the aCtiOfﬂotfpund in chapter 801: s. 48.185 (childeecode proceedings); s. 48 @@loption
seeksrelief from a judgment of conviction or sentence undef minors); s. 51.45 (13) (n) (civil mental commitments); s. 767.BpR&vised (pro

; P T ; ; ceedingaunder the uniform reciprocahforcement aFSupport act); s. 77.12 (forest
which the plaintif's liberty is restrained. croplandstax act); s. 11.60 (Wisconsin employment relations act); s. 144.73 (4)

(b) Where the liberty of the plaintifs restrained if thection [now s. 291.95 (4)lhazardous waste act); s. 185.44 (1) (cooperative contracts); s.

i H i i 195.07 (railroad regulation act); s. 196.44 (3) (public utilities regulation act); s.
seekgelief concerning any other matteating to a restraint on 198.12(2) (municipal power and water district act); s. 215.03¢&yings and loan

theliberty of the plaintif. association act); s. 227.16 (1) (administrative procedure act); s. 232.38 (solid waste

i i i i i recyclingauthority act)s. 234.22 (housing finance authority act); s. 345.31 (motor
(5) Venueof an action forcertiorari to review a probation, vehicleact); s421.401 (Visconsin consumer act); s. 645.04 (1) (insurers rehabilita

extendedsupervision, or parole revocatiandenial by the earned tion and liquidatioract); [s. 655.19 (health care liability and patients compensation)];
releasaeview commission under 302.1135 (5)of a petition for s.701.14 (4) (living trusts); s. 752.21 (court of appeals); s. 753.065 (naturalization
modification of a sentence, or a refusal of parole shall be tRgceedings)s. 757.89 (Meconsin judicialcommission); s. 776.13 (annulment of

. . ! . corporatecharters); s. 779.20 (log liens); s. 799(&mall claims actions); s. 800.15
countyin which the relator was |a$t convicted of arﬁermse_ f_or (municipalcourt appeals); s. 880.05 (guardianship actions); s. 882.03 &aityt
which the relator was on probation, extended supervision, t@ins);s. 971.19 (criminal proceedings);%79.01 (inquests of the dead); s. 23.90

paroleor for which the relator is currently incarcerated (conservation act); s. 45.50 (3) (soldiers and sailors civil relief); and s. 753.34 (5)
’ (Menomineeand Shawano counties).

(5¢) Venueof an action for certiorari brought by the depart’ sub. (3) remains the same in substance.
mentof corrections under 802.113 (9) (d)or 302.114 (9) (d)to Subs. (4) and (5) remain unchanged.
review a decision to not revoke extended supervision shall be irsub.(6) recognizes the authority of the judgectmnge venue under s. 801.52.
the county in which the person on extended supervisioncaas [Bill 324-S]

victed of the ofensefor which he or she is on extended supervgngﬂtﬁhi”t:ﬁslﬁ'fﬁg ggdﬂfj‘gé(,ﬁ)_\,(\f%fg‘ggféﬁsﬁgb.Elg%%.ssmem Corp. v

sion. “Where the liberty of the plaintffis restrained” under sub. (4) (b) is tbeunty

(5m) Venueof an action arisin@rom a consumer credit trans Wherethe plaintif is confined. State ex rel. Frederick McCaughertyl73 Ws. 2d
. UEOT ¢ : > 222 496 N.W2d 327(Ct. App. 1992).
action,as defined in 121.301 (10)shall be irany county speei "4 certiorari proceeding to review a probation revocation must be heard in-the cir

fiedin s.421.401 (1) cuit court of conviction, but it need nbe heard by the same branch. Draw v
: : : chwarz225 Wis. 2d 362592 N.W2d 623(1999),97-1867
(5p) Venueof an environmental poIIutlon action brotht bf Sections801.50 and 801.51, the general venue statutes, do notappljons aris

aperson who is not a resident of this state against a commissi@firom consumer credit transactions. Ratliee venue provision in s. 421.401
createdunder s200.23shall be in the county which contains thepplies. Brunton v Nuvell Credit Corporation, 2010 WI 50, Ws.2d ___, 785

. . . sl . . W. 2d 302,07-1253
1stclass city that is located wholly or partially within the applicd " V- 2d 30207 .
ble district created under 800.23 Wisconsins revised venue statutes. Fullin, WBB Septemb@s4.

_ (5r) Venueof an action under 813.12growing out of domes 801.51 Challenges to improper venue. Any party may
tic abuse Sha!l .be in the County in which the cause of action ar%”engwenue’ on the grounds of noncomp”ance wit04..50
wherethe petitioner or the respondent resides or where the pefi any other statute designating proper venuiling a motion
tioneris temporarily living. for change of venue:

. (5s) Venueof an action under 813.1220r813.125shall be (1) At or before the time the party serves his or her first motion
in the county in whiclhe cause of action arose or where the pef responsive pleading in the action.

tioner or the respondent .re3|des.‘ . (2) After the time set forth in sul§l), upon a showing that

(5t) Exceptas otherwise provided in $301.52and971.223 gegpite reasonable diligence, the party did not discover the
(1) and(2), venue in a civil action to impose a forfeiture upon 8roundstherefor at or before that time.
residentof this state fom violation of chs5 to 12, subchlll of ch. History: 1983 a. 228
13, or subchlll of ch. 19 or for a violatiorof any other law arising  Judicial Council Note, 1983:This section set®rth the procedure for challenging
from or in relation to the ditial functions of the subject of the the plaintiff’s initial choice of venue on the grounds that it fails to comply thigh
; f : ; : ; rovisionsof s. 801.50 or any other statute specifying proper venue. The former stat
|nv_est|gat|onc_)r any matter that involves elections, ethics, of lo@te’s 2-stage proceeding was unnecessary and tended to create confusion for unwary
bying regulation under ch&.to 12, subchlll of ch. 13 or subch. Iitigants. [Bill 324-3]
Il of ch. 19 shal be in cirait cour for the county where e Secionsl o ara o151, e genes e satues o otomyors e
defendantesides.For purposes of this subsection, a person otHg ;2 St o FCa e e noration, 2010 W1 50, - Ws. 2d 785

thana natural person resides within a county if the pesgmmci  N.w.2d 302 07-1253
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801.52 Discretionary change of venue. The courtmay at (i) The institutional and administrative interests of each court.
anytime, upon its own motion, the motion of a patythe stipula () The relative burdens on the partiggluding cost, access
tion of the parties, change the venue to any county in the intergsand admissibility of evidence, and matters of process, practice,
of justice or for the conveniencethie parties or witnesses, excephnd procedure, including where traction will be heard and
thatvenue in a civil action to impose a forfeiture for a violation afecidedmost promptly

chs.5to 12, subchlll of ch. 13 or subchlll of ch. 19or for a (k) Any other factors having substantiaaring upon the

violation of any other law arising from or in relatiamthe oficial  sejectionof a convenient, reasonable and fair place of trial.
functions of the subject of the investigation or any matter that (2m) TRIBAL CHILD SUPPORTPROGRAMS. The circuit court

involveselections, ethics, or lobbying regulation under & may, on itsown motion or the motion of any parsfter notice to

12, subchlll of ch. 13 or subchlll of ch. 19 may bechanged : P . ; .

only as provided in ;71.223 (Land(2) or ir?thexgammangr]ler the parties of their right to object, transfer a post-judgment child
thatis authorized for a change in the venue of a criminal trial uncgigpport,custody or placement provision of an aciiomhich the
o

: . ) teis a real party ifinterest pursuant to $67.205 (2)o a tribal
3'8%71'22 This section does not apply to proceedings under urt located in Mgconsin that is receiving funding from the fed

X eral government to operate a child support program unier T
History: 1983 a. 2282005 a. 4342007 a. 12009 a. 180 . .
Judicial Council Note, 1983:This section authorizes grourfds changing venue IV-D of the federal Social Security Aet U.S.C. 654t al.). The
?eyondthe failure to comply.vxfth s. 801.50. I} peémlts the courthto appl)(c traditionglircuit court must first make a threshold determination that con
orum non conveniens principles to requests for discretionary change of venue. iurisdicti i iurisdiction i
courthas discretion to change venue to any county in the state. [Bill 324-S] E'[!ﬁrentjurlsdlctlon .eXIStS' If concurrent Jurl_SdICtI_Oﬂ IS found to
exist, thetransfer will occur unless a party objects in a timely-man

801.53 Determination of motion for Change of venue. ner. Upon the flllng ofa tlmely Objection to the transfer the circuit
Motions under ss801.51and801.52shall be determined on thecourtshall conduct a heariran the record considering all the rele
basis of proofs submitted by the parties unlesstiuet orders a vantfactors set forth in sul§2).
hearingor oral agument. Oral gument shall be heard by tele  (3) STAY OF PROCEEDINGIN CIRCUIT COURT. When a circuit
phonic conference unless the court otherwise orders for causmirttransfers an action to tribal court under this rule, the circuit
shown. courtshall enter an order to stay further proceedings on the action
History: 1983 a. 228 B _ o in circuit court. Jurisdiction of the circuit court continues over the
B B e e Faan aP21IeS 10 & proceeding in which a stay has been ordered under this
vit. As on other nonevidentiary motions, orajement should, if desired, be heard S€Ctionuntil a period of 5 years has elapsed since the last order
by 3-way or conference telephone call. Motions under s. 801.52, while requiring#ecting the stay was entered in the court. At any time during

factualfoundation,usually are based not on dispute of fact but on balance of equitigghi inriedicti i i
Unlessgood cause to the contrary is advanceguments should be heard Syway @hich jurisdiction of the court continues over the parties to the

or telephonic conference call. [Bill 324-S] proceedingsthe court mayon motion and notice to the parties,
subsequentlynodify the stay order and take any further action
801.54 Discretionary transfer of civil actions to tribal the proceeding as the interests of justice require. When jurisdic

court. (1) Score. In a civil action where a circuit court aad tion of the court over the parties and the proceeding terminates by
courtor judicial system of a federally recognized American Indiareasonof the lapse of 5 years following the last court order in the
tribe or band in Visconsin(“tribal court”) have concurrent juds action,the clerk of the court in which the stay was granted shall
diction, this rule authorizes the circuit court, in its discretion, tavithout notice enter an order dismissing the action.

transferthe action to the tribal court under sBm) or when (4) AppeaLs. The decision of a circuit court to transfer an
transferis warranted under the factors set forth in £8p. This  actionto tribal court may be appealed as a matter of right under
rule does not apply to any action in which controlling law grants 808.03 (1)

exclusivejurisdiction to either the circuit court or the tribal court. (5) EFFECTOFTRANSFER. When a circuit court orders the trans

~ (2) DiscreTIONARY TRANSFER. When a civil action is brought fer of an action to tribal couttnder this rule, the circuit court shall
in the circuit court of any county of this state, avtten, under the retainthe circuit court filingfee and shall transmit to the tribal
laws of the United States, a tribal cobels concurrent jurisdiction courta copy of all circuit court records in the action.

of the matter in controversghe circuit court mayon its OWn  (g) powERs, RIGHTS AND OBLIGATIONS UNAFFECTED. Nothing
motionor the motion of anparty and after notice and hearing ofy, thjs ryle is intended to alefiminish, or expand the jurisdiction
therecord on the issue of the transtause such actido be trans o the circuit courts or any tribal court, the sovereigiftihe state
ferred to the tribal court. The circuitourt must first make a r any federally recognizefimerican Indian tribe or band, or the

thresholddetermination that concurrent jurisdiction exists. I?ights or obligations of parties under state, tribal, or federal law
concurrenjurisdiction is found to exist, unlestl parties stipulate  “istory: sup. Ct. Order N@7-11 2008 Wi 1.4, filed 7-31-08, & 1-1-09; Sup.

to the transferin the exercise of its discretion thiecuit court shall  Ct. Order No.07-11A, 2009 Wi 63, 307 Wé. 2d xxi.

considerall relevant factors, including but not limited to: NOTE: Sup. Ct. Order No.07-11states:"The following Comment to Wis.
. . . L . gtat. s. 801.54 is not adopted, but will be publishednd may be consulted for
(&) Whether issues in the action require interpretation of t§&dancein interpr eting and applying the statute:”
tribe’s laws, including the tribe’ constitution, statutefylaws, Comment, 2008.The purpose of this rule s enable circuit courts to transfer civil
ordinancesresolutions, or case law actionsto tribal courts in Wsconsin as éitiently as possible where appropriate. In
T . consideringthe factors under sub. (2), the circuit court shall give particular weight
(b) Whether the actiomvolves traditional or cultural mattersto the constitutional rights of the litigants and their rights to assert all available claims

of the tribe. anddefenses.

(c) Whether the action is one in which the tribe is a party

whethertribal sovereigntyjurisdiction, or territory is an issue in 801.56 Change of venue if judge disqualified by inter -

est. When the judge is a party or interested in any action in the

the action. ) . ) judge’scourt or is related to or has been of counsel for gtiety
(d) The tribal membership status of the parties. the court or the presiding judge thereof shall, upon application of
(e) Where the claim arises. eitherparty and may without such applicatiarthange the place
(f) Whether the parties have by contract chosen a foruheor of trial or call in another judge as provided i881.58 The fact
law to be applied in the event of a dispute. thatthe judge is a taxpayer does not disqualify the judge.

i ; ina i History: Sup. Ct. Orde67 Wis. 2d 585757, 777 (19751975 c. 218Stats. 1975
(9) The timing of any motion tansfer taking into account _ o7 5g’ p & g (19751 8

the parties’ and cours’ expenditure of time and resources, and
compliancewith any applicable provisions of the circaturts 801.58 Substitution of judge. (1) Any party to a civil

schedulingorders. actionor proceeding may file a written request, signed personally
(h) The court in which the action can be decided most expedr by hisor her attorneywith the clerk of courts for a substitution
tiously. of a new judge for the judge assigned to the case. The written
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requestshall befiled preceding the hearing of any preliminarsuchthat further proceedings in the trial court are necesaayy
contestedmatters and, if by the plainfifnot later than 60 days party may file a request under silb) within 20 days after the fil
afterthe summons and complaint are filedifoy any other party ing of the remittitur in therial court whether or not another request
not later than 60 days after service of a summons and complairisfiled prior to the time the appeal or writ of error was taken.
upon that party If a new judges assigned to the trial of a case, History: 1971 c. 46138 296 Sup. Ct. Orde67 Wis. 2d 585757 (1975); Stats.

PP T, . 11975 s. 801.581977 c. 135%s.7, 15, 16; 1977 c. 18%.135 Sup. Ct. Order82 Wis.
arequest for substitution muise made within 10 days of receipt, ;- (1978):1977 c. 4491979 ¢. 17%5.50, 53 1981 c. 1371967 a. 68

of noticeof assignment, provided that if the notice of assignmentyydicial Council Note, 1977 Section 801.58 of the statutes has been changed
is received less than 10 days prior to trial, the request for substiaumber of significant ways. The statute states that a substiaijodge request

i it f H a civil action or proceeding is timely only if made before the hearing of a prelimi
tion must be made within 24 hours of receipt of the notice and pﬁgrycontested mattecodifying Pure Milk Products Coop. NFO,64 Ws. 2d 241

vided that if notification is received less than 24 hours prior t@g74).
trial, the action shall proceed to triahly upon stipulation of the A new provision has been added to allow the parties to a criminal acfiovceed

i i i i i dtien. N9, the prosecuting attornegndthe original and the new judge to agree to have the
partiesthat the assigned judge may preside at the trial afdfien. 178, = B o C e inal judge.  This will aid the administration of justice

Upon filing the written request, the filing party shall forthWithin those cases where it is advantageous for everyone concerned to have the original
mail a copy thereof to all parties to the action and to the namjedbetake back the matte{Bill 74-S]
iudge Judicial Council Committee’s Note, 1977Sub. (1) is amended to give a plaintif
judge. { 0 ;
. o 60 days from the time the summoasd complaint are filed or a defendant or any
(2) Whenthe clerk receives a request for substitutittre  addedparty 60 days after service of a summons and complaint upon them to request

clerk shall immediately contact the judge whose substitution hgubstitution of a new judge, provided no preliminary contested matters have been
arguedby the requesterThe previous time periods for requesting a substitution of

beenre_queSted fO_B. determination of whether the_ request Wagdge(i.e., 10 days after the date of notice for a scheduling conference or 10 days after
made timely and in proper form. If the request is found to Iseviceof a standard scheduling order) are repealed asstnef such a conference

i i i : or order is no longer mandatory under s. 802.10. [Re Orfimtiet July 1, 1978]
tlmely and m. p_roper form, the JUdge namedhe reques; has no Judicial Council Note, 1981:Sub. (2) has been revised to allow the clerk to refer
further jurisdiction and the clerk shall request the assignmoBnt e substitution request to the chief judge of the judicial administrative district when

anotherjudge under s751.03 If thejudge named in the substitu the judge whose substitution has been requested fails to detewithie 7 days

tion request findghat the request was not timely and in propgfhetherthe request is timely made and in proper form.
P . £ ub.(7) has been amended to clatifat the 20—day time period for filing a sub
form, that determination may be reviewed by the chief JUdge of tl;\ﬁsutionrequest after an appellate remand commences upon the filing of the- remitti

judicial administrative district, or by the chief judge ofadjoin  turin the trial court. Rohl\State97 Ws. 2d 514(1980). [Bill 163-S]

ing judicial administrativedistrict if the judge named in the A right can be waived by participation in preliminary motions in which the judge

: Cf : -+ s allowed to receivevidence that of necessity is used and weighed in deciding ulti
requests the chief judge, if the party who made the substitutidifsiccties Pure Milloroducts Coop..\NFO),/GA Wis. 2d 2412919 NW2d 564

requestfiles a written request for review with the clerk no latef1974).
than 10 days after the determination by the judge named in th&heBacon-Bahrule, which interprets this section to bar substitution in proceed

; ; i ; ~ ingsto modify support or custody ordeepplies only to cases in which the judge has
request. If no determination is made by the JUdge namethén enpreviously involved. State ex relarhey v McCormack99 Ws. 2d 220298

L .b
requestwithin 7 days, the clerk shall refer the matter to the Chl&?w_2d552(1980).

judgeof thejudicial administrative district or to the chief judge of A substitution of judge request may be filed with a deputy clerk. In Mat@ivibf
anadjoining judicial administrative distridf,the judge named in Contemptof Kroll, 101 Ws. 2d 296304 N.W2d 175(Ct. App. 1981).

f inf i B ; n added party may request a substitution within 60 days of servicealtesl
the request Is the chief JUdge’ for determination of whether ttag;ktyhas not actually participated in preliminary contested matters. City of La Crosse

requestvas made timely and in proper form and reassigna®nty. Jiracek Cos., Incl08 Ws. 2d 684324 N.W2d 440(Ct. App. 1982).
necessary. The newly assigned judge shall proceed under sThe10-day period for substitution under sub. (1) is triggered by receipt of actual
802. 10(1)_ noticethat the new judge has been assigned. State ex rel. Laborers \Keéoosha
) ) . Cir. Ct. 112 Wis. 2d 337332 N.W2d 832(Ct. App. 1983).
(3) Exceptas provided in sulf7), no party may file more than  sub.(7) creates an unqualified right to substitution when further trial guort
onesuch written request in any oaetion, nor may any single Ceet?(ing%rzeonvzceszza% agfé%r hrlevn\}ggdzfzrg(nétar; appleggze) court. State ex rel. Oman v
; : unkins, S. . . App. .
such_reques_t ”am‘? mo_tha_m one judge. FO_I’ purposes of this-su “Further proceedings” under ss. 801.58 (7) and 808.08 (3) have the same defini
sectionparties united in interesind pleading together shall beyon. State ex rel. Ondrasek@ircuit Ct.133 Ws. 2d 177394 N.W2d 912(Ct. App.
consideredas a single partyput the consent of all such parties i4986).

not needed for the filing by one of such party of a writequest. If parties are united in interest and plead togedhedrone presents its views in a
preliminarycontested matteall united parties are barred from moving for substitu

(4) Uponthe filing of an agreement signed by all parties tot@n. Carkel, Inc. vLincoln County Circuit Courtl41 Ws. 2d 257414 N.W2d 640

civil action or proceeding, by the origirjadge for which a sub (1987). See also DeWlt Ross & Stevens. walaxy Gaming and Racing, 2003 W1 App
stitution of a new judge has been made, and by the new judge,\]Aﬁ%géz7\'3\1f‘,'\,§szﬁ3§$;g8'\2"\(,\{%,3224803% 0358 irmed onother grounds, 2004

civil action orproceeding and pertinent records shall be trans whenthe trial court is ordered to clarify its ruling in a divorce matter on remand,
ferredback to the original judge. the Bacon-Bahrrule applies and no substitution under (7) is permitted. Parrish v
L. T . ._KenoshaCounty Circuit Ct148 Wis. 2d 700436 N.W2d 608(1989).
(5) In addition to othelsubstltuthn of judge proceQures, N Becausen ex parte restraining order is not issued in the context of a contested pro
probatematters a party may file a written request specifically stakeding, a substitution request may be granted subsequent to the entry of an order and

i i i i i prior to a hearing on the merits. Threlfallfewn of Muscoda152 Wis. 2d 308448
wg tpe |s?ue in a.pcriobakfﬂaggeedm%for_l\_/\;‘hlc.hda reqhu?lstthfor subN_W_2d274(Ct_ App. 1089)
stitutionor a new judge en made. € Judge shall thereupon request for substitution is natlowed when a recommitment hearing under s.

be substituted in relation tthat issue but after resolution of thes1.20(13) (g) 3. is before the same judge who conducted the original commitment
issueshall continue with the administration of the estate. If a peyroceeding.Serocki vClark County Circuit Cour,63 Ws. 2d 152471 N.W2d 49

son wishes to file a written request for substitution of a new JUd herequirement of sub. (1) that substitution requests be filed preceding the hearing

for the entire proceeding, sul§$) to (4) shall apply of any “preliminarycontested matters” applies to requests filed under sub. (5). A

motionto compel discovery constitutes‘preliminary contested mattérState ex
(6) (a) In probate matters s301.59t0 801.62apply except rel. Sielen v Circuit Court for Milwaukee Count76 Ws. 2d 101499 N.W2d 651

thatupon the substitution of any juddbe case shall be referred(1993).
to the register in probate, who shall request assignment of anothamonsummary contempt motion is a part of thelerlying action from which it

judgeunder s751.03to attend and hold court in such matter arisesand the time allowed for requesting judicial substitution runs from the com
mencemenbf the action not from receipt of notice of the contequtceeding.

(b) Ex parte orders, letters, bonds, petitions afidaafits may James..J. v Walworth County Circuit Cour200 Ws. 2d 496546 N.w2d 460
be presented to the assigned judge, by mail or in person, for siff§96).94-2043 ) ] o ] ] )
ing or approving, wherever the judge may be holding court, thél'hecourt of appeals is authorized to exercise its supervisory authority over a chief

L . ewho is rulingon a substitution request. James L.Walworth County Circuit
shallexecute or approve the same and forthwith transmit the sa{m&t,zoo Ws. 2d 496546 N.W2d 460(1996),94-2043

to the attorney who presented it, for filing with the circuit court of The right to judicial substitution applies to ch. 980 proceedings. Statewn,

. 215 Wis. 2d 716573 N.W2d 884(Ct. App. 1997)96-1211
the county where the records and files of the matter are kept. Whena judge normally presides in one county isuassigned by substitution to

(7) If upon an appeal from a judgment or ordelupmn a writ acase filed in another countye filing andentry for appeal purposes occur when the

; ; documentcomes into the possession of the clerk of couttiéncounty in which the
of error the appellate court orders a new trial or reversemadr casewas commenced. StateWilliams, 230 Wis. 2d 50601 N.W2d 838(Ct. App.

fies the judgment or order as to any or all of the parties in a manneso),98-3338
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Theonly time a chief judge may become involved in the substitution process ungdie renewed application shall be treated as the origipplica
sub.(2) is if a circuit court denies a substitution request for not being timely or P'%on

erly filed. State ex rel. J.H. Finddxf. Circuit Court for Milwaukee Count2000 WI h
30,233 Wis. 2d 428608 N.W2d 679 97-3452 History: Sup. Ct. Ordei67 Wis. 2d585 757 (1975),1975 c. 218Stats. 1975 s.

If a circuit court may exercise discretion in disdiag its duties on remand, the 801.62;1977 c. 449
courtmust engage in “further proceedings” under sub. (7), entitling the parties to the

right of substitution. If the remand requires a specific action that requires no exergigy] 63 Stay of proceeding to permit trial in a foreign
of discretion by the trial court, reubstitution is allowed. State ex rel. J.H. Fintlorf .
v. Circuit Court forMilwaukee County2000 WI 30233 Wis. 2d 428608 N-wad ~ forum. (1) STAY ONINITIATIVE OF PARTIES. If a court of thisstate,

679 97-3452 on motionof any partyfinds that trial of an action pending before

Reviewby the chief judge under sub. (2) is a prerequisite to appeal a denial Qt%hould as a matter of substantial justice be tried in a forum out
requestor substitution. A chief judge may review a denial only if a timely request.

for review is made. Paternity of Daniel L.G. 2002 WI App250 Ws. 2d 667641 Sidethis state, the court may in conformity with s(&).enter an
N.W.2d 175 01-1219 ' N . . orderto stay further proceedings on the action in this state. A
_Becausawo insurance companies’ policies for the same insured weriegi@i  moving party under this subsection must stipulate consesuito
differentdates and provided &fent types of coverages, they would not be similarly X . . -
affectedby the cours determinatiomf when damages occurred. As determinatiod’ the alternative forum and waive right to rely on statutes of limi
of thgbc_ilatesfwouIdlimig)atehthe phoss;]bility of coverage by one companyda_nd_ raise tt@tion which may have run in the alternative forum after eom
possibility of coverageby the otherthe two companies were not united in interes i i ;
undersub. (3) although they shared some interests in the case. Cincinnati Insurlﬂ?ﬁncemenof th_eactlon in this state. A stay order may.be granted
Companyv. Milwaukee County2003 WI 57,262 Ws. 2d 99 663 N.w2d 275  althoughtheaction could not have been commenced in the-alter

02-2756 ) o native forum without consent of the moving party
Fora motion hearing to be a “preliminary contested matter” for purposes of sub. .
(1), the dispositive question is whether the hearing concerned a substantive issue thd2) TIME FORFILING AND HEARING MOTION. The motion to stay

wentto the merits of the case. A hearing on a motion that depositions be suspertt@iproceedings shall be filed prior towith the answer unless the
soughtto narrow the scope of discovery and thus addressed a substantive issu (PR ; g ;
affectedthe presentation of the case. D#\Ross & Stevens.\Galaxy Gaming and . |o_n 1S _tO stay proceedln_gs ona Camed by counterclglm,
Racing,2003 WI App 190267 Ws. 2d 233670 N.W2d 7402-0359 Affirmed on  iN Which instance the motion shall be filed prior to or with the
othergrounds. 2004 W1 9273 Ws. 2d 577682 N.W2d 839 02-0359 reply. The issues raised by this motion shall be tried to the court
The civil peremptory substitution statute. SegbW/BB January1986. in advance of any issuming to the merits of the action and shall
ioned iud h - be joined with objections, if apyaised by answer or motion pur
ﬁOlbsg Assigne 4 u dge. In anyhcase where alnothe. 9€  suantto 5.802.06 (2) The court shall find separately on each issue
asbeen assigned under#s1.03to hear a particular action or g tried and these findings shall be set forth in a single order

proceedingthe clerk ofcircuit court shall forthwith notify all par
(3) SCOPEOFTRIAL COURTDISCRETIONON MOTION TO STAY PRO-

ties to the action or proceeding, by mail or telephootng in the iy ) : .
casefile the time notice was sent or given and, if noticgivien  CEEP'NGS: The decision on any timely motion to stay proceedings
y pursuanto sub.(1) is within the discretion of the court in which

by telephone, the person witthom he or she spoke. If a written tion i hding. In the exerci f that discretion th it
request fomsubstitution of a new judge is filed with regard to aff€ action is p? I 9- . ee ﬁfsf orthat discretion the cou
assignedudge, it shall be filed within 7 days after notice of th&'2Y @pPpropriately consider such factors as:

assignmenhas been received. A copy of the written reqsieati (a) Amenability to personal jurisdiction in this state and in any
be mailed forthwith to all parties and to the named judge.  alternativeforum of the parties to the action;

History: 1971 c. 296Sup. Ct. Orde67 Wis. 2d 585757 (1975)1977c. 187s. (b) Convenience to the parties and witnesseialfin this
135 Sup. Ct. Orderl41 Ws. 2d xiii (1987). stateand in any alternative forum;

Judicial Council Note, 1988:This sectioris amended by allowing notice of a ) . . . . )
newly assigned judge to be given to the partigselephone. Notation of the time ~ (C) Differences in conflict of lawules applicable in this state
of notice is required fopurposes of s. 801.58 (1). [Re Orddeefive Jan. 1, 1988] andin any alternative forum; or

(d) Any other factors having substantiaaring upon the

801.61 Proceedings after order for change of venue. selectionof a convenient, reasonable and fair place of trial.
Whenthe place of trial is changed all process, pleadings and othér,

papersandcopies of all entries and minutes of the clerk in such (4) SUBSEQUENT MODIFICATION OF ORDER TO STAY PROCEED
actionshall be certified and transmitted by such clerk to the clefi¢S: Jurisdiction of the court continues over the parties to-a pro
of the court to which the trial is changed, with a statement of feg§€dingin which a stay has been ordered under this section until
Suchfees shall be paid before transmissioritgyparty procuring & Period of 5 years has elapsed since thedatgr afecting the
suchchange, except in the case mentioned #0%.51, in which staywasentered in the court. At any time during which jurisdic
casethe plaintiff shall pay such fees and the change shall be colfpn ©f the court continues over the parties to the proceedings, the
pleteon the making of the ordefThe change, inther cases, shall €0Urt may on motion and notice to the parties, subsequently
be complete on filing the papers transmitted. If such transmissiBdify the stay order and take any further action in the proceeding
andfiling be not made within 20 days from the making of the ord@g the interests of justioequire. When jurisdiction of the court

to change the place of trial, unless such timextended, the mev over the parties and the proceeding terminates by reason of the
ing party shall lose the right to the change except in thernase lapseof 5 years following the last court order in the action, the
tionedin s.801.51 and no order for a change tbie same cause Clerk of the court in which the stay was granted shall without
shall thereafter beade and the moving party shall pay the cosfoticeenter an order dismissing the action.

of the application within 10 days after the expiration of said 20 (5) Motionsunder this section may be heard on the record as
days;but the other party mayvithin 40 days from the time of prescribedn s.807.13

making of the order grantinthe change, pay the clerk fees and History: Sup. Ct. Orde67 Ws. 2d 585612 (1975), 758, 771975 c. 218Stats.

havethe papers certified and transmittedtie court mentioned i\?i?%fégg)l_'ﬁ& Sup. Ct. Orderd1 Ws. 2d xiil (1987); Sup. Ct. Ordet51 Ws. 2d

in such order Judicial Council Note, 1988:Sub. (5) [created] allows motions for stays under
History: Sup. Ct. Orde67 Wis. 2d 585757 (1975), 7771975 c. 218422 Stats.  this section to be heard by telephone conference. [Re Offdetie¢ Jan. 1, 1988]
1975s. 801.61,1983 a. 228.16. A motionto stay a Wconsin action or transfer the case to an lowa court where an

actionarising out of the same accident was pending was properly denied when the

f . partiesweredifferent and because of lowa law the plafntibuld lose substantial
801.62 Conclusiveness of change of venue; second  Fionic™ itmann v Littmann,57 Ws. 2d 233203 N.W2d 901(1973).

motion.  After trial in. the court to which the action has .been A court ordinarily should adjudicate the litigatitvefore it and the plainfit
changed,the proceedings for the changball be conclusive choiceof a forum should rarely be disturbed unless the balance is strongly in favor

unlessa motion to remand wamsade before the trial commences©f the defendant. A trial of the cause should be perniittadother state only upon
a convincing showing that the trial ini®¢onsin is likely to result in aubstantial

If aft.er t.he transmission of th_e paparsorder changing the placeipjustice. U.I.P Corp. v Lawyers Ttie Insurance Cors5 Wis. 2d 377222 N.W2d
of trial is reversed or set asidlee efect shall be to change the638(1974).
placeof trial back. After the transmission of the papers back to the party seeking a stay must show not only that trial in the forum state will be incon

o p : venientand unjust but also that trial in another forum is both more convenient and
original court on the reversal or setting aside of the g@learty ;" b Corp. v Lawyers Tte Insurance Cor82 Wis. 2d 616264 N.Ww2d 525

may renew the application for a change of vemithin 20 days. (1974).
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_SectionB01.63 does not control inconveniéotum motions in custody proceed offensescoveredby 2007 Wisconsin Act lare violations of the
ings. Mayer v Maye 91 Ws. 2d 342283 N.W2d 591(Ct. App. 1979). public trust that shoulde adjudicated in the county where the
801.64 Legislative findings; 2007 W isconsin Act 1. The offenderresides so the individuals who the defendant interacts

legislaturefinds that providing unde2007 Wsconsin Act ifor ~ With daily, serves, or represents as a publficial or candidate
the place of trial in the county where thdesfder resides is consis andwhose trust was violated by thdesfse will judge the defen
tent with the legislature’authority undearticle |, section 7, of the dant’sguilt orinnocence. The legislature further finds that to so
constitutionand with previous acts by the legislature providing fgsrovideis consistent with equal protection of the laws uratér

the place of trialin counties other than where the elements of ttade |, section 1pf the constitution The legislature finds the venue
offensemay have occurred. The legislature further finds thatovisionin 2007 Wisconsin Act Irepresents an appropriate-bal
allowing defendants chged with violating dienses covered by ancebetween the rights of the defendant andnibed to prevent
2007 Wisconsin Act 1to request a trial in the county whehe andprosecute civil and criminaiffenses covered b3007 Ws-
offenseoccurred is consistent with the protectionariicle |, see  consinAct 1.

tion 7, of the constitution The legislature finds that violations of History: 2007 a. 1
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