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CHAPTER 808
APPEALS AND WRITS OF ERROR

808.01 Definitions. 808.075 Permitted court actions pending appeal.

808.02 Wit of error 808.08 Further proceedings in trial court.

808.03 Appeals to the court of appeals. 808.09 Reversal, dirmance or modification of judgment.
808.04 Time for appeal to the court of appeals. 808.10 Review by the supreme court.

808.05 Bypass. 808.11 Printing specifications.

808.07 Relief pending appeal.

808.01 Definitions. In this chapter: aplea of guilty or no contest to the information or criminal eom

(1) “Appeal” means a review in an appellate court by appe@lint.

i i i H History: 1977 c. 1871979 c. 192Sup. Ct. Orderl30 Ws. 2d xix (1986);1995
glrji\;vgct)ltj)rterror authorized by law of a judgmeartorder of a cir a.139 254 1907 & 352000 &, 27

Cross-reference: See s767.217 (2)for appeals involving child support and
(2) “Appellate court” means theupreme court under ch51  maintenance.

Judicial Council Note, 1979:Sub. (1) is amended to modify the statutory defini
or t.he C_Ourt of appeals under ath2 tion of the final judgment or final order that may be appealed as a matter of right to
History: 1977 c. 1871991 a. 189 the court of appeals. Most types of cases decided in circuit court have a final judg

A party that accepts the benefits of a judgment does not waive the right to takenantor order entered with thefiafe of clerk of court. Because of the volume of-traf
appealwhich does not involve a reversal of that part of the judgment under which fiteregulation and municipal ordinance violation cases prosecuted in circuit court, the
benefitwas received. EstreenBluhm,79 Ws. 2d 142255 N.W2d 473 prevailingcustom in Visconsin counties is to only record the dispositions of those

casesn docket entries. Requiring countiesiieet the present statutory requirement

; : P in s. 808.03 (1) for the entry of a final judgment or order in all cases for purposes of
808.02  Writ of error . A writ of error may be Sotht ithe havingan appealable matter unnecessarily burdensome and costlye term “traf

courtof appeals. fic regulation cases” refers to only thosefteafiolation cases in which the penalty
History: 1977 c. 187 is a civil forfeiture. [Bill 396-S]
Judicial Council Note, 1986:Sub. (1) is amended to clarify that docket eniries

smallclaims and other ch. 799 cases may be final orders from which an appeal may
808.03 Appeals to the court of appeals. (1) APPEALSAS be taken as ofight. See 1979 Judicial Council Note to sub. (1). [Re Order ef

OFRIGHT. A final judgment or dinal order of a circuit court may 7-1-86]
be appealed as a matter of right to tloeirt of appeals unless other An appeatannot be taken from an order before it is entered. Ramsthal Advertising
wise expressly provided by lawA final judgment or final order Age:ci"‘tfnzgi’ Miser '“ﬁ-z? W'Sfd, 74279 h;;led 391(Ct_' ﬁpp' 1?,79)'h or
. . B e H . etlest 10 determine wnetner a decision Is a final order or juagment is wnetner the
IS QJU_de‘?”L order or dlSpOSItIOﬂ that dl_sposes of the entire MAL court contemplated that any additional formal document would be entered with
terin litigation as to one or moi@ the parties, whether renderedespecto the matter covered in the decision. Frederigkity of Janesville92 Wis.
in an action or special proceeding, and thane of the following: 2d685 285| N-(\jN2g 655(1979). ] S ial on doubl . §
. . A pretrial order denying a motion to dismiss a 2nd trial on double jeopardy grounds
(a) Entered in accordance with896.06 (1) (bpr807.11 (2). s a final order appealable under sub. (2). Stalenich94 Wis. 2d 74288 N.W2d
(b) Recorded in docket entries in 619 cases. 114(1980).

R ded in dock ies in fiaf lati An order waiving jurisdiction over a juvenile is appealable under sub. (2). State
(c) Recorded in docket entries in frafegulation cases prose ey rel. a. E. vGreen Lake County CiEt. 94 Ws. 2d 98288 N.W2d 125(1980).

cutedin circuit court if a person convicted of a violation may be unders. 808.03 (2), both the prosecution and defense may seek permissive appeal

ordered to pay a forfeiture. of nonfinal orders. State Rabe96 Ws. 2d 48291 N.W2d 809(1980).

: . . . . An order denying a motion to dismiss for lack of personal jurisdiction is appealable
i (d) Recorded in doc_:ket_ ent_narsmummpal ordinance viota by permission undes. 808.03 (2). Heaton independent Mortuary Corp7 Wis.
tion cases prosecuted In circuit court. 2d 379 294 N.w2d 15(1980).

(2) ApPEALSBY PERMISSION. A judgment or order not appeal .ncorvd‘E,’.SL,’.?;a“g"?\ﬁsvi’;“ggagggagp,ﬂe&,'gg'gfg( f;ég‘)issm under sub. (2). Aparacor
ableas a matter of “ght under S'le) may be appealed to theurt An order enjoining a town from conducting an incorporation referendum under s.
of appeals in advance of a finaldgment or order upon leaveeo.81terminated the only matter in litigation with respect to the town, although ch.
grantedby the court if it determines that an appeal will: 66 incorporation proceedings had not been findiiyermined by the ordeirn re

i L . Incorporationof Town of Fitchbug, 98 Wis. 2d 635299 N.W2d 199(1980).
. (a) Materially ad_vanc_me ter_mlna_tlon of the litigation or clar A court order setting aside an administrativder and remanding the case to the
ify further proceedings in the litigation; administrative agency disposed of the entire matter in litigation andpyaslable
s : : & '|]'iH . asof right. Bearns WDILHR, 102 Wis. 2d 70306 N.W2d 22(1981).

(b) Protect the petltloner from substantial or Irrepar Y Whena counterclaim for abuse of process, severed for trial, was not yet deter
or mined, a judgment dismissing the complaint wast appealable under sub. (1).

(c) Clarify an issue of general importance in the administrati§fpwnsellv. Klawitter, 102 Ws. 2d 108306 N.Ww2d 41(1981).
of justice An order for a new trial is na@ppealablas of right. ik v. Mueller, 105 Wis.

J : 2d 191, 313 N.w2d 799(1982).

(3) REVIEW OF AN ORDERDENYING SUPPRESSIONDR EXCLUSION The last document in litigation should indicate on its face that for purpafses

OFEVIDENCE. (a) An order denying a motion to suppress evidenggpeali is a final order or judgment and thaa subsequent document is contem
or a motion challenging the admissibility of a statement of ajuv%'?ﬁd' Radof v. Red Owl Stores, Ind09 Ws. 2d 490326 N.W2d 240(1982).

. X " . etrial court did not have jurisdiction to awaaittorney fees after the filing of a
nile may be r_eV'eWEd upon appe_al from a final judgment or ordficeof appeal of another issue. Hengetengel, 120 Ws. 2d 522355 N.w2d
notwithstandingthe fact that the judgment order was entered 846 (Ct. App. 1984).

uponan admission or plea of no contest to the allegations in the A court commissionés order under s. 757.69 (1) dismissing a criminal proceeding
P Al 9 was not a “final order” under sub. (1). StateTrongeau,135 Ws. 2d 188400

petition. N.W.2d 12 (Ct. App. 1986).
(b) An order denying a motion to suppress evidence or an appellate court has no jurisdiction to review the denial pbstconviction
i H iccihili tionif there is no final written order denying the motion on file in the clerk of
mo“%n chal.lenglgg the admle?;:bllltyfpf ?.Stgteme?t of addefen?dc@)%rt'soffice. State vMalone,136 Ws. 2d 250401 N.W2d 563(1987).
m.ay € er'eWE upon app. m a tinal judgment or order no A criminal defendang'right to appeal continues aftiath, regardless of the cause
withstandingthe fact thathe judgment or order was entered upoBf death. State.WcDonald,144 Ws. 2d 531424 N.W2d 411 (1988).
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A judgment resolving thmerits of a 42 USC 1983 action is final and appealabl§08.04 Time for appeal to the court of appeals. 1) Ini-

undersub. (1) although the issues of attorney fees remains unresolved. ACLU.v, e
Thompsonis5 Ws. 2d 442455 N.W2d 268(Ct. App. 1990). YATiING AN APPEAL. An appeal to the court of appeals must be initi

Thecircuit courts retained jurisdiction in boant review certiorari actions under atedwithin 45 days of entry of a final judgment or order appealed
s.70.47 (13) does notfatt the finality of an order for appeal purposes. Stegnbefrom if written notice of the entry of a final judgment or order is

v. Town of Oakfield, 157 Ws. 2d 674461 N.W2d 148(Ct. App. 1990). ; I : ; ; ;
An appeal of an oral revocation order under s. 343.305 (10) may not beitalesn glvenW|th|n 21 days of the final JUdgment or order as prowded in

sub.(1). State vBorowski, 164 Ws. 2d 730476 N.W2d 316(Ct. App. 1991).  S-806.06 (5) or within 90 day=f entry if notice is not given,
Whenan appeal is taken as a matter of right, only the final document need@¥ceptas provided in this section or otherwise expregsbyided

reducedo writing. Nonfinal rulings need not be reduced to writing to be eligible quy law. Time limits for seeking review of a nonfinal judgment

reviewunder an appeal of a subsequent final ordacquart \Jacquart]83 Ws. 2d : :

372,515 N.W2d 539(Ct. App. 1994). orderare established in 809.50

. Likle ajud?m?ntgf foreclosure a]}_nd Is_alg in the case a mort;(gage, ajlucégfmdnt of  (1m) An appeal by a record subject undet$.356shall be

oreclosureof a land contract is a final judgment that must be appealed from withigi+i ithi i

thetime required under s. 808.04. HackmaBehm 207 Ws. 2d 437558 N.W2d Wiitiated within 20 daysafter the date of entry of the judgment or

905 (Ct. App. 1996)95-3315 orderappealed from.

An order on the merits of an action is final for purposes of appeal even though 2(2) An appeal under 227.600r 799.445shall be initiated
g%ql“ﬁit,&;’g'55’;%‘1?:;3?533%‘;6"_92%"1'99- Lauti@iy of Owen 209 Ws. 2d 12\ ithin 15 days after entry of judgment or order appealed from.

A party may waive the right to appeal in a civil case if the party has caused or (3) Exceptas provided in sub§4) and(7), an appeah a pro
induceda judgment to be entered or has stipulated to the efjgigment. By stipu @eedingunder s971.17 a criminal case, or a case under48)

lating to the entryof a conditional judgment, a party could not obtain a mandatol L O f . .
appealof an interlocutory orderCascade Mountain, Inc. @apitol IndemnitCorp. 91, 55, 938, or 980 shall be initiated within the time period speci

212Wis. 2d 265569 N.W2d 45 (Ct. App. 1997)96-2562 See also Dyer.taw,  fied in 5.809.30 (2)or 809.32 (2) whichever is applicable.

2007 WI App 137302 Wis. 2d 207733 N.W2d 328 06-2957 . . .
Abscondingfrom a juvenile treatment center was a rejection by the juveriieof ~ (4) Exceptas provided in sul§7m), anappeal by the state in

legitimatemeansafforded for challenging the court order and resulted in the forfeg proceeding under 871.17 a criminal case under%74.05 or

E‘gfﬁgg_e{égg'g)tggff?gé Statehamontae D.M223 Ws. 2d 503589 N.W2d 415 5 case under cti8, 938, or 980 shall be initiated within 45 days

Theevent that triggers the appeal period for ditraégulation casis the record  Of entry of the judgment or order appealed from.
ing of the disposition in the circuit court docket and not the entry of a separate judg (6) Whena party to an action or special proceeding diging

ment or order in the fi€e of the clerk of circuit court. City of SheboygarFlores, . . X .
229Wis. 2d 242598 N.W2d 307(Ct. App. 1999)99-0054 th_e period allowed for appeal, thiene to appeal is the time per

The court of appeals shall grant all petitions for interlocutory appeal arising fromitted by law or 120 days afteéhe partys death, whichever is
acircuit court summarjudgment order denying a statéiagtl’s claim of qualified  |gter. If no personal representative qualifies within 60 days after
immunity under 42 USC 1983 if the order is based on an issue ofWwether to !
grantsuch a petition is discretionary when it arises from a motidistoiss. Powell t_he party's death, any appellant may have a personal representa
v. Coopey 2001 WI 10241 Wis. 2d 153622 N.W2d 265 98-0012 tive appointed under 856.07 (2)

In the family law context, an order resolving the merits of a child support dispute, .
butnotan attorneys fee issue, is final within the meaning of sub. (1). Campbellv (7) An appeal by a party other than the state from a judgment
CaAmp_beuE zoor?v\g App 8?'59|Wf{ 2d gégf_stsg N.w2d 1f(t)r? 02—t(_)426 - or order granting adoption shall be initiated by filing the notice

circuit court order is a final order whet):it disposes of the entire matter in litiga ; it

tion under substantive lawand 2) theeircuit court considered it to be the last docu requ"eqby $.809.30 (2) (b)Nlthm 40 days after the qate of e_ntry
mentit would enter in the litigationContardi v American Family Insurance Co. 2004 Of the judgment or order appealed from. Notwithstanding s.
WI App 104,273 Ws. 2d 509684 N.W2d 139 03-2284 809.82(2) (a) this time period may not be erdad.

Whenan order or a judgment is entered that disposal of the substantive issues . . .
in the litigation, as to one or more parties, as a matter pftiaveircuit court intended (7m) An appeafrom a judgment or order terminating paren

it to be the final document for purposes of appeal, notwithstanding the label it be[a']srights or denying termination of parental rights shall be-initi

or subsequent actions taken by the circuit colfican order for judgment meets this o : : i
criterion,itis a finalorder Any historic distinction between an order and ajudgmer@tedby f'"ng the notice requwed by 809.107 (Z)Mth'n 30days

is not dispositive. Harder Pfitzinger 2004 WI 102274 Ws. 2d 324682 N.w2d ~ after the date of entry of the judgment or order appealed from.

398 03-1817 i i is ti i
An order granting a plea withdrawal is not final because it plainly anticipates f NotW|thstand|ngs. 809.82 (2) (a’) this time pe“Od may not be

therproceedings in the criminal case. Accordinghe statevas not obligated to file lgnlar_g_edjnless the judgment or Qrder was entered aS_ a result of
an appeal within the 45-day time period and its failure to do so was notwaiate  a petitionunder s48.415that was filed by a representative of the
v. Williams, 2005 WI App 221287 Ws. 2d 748706 N.W2d 355 04-1985 ublic under s48.09
A document constitutetie final document for purposes of appeal when it: 1) h£ T . i
beenentered by the circuit court, 2) disposes of the entire matter in litigatiomas o~ (8) If the record discloses that the judgment or order appealed

or more parties, and 3) states on the fafdhe document that it is the final document{‘ﬁgm was entered after the notice of appeal or intent to ammaj

for purposes of appeal. When a document would otherwise constitute the firal d . .
ment,but for not including a finality statement, counti construe the document ib  Tled, the notice shall be treated as filed aftet entry and on the

erally in favor ofpreserving the right to appealyldr v. The Riverbank, 2007 WI 33, day of the entry

29[9)1\3/2?;1}r?ga7(?§s762r18tr’1\lévsvezr?sggtgOn?t;r%?fgnalyzing legal issues and resolving qugsHiStory: 1977 c. 1871979 ¢.325.92 (9) (14):1979 c. 89221, 1981 c. 1521981
tionsof law does not dispose of an entire mattditigation as to one or more parties. r:éjésl%ésv%sléad :)L(?szfxa(ljé%;éz)lg& ggggr'dgkiQZGS'ng 8§da)'03'\? (2195877)313%905
The court must act by explicitly dismissing or adjudging the entire matter in Iitigatiq?t5 s.259 1989 a. 19‘21991 a. BéSupp.- Ct. Orderi68 Ws. 2d Xix(1992);1993 a

asto one or more parties. In order to “dispose” of the mattder sub. (1), a memo 9 " _
randumdecision must contain an explicit statement eitliemissing or adjudging ggixlvgngszgo;zﬂg%ggg g' %ggfgg.z%tég;dezreNd)O 02 2001 W1 39, 242 V.

the entire matter in litigatioms to one or more parties.awibolt v lllinois Farmers : ;
InsuranceCompany 2007 W1 35299 Wis. 2d 723728 N.W2d 670 05-1874 NOTE: 2003 Ws. Act 47contains explanatory notes.

Effective September 2007 final orders and judgments shall state that they are Cross—reference: See s809.50for time to file permissive appeals. )
final for purposes of appeal. A document does not ftiffiél requirement with a par ~ Judicial Council Note, 1983:Sub. (2) requires expedited initiatiohappeals in
ticular phrase or magic words, but must make clear on its face, that it is the docurfegalland eviction cases as well as cases in which the validity of a state law is attacked
from which appeal may follow as a matter of right under sub. (1). Absent such a stitdederal district court. Sub. (3) references the appeal deadline for criminal, juvenile,
ment,appellate courts should liberally construe ambiguities to preserve the rightegntal commitment and protective placement appeals. Subfgfnces the appeal
appeal. Wambolt v lllinois Farmers Insurance Compa@p07 W1 35299 Ws. 2d ~ deadlinefor appeals by the state in criminal and childsegde cases. [Bill 151-S]

723,728 N.W2d 670 05-1874 Judicial Council Note, 1986.The amendment to sub. (1) clarifies the time limit
UnderWambolt, neither the label of the document nor the circuit cesttbse  for notice of entry by cross-referencing s. 806.06 (5). [Re Oréief-€if-86]
guentaction (e.g.entering a judgment) is dispositive of the docunsefintality. An Judicial Council Note, 1986:Subs. (3) and (4) are amended by removing vefer

ordermay meet théinality criteria, notwithstanding the presence in the order of-a reéncedo a repealed statute. Sub. (7) requires a party other than the staterience
erenceto afuture judgment or the entry of that judgment. Ecker BrothéCslimet anappeal froma judgment or order terminating parental rights or granting an adop
County,2008 WI App 81312 Wis. 2d 244752 N.W2d 356 07-2109 tion by filing noticeof intent to pursue relief in the trial court within 40 days after
A trial court order remanding a case to an administrative agency was not a fewtry. It also prohibits enlgement of this time by the court of appefie Order df
orderwithin the meaning of sub. (1) wherditl not contain an explicit statement adju 7-1-87]
dicatingthe entire matter in litigation as to any party and it scheduled a hearing upogudicial Council Note, 1992: Subsection (8) is analogous to Rule (4) (a) (2) of the
“return” from theagency for the purpose of reviewing the issues identified for eonsidederalRules of Appellate Procedure. It is intended to avoid the,dedafusion and
erationon remand. Citizens For U, Inc.ONR, 2010 WI App 21323 Ws. 2d 767 prejudicewhich can result from dismissing appeals solely because they are filed

780N.W.2d 194 08-2537 beforethe judgment or order appealed froneigered. Appeals from judgments or
WisconsinCourt of Appeals Appellate Jurisdiction. Klein and Leavelis.\law  orderswhich have not been entered are still dismissRke Order dective July 1,
Sept.1991. 1992]
InterlocutoryAppeals in Visconsin. dwers, Arnold, €ss-Mattner & evenson. Judicial Council Note, 2001:The word “final” has been inserted before “judg
Wis. Law. July 1993. mentor order” in sub. (1). The amendment specifies tha4Sheor 90—day time limit

Understandinghe NewRules of Appellate Procedure. Stephenss.Waw July  appliesin appeals from finabrders and the 14—day time limit in s. 809.50 applies to
2001. appealdrom nonfinal orders. [Re Order No. 00—0%eetive July 1, 2001]
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Notice under sub. (1) may not be given before judgment is entered. Sub-Zero(2m) LIMIT ON UNDERTAKING. (&) During the pendency of an

FreezeiCo. v Manhattan Life Insurance C80 Wis. 2d 76279 N.W2d 492(Ct. App. ; ; i ;
1979). (CLAPP- appealof a judgment in any civil action, the court shall thes

Whenawritten notice of entry of judgment showed the incorrect date of ¢hnéry a_mountOf the undertaking to be f_umiShed k_)y all appellar_lts collec
time to appeal was not shortened under sub. (1). MoCkemierys113 Wss. 2d 207 tively in order to stay the execution of the judgment during appel
336N.W.2d 188(Ct. App. 1983). (I)%Eg review but the undertaking shall not exceed $100,000,000.

To shorten the appeal period under sub. (1), a formal, captioned, and signed n . . .
of entry of judgment stating the date of entry must be &ietiserved on an opposing (D) Notwithstanding pata), if an appellee provdsy a prepon

partywithin 21 days of the entry date. SoqueSoquet117\Ws. 2d 553345 N.W2d  deranceof the evidence that an appellant is dissipating assets out

401(1984). : . ; - ;
The date stamped on the judgment did not corasoto the date of actual filing. sidethe ordlnary course of business to avoid payment of a JUdg
Matter of Estate of Ristau,44 Ws. 2d 421424 N.W2d 203(1988). ment,a court may enter any order necessary to protect the appellee
A summgry(i:;)r;\tnempt prfo(c:eeding is nots“prosg_cuted by’ltgg ?Ah}:lte"zgn%%p&elal isamrd may require the appellant to post a bond in an amount not to

suantto sub. .Matter o ontempt in State 8immons S. H
N.W.2d 308 (Ct. App. 1989). exceedthe amount of the judgment. _ _
Undersub. (1), notice of entry of judgment must be given withimi&yjs of the (3) UNDERTAKING FORCOSTS. An undertaking for costs is not

entryof the judgment, not of its signing, consistent with s. 806.06L@hmar Inc.  requiredunless specificallyequired by statute, oexcept as pro

v. First Enterprisesl61 Ws. 2d 706468 N.W2d 753(Ct. App. 1991). - . . s icn

If a motion for reconsideration is filed under s. 805.17 (3), the 45-day time %H'ded in 5.655.27 (5) (a) 3.by the trial court acting in its disere
appealunder sub. (1) applies beginning upon disposahefmotion. Salzman v tion.
DNR, 168 Ws. 2d 523484 N.W2d 337(Ct. App. 1992). (4) PROCEEDINGSAGAINST A SURETY. A surety on amindertak

Strict compliance with the procedures for providing notice of entjpydgment . __*. : PR . .
is required. Notice of entry of judgment is ifeeftive if it was mailed to an incorrect N9 1S subject to the jurisdiction of the trial court and irrevocably

address. Nichols v Conlin, 198 Ws. 2d 287 542 N.w2d 194(Ct. App. 1995), appointsthe clerk ofthat court as the suresyagent for service of

9SI;rzv:Zc?eBedings;lnder ch. 980 are civil and not crimindlhe time limits under sub any papers décting his or her liability on the undertaking. A per
(1), and not sub. (5), ap'pIyState vBrunette212 Ws. 2d 139567 N.W2d 647(Ct. . sonma}y seek to enfo_rce_the Sur_etyab”'ty_ by f||_|ng a mOt'on_ n
App. 1997),96-2351 the action or proceeding in the trial court in which thelertaking

Whena judge normally presides in one county isudssigned by substitution to \yasfiled
acase filed in another countye filing andentry for appeal purposes occur when the ’ . .
documentomes into the possession of the clerk of couttténcounty in which the (5) PuBLIC OFFICIALS. A person or agency suing or being sued
gagzgsvgsgfg?srgenced- Statewilliams, 230 Ws. 2d 50601 N.W2d 838(Ct. App.  in an oficial public capacityis not required to execute an under

Sub. (8) is applicable to appealmder s. 66.0703 as the result of the applicatiortiakm_g as_acondltlon for relief Unde_r this section unlt_es_s, except as
of s. 801.02 (2), which makes chs. 801 to 847 applicable in all special proceedifgrovidedin s.655.27 (5) (a) 3required by the court in its disere
Mayekv. Cloverleaf Lakes Sanitary District #1, 2000 WI App 1B28Wis. 2d 261 tign
617N.W.2d 235 99-2895 . ) )

An attorney who is sanctioned by the cirasgurt for misconduct in a cliesttase (6) SURETIES ON UNDERTAKINGS. A surety shall file with the

mustfile his or her own notice of appeal in order to challenge the sanction and m i i i
not intervene in the clierst'appeal if the notice of appeal deadline has been misség)'dertakm@'n afidavit that the surety has a net worth in property

Absentthe attorney filing of a notice of appeal, the court of appeals lacks jurisdidVithin this state not exemrﬁtom execution Which exceeds the
tion to consider challenge to a sanction for the attorsegisconduct. Ziebell Zie:  amountof the undertaking, except as provided i632.17(2).

beg, gi?(?jt\ggu?tpgrc}ezrz?ﬁﬁ'ozrge?%lhgéit'\gi\gazodséso gfotﬁezei?ife matter in litiga Therespondent may by motion object to thdisiehcy of a surety

tion under substantive lawand 2) theeircuit court considered it to be the last docu W'thm 14 days after service of a copy of the undertaking.

mentit would enter in the litigationContardi v American Family Insurance Co. 2004  History: 1977 c. 1871979 c. 321979c. 110s.60 (9) 1983 a. 158219, Sup. Ct.

WI App 104,273 Wis. 2d 509684 N.W2d 139 03—-2284 Order,130 Ws. 2d xix (1986)1985 a. 332Sup. Ct. Order NdD0-02 2001 WI 39,

Whenfinal orders were entered by the court, despite the agreement by the cou4®Wis. 2d xxvii; 2003 a. 105

hold the orders, and notice of appeal was filed more than 90 days after ethiey of Judicial Council Note, 1986:Sub. (2) (am) carries forward the authority of trial

orders the court of appeals’ jurisdiction was based on what actually occurred and cwtirts to hear and determine motions for refiefn judgment during the pendency

whatwas intended by the parties. There is no authority todolatder and not enter of an appeal.Authority of the appellate court to hear and determine such motions

it once signed by the judge. The court of appeals cannot pretend that the orders uveterprior sub. (2) (a) 4. has been repealed. [Re Ordler-<f-86]

notentered more than 90 days before the filing of the notiappial. \Wrner vHen Judicial Council Note, 2001:Sub. (6) is the first of fifteen statutes scattered

dree,2009 WI App 103320 Wis. 2d 592770 N.w2d 782 08-2045 throughoutthe rules in which a 10-day deadline is being changed to a 14-day dead
line. Also, 7-day deadlines are being changed talay deadlines. Many of the eur

iurisdicti ntdeadlines in ch. 809 are either 7 or 10 days and feeed by s. 801.15 (1) (b),
808.05 Bypass. The supreme court may take JunSdICtlon of} ich excludes “Saturdays, Sundays and holidays” from time periods “lessithan 1

an appeal or any other proceeding pending in the court of app " Additionally, many time periods in ch. 809 run from the service document,

if: andunder s. 801.15 (5) (a), when a document is served by mail, 3 days are added to
: : . - the prescribed period. The interplay of s. 801.15@ndB09 causes many of the time

(1) It grants direct review upon a petition to bypass filed by riodsin ch. 809 to be substantially longer than the nurobdays specified in the

party; Rules. The varying time periods haneade calculation of the cowtieadlines dif

: ; e cult.
(2) Ilt g_rants ﬁ'reCt re\]flew upﬁrtlflqatlon from the COlrJ]I’t of The proposed amendment of all of the 7-day or 10-day deadlindsandil4
appealgprior to the courbf appeals hearing and deciding the-matiays respectivelywill remove the impact of s. 801.15 (1) (b) on the Rulespyet
ter; or late Procedure. Howevgthere will be little adverse impact on the time actually given
. - . . . parties. The proposed change will greatly facilitate the sozattulation of dead
(3) It, on its own motion, decides to review the matter d'rECtliﬁles. If circumstances demand afelient time period, the court may set an appropri
History: 1977 c. 187 atedeadline under s. 809.82 (2) (a). [Re Order No. 00-fe2tefe July 1, 2001]
A postjudgment order of the circuit court denying a motion under sub. (2) (a) 4.

808.07 Relief pending appeal, (1) EFFECTOEAPPEAL. An  [nowsub. (2) (am)] is not reviewabts appeal from the judgment. Chicago & North
appealdoes not stay the execution or enforcement of the judgmégr:zg‘rﬁgm&;’éxg'sgbglo‘;‘és(' 1';da"'gfcﬁ3c§u\r’tvﬁgf§li(h‘gr'ﬂégg n}?fgé "
or ordgr appealed from except as provided in this section ory even though an appeal of the judgment of foreclosure and sale is pending. Com
otherwiseexpressly provided by law munity National Bank MO'Neill, 157 Wis. 2d 244458 N.W2d 385(Ct. App. 1990).
A stay pending appeal is appropriate when the moving partpakgs a strong
(2) AUTHORWY OF A COURTTO GRANT REL'EF PENDING APPEAL. showingthat it is likely to prevail on the appeal; 2) shows that unless thdsstay
(a) During the pendency of an appeal, a trial court or an appellgigtedt will suffer irreparable harm; 3) shows that there will be no substantial harm
courtmay: to the other parties; and 4) shows that there will be no harm to the public interest. State
’ . . v. Gudenschwaget91 Wis. 2d 432529 N.W2d 225(1995).
1. Stay execution or enforcement of a judgment or order; " TheGudenschwager factors do not provide adequate guidance for granting a stay
2. Suspend, modifyestore or grant an injunction; or  Bendngappeal hen th judament Sought fo be tayed s solely & oney Judgment
3. Make any order appropriate to preserve the existing stedectibility of the judgment if the appeal is unsuccessfuligther the appellant,
of affairs or the dectiveness of the judgment subsequently to Plesuccessiul, will be able to recover; and 4)tthem to the respondent if the judgment
IS'not paid until the completion of an unsuccessful appeal. Scullidfiseonsin
entered. Poweré& Light Co. 2000 WI App 120237 Ws. 2d 498614 N.W2d 565 98-3221
m) Durina th nden f an |. the trial may heakvenif a statutory lis pendens under s. 840.10 is dissolved, common law-is pen
éad t) U_ g the pte d?-l Cé/ 0 3 %%687,'[ e trial court may eensapplies and a purchaser who is a party to the relevant litigation takes the property
andaetermine a motion tiea unaer B subjectto the outcome of the litigation, including appeals. This section does not

(b) Except as provided in 655.27 (5) (a) 3relief under this affectthat result. Gaugert Duve, 2001 WI 83244 Wis. 2d 691628 N.W2d 861

: o L - 98-3004
subsectiormay beconditioned upon the filing of an undertakin In some cases, executions may be stayed, tolling interest, and in other cases, a court

in the trial court. may decline such a request for stabhere is no substantial conflict in thesdetifg
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results. Estate of Matteson Watteson, 2008 WI 4809 Wis. 2d 31, 749 N.w2d 6. Property division, where the court has expressly or impli
557, 05-2607 edly reserved jurisdiction, provided the court does not revise or

808.075 Permitted court actions pending appeal. modify its fln_al d|V|S|on_9f pr'operty
(1) In any case, whether or not an appeal is pending, the circuit /- Vacation or modification of judgment undef76.7.35 (6)
court may act under s804.02 (2) 805.15 805.16 805.17 (3) 8. Revocation of judgment under#7.35 (7)
806.07 806.08 806.15 (2) 806.24 (4) 808.07 (1)and(2) and 9. Enforcement of payments undei767.77 767.805 (4)or
809.12 767.89

(2) In a case appealeshder s809.3Q the circuit court retains 10. Enforcement of orders under s7&7.78 767.805 (4)or
the power toact on all issues until the notice of appeal has be@&h7.89
filed with the clerk of the circuit courgxcept that the circuit court 11. Enforcement or modification of assignments under s.
may not actupon any motion to extend a time limit that is specified67.5130r 767.75
in 5.809.30 Thereafterthe circuit court may act only as provided 12, Enforcement or modificatiosf account transfers under
in subs(1) and(4). s.767.76

(3) In a case not appealed undeB09.3Q the circuit court 13. Determination of chaes and issuance oépayment
retainsthe power to act on all issues until the redws been trans grdersunder s767.71
mittedto the court of appeals. Thereaftie circuit court may act (e) In a case under ctg01or 853t0 879

only as prov!deq in subg1) and(4). . . 1. Any matterunless the appellate court directs the trialrt
(4) The circuit court may act as to the following despite thgqt 1 act on specific issues or the trial court declinest because

pendencyof an appeal: the matter directly dcts the issues on appeal.
(a) Inacase under ché8: () In a case under cb4:
1. Review of actions by a guardian undet&023 1. Review a bond under4.46 (4)or 54.852 (9)
2. Review of nonsecure custody orders undé807 2. Release of deposited funds undéi4s46 (4) (b) 3.
3. Review of secure detentimrders under $48.208and 3. Order for visitation under 54.56
securedetention status reviews unde#8.209 (1) (e) 4. Appointment of successor guardian undédss4 (1)
4. Hearing for child held in custody unde#8.21or an adult 5. Approval of guardiais’ exercise ofarital property rights

expectantmother of an unborn chilield in custody under s. ;nders.54.20 ) (h)

48.213 . ) 6. Approval of management of property undeb4.19 or

5. Hearing upon involuntary removal unde#8.305 54.2Q

6. Revision of dispositional order under8.363 7. Direction foruse of estate for benefit of wards under s.

7. Extension of dispositional order unde#8.365 unless s. 54.19(4).
48.368applies. 8. Examination of annual accounts and assets undet.§2

8. Review of permanency plan unded8.38 (5) and54.66

9. Release of confidential information under48.396 or 9. Removal of guardian undert.68 (4) (d)
48.78 10. Determination of petitions for instructions to guardian.

10. Revision of guardianship order unde#A8.977 (6) 11. Termination of guardianship underst.64

11. Termination of guardianship under8.977 (7)includ- 12. Restoration of specific legal rights undeb4.64 (2) (c)
ing removal of a guardian. 13. Authorization of purchase of a home for a ward under s.

12. Rescission of a guardianship order unddB978 (2) (L) 54.852(15) (a)
4., (m) 2.or(n)or(3) (d) 3.or4., (j) 2.or3.or (k) 2.0r3. (fn) In a case under cB38

(b) In a case under cBL: 2. Review of nonsecure custody orders und@Bg8.207

1. Disposition, modification and extension of commitment 3. Review of secure detentimrders under 9£38.208and
unders.51.20 (13) securedetention status reviews unde®88.209 (1) (a) 5.

2. Reexamination of commitment undeb%.20 (16) 4. Hearing for juvenile held in custody unde®38.21

3. Enforcement of patient rights undeb$.61 5. Hearing upon involuntary removal unde®38.305

4. Commitment, conditional releagecommitment and dis 6. Revision of dispositional order unde88.363
chargeunder s971.170f a person found not guilty by reason of 7. Extension of dispositional order unde©88.365 unless
mental disease or defect. s.938.368applies.

(c) In a case under chb5: 8. Review of permanency plan unde®38.38 (5)

1. Protective placement review undeb§.18 modification 9. Release of confidential information undei988.3960r
unders.55.16 or termination under §5.17 938.78

2. Hearing required upon transfer undess15 (9) In acriminal case:

3. Enforcement of patiesttights under £5.23 1. Release on bond undeB89.310r 969.01 (2)

(d) In a case under ch67: 2. Modification or revocation of bond under2§9.01 (2) (e)

1. Revision of orders for legal custody or periods of physicar 969.08
placemenunder s767.41 767.451 767.461 or 767.481 3. Impositionof sentence upon revocation of probation under

2. Issuance or modification of orders for visitation right§-973.10 (2) (a)
unders.767.43 4. Determination of sentence credit unded7%3.155

3. Annual adjustment of child or family support under 5. Modification of a condition of probation or extension of
767.553 probationaryterm under s$973.09 (3) (a)

4. Revision of judgment or order for child support, mainte 6. Modification of sentence.
nancepayments or family support payments undef6s..59or 7. Commitment, conditional releagecommitment and dis
767.89 chargeunder s971.170f a person found not guilty by reason of

5. Order for temporary maintenance, temporary child suppdiental disease or defect.
or for suit moneycounsel fees and disbursements in the appellate(h) Commitment, supervisetelease, recommitment, dis
courtunder s767.273 charge and postcommitment relief unde©80.1Q 2003 stats., or
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$5.980.06 980.08 980.09 (4) and980.1010f a person found to _ In the absence ofremand order in the mandate line or some other clear directive

: from the appellate court ultimately deciding the appeal, a trial court vyhdgment
be a sexually violent person under 880. or final order has beenfafmed by the appellate court on the merits has no authority

(5) Notwithstanding the limitations of this sectianyparty toreopen the case for an amended complaifetsWorth v Harley—Davidson, Inc.
may petition the appellate court for remand to the circuit court fP07 W! 97303 Ws. 2d 94735 N.W2d 418 04-2655
actionupon specific issues.

(6) In addition to sub(5), the appellate courhay remand the 808.09 Reversal, affirmance or modification of = judg -

recordto the circuit courfor additional proceedings while thercnoi'::'mEg,pg:/:rgee:p&ﬁllofrr?n%;fi,ugg}ﬁgn%n?rgf g%’;ragg ?cl’late
appealis pending. _ o anyor all of the parties; may order a new trial; and, if the appeal
(7) Upon Completlon of an a.Ctlon t‘_':lken by the circuit Courig from a part of a judgment or Orde-nay reverse, &fm or
Undel’sub.(l),.(4), (5) or (6) of this Sect|0n, the clerk shall Senq'nodify as to the part appea'ed from. In all Cmappe"ate court
acopy of the judgment or order to the appellate court. shallremit its judgment or decision the court below and there
(8) If anappellate court remands the record to the circuit cowponthe court below shall proceed in accordance with the-judg
for additional proceedings under suyb) or (6), the appellate ment or decision.
court, in the pending appeal, may review the judgment or ordeHistory: 1977 c. 187
that the circuit court enters following remand. If any party is Thecourt of appeals may not direct a circuit court to enter a judgment of conviction

: ; ; f of a lesseincluded ofense when the jury verdict of guilty on the greatéerse is
aggrleveday the judgment or order dfe circuit court, the part_y reversedor insuficiency of evidence and the jury was not instructed orletsser

shall ﬁ_le in the appellate court a written statement of ijecuomﬁludedoﬁense. State.WMyers,158 Ws. 2d 356461 N.W2d 777(1990).
to the judgment or order within 14 days after the record is returneathe court of appeals has authoritygmant a summary judgment motion that was
to the clerk of the appe"ate court. A party that files a statem ied by the trial court. Interest of Courtneyl & Ws. 2d 592516 N.W2d 422

of objectlons need not file an additional notice of appeal orcro In the absence ofrmand order in the mandate line or some other clear directive

appeal. from the appellate court ultimately deciding the appeal, a trial court viixdgment
History: Sup. Ct. Order146 Wis. 2d xiii (1988);1989 a. 861993 a16,446 479,  orfinal order has beenfamed by the appellate court on the merits has no authority

481;1995 a. 3873,77,275 1997 a. 35191, 292, 296,334, 1999 a. 9Sup. Ct. Order to reopen the case for an amended complaitsWorth v Harley—Davidson, Inc.

No.00-02 2001 WI 39, 242 \ig. 2d xxvii; 2001 a. 162005 a. 264387, 434, 2005 2007 WI 97,303 Wis. 2d 94 735 N.W2d 418 04-2655

a.443ss.263 265. Unlessthe supreme court court explicitly states otherwise, a court of appeals opin
Judicial Council Note, 1988:n In re Marriage of Hengel ¥engel 120 Ws. 2d  ion overruled by the supreme court no longer retains any precedential value. Blum

522,355 N. W 2d 846 (Ct. App. 1984), the court of appeals held that since therevislst Auto &Casualty Insurance Co. 2010 WI 78, __is\ed ___,

no specific statutory exception, the trial court had no competence to enter an ofdfr1324

requiringthehusband to contribute to his wieattorneys fees for representation in

thetrial court after a notice of appeal had been fil8éction 808.075 is created to ;

specifythe actions that may be taken in circuit court after a notice of appeal has b§g$.10 Review by the §gpreme court. (1) PET'T'QN FOR

filed in cases appealed under s. 809.30 and after transmittal of the record to-an aRE&/IEW; TIME LIMIT. A decision of the court of appeals is review

latecourt in other cases. ableby the supreme couohly upon a petition for review granted

Mattersaffecting trusts and estatbave historically been treated as a series of sp i ;
cial proceedings, and the trial court is det with ongoing supervision and adminis by the supreme court. Except as prowded In $Bband SS.

trative duties afecting such matters. Because of the ongoing involvement of the tria9.32(5) and809.62 (1m)the petition for review shall déed
court, sub. (4) (e) reserves full competence to act, unless it is determined that comp¢he supreme court within 30 dagkthe date of the decision of
tenceshould be restricted as to specific issues. [Re Oréstivle Jan. 1, 1989] e court of appeals
Judicial Council Note, 2001: The second sentence in sub. (2) is a codification o pp :
Satev. Harris, 149 Ws. 2d 943440 N.W2d 364(1989). Subsection (8) isintended  (2) TOLLING PENDING COURT OF APPEALSRECONSIDERATION. If
to clarify procedure following a remand and to eliminate an additional notice gf motion for reconsideration is filed in the court of appeals under

appealor cross—appeal. The obligations of a person filing a statement of objection e s
arethe same as those of a cross-appellant. [Re Order No. OGfe6givef July 1, $.809.24 (Lwithin 20 days after the date of a decision of the court

2001] of appeals, the 30—-day time period to file the petition for review

IUnderst-hin&tf]J? (1) a?dfsug- D, ?C%rtct;m Clouﬁ has guthlor{ty to Cg,nf'rmcaf sherifstartson the date the court of appeals determines the motion for
saleeven though appeal of judgment of theeclosure and sale is pending. Coramu . - " . .
ity National Bank vONeill 157 Ws. 2d 244458 N W2d 335(Ct App1990)  reconsideratiomy filing an orderdenying the motion for recen
An indigent in a civil case is entitled to waiver of transcript fees on appeal if tféderation or an amended decision.
trial judge finds that the indigent hagyaable reason to believe that he or she is History: 1977 c. 1871979 c. 1922009 a. 25
entitledto redress on appeal. State ex rel. Girouaddekson County Circuit Court,  Judicial Council Note, 1979:This section is amended to more properly describe
155Wis. 2d 148454 N.W2d 792(1990). thefunction of the supremepurt in reviewing decisions of the court of appeals. The
Whenthe court of appeals remands an appeal to the trial courGiooaard deter-  supremecourt decides whether to accept jurisdiction of a case from the court of
mination,the court of appeals has jurisdiction to review the trial court decision witappealsafter a petition to reviewot a petition to appeal, is filedth the supreme
out need for filing a2nd notice of appeal. StateJacobusl167 Ws. 2d 230481  court. See s. 809.62. [Bill 396-S]
N.W.2d642(Ct. App. 1992). “Decision” underthis section is the final decision disposing of the case. In Interest
of A. R.85 Wis. 2d 444270 N.w2d 581(1978).
808.08 Further proceedings in trial court. Whenthe f a Petitimbi_s ntot fettt?ei\(e?’ gy tt_he C'%zk Ofbthet_suprem? COIL){” Vtvitthi“ 30 dayz th_l?
e f ; ; . courtloses subject matter jurisdiction. The objection is not subject to waiver and wi
recordand remittitur are received in the trial court: beraised on the cous'own motion. First \l8consin National Bank of Madison v
(1) If the trial judge is ordered to take speciation, the judge Nicholaou,87 Ws. 2d 360274 N.W2d 704(1979).
i Untimely service of a petition filednder this section does nofeaft jurisdiction,
shalldo so as SOP” _as pOSSIble. . . but the op)[;osing party rgay move to dismiss under s. 809.83 (2). ].EMtene94
(2) If a new trial is ordered, the trial court, upon receipt of th&s. 2d 682 288 N.w2d 862(1980).
remittedrecord, shall place the matter on the trial calendar The 30-day deadline for receipt of a petition for review is tolled on the date that
. K . . apro se prisoner delivers a correctly addressed petition to the proper prison authori
(3) If action or proceedings other than those mentionsdlin tiesfor mailing. State ex rel. Nichols Litscher 2001 W1 1.9, 247 Wis. 2d 1013

(1) or (2) is ordered, any party mayithin one year after receipt 635N.W.2d 29200-0853 See also, Brown Bradley 2003 WI 14259 Ws. 2d 630

3 . 658N.W.2d 427 01-3324
of the remitted record by the clerk of the trial court, majero Unlessthe supreme court court explicitly states otherwise, a court of appeals opin

priatemq'gion for further proceedingjs. |T further proceedings aigh overruled by the supreme court no longer retains any precedential value. Blum
not so initiated, the action shall be dismissed except that an extest Auto &Casualty Insurance Co. 2010 WI 78, _is\ad __, _ Nved __,
sion of theone-yeaperiod may be granted, on notice, by the trial”_

. K . . Petitionsfor review by the Wsconsin supreme court. 1979 WLR7B.
court, if the order for extension is entered during the one-year y P

period. 808.11 Printing specifications. Briefs and appendices

History: 1977 c. 187 . .
“Further proceedings” under s. 801.58 (7) and sub. (3) have the same definit%ﬁ.seg)efore the supreme court shallprmted, typed, dUpllcated

State ex rel. Ondrasek @alumet Circuit Court133 Wis. 2d 177394 N.w2d 912 Of reproduced clearly on paper of permanent quaditg incon

(Ct. App. 1986). formity with such rules as the coumay prescribe with regard to
A “specific action” under sub. (1) is one that requitesxercise of discretion by or anizationbinding color of print and size of print paper and

the trial court. “Further proceedings” under sub. (3) are those requiring the exermsg . ! ! !

of discretion by the trial court. State ex rel. J.H. Firfdor€ircuit Court for Milwaw ~ Margin.

kee County 2000 WI 30233 Wis. 2d 428608 N.W2d 679 97-3452 History: 1975 c. 1601977 c. 18%.83; Stats. 1977 s. 808.1
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