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CHAPTER 822
UNIFORM CHILD CUSTODY JURISDICTION AND ENFORCEMENT ACT

SUBCHAPTERI 822.27 Inconvenient forum.

GENERAL PROVISIONS 822.28 Jurisdiction declined by reason of conduct.
822.01 Short title; purposes; construction of provisions. 822.29 Information to be submitted to court.
822.02 Definitions. 822.295 Appearance of parties and child.
822.03 Proceedings governed by other law SUBCHAPTER llI
822.04 Application to Indian tribes. ENFORCEMENT
822.05 International application. 822.31 Definitions. )
822.06 Effect of child custody determination. 822.32  Enforcement under Hague Convention.
822.07 Priority. 822.33 Duty to enforce.
822.08 Notice to persons outside state. 822.34 Temporary physical placement or visitation.
822.09 Appearance and limited immunity 822.35 Registration of child custody determination.
822.10 Communication between courts. 822.36 Enforcement of registered determination.

822.37 Simultaneous proceedings.
822.38 Expedited enforcement of child custody determination.
822.39 Service of petition and order

822.11 Taking testimony in another state.
822.12 Cooperation between courts; preservation of records.

SUBCHAPTER II 822.40 Hearing and order
o JURISDICTION 822.41 Warrant to take physical custody of child.
822.21 Initial child custody jurisdiction. 822.42 Costs, fees, and expenses.
822.22 Exclusive, continuing jurisdiction. 822.43 Recognition and enforcement.
822.23 Jurisdiction to modify determination. 822.44 Appeals.
822.24 Temporary emegency jurisdiction. 822.45 Role of prosecutor
822.25 Notice; opportunity to be heard; joinder 822.46 Role of law enforcement.
822.26 Simultaneous proceedings. 822.47 Costs and expenses.
SUBCHAPTERI mination of parental rightsand protection from domestic vio
lence,in which the issue may apped€hild custodyproceeding”
GENERAL PROVISIONS doesnot include a proceeding involving juvenile delinquency
contractualemancipation, or enforcement under subidh.
822.01 Short title; purposes; construction of  pro- (5) “Commencementimeans the filing of the first pleading in
visions. (1) This chapter may be cited as the “Uniform Childt Proceeding, provided thaervice is completed in accordance
CustodyJurisdiction and Enforcement Act.” with the applicable provisions of cB01
(2) Thegeneral purposes tfis chapter are to do all of thefol ~ (6) “Court” means an entity authorized under the déwa state
lowing: to establish, enforce, or modify a child custody determination.

(a) Avoid jurisdictional competition andonflict with courts ~ (7) “Home state” means the state in which a child lived with
of other states in matters of child custody that have in the pagtarent or person acting as a parent for at least 6 consecutive
resultedin the shifting ofchildren from state to state with harmfulmonthsimmediately before the commencemenaehild custody
effectson their well-being. proceeding.In the case o child less than 6 months of age, the

(b) Promote cooperation with the cousffsother states to the termmeans the state in whithe child lived from birth with any

endthat a custody decree is rendered in the state that can B&&p€ Persons mentioned in this subsection. A period of tempo
decidethe case in the interest of the child. rary absence of any dfie persons mentioned in this subsection is

(c) Discourage the use of the interstate system for continuiRagrtOf Ehe_ _perlod. S i .
controversiesver child custody (8) “Initial determination” meanthe first child custody deter

(d) Deter abductions of children minationconcerning a particular child.

) o L (9) “Issuingcourt” means the court that makes a child custody
sta(tee)sAVOId relitigation in this state of custody decisions of OtheJetermination for which enforcement is sought under this chapter

(10) “Issuingstate” means the state in which a child custody

sta(tZS Facilitate the enforcement of custody decrees of Oth(%termination is made.
Histor-y: 2005 a. 130 (11) “Modification” means a child custody determinattbat
changesreplaces, supersedes, or is otherwise made after a pre
822.02 Definitions. In this chapter: vious determination concerning the same child, whether or not it
(1) “Abandoned’means left without provision for reasonablds made by the court that made the previous determination.
andnecessary care or supervision. (12) “Person” means an individual, corporation, business
(2) “Child” means an individual who has not attained 18 yedf'st, estate, trust, partnership, limited liability compeamsocia
of age. tion, joint venture, orgovernment; governmental subdivision,

(3) “Child custody determination” means a judgment, decregd€ncyor instrumentality; publicorporation; or any other legal
or other order of a court providing for legal custquyysical cus  ©Of commercial entity
tody, or visitation with respect to a child. The term includes a per (13) “Personacting as a parent” means a persiher than a
manenttemporaryinitial, and modification orderThe term does Parentto whom all of the following apply:
notinclude an order relating to child support or other monetary (a) He or she has physical custody of the childas had physi
obligationof an individual. cal custody for a period of 6 consecutive months, including any
(4) “Child custody proceedingheans a proceeding in whichtemporaryabsence, within one year immediately before the-com
legal custody physical custodyor visitation with respedb a child mencemendf a child custody proceeding.
is an issue. The term includes a proceeftindivorce, legal sepa (b) He or she has been awarded legal custodg bgurt or
ration, neglect, abuse, dependengyardianship, paternityer claimsa right to legal custody under the law of this state.
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(14) “Physicalcustody” means the physical care and supervi (3) Noticeis not required fothe exercise of jurisdiction with
sionof a child and, unless the context otherwise requiteltides respectio a person who submits to the jurisdiction of the court.

physicalplacement. History: 2008 8. 130 | isdiction is not required in child custod di
u . " . . . raditional personal jurisdiction is not required in child custody proceedings.
(14c) “Physical placement” has the meaning given in Sghid custody proceedings under @22 are valid even in the absence of minimum
767.001(5). contactsover an out-of-state parent. Section 801.05gtovides sticient due pre

« " f P cessprotectionto out-of-state parents based on notice and an opportunity to be
(15) “State”means a state of the United Staths, District of ,carg. Tammie J. C. vRobert TR. 2003 WI 61262 Ws. 2d 217663 N.w2d 734

Columbia,Puerto Rico, the U.S.iNgin Islands, or any territory or 01-2787

insularpossession subject to theisdiction of the United States. NOTE: The above annotation cites to the Uniform Child Custody Jurisdic
il . . . tion Act, the predecessor statutéo the current Uniform Child Custody Jurisdic-
(16) “Tribe” means an American Indian tribe or bandAB&S  tion and Enforcement Act.

kan Native village, that is recognized by feddeal or formally
acknowledged by a state. 822.09 Appearance and limited immunity . (1) A party to
(17) “Warrant” means an order issued by a court authorizirgchild custody proceeding, including a modificatimoceeding,

law enforcement diters to take physical custody of a child. ~ Or & petitioner or respondent in a proceeding to enforce or register
History: 2005 a. 130 achild custody determination, is not subject to personal jurisdic

_ ) tion in this state for another proceeding or purpose solely by rea
822.03 Proceedings governed by other law . This chap sonof having participated, or of having been physically present
ter does nogovern a proceeding pertaining to the authorizatidor the purpose of participating, in the proceeding.
of emegency medical care for a child. (2) A person who is subject to personal jurisdiction in this
History: 2005 a. 130 stateon a basis other than physical presence is not immune from

822.04 Application to Indian tribes. (1) A child custody serviceof process in this state. A party present in this state who

. . : ; ) : Y__is subject to the jurisdiction of another state is not immune from
proceedinghat pertains to aimdian child as defined in the Indian :
Child Welfare Act,25 USC1901et seq., is not subject to this Chapserwce of process allowable under the laws of that statg..
ter to the extent that it is governed by the Indian Chitfake Act. (3) Theimmunity granted by sulfl) does not extend tivil

. . e litigation based on acts unrelated to the participationdroaeed
for(tzh)e? ucr%%rsteog%h; ;ﬁ%sshuaglcﬁ:;%gﬁ’e as if it were a state ing under this chapter committed by iadividual while present

. o . in this state.
(3) A child custody determination made by a tribe under fac pistory: 2005 a. 130

tual circumstances in substantial conformityth the jurisdie
tional standards of this chaptghall be recognized and enforced322.10 Communication between courts. (1) In this see
under subchlll . tion, “record” means information that is inscribed on a tangible
History: 2005 a. 130 mediumor that is stored in an electronic or other medium and is
retrievable in perceivable form.
(2) A courtof this state may communicate with a court in
otherstateconcerning a proceeding arising under this chapter

822.05 International application. (1) A court of this state
shall treat a foreigoountry as if it were a state for the purpose qf |

applzylng)zgles f;sbcrr]g\%z dﬁ:dszug(thé child custody determina (3) Thecourtmay allow the parties to participate in the eom
NG eptas pr 43), stody . unication. If the parties are not able to participate in the commu
tion made in a foreign country under factual circumstances in Slm)

stantialconformity with the jurisdictional standards of this chaq echgB’JPnegan %Iéfk())%lv: rc'j ég%i%%pgrr]tgur}'gdtigtgﬁ T’: rr]rt] ;ggts and
ter shall be recognized and enforced under sulbich. 9 ) :

(3) A court of this state need not apply this chapter if the chi&% (4) Communicatiorbetween courts on schedules, calendars,

. ) e urtrecords,and similar matters may occur without informing
c??‘todylaw_ o:]ta foreign country violates fundamental prlnC|pIet<he parties. A record need not be made of the communication.
of human rights.

History: 2005 a. 130 (5) Exceptas providedn sub.(4), a record shall be made of
acommunication under this section. The parties shatifoemed
822.06 Effect of child custody determination. A child promptly of the communication and granted access to the record.
custodydetermination made by a court of this sthe had juris History: 2005 a. 130
diction under this chapter binds all persons who have been sery

in accordance with the laves this state or notified in accordance .53'11 Taking testimony in another state. (1) In addk
with s.822.080r who have submitted to the jurisdiction of thdion to other procedures available to a patparty to a child cus

; ; ody proceeding may @r testimony of withesses who are located
court,and who have been given apportunity to be heard. As to jggnother state, including testimony of the parties and the child,

thosepersons, the determination is conclusive as to all deci . h - A
b ({)y deposition or other means allowable in this state for testimony

issuesof law and fact except to the extent that determination ) . >
is modified. takenin another state. The court on its own motion may order that
History: 2005 a. 130 thetestimony of a person be taken in another stattmay pre
scribethe manner in which and the terms upon whichtéisé
822.07 Priority. If a question of existence ekercise of juris Monyis taken.
diction under this chapter is raised in a child custody proceeding,(2) A court of this state may permit an individual residing in
the question, upon request of a padiyall be given priority on the anotherstate to be deposedtortestify by telephone, audiovisual
calendarand handled expeditiously meansor other electronic means before a designated court or at
History: 2005 a. 130 anotherocation in thastate. A court of this state shall cooperate
. ) . with courts of other states in designating an appropioaggion
822.08 Notice to persons outside state. (1) Notice for the deposition or testimony

requiredfor the exercise of jurisdiction when a person is outside (3) Documentaryevidence transmitted from another state

this state may be given in a manner prescribed by the law of ig) 1+ of this state by technological means that do not produce an
statefor service of process or by the law of the state in which t

- . h - ginal writing may not be excluded from eviderme an objec
serviceis made. Notice shall be given in a manner reasonably n based on the means of transmission
culatedto give actual notickut may be by publication if other History: 2005 a. 130 '

meansare not dective.

(2) Proofof service may be made in the manner prescribed 822.12 Cooperation between courts; preservation of
law of this state oby the law of the state in which the service isecords. (1) A court of this state may request the appropriate
made. courtof another state to do any of the following:
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(@) Hold an evidentiary hearing. UCCJA urisdictional requirements must be met only atdbemencement of pro
. . ceedingsn this state. A TPR action commenced after the entry of a guardianship
(b) Order a person to produce or give evidence under Proggcreeconstitutech request for modification of custody that required reexamination
duresof that state. of jurisdiction. In Interest of A.E.HL61 Ws. 2d 277468 N.W2d 190(1991).

: . he determination of jurisdiction when two states have asserted jurisdiction is dis
(C) Order that an evaluation be made with respect to the CHgsed.A child whose sole connection withistonsin was summer visitation did

tody of a child involved in a pending proceeding. nothave a significant connection with the state under sub. (1) (b). In Interest of J.T

; i 8Wis. 2d 646485 N.W2d 70(Ct. App. 1992).
(d) Forward to the court of this state a certified copy of the traJrPThe Federal Parental Kidnapping Prevention Act preempts conflicting provisions

script of the record of the hearing, the evidence otherwise pigthe UCCIA. Michalik vMichalik, 172 Ws. 2d 640494 N.W2d 391(1992).
sented,and any evaluation prepared in compliance with theChapte822 does not, in and of itself, establish disieht statutory basis for per
request sonaljurisdiction over a nonresident defendant in a paternity proceeding. Paula M.S.
: ] ) v. Neal A. R.226 Ws. 2d 79593 N.W2d 486(Ct. App. 1999)98-1158
(e) Order a party to a child custody proceeding or any persSomOTE: The above annotations cite to the Uniform ChildCustody Jurisdic-
havingphysical custody of the child to appear in flieceeding tion Act, the predecessor statutéo the current Uniform Child Custody Jurisdic-

- . . tion and Enforcement Act.
with or without the child. Underprior law, there were 4 diérent bases for initial jurisdiction, which conceiv

(2) Uponrequest of a court of another state, a court of this stafdy could allowmore than one state initial jurisdiction. The current uniform act

: : : changedhis rule. Under the uniform adipme state jurisdiction always receives
may hold a hear'ng or enter an order described in (Ql)b. priority, and other jurisdictional bases are available only when tharetisme state,

(3) Travel and other necessary and reasonable expen%vemzednzﬂie ggrsnﬁl Sﬁ;ﬁ %icliggsgésédiction- Hatdttevch, 2007 WI App 13§02
incurredunder subg(1) and(2) may be assessegainst the par "' & ' §06-

tiesaccording to the law of this state. . - L
. . 822.22 Exclusive, continuing jurisdiction. (1) Except as
(4) A court of this state shall preserve the pleadings, ordefge,ided in s822.24 a courif this state that has made a child-cus
decrees,records of hearings, evaluations, and otpertinent {44y getermination consistent with&22.210r 822.23has exclu

recordswith respect to a childustody proceeding until the child gjye, continuingjurisdiction over the determination until any of
attains18 years of age. Upon appropriate request by a court or @ ollowing occurs:

enforcement dicial of another state, the court shall forward a cer (a) A court of this state determines that neither the child, nor

t'fﬁgofqpy of those records. the child and one parent, nor the child and a person acting as a par
y: 2005 a. 130 i h . ;
enthave a significant connection with this state and that substan
tial evidence is no longer available this state concerning the

SUBCHAPTERII child’s care, protection, training, and personal relationships.
(b) A court of this state or a court of another state determines
JURISDICTION thatthe child, the chil& parents, and all persons acting as parents

do not presently reside in this state.

(2) A court ofthis state that has made a child custody deter

: . . S minationand that does not have exclusive, continuing jurisdiction
providedin s.822.24 a court of this state has jurisdiction to makﬁnderthis section may modify that determination o%lly if it has

aninitial determination only if any of the following applies:  ,isdictionto make an initial determination undeBg2.21

(a) This state is the home state of the child on the date of theistory: 2005 a. 130
commencemenof the proceeding, or was the home statéhef
child within 6 months before the commencemefithe proceed 822.23 Jurisdiction to modify determination.  Exceptas
ing and the child is absent from this state but a parepemon provided in s822.24 a court of this state may not modifylaild
actingas a parent continues to live in this state. custodydetermination made by a cowftanother state unless a

(b) A court of another state does not have jurisdiction undegurtof this state has jurisdiction to make an initlatermination
par (a), or a court of the home state of the child has declinedunders.822.21 (1) (apr (b) and one of the following applies:
exercisejurisdiction on the ground that this state is the more (1) Thecourt of the other state determines that it no longer has
appropriateforum under $322.270r822.28 and all of the follow  exclusive,continuing jurisdiction under 22.220r that a court
ing apply: of this state would be a more convenient forum und@22.27

1. The child and the chilglparents, or the child and at least (2) A court of this state @ court of the other state determines
one parent or a person actiag a parent, have a significant eonthat the child, the child’parents, and all persons acting as parents
nection with this state other than mere physical presence.  do not presently reside in the other state.

2. Substantial evidence @vailable in this state concerning History: 2005 a. 130

the child’s care, protection, training, and personal relationshipg,An action for legal custody commenced nséonsin after entry of a custody,
’ . T ecredn California was an action to modify the California custody decree requiring
(c) All courts having jurisdiction undgar (a) or (b) have Wisconsinjurisdiction and no California jurisdiction at the time of commencement.
declinedto exercise jurisdiction on the ground that a court of thigInterest of A.E.H.161 Ws. 2d 277468 N.W2d 190(1991).

. : ] OTE: The above annotation cites to the Uniform ChildCustody Jurisdic-
stateis the more appropriate forum to determine the custody of %é‘ Act, the predecessor statutéo the current Uniform Child Custody Jurisdic-

822.21 Initial child custody jurisdiction. (1) Except as

child under s822.270r 822.28 tion and Enforcement Act.
(d) Nocourt of any other state would have jurisdiction under o
the criteria specified in pafa), (b), or (c). 822.24 Temporary emergency jurisdiction. (1) A court

of this state has temporary emency jurisdiction if the child is
presenin this state and the child has been abandoned or it is neces
saryin an emagency to protect the child because the childa or
A > . sibling or parent of the child, is subjected to or threatened with
or a child is not necessary or faient to make a child custody mistreatmenbr abuse.
determination. . . . L .
History: 2005 a. 130 (2) If there is no previous child custody determination that is
When children were abducted from their home stateiszsfisin, the trial court €ntitledto be enforced under this chapter aruthitd custody pro
properlyassumed emgency jurisdiction but erred in failing to stay the proceedinggeedinghas not been commenced in a cofid state having jurs
unders. 822.07 (5). ofpahlvLee,99 Ws. 2d 7298 N.W2d 222(Ct. App. 1980). giction under ss822.21t0 822.23 a child custody determination
The court did not abuse its discretiamrefusing to decline jurisdiction when a . . . f . .
motherviolated a foreign decree by transporting children tec@hsin. In Matter of madeunder this section rema_unse_ife_ct L_mt_” an order is obtained
Custodyof R. J. G107 Wis. 2d 704321 N.W2d 354(Ct. App. 1982). from a court of a state having jurisdiction under &2.21to
TPGRU(?r?ian_ShirtBnd TPR pr?cgegintgﬂe_cutstody pr%ceediggs, %L_JardignTSSiFg §n822.23 If a child custody proceeding has heen or is not com
eterminations are custody determinations, and guardiansnip an e H H s
arecustody decrees, all governed by UCCJA. In Interest of ABBHWS. 2d277, Tfihcedn a CQUI’I of a state ha\{mg.JurISdICtlon “”dewﬂ.
468N.W.2d 190(1991). t0 822.23 a child custodyletermination made under this section

(2) Subsection(1) is the exclusive jurisdictional basis for
makinga child custody determination by a court of this state.

(3) Physicalpresence of, guersonal jurisdiction ovea party
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becomesa final determination, if it so provides and this state (a) Stay the proceeding for modification pendingehty of
becomeghe home state of the child. an orderf a court of the other state enforcing, staying, denying,

(3) If a previous child custody determination is entitled to B dismissing the proceeding for enforcement.
enforcedunder this chapteor a child custody proceeding has (b) Enjoin the parties from continuing with the proceeding for
beencommenced in a court of a state hayinggdiction under ss. enforcement.
822.21t0 822.23 any order issued by a court of this state under (c) Proceed with thenodification under conditions it considers
this section shall specify in the order a period that the court consighpropriate.
ersadequate to allow the person seeking an order to obtain asistory: 2005 a. 130
orderfrom the state having jurisdiction under&22.21t0822.23 f/égnllr;diag Ltjgltagtljc%l#rts glftg%é ;é%e\;\}: gzi\éeg gzg;olr\lcsv azrgdéﬂlfg?gter/_\the dl%csgrli?e
The prderlssued in this state r.em.a'”s ”ieE.t until ar! .Order 1S c.) NOTtEy.: The abyove ann%tation cites to the Uniform Child Cust'odspjurisdicl
obtainedfrom the other state within the period specified or untibn Act, the predecessor statutéo the current Uniform Child Custody Jurisdic-
the period expires. tion and Enforcement Act.

(4) A courtof this state that has been asked to make a chgg . .
i : : - 2.27 Inconvenient forum. (1) A court of this state that
custodydetermination under this section, upon beimgrmed S . .
thata child custody proceeding has been commenced in, or t&%rﬁ‘;{?ﬁggon d:gﬁ'ﬁé ttglse ggf‘cﬁ’;iriigaﬁﬁ ::jiccr;ilgjng%smt)i%edi(feti?r
achild custody determination has beaade bya court of a state Yy | y

havingjurisdictionunder ss822.21t0 822.23 shall immediately ggﬁg@gﬁg?ﬁ;{;'zoﬂt'gfgm\ﬁﬂgnétgreug ;nr(r:i]g;eth: Clrgcur?;te
communicatewith the other court. A court of thistate that is pprop

exercisingjurisdiction under ss822.21to 822.23 upon being forum. The issue of inconvenient forum may be raised upon the

informedthat a child custody proceeding has been commencedrm)t'OnOf a partythe courts own motion, or the request of anather

or that a child custody determination has been mada tyurtof court. L - . .
anotherstate under a statute similar to teétion, shall immedi  (2) Beforedetermining whether it is an inconvenient forum,
ately communicate with the court of that state to resolvether acourt of thisstate shall consider whether it is appropriate for a

gency,protect the safety of the partiesd the child, and determinecourtof another state to exercise jurisdiction. s purpose, the

aperiod for the duration of the temporary order courtshall allow the parties to submit information and sbatt
History: 2005 a. 130 siderall relevant factors, including all of the following:
(@) Whether domestic violence has occurred and is liteely
822.25 Notice; opportunity to be heard; joinder . continuein the future and which stateuld best protect the parties

(1) Beforea child custody determination is made under this-chapndthe child.

ter, notice and an opportunity to be heard in accordance with the(b) The length of time that the child has resided outside this
standardsof s.822.083hq|| be given to all persons entitled tastate.

noticeunder the law of this state as in child custody proceed_anS(C) The distance between the court in this state and the court
betweenresidents of this state, any parent whose parental rigifshe state that would assume jurisdiction.

have not been previously terminated, and any person having (d) The relative financial circumstances of the parties.

physicalcustody of the child. . .
(2) Thischapter does not govern the enforceability of a chi@ss(ﬁ)meﬁ‘ﬂ%/s;gtri%ir_nem of the parties as to which state should

custodydeterminatiormade without notice or an opportunity to (f) The nature and location of the evidence required to resolve

be hgeafl% bligation to ioi N d the riaht to int the pending litigation, including testimony of the child.
(3) Theobligation to join a party and the right to intervene as (g) The ability of the court of each state to decide the issue

aparty in a child custody proceeding under tthapter are gev i~
ernedby the law of this state as in child custopipceedings géﬁigmouslyand the procedures necessary to presenéthe

betweerresidents of this state. - ,
History: 2005 a. 130 (h) The familiarity of the court of each state with the facts and

issuesn the pending litigation.

822.26 Simultaneous proceedings. (1) Except as pro (3) If a court of this state determines that it is an inconvenient
videdin s.822.24 a court of this state may not exercise its jurisdidorum and that a court of another state is@e appropriate forum,
tion under this subchapter if, at the time of the commencementtag court shall stay the proceedings upon condition thetiild
the proceeding, a proceeding concerning the custody of the chilgstody proceeding be promptly commenced in anothesig
hasbeen commenced in a court of another state hauiigglicc  natedstate and may impose any other condition that the court con
tion substantially in conformity with this chapteinless the pro  sidersjust and proper
ceedinghas been terminated or is stayed by the court afttier (4) A court of this state magecline to exercise its jurisdiction
statebecause a court of this state is a more convenient fander underthis chapter ix child custody determination is incidental to
$.822.27 an action for divorce or another proceedinbile still retaining

(2) Exceptas provided in €22.24 a court of this state, beforejurisdiction over the divorce or other proceeding.
hearinga child custody proceeding, shall examine the court-docuHistory: 2005 a. 130 ) _ o
mentsand other information supplied by tiparties under s. | Ssechﬂlggi?}lﬁ”aggfgf%?gg%j l{g%%%ﬁ’_‘%ﬁg‘ﬁ}%‘f’fpg Clgﬁg)d_y proceed
822.29 If the court de.term'nes.that a child CUStOdY pl’.OC.ee.dII"l hen children were abducted from their home stateiszd¥sin, the trial court
hasbeen commenced in a court in another state having jurisdictieperlyassumed emgency jurisdiction but erred in failing to stay the proceedings
substantialin accordance wih i chapiéte cout of i state e, S207 ) Mol Lee s 20 o 0 222CL p 1o,
shall stay its proceedingnd Communlcate_ W|t_h '_:he_ C(_Jurt of thQion or mogification, ar?d this section is not applicablaiurisdictiona)ll objection.
other state. If the court of the state having jurisdiction substamre Paternity of J.L.V145 Wis. 2d 308426 N.W2d 112 (Ct. App. 1988).
tially in accordance with this chaptoes not determine that the UCCJAjurisdictional requirements must be met only atdhmmencement of pro
courtof this state is a more appropriate forum, the court of ﬂﬁsedmgsn this state. A TPR action commenced after the entry of a guardianship

. X . creeconstituteda request for modification of custody that required reexamination
stateshall dismiss the proceeding. of jurisdiction. In Interest of A.E.HL61 Ws. 2d 277468 N.W2d 190(1991).

(3) In a proceeding to modify a child custody determination, a7} ThE 2208 s e o e e e Custody Juredic-
a court of this state shatletermine whether a proceeding tGion and Enforcement Act.
enforcethe determination hageen commenced in another state.
If a proceeding to enforce a child custody determination has b&22.28 Jurisdiction declined by reason of conduct.
commencedn another state, the court may do any offtlew- (1) Exceptas provided in s822.24 if a court of this statbas

ing: jurisdiction under this chapter because a persErking to invoke
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its jurisdiction has engaged in unjustifiable conduct, ¢bart safety,or liberty ofthe party or child and determines that the dis
shalldecline to exercisits jurisdiction unless any of the following closureis in the interest of justice.
occurs: History: 2005 a. 130

(@) The parents and all persoasting as parents have acqui
escedn the exercise of jurisdiction.

(b) A court of the state otherwise havijgisdiction under ss.

822.295 Appearance of parties and child. (1) In a child

custodyproceeding in this state, the court may order a party to the
) - ) ._proceedingvho is inthis state to appear before the court in person
822.21to 822.23determines that this state is a more approprla&ﬁth or wit%ut the child. The COLE)I’E[) may order any personF\)Nho is

forum under s822.27 o in this state and who has physical custody or control of the child
(c) No court of any other state would have jurisdiction undes appear in person with the child.

the criteria specified in s822.21t0 822.23 (2) If aparty to a child custody proceeding whose presence is

(2) If a court of this state declineseagercise its jurisdiction desiredby the court is outsidehis state, the court may order that
undersub.(1), it may fashion an appropriate remedy to ensure thgotice given under €22.08include a statement directing the
safetyof thechild and prevent a repetition of the unjustifiable-corparty to appear in person with or without the child and informing
duct,including staying the proceeding until a child custody prahe party that failurdo appear may result in a decision adverse to
ceedingis commenced in a court having jurisdiction under the party

822.21t0822.23 (3) The court may enter any orders necessary to ensure the
(3) If a court dismisses a petition stays a proceeding safetyof the child and of any person orderedppear under this
becauset declines to exercise its jurisdiction under s(), it  section.

shallassesagainst the party seeking to invoke its jurisdiction nec (4) |f a partyto a child custody proceeding who is outside this
essaryand reasonable expenses including costs, communicatigsteis directed to appear under s(®).or desirego appear per
expensesattorney fees, investigative fees, expenseswitr sonallybefore the court with or without the child, the court may
nessestravel expenses, and expenses for child care during Heguireanother partyo pay reasonable and necessary travel and

courseof the proceedings, unless the party from whom &es other expenses of the party so appearing and of the child.
soughtestablishes that the assessment would be clesty History: 2005 a. 130

propriate. The court may not assess fees, costs, or expenses
againstthis state unless authorized by law ottt this chapter
History: 2005 a. 130 SUBCHAPTERIII

822.29 Information to be submitted to court. (1) In a ENFORCEMENT
child custody proceeding, each paityits first pleadingr in an
attachedaffidavit, shall give information, if reasonably ascerain — . .
able,under oath as to thehild’'s present address or whereabout§22'31“ D?f!n'tlon‘i' In this subchapter:

the places where the child has lived during the last 5 years, and thél) “Judicial day” means each day except Satuydynday
namesandpresent addresses of the persons with whom the cHig@ legal holiday under 895.20

has lived duringhat period. The pleading offidfwvit shall state ~ (2) “Petitioner” means a person who seeks enforcement of an
whetherthe party: order for the return of a child under the Hague Convention on the

(a) Has participated, as a party or witness or in any other capgélil. Aspectsof International Child Abduction or enforcement of
ity, in any other proceeding concerning the custafdy physical @ child custody determination. _ _
placemenor visitation with the child and, if so, shall identify the (3) “Respondentmeans a person agaimgiom a proceeding
court, the case numbeand the date of the child custody detefhas been commenced for enforcement of an order for the return of
mination,if any. a child under thélagueConvention on the Civil Aspects of Inter

(b) Knows of any proceeding that couldeat the currenpro- nationalChild Abduction or enforcement of a child custody deter

ceeding,including proceedings for enforcement and proceedin r:gg:)h'zo% a. 1302007 a, 97
relating to domestic violence, protective orders, termination of ¥ ’ '
parentalrights, and adoptions and, if so, shall identify the coup> 30  Enforcement under Hague Convention. Under
the case numbeand the nature of the proceeding. this subchaptera court of this state may enforceader for the
(c) Knows the names aratidresses of any person not a partyeturnof the child made under the Hague Convention on the Civil
to the proceeding who has physical custody of the child or claimspects of International Child Abduction as if it were a child cus
rights of legal custody or physical custody of, or visitation withtody determination.
the child and, if so, the names and addresses of those persons History: 2005 a. 130
(2) If the information required by sufd.) is not furnished, the

court, upon motion of a party or its own motion’ may Stay the p[%2233 Duty to enforpe. (l) A court of thIS S.tate shall recog
ceedinguntil the information is furnished. nize and enforce a child custody determination of a court of

(3) If the declaration as to any of the items described in S@@othestate_lf the latter court exercised jurisdiction in substantial
(1) (@) to (c) is in the afirmative, the declarant shall give addi nformity with this chapter or the determination was made under
tional information undepath as required by the court. The cowf ctualcircumstances meeting the jurisdictional standards of this

may examine thearties under oath as to details of the informatio hapterand thedetermination has not been modified in aceord

furnishedand other matters pertinent tfee courts jurisdiction cewith this chapte_r - .
andthe disposition of the case. (2) A court of this state may utilize any remedy available

underother law of this state to enforce a child custody determina
dingn thi ther state that \deat th t Mon madeby a court of another state. The remedies provided in
proceeaingn this or any other state that cou ecurent  this subchapter are cumulative and do nicifthe availability of

proceeding. _ o _ otherremedies to enforce a child custody determination
(5) If a party alleges in anfafavit or a pleading under oath History: 2005 a. 130

thatthe health, safetyr liberty of a partyr child would be jeop

ardizedby disclosure of identifying information, the information822.34 Temporary physical placement or visitation.
shallbe sealed and may not 8isclosed to the other party or the(1) A court of this state that does not have jurisdiction to modify
public unless the court orders the disclosure to be made aftea @hild custody determination may issue a temporary order enforc
hearingin which the court takes into consideration the healtmg any of the following:

(4) Eachparty has a continuing duty to inform the court of al
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(@) A physicalplacement or visitation schedule made by testof the determination withespect to any matter that could have
courtof another state. beenasserted at the time of registration.

(b) The physical placement or visitation provisions of a child History: 2005 a. 130
custodydetermination of another state that does not provide forg . o
specificphysical placement or visitation schedule. 822.36 Enforcement of registered —determination.

(2) If a court of this state makes an ordader sub(1) (b), it (1) A courtof this state may grant any relief normally available

shall specify in the order a peridtiat it considers adequate togggeimﬁalt?gvng;é@sbitgtgotl?r?fé){ ;i;hrg?;taetr:d child custody

allow the petitioner to obtain an order from a court having jurisdic } .

tion under the criteria specified subchll. The order remainsin __(2) A courtof this state shall recognize and enforce, but may
effectuntil an order is obtained from the other court or until th@otmodify, except in accordance with subth.a registered child
periodexpires. custodydetermination of a court of another state.

History: 2005 a. 130 History: 2005 a. 130

822.37 Simultaneous proceedings. If a proceeding for
enforcementnder this subchapter is commenced in a court of this
stateand the court determines that a proceeding to modify the
determinatioris pending in a court of another state having juris
diction to modify the determination under subtihtheenforcing

822.35 Registration of child custody determination.

(1) A child custody determination issubeg a court of another
statemay be registered in this statéth or without a simultaneous
requestfor enforcement, by sending to thdicg of the clerk of

any circuit court in this state all of the following: . . ; . L
: . . courtshall immediately communicate with the modifying court.
(@) A letter or other document requesting registration.  he proceeding for enforcement continues unless the enforcing
(b) Two copies, including one certified copf the determina court, after consultation with the modifying coustays or dis
tion sought to be registered, and a statement under penalty of p@gsesthe proceeding.
jury that to the best of the knowledge and belief of the person seelkistory: 2005 a. 130
ing registration the determination has not been modified.
(c) Exceptasprovided in s822.29 the name and address 0822.38 Expedited enforcement of child custody deter -
the person seeking registration and any parent or person actingféation. (1) A petition under this subchapter must be verified.
a parent whchas been awarded custpgysical placement, or Certified copies of all orders sought to be enforced and any order
visitation in the child custody determination soughtbe regis confirmingregistration must be attached to the petitioncofty

tered. of a certified copy of an order may be attached instead of the origi
(2) Onreceipt of the documents requitegsub(1), the regis nal. » ] )
tering court shall do all of the following: (2) A petition for enforcement of a child custody determina

(a) Cause the determination to be filed as a foreign judgmelien shall state all of the following:

togetherwith one copy of any accompanying documents and (@) Whetherthe court that issued the determination identified
information,regardless of their form. the jurisdictional basis it relied upon in exercising jurisdiction

(b) Serve notice upon thersons named under s(t). (c)and nd:if so, what the basis was. _ _
provide them with an opportunityo contest the registration in () Whether the determination for which enforcement is
accordancevith this section. soughthas been vacatedtayed, or modified by a court whose

- . decisionshall be enforced under this chapter and, if so, shall iden
Iovéign)g:The notice required by sul2) (b) shall state all of the fol tify the court, the case numband the nature of the proceeding.

(a) That a registered determination is enforceable as of the d C)t t¥Vhether a;ny proczedmg h‘l"‘s d_been Com“&enced tlha_t could
of the registration in the same manner as a determination issflagct (N€ current proceeding, including proceedings relating
p omesticviolence, protective orders, determination of parental
by a court of this state. . - ; , .
. . . rights, and adoptions and, if so, shall identify the court, the case
(b) That a hearing to contest the validity of the registered-detg[;mper and the nature of the proceeding

mination shall be requestedithin 20 days after service of the (d) The present physical address of the child and the respon
nOt(Ic(::)e'That failure to contest the registration will result in condem’ it known.
firmation of the childcustody determination and preclude furthetro d(;/azjfvt\ﬂ;eiﬁzrgu%f’e;go?gg;'?ge?itshg(;l%ngf ?ﬁﬁ&%ﬁt

contestof that determination with respect to angtter that could . - ; ;
havebeen asserted. forueésrilstance from law enforcemerfioéls and, if so, the relief

. -, .S
(4) A person seeking to contest the validity of a reg|stere8 (f) If the child custody determination has been registered and

determinatiorshall request a hearing within 20 days after servi 4 h :
of the notice. At that hearing, tleeurt shall confirm the regis nfirmedunder $822.35 the date and place of registration.

tered determination unless the person contesting registratign(S)_ Uponthe filing of a petition, the court shall issue an order
establisheany of the following: Child & 2 hearing and may aniar any order nesessary (o ensure the
(@) The |ss_umg court did not _hav_e jurisdiction under_subch. safetyof the parties and the child. The hearing shall be held on the
(b) The child custody determination sought to be registeaied next judicial day after service of the order unless that date is
beenvacated, stayedyr modified by a court having jurisdiction jmpossible. In that event, the court shall hold the hearing on the
to do so under subcH.. first judicial day possible. The court may extend the date of hear
(c) The person contesting registration was entitledatiice, ing at the request of the petitioner
but notice was not given in accordance with the standards of s.4) An order issued under syB) shall state the time amiace
822.08in the proceedings before the court that issued the-detgf the hearingand advise the respondent that at the hearing the
minationfor which registration is sought. courtwill order that the petitioner may take immediate physical
(5) If atimely request for a hearing to contest the validity @ustodyof the child and the paymeat costs, fees, and expenses
theregistration isrot made, the registration is confirmed as a mainders.822.42 and the court may schedule a hearing to determine
ter of law and the persorequesting registration and all personsvhether further relief is appropriate, unless the respondent
servedmust be notified of the confirmation. appearsand establishes one of the following:

(6) Confirmationof a registered determination, whether by (a) The child custody determination has not been registered
operationof law or after notice and hearingecludes further cen andconfirmed under 822.35and any of the following:
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1. The issuing court did ndiave jurisdiction under subdh. (a) Recite the facts upon which a conclusidimminent seri

2. The child custody determination fahich enforcement is ousphysical harm or removal from the state is based.
soughthas been vacated, stayed, or modified by a dwaving (b) Direct law enforcemertfficers to take physical custody
jurisdictionto do so under subch. of the child immediately

3. The respondent was entitled to notice, but notice was not(c) Provide for the placement of the child pending final relief.
givenin accordance with the standards &22.08in the proceed (4) Therespondenshall be served with the petition, warrant,
ings befhotre the court that issued the orfiterwhich enforcement andorder immediately after the child is taken into physicat cus
IS sought. tody.

(b) The child custody determination for which enforcement is (5) A warrant to take physical custody of a chil@igorceable
soughtwas registered and confirmed unde822.35 but has been throughoutthis state. If the coufinds on the basis of the testi
vacated,stayed, or modified by a court of a state having jurisnony of the petitioner opther witness that a less intrusive remedy
diction to do so under subch. is not efective, it may authorize law enforcemenfiasrs to enter

History: 2005 a. 130 private property to take physical custodytbg child. If required

822.39 Service of petition and order . Except as provided by exigent circumstances of the case, the court may authorize law

in 5.822.41 thepetition and order must be served, by any meth&ﬁ]forcemenbﬁlcers to .m ake a forglple entry at any hour
authorizecby the laws of this state, upon tresspondent and any _ (6) The court may imposeonditions upon placement of a
personwho has physical custody of the child. child to ensure the appearance of thédd and the chil& custe

History: 2005 a. 130 dla_n.
History: 2005 a. 130

822.40 Hearing and order. (1) Unless the court issues

temporaryemegency order under 822.24 upon a finding that 82242 Costs, fees, and expenses. (1) The court shall

a petitioner is entitled to immediate physical custody of the chilgvardthe prevailing partyincluding a statenecessary and rea
the court shall order that the petitioner may take immediate phy$Pnableexpenses incurred by or on behalf of the pamtgjuding

cal custody of the child unless the respondent establishesfon&0Sts.communication expenses, attorney fees, investigative fees,
the following: expensedor witnesses, travel expenses, and expenses for child

: P : eduring the course of the proceedings, unless the party from
(@) The child custody determination has not been register )
andconfirmed under £32.35and any of the following: %ﬁom fees or expenses are sought establishes that the award

o ; L would be clearly inappropriate.
1. The issuing court did ndiave jurisdiction under subdch. (2) The court may not assess f ts,0r expenses against

2. The child custody determination fahich enforcement is astate unless authorized by law other than this chapter
soughthas been vacated, stayed, or modified by a @@rtstate — pisiory: 2005 a. 130 y P

havingjurisdiction to do so under subdh.

3. The respondent was entitled to notice, but notice was 882.43 Recognition and enforcement. A court of this
givenin accordance with the standards &22.08in the proceed stateshall accord full faith and credit to an order issuedtmyther
ings before the court that issued the orfitlerwhich enforcement stateand consistent with this chapter that enfoacehild custody
is sought. determination by a court aiother state unless the order has been

(b) The child custody determination for which enforcement ¥acated stayed, or modified by a court having jurisdiction to do
soughtwas registered and confirmed unde822.35 but has been Sounder subchil.
vacated stayed, or modified by a court of a state having juris History: 2005 a. 130

diction to do so under subcH. 822.44 Appeals. An appeal may be taken from a final order
_ (2) Thecourt shall award the costs, fees, and expenses-aulpo; proceeding under this subchapter in accordance wigoeh.
requestfor the assistance ¢dw enforcement ditials, and may 822 24 the enforcing court may not stay an order enforcing a child
seta further hearing taletermine whether additional relief iscystodydetermination pending appeal.
appropriate. History: 2005 a. 130
(3) If a party called to testify refuses to answer on the ground . .
thatthe testimonymay be self-incriminating, the court may draw$22.45 Role of prosecutor . (1) A prosecutorin a cas@ris
anadverse inference from the refusal. ing under this chapter or involving the Hague Convention on the
(4) A privilege against disclosure of communication%“"I Aspects of International Child Abduction, miake any law
betweerspouses and a defense of immunity basethe relation ul action, including resort to a proceeding under this subchapter

shipof husband and wife or parent and child may not be invok@§any other available civil proceeding to locate a child, obtain the
in a proceeding under this subchapter returnof a child, or enforce a child custody determination if any

History: 2005 a. 130 of the following exists:
) ) (a) A child custody determination.
822.41 Warrant to take physical custody of child. (b) A request to dso from a court in a pending child custody

(1) Uponthe filing of a petition seeking enforcement of a chilgyroceeding.
custodydetermination, the petitioner may féeverified applica ™.y A reasonable belief that a criminal statute has been vio
tion for the issuance of a warrant to take physical custodyeof lated
child if the child is imminently likely tcsuffer serious physical :
harmor be removed from this state.

_(2) If the court, upon the testimony of the petitioner or otheliyi" Aspects of International Child Abduction
witness finds that the child is imminently likely to daf serious %) A . der thi . ) behalf of th
physicalharm or be removed frothis state, it may issue a warrant _(2) dprosecutor acting under this section acts on behalf of the
to take physical custodyf the child. The petition shall be hearocowtt an Zgégy “1032 represent any party
on the next judicial day after the warrant is executed unless that'>®°": a
dateis impossible. In that event, the court shall hold the heariggs 46 Role of law enforcement. At the request of a prose
onthe firstjudicial day possible. The application for the Wa"arEutoracting under $822.45 a law enforcement iéer may take

(d) A reasonable belief that the child has been wrongfully
removedor retained in violation athe Hague Convention on the

mustinclude the statements required b$22.38 (2) anylawful action reasonably necessary to locate a child or a party
(3) A warrant to take physical custodyathild shall do all andassist a prosecutor with responsibilities undé28.45
of the following: History: 2005 a. 130
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822.47 Costs and expenses. If the respondent is not the
prevailing party the court may assess against the respondent all
direct expenses and costs incurred by the prosecutor and law
enforcemenbfficers under s822.450r 822.46

History: 2005 a. 130
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