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1.01 State sovereignty and jurisdiction. Thesovereignty 1.02 United States sites and buildings. Subject to the
and jurisdictionof this state extend to all places within the beundcconditionsmentioned in s1.03 the legislature consents to the
ariesdeclared irarticle Il of the constitutionsubject only to such acquisitionsheretofore décted and hereaftéw be efected by the
rights of jurisdiction as have been or shall be acquired by thited States, by gift, purchase or condemnation proceedings, of
United States over any places thereamd the governpand all thetitle to places otracts of land within the state; and, subject to
subordinateofficers of the state, shall maintain and defend its sosaidconditions, the state grants, cedes and confirms to the United
ereigntyand jurisdiction. Such sovereignty and jurisdictame Statesexclusive jurisdictiorover all such places and tracts. Such
assertedand exercised ovéhe St. Croix River from the easternacquisitionsare limited to the following purposes:
shorethereof to the center or thread of the same, anelxtlasive (1) To sites for theerection of forts, magazines, arsenals,
jurisdiction of the state of Minnesota to authoraey person to dockyards,custom houses, courthouses, posice$, or other
obstructthe navigation of said river east of_ the centethoead public buildings or for any purpose whatsoever contemplayed
thereof,or to enter upon theame and build piers, booms or othefhe17th clause of section 8 of article one of the United States con
fixtures, or to occupy any part of said river east of the cemter stjtution
threadthereof for the purposaf sorting or holding logs, is denied; (2) 1o all land now or hereafter included within theundaries
suchacts can only be authorized by the concurrent conseeé of o £yt McCoy in townships 17, 18nd 19 north, ranges 2 and 3
legislatureof this state. west,near Sparta, in Monra@ounty to be used for military pur
History: 1983 a. 538 posesas a taget and maneuvering range and such other purposes

Cross—reference: See also Atrticle IX. As to sky sovereigntge s114.02 h f th
Treatiesbetween the federal government and Menominee tribe do not deprive ﬁét € department of the army deems necessary and proper

tst,%tel of crirgﬂnal StU%'ectfth]ﬁtterJ’urisditc(t)ié)tn over crtin\;gts ?07m6m\}&ted2%y ZfiAMsggminee (3) To erect thereon dams, abutments, lodkskkeepers’
N V2050 1877y, e Of the resenvatioBturdevant vState.76 Ws. 2d 247 dwellings, chutes, or other structures necessary or desirable in
Jurisdictionover crimes committed by tribal members on the Menominee reserfNProving the navigation of the rivers or other waters withintl
t2|c7)r31, |’\s‘ \\ﬁsztded2 gotag ;ego)ieral and tribal governments. StatTenders8é Ws. 2d 410  on the borders of this state.
Thestate has no jurisdiction to prosecute ditrafffenses committed byMeno (4) To the SW 1/4 of the NE ]‘./4 .Of SECtIQﬂ_ 6, tOWI’IShIp 19
mineetribal member on a highway within the boundaries of the Menominee reser#0rth, range 2 west of the fourth principal meridian to be used for

tion. State vWebster114 Ws. 2d 418338 N.W2d 474(1983). military purposes as a ggt and maneuvering range and such

Propertyheld in trust by the federal government for the Menominee tribe and tri
memberds not subject to state taxation. The tribe and triinbers residing and t@iherpurposes as the department of the army deems necessary and

working in Menomineesounty are not subject to the state income tax. 66 Géy.  Proper.

290. History: 1985 a. 135
The jurisdictional relationship between the state and Menomimie Ts dis
C”;fetdm A“%’} G'Z”t- 'iei' < diction o requlate fiafon strests in housiraroecs 022 United States jurisdiction in Adams County . The
ate,county and tribal jurisdiction to regulate tfiafon streets in housingrojects ; ; ;
thathave been built and are maintained byWlienebago Tibe on tribal lands is dis leQISIaturecons.entS to the conveyan(;e by lease with option to pur
cussed.78 Atty. Gen. 122 chaseto the United States of the institution and the land on which
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it is located in the town of New Chestadams Countydescribed (2) Thatthe ceded jurisdiction shall not vest in the United
asfollows: The entire section 15, township 16 north, range 7 e&atesuntil they shall have complied with all the requirements on
of the fourth principal meridian, consisting of éd€res, and upon their part of ss1.02and1.03 and shall continue so long ordg
the execution ofaid lease the state grants, cedes and confirmshe place or tract shall remain the property of the United States.
the United States exclusive legislative jurisdiction over said place (3) Thatthe state shall forever retain concurrgmisdiction
andtract, retaining concurrent jurisdictisolely to the extent that overevery such place or tract to the extent that all legal and mili
all legal process issued under the authority of the stateb@aytary process issued under the authority of the state may be served
servedupon person®cated on said place and tract. The authorighywherethereon, oin any building situated in whole or in part
grantedin this sectiorshall remain in ééct for the duration of said thereon.
leaseand continue in &ct in the event title passasthe United
Statesat the termination of the lease. 1.031 Retrocession of jurisdiction.  The governor may
History: 1973 c. 901977 c. 418 accepton behalf of the state, retrocession of full or partial jurisdic
tion over any roads, highways or other lands in federal enclaves
1.026 Apostle Islands land purchase. (1) LEGISLATIVE yithin the s}t/ate Wherg suoétrocession has beenfakd by
STATEMENT OF PURPOSEAND INTENT. (@) The legislature concurs 4 ropriatefederal authority Documents concerning such action
with the stated purpose of Congress in authorizingablish %‘Eﬁllbe filed in theoffice of the secretary of state and recorded in

ment of the Apostle Islands national lakeshore. It is therefor i sfiice of the register of deeds of the county wherein such lands
purposeof this section to conserve and develop for the beneflfya|ocated.

inspiration,education, recreational use, and enjoyment of the pu%HiSw,y: 1977 . 26
lic certain significant islands and shorelands ofstase and their
relatedgeographic, scenic and scientific values. 1.035 Wildlife and fish refuge by United States. (1) The

(b) Itis the policy of the legislatutkat the Apostle Islands be Stateof Wisconsin consents that the government of the United
managedn a manner that will preserve their unique primitiwvel ~ Statesmay acquire in this state, in any manisech areas of land,
wildernesscharacter The department ohatural resources is or of land and wateis the United States deems necessary for the
directedbefore taking any action or makiagiecision concerning establishmenof the “Upper Mississippi River Wdlife and Fish
the Apostle Islands to make a finding thsaich an action or deci Refuge,”in accordance with the act of congress approved June 7,
sionwill ensure that the citizens of this state will be assured th824; provided, that the statex lllinois, lowa and Minnesota
opportunity for wilderness, inspirational primitive and sceni@ranta like consent, and all rights respectively reserved by said
experiencesn the Apostle Islands into perpetuity states,in add_ition to the reser_vation herein made, ar_e_hereby

(2) JURISDICTION CEDED TO THE UNITED STATES. The consent reservedo this state; and provided, furthémat any acquisition
of the state is given to the acquisition by the United States, in d¥ythe government othe United States of land, or of land and
mannerauthorized under an act of Congress, of lands lying withiffter.shallfirst be approved by the governon the advice of the
the boundaries of Apostle Islands national lakeshore, and jurisdf€Partmenbf natural resources.
tion is hereby ceded to the United States to all territory wisich  (2) The consent hereby given is upon the condition that the
now or may be included within the lakeshore, except thastiite United States shall not, by an act of congresbyoregulation of
shallretain concurrerjurisdiction in all cases, and such criminaRny department, prevent the state and its agents from going upon
processas may issue under the authority of the state against &dhgnavigable waters within or adjoining aayea of land, or land
personschaged with the commission of anyfefise within or andwater so acquired by thenited States, for the purpose of-res
without such areas, including, but not limited to, state laws agglingor obtaining fish therefrom; and the state shall have the right
regulationsgoverning hunting, fishing and trapping on thaseas to construct and operate fistatcheries and fish rescue stations
opento such activities, may be executed thereon in like manrasljacento the areas so acquired by the United States; and the nav
asif such jurisdiction had not been ceded to the United Stateggablewaters leading into the Mississippi and the carrying places

(3) LANDs To BE CONVEYED. Notwithstanding any other law Petweenthe same, and the navigable lakes, sloughs and ponds
to the contrarythe department of natural resources, with thithin or adjoining such areas, shall remain common highways
approvalof the governaris directed to donatend conveyupon for navigation and portaging, and_ the use th_ereof, as well to the
requesbf the United States for purposafthe development of the inhabitantsof this state as to the citizens of theited States, shall
lakeshoreall state—ownedands within the lakeshore boundary"ot be denied.
as hereafter described: The state—owned lands on Basswood(3) Thelegal title to andhe custody and protection of the fish
Oak, Michigan and Stockton Islands in townsBip north, range in the navigable watelgading into the Mississippi River and in
3 west; township 51 north, range 1 west; township 51 north, rarije navigable lakes, sloughs and ponds within or adjoining such
3 west, township 52 north, range 3 west, all in the town @feasn this state, is vested in the state, for the purpose of regulat
La Pointe,Ashland CountyWisconsin. Each conveyance shaling the enjoyment, use, disposition and conservation thereof.
containa provision that such lands shall revert to the state when(4) The state retains jurisdiction in and over such areas so far
theyare no longeused for national lakeshore purposes as defindtht civil process in all cases, and such criminal process as may
by section 7 of the Apostle Islands national lakeshore act of 1986ueunder the authority of the state against any persongeshar
(P.L.91-424 84 stat. 880), except that such reversion does nwith the commission of any féhse within or without such areas,
applyto lands upon which capital improvemehés/e been placed may be executed thereon in like manner as if this consent had not
by the United States. beengiven.

History: 1975 c. 511975 c. 198.62, 1979 c. 89 (5) Subjectto the conditions specified in $.02, the United
Statescommissioner of fisheries magstablish fish hatcheries
o - . within Wisconsin and may take fish or fish eggs fromwlaers
fo?,%eyggr?g.?! The conddltlct)'ns mentioned 1.02are the fol of this state for propagation in such hatcheries. The USti&#s

g ttions precedent. . commissionenf fisheries and authorized agentay conduct fish

(1) Thatan application setting fortin exact description of the ¢y jture operations, rescue work, aatl fishing and other opera

placeor tract so acquired shall be madednyauthorized @iter tions necessary therefor in connection with such hatcheries in

of the United States to the governaccompanied by a plat sychmanner and at such times as is considered necessary and
thereof,andby proof that all conveyances and a copy of the recoigyperpy the commissioner and agents.

of all judicial proceedings necessary to the acquisition ofnamn History: 1989 a. 56

cumberedtitle by the United States have been recorded in the

office of the register of deeds of each county in which such plat®36 Bird reservations, acquisition by United States.

or tract may be situated in whole or in part. Consenf this state is giveto the acquisition by the United States

1.03 Concurrent jurisdiction over United States sites;
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by purchase, gift, deviser lease of such areas of land or wateboardof commissioners of public lands, the department of natural
or of landand waterin Wisconsin, by and with the consent of theesourcesand the county board of each county in which any such
governorof the state, as the United States deems necessary fotteais located.
establishmenof migratory bird reservatioria accordapce with (2) Poweris conferredipon the congress of the United States
theact of congress approved February 18, 1929, entitled “An Agtpass such laws and to make or provide for the making of such
to more efectively meet the obligations of thénited States under rulesand regulationsf both a civil and criminal nature and pro
the migratory bird treaty with Great Britain by lessening the-dagide punishment therefpas in itsudgment may be necessary for
gersthreatening migratory game birds from drainage and oth@e administration, control and protection of such lands as may be
causeddy the acquisition of areas land and of water to furnish acquiredby the United States under siib).
in perpetuity reservations for the adequate protectiosuch
birds; and authorizing appropriations for the establishment 056 State conservation areas. Consent of this state is
suchareas, their maintenance and improvement and for other miven to the United States to acquiog purchase, gift, lease or
poses,”reserving, howeveto this state full and complete juris condemnationwith adequate compensation therefareas of
diction and authority over all such areas not incompatible with tfend and water within boundaries approved by the governor and
administration,maintenanceprotection, and control thereof bythe county board of the county in which the land is located, for the
the United States under the terms of said act of congress. establishmenof stateforests, state parks or other state conserva
tion areas to badministered by the state under long-term leases,
1.04 United States sites exempt from taxation. Upon treatiesor cooperative agreements, which tiepartment of natu
full compliance by the Unite8itates with ss.02and1.03 relat  ral resources is hereby authorizedenter into on behalf of the
ing to the acquisition of any place or tract within the state the gatatewith the federal government.
ernorshall execute in duplicate, under the great seal, a certificate ) )
of such consengiven and of such compliance with §02and 1.06 Surveys by United States; adjustment of dam -
1.03 oneof which shall be delivered to sucHioér of the United ages. Any person chged under the laws of the United States
Statesandthe other filed with the secretary of state. Such certifivith the execution of a survey or any part thereof, may enter upon
cateshall be sifficient evidence ofuch consent of the legislatureanylands in thisstate for the purpose of doing any act necessary
andof such compliance with the conditions specified. All suct® the performance of the survefrhe person may erect dme
placesand tracts after such acquisition and while owned by tlndsany signals, temporary observatories or other small frame

United Statesshall be and remain exempt from all taxation angfructuresestablish permanent maréstations, and encamp on
assessmerily authority of the state. theland. The person is liable for all actual damages done thereby
History: 1981 c. 314.146 If the amount of the damages cannot be agreed upon by the person,

or any representative of the federal government ta@dwner or
1.05 United States sites for aids to navigation. ~ When  occupanbf the lands entered upon, either of them may petition the
ever the United States shall desire to acquire title to any lasiicuit court forthe county in which the lands, or any part of them,
belongingto the state andovered by the navigable waters of there situated for the appointment of a day for the heafitige par
United States, for sitefor lighthouses, beacons, or other aids ttiesand their witnesses and the assessment of the damages. The
navigation,the governor mayupon application therefor tgny hearingshall be held at the earliest practicable time after 14 days’
authorizedofficer of the United States, setting forth an exagtotice ofthetime and place is given to all the parties interested in
descriptionof the place desired, and accompanied by a plétemanner the court orders. The damages massessed by the
thereof,grant and convey to the United States, by a deed executedrt with or without a view of the premises. If tlilamages
by the governor in the name of the state and under the great sgsgessedo not exceed the sum tendered the occupant or owner
all the title of the state thereto; and such conveyance shall-be efithe land, the person who made the tender shall recover costs;
denceof the consent of the legislature to such purchase upon ththey are in excess of that sum, the other =&l recover costs,
conditionsspecified in s1.03 which shall be allowed and taxed in accordance with the rules of

History: 1989 a. 56 the court.
History: 1977 c. 449

1.055 National forest. (1) Consent of this state is given to
the acquisition bythe United States by purchase, gift, lease or cok-07 State coat of arms. The coat of arms of the state olsW
demnationwith adequate compensatitierefor of such areas of consinis declared to be as follows:
land not exceeding 2,000,000 acres as the United States deemARrRmMs—Or, quartered, the quarters bearing respectively a
necessaryor the establishment of national forests in the state, phow, a crossed shovel and pick, an @l held hammeand an
accordancenith the act of congress approved June 7, 1924, aadchor.all proper; thebase of shield resting upon a horn of plenty
the board of commissioners of publands are authorized to selland pyramid of pig lead, alproper; over all, on fesse point, the
and conveyor a fair consideration to the United States any staémsandmotto of the United States, namely: Arms, palewise of
landsincluded within such areas; provided, that this state sha$ pieces agent and gules; a chieizure; motto (on garter sur
retainconcurrent jurisdiction with the United States in and ovéeundinginescutcheon), “E pluribus unum”.
suchareas so fahat civil process, in all cases, and such criminal CrResT—A badger passant, proper
processas may issue under the authority of this state against anysypporteRs—Dexter,a sailor holding a coil of rope, proper;
personschaged with thecommission of any crime within or with sinister,a yeoman resting on a pick, praper
outsaid areas, may be executed thereon in like manner as if thigorro—over crest, “Forward”.
consentad not been given. Provided, furthteat theboundaries  igiory: 1975 ¢. 41
of any areas so selected shall be first approved by the gguemor NOTE: An example of the state coat of arms is shown below:
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of birds and beasts and humanity Wisconsin, | love you socOh
Wisconsin Jand of my dreams. Ohigéonsin, you're all I'll ever
need. A little heaven here oearth could you be? Ohi¥¢onsin,
land of my dreams. In the summeplden grain fields; in the win
ter, drift of white snow; in the springtime, robisgging; in the
autumn,flaming colors showOh | wonder who could wander
who could want to drift for long, awaffom all your beautyall
your sunshine, all your sweet song? OFsd¥nsin, land omy
dreams.Oh Wisconsin, you're all I'll ever need. A little heaven
hereon earth could you be? Qfisconsin, land of my dreams.
And when its time, let my spirit run free in Mtonsin, land of my
dreams.”

(1r) The Wisconsin state waltz is “The ¥¢onsin Véltz,”
musicand lyrics written byeddie Hansen, the words to which are
as follows: “Music from heavetiroughout the years; the beauti
ful Wisconsin Wltz. Favorite song of the pioneers; the beautiful
WisconsinWaltz. Song of my heart on that last final dahen it
is time to lay me awayOne thing | ask is to let them play the beau
tiful Wisconsin Wltz. My sweetheart, my complete hears fior
you when we dance together; the beautifus®@nsinWaltz. |
remembetthat Septembebefore love turned into an embpeare
dancedo the WsconsinWaltz. Summer ended, we intended that
our lives then would both be blended, but somehow our planning

) ) got lost. Memory now sings a dream song, a faded love theme
1.08 State flag. (1) The Wsconsin state flag consists of thesong;the beautiful Visconsin Veltz.”

following features: _ (2) The Wsconsin state dance is the polka.
(a) Relative dimensions of 2 to 3, hoist ta fly (3) The Wisconsin state symbols are as follows:

(b) A background of royal blue Cl(.)th' . (&) The mourning dove (zenaidura macroura corolinensis lin

(c) The state coaif arms, as described undei 97, in mate naus)is the symbol of peace
rial of appropriate colors, applied each side in the center of the o '
field, of such size thaif placed in a circle whose diameter is equal (P) Milk is the state beverage. _
to 50% of the hoist, those portions farthest from the center of the(C) The sugar maple (acer saccharum) is the state tree.
field would meet, but not cross, the boundary of the circle. (d) Corn (Zea mays) is the state grain.

(d) The word “WISCONSIN” in white, capitacondensed  (e) The wood violet (viola papilionacea) is the state flower
Gothic letters, one—eighth of theoist in height, centered above (f) The robin (turdus migratorius) is the state bird.

t

the coat of arms, midway between the uppermost part of the coa Th Kell E : .
of arms and the top edge of the flag. (@ The muskellunge (Esox masquinongy masquinongy
Mitchell) is the state fish.

(e) The year “1848" in whitecondensed Gothic numbers, ) . )
one—eighttof the hoist in height, centered below the coat of arms, (N) The badger (taxidea taxus) is the state animal.
midway between the lowermost part of the coat of arms and the(i) The dairy cow (bos taurus) is the state domestic animal.

bottomedge of the flag. () The white—tailed deer (odocoileusgiitianus) is thestate
~(f) Optional trim on the edges consisting of yellow knottewildlife animal.
fringe. (k) The American water spaniel is the state dog.

(2) Thedepartment of administration shall ensure that &H of (L) The honey bee (apis mellifera) is the state insect.
cial stateflags that are manufactured on or after May 1, 1981 con S . .
form to the requirements diis section. State flags manufactured (M) The trilobite (calymene celebra) is the state fossil.
beforeMay 1, 1981 may continue to be used as state flags. (n) Galena (lead sulfide) is the state mineral.

History: 1979 c. 286 (0) Red granite is the state rock.

1.09 Seat of government. Be it enacted bghe council and (p) Antigo silt loam (typic glossoboralf) is the state soil.

houseof representatives of the territory ofdhbnsin, that the seat  (f) The cranberry (vaccinium macrocarpon) is the state fruit.
of government of the territorgf Wisconsin, be and the same is (s) The tartan whose thread count is described in this paragraph
locatedand established at the town of Madisbetween the 3rd is the state tartan. The thread count for the state tartan shall begin
and4th of the 4 lakes, on the corner of sections 13, 14, 23 andvith 44 threads of muted blue, followed by 6 threads of scarlet, 4

in township 7, north, of range 9, east. threadsof muted blue, 6 threads of gré@8 threads of blacki0
threadsof dark green, 4 threads of dark yellal@ threads of dark
1.10 State song, state ballad, state waltz, state dance, green, 28 threads of black, 22 threads of muted blue, and 12

and state symbols. (1) The Wsconsin state sorig “On, Wis-  threadsof dark brown, at which point the weave reverses, going
consin”, music written by WT. Purdy thewords to which are as through22 threads of muted blue, and continuing the sequence in
follows: "On, Wisconsin! OnWisconsin! Grand old badger state!eyerseorder until the weave reaches the beginning point of 44
we,thy Ipy%l sci/r\wisand dallj%hgers, Hail tfhtﬁE, gorﬂd‘gnd gr%‘?‘t- readsof muted blue, at which point the weave reverses again.
ISCONSINEIN, VUSConsIn® ~-hamplon ot the night, ‘Forwareur (4) The Wisconsin Blue Book shall include the information

motto —God will give thee might!”. . X ) )

(1m) The Wisconsinstate ballad is “Oh Wconsin, Land of containedn this section co_ncernlng_the state song, ballad, vx_/altz,
My Dreams,” music written by Shari A. Sarazin and iyrics Writtegance,beverage, tree, grain, flowdnird, fish, animal, domestic
by Erma Barrett, the words to which are as follows: “Obddh- frrl]'i;ngdﬁ\év'tlglr'tf:nammal' dog, insect, fossil, mineral, rock, soil,
sin, land of beautywith your hillsides and your plains, with your™ )

: . . . History: 1971 c. 14129, 167,228 307, 1977 c. 3261983 a. 331985 a. 162295,
jackpineand your birch tree, and your oak of mighty frarh@nd 3357957 a. 2791989 a. 1621993 . 41; 1999a. 83186 2001 a. 162003 . 174
of rivers, lakes and valleys, land of warmth and winter snows, laged; 2007 a. 217
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1.11 Governmental consideration of environmental The WisconsinEnvironmental Protection Act, while not creating a public trust
; ; : ; logouso the public trust in the stasehavigable waters, recognizesinterest suf
impact. The legislature authorizes and directs that, to the fulle; ntto grant a persostanding to question compliance with its provisions when it

extentpossible: is alleged that agency action will harm the environment in the area where the person

(1) The policies and regulations shall be interpreted arﬁsétéisﬁs\,;ticonsins Environmental Decade, Inc.RSC,69 Ws. 2d 1230N.W.2d

administeredn accordance with the policies set forth in this SeC countiesare not *agencies of the state” within meaning of sub. (2) (c). Robinson
tion andchapter 274, laws of 197 $ectionl; and v. Kunach,76 Wis. 2d 436251 N.W2d 449(1977).
; . Sub.(2) (e) is applicable to proceedings involving authorization of priority systems
(2) Al ager_lmes of the state Sha“_' for the curtailment of natural gas serviceis#dnsin Environmental Decade, Inc. v
(c) Include in every recommendation or refmrtproposals for PSC,79 Wis. 2d 161255 N.W2d 917(1977).

legislation and other major actions significantlyfeadfting the On judicial review of a state agensydecision not to prepare an environmental
f ; . impactstatement, the agenbgs the burden of producing a reviewable record reflect
qua“ty of the human environment, a detailed staterreritstan ing a preliminary factual investigation into relevant areas of environmental concern

tially following the guidelines issued by the United States counaild of showing @easonable determination based on the sanisconsin Environ

on environmental quality underlP91-19042 USC 433;Lbythe mentalDecade, Inc. WPSC,79 Wis. 2_d 409256 N.W2d 149(1977). - )

responsibleofficial on: Thelack of a DNR prepared environmental impact statemenatichvalidate a
p . . . . DNR order to closa landfill site. Holtz & Krause, Inc. DNR, 85 Ws. 2d 198270
1. The environmental impact of the proposed action; N.W.2d409(1978).

; : DNR'’s decision to limit the scope of a threshold decision to consideration of the
2. Any adverse environmental feéts which cannot be impact of a segment of a proposed sewer interceptor was reasonable when the seg

avoidedshould the proposal be implemented,; menthad: 1) independent utility; 2)raain purpose of fulfilling a local need; 3) log
: PR ical termini, and construction of the first segmentrtitl compel construction of the
3. Altematlves to t_he proposed action; secondsegment. \éconsin Environmental Decade, IncDNR, 94 Wis. 2d 263
4. The relationship between local short-term uses of tR88N.w.2d 168(Ct. App. 1979).

i i An agency determination that an EIS was adequately prepared is reviewed under
humanenvironment andhe maintenance and enhancement Qs].(227.20. Visconsin Environmental Decade, Inc.RSC,98 Ws. 2d 682 298

long-termproductivity; N.W.2d 205 (Ct. App. 1980).

5. Any irreversible and irretrievable commitment$ Thecourt erred in finding that thisection applied to the departmentbde com

i ; : - pliancereview procedure. Wconsin Environmental Decade, Inc.BILHR, 104
resourceshat would be involved in the proposed action shéuld{;2">7 640312 N.W2d 749(1981).

be implementEd; and An order establishing depreciation rates for a utdityiclear plant did not require
i i i nvironmental impact statement.isdbnsin Environmental Decade, IncRSC,
e e ot s e e 20 5 SIS S5 A 06D
p ) prop projeci, . 9 ! tandingto challenge a final EIS requires that the agency decision directly cause
the economic advantages and disadvantages of the proposal.injury to the interest of the petitionavhich must be an interest recognized by. law

i i i H x . DHSS,112 Wis. 2d 514334 N.W2d 532(1983).
(d) Prior to makmgany detailed statement, the resDOnSIbI'éoAn EIS is not required whethe project will have minor impacts on the environ

Ofﬁ.Cial Sha“ C(.)nsluu with and Obtain th? comments of @P§NCY  ent, but will have possible socio—economic impactsisadnsin Environmental
which has jurisdiction or speciaxpertise with respect to anyDecadelnc. v DNR,115 Ws. 2d 381340 N.w2d 722(1983).

environmentalmpact involved. Copies of such statement and thelncreasedrafiic congestion was a didient allegation of injury to acquire stand

: ; ; ; to challenge a final EIS. Milwaukee BrewersDHSS,130 Wis. 2d 56 387
commentsand views of the appropriate agencies, which afg, 575 1586).

authorizedto develop and enforce environmental standards shalyhena state action did not come within an action type listed in DOA rules, an envi
be made available to the governdhe department of natural ronmentalassessment was required. A determination followingssessment that

i B anEIS was not requirefbr a building constructed for the state by a private developer
resourcesand to the pUbIIC' Every proposal other thariefgrsla nderalease/purchase agreement was reasonable under the circumstances. Larsen

tion shall receive a public hearing before a final decision is ma@g—:Munz Corp167 Ws. 2d 583482 N.W2d 583(1992).
Holding a public hearing as required by another statute fulfills thisThe test as to whether an EIS should be conducted isbreasonableness and

section.If no public hearing is otherwise required, the responsitﬂéOdfaith- When conditions for approval that compensate for any adverse environ
) hallhold the h - in th deafted o £ th mentalimpacts are imposed, the statutory threshold of significant environmental
agencyshallhold the hearing in the are ed. Notice of the jmpactis not crossed and no EIS is required. State eBoehm vDNR, 174 Ws.

hearingshall be given by publishing a class 1 notice, under chi657 497 N.w2d 445(1993).

985, atleast 15 days prior to the hearing in a newspaper coverin§ection227.42 (1) does not grant a right to a contested case hearing regarding the
the affected area. If the proposhhs statewide significance,a‘?\,\}_j;(z,r;’})“g'(EC'f‘A'r\)‘“))."fg'gﬂ')‘_e Management DistricDNR, 182 Ws. 2d 500513

noticeshall be published in thefafial state newspaper; Whenthe legislature has selected a specific project site, consideration of-alterna

i i ; j¥e sites is too remote and speculative and not reasonably relatedpimpiosed
(e) StUdy develop’ and describe approprlate alternatives gpgject. Shoreline Park Preservation, IRcDOA, 195 Wis. 2d 750537 N.W2d 388

recommendedoursesf action in any proposal which involves(ct, app. 1995)94-2512
unresolvedconflicts concerning alternative uses of available Theburden of proving the adequacy of an environmental impact statenasat is
resources: cussed.CUB v PSC211 Wis. 2d 537565 N.W2d 554(Ct. App. 1997)96-0867
s - . . . . i It was reasonable to suspend the requirementdafaEIS and the corresponding
(h) Initiate and utilize ecological information in the planningommentperiod, when legislatively imposed tinsenstraints could not have been

and development of resource-oriented projects. metif they were not suspended. RURALRSC2000 WI 129239 Wis. 2d 660619
. . \W.2d 888 99-2430
(i) Annually no later than September 15, submit a report to tHQourtreview of an EIS is narrowThe PSG determination that an ElSasiequate

chief clerk of each house of the legislature for distribution to thea Con%llulsi%r; Off tlﬁw thlat i? accordedhgrﬁat weight defglfgntcef An hEISl?musth
; ; : assesseth light of the rule of reason, which requires an o furnish only suc|
leg|3|atureunder s13.172 (2) |nclud|ng the number of proposedinfcrmationas appears to be reasonably necessary under the circumstaruakifor

actionsfor which the agency conducted assessment of whetherationof the project rather than be so all~encompassing in scope that the task-of pre

an impact statement was required under @rand the number paringit would become either fruitless or well nigh impossible. While reasonable
alternativesare to be considered, every potentiality need not be evaluated. Clean

of impact statements prepared under (@r Wisconsin,Inc. v Public Service Commissio005 WI 93 282 Wis. 2d 250700

(4) Nothingin this section décts thespecific statutory obliga N-W.2d768 04-3179 i .
TheEIS is an informational tool that dorst compel a particular decision by the

tions of any agency: agencyor prevent the agency from concluding that other values outweigh the envi

(a) To comply with criteria or standards of environmental quaﬂqnmentabpns_equences ofpaoposed action. Cleani¥¢onsin, Inc. vPublic Ser
. vice Commission2005 WI 93 282 Wis. 2d 250700 N.W2d 768 04-3179

ity; . . Agency decision—-making under thei¥¢onsin environmental policy act977
(b) To coordinate or consult with any other state or federalLr 111.

agency;or , . .
(c) To act, or refrain from acting contingent upon the record-12  State energy policy . (1) DeriNITIONS. In thissection:
mendations or certification of any other state or federal agency () “Local governmental unit” has the meaning given in s.
(5) Thepolicies and goals set forth in this section are suppl§9-42(7u)-

mentaryto those set forth in existing authorizations of agencies. (b) “State agency” means arfioe, department, agenapstr
History: 1971 c. 2741973 c. 2041979 c. 89262, 1985 a. 29332 1991 a. 273  tution of higher education, the legislature, a legislative service

19833- 184f213 200; a. 1|03 hSIR 150PSC 4TCS 4 andTrans 40and ssAd agencythe courts, a judicial branch agepay associatiorsock
ross—reference:See also c andlrans na s m H H H
60.01 ATCP 3.07DOC 335.01DHS 18.01NR 2.085 andSPS301.01 Wis, adm. €LY, OF other body in state government that is created or authorized
code. to be created by the constitution or by Jdor which appropria
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tions are made by lawexcluding the Health Insurance Risk— (a) “Local governmental unit” has the meaning given ih.$2
SharingPlan Authority and the Wconsin Economic Develep (1) (a).
mentCorporation. (b) “State agency” has the meaning given ih.£2 (1) (b)
(2) ConseRvATIONPOLICY. A state agency or local governrmen (2) Eachstate agengywhere applicable and consistavith
tal unit shall investigate and considbe maximum conservation otherlaws, is encouraged to design its programs, policies-infra
of enegy resources as an importdattor when making any major structureand investments of the agency to reflect a balance
decisionthat would significantly déct enegy usage. betweenthe mission of the agency and the following local, com
(3) GoaLs. (a) Energy efficiency. It is the goal of the state to prehensiveplanning goals:
reducethe ratio of engly consumption to economic activity in the (a) Promotion of the redevelopment of lands with existing
state. infrastructureand public services and the maintenance and reha
(b) Renewable energy resources. It is the goal of the state that,bilitation of existing residential, commercial and industrial struc
to the extent that it is cost-fettive and technically feasiblall  tures.
newinstalled capacity foelectric generation in the state be based (b) Encouragement of neighborhood designs that support
on renewable engy resourcesincluding hydroelectric, wood, rangeof transportation choices.
wind, solar refuse, agricultural and biomass @yeresources. (c) Protection of natural areas, including wetlands, wildlife
(c) Afforestation. It is the goal of the state to ensure a futurbabitats, lakes, woodlands, open spaces and groundwater
supply of wood fuel and reduce atmospheric carbon dioxide lsgsources.
increasingthe forested areas of the state. (d) Protection of economically productive areas, including
(4) PriORITIES. In meeting engly demands, the policy of the farmlandand forests.
stateis that, to the extent costfeftive and technically feasible, (e) Encouragement of land uses, densities and regulatians
optionsbe considered based on the following priorities, in theromoteefiicient development patterns and relatively low munic

orderlisted: ipal, state governmental and utility costs.
(a) Enegy conservation and fagiency. (f) Preservation of cultural, historic and archaeological sites.
(b) Noncombustible renewable eggresources. (g) Encouragement of coordination and cooperation among
(c) Combustible renewable eggiresources. nearbyunits of government.
(d) Nonrenewable combustible eggresources, in the order  (h) Building of community identity byevitalizing main streets
listed: andenforcing design standards.
1. Natural gas. (i) Providing an adequate supply ofcaflable housing for

individualsof all income levels throughout each community
() Providing adequate infrastructure and public services and
an adequate supply of developable land to meet existing and
uture market demand for residential, commercial amtustrial
ses.
(k) Promoting the expansion or stabilization of the cureat

2. Oil or coal with a sulphur content of less than 1%.
3. All other carbon-based fuels.

(5) MEETING ENERGYDEMANDS. (a) In designing all new and
replacemenéenegy projects, atate agency or local government
unit shall rely to the greatest extent feasible onggneficiency
improvementsand renewable ergy resources, if the erggr efi- ’ - .
ciencyimprovements and renewable exeresources are cost- nomicbase and the creation of a range of employment opportuni

effective and technically feasible and do not have unacceptatl)'l%s“’j‘t the state., reg'or_]a_l and local Ievel;. . .
environmentalmpacts. (L) Balancing individual property rights with community

(b) To the greatest extent costfesftive and technically feasi interestsand 9°a's-
ble, a stateagency or local governmental unit shall design all new (M) Planning and development of land uses that cregeeor
andreplacemenénegy projects following the priorities listed in S€rvevaried and unique urban and rural communities.
sub.(4). (n) Providing an integrated, fefient and economical trans
(6) SITING OF ELECTRICTRANSMISSIONFACILITIES. In the siting Porfationsystem that &rds mobility convenience and safety

of new electric transmissiofacilities, including high-voltage nd that meets the needsf all citizens, including transit-
transmissioriines, as defined in €96.491 (1) (it is the policy d€Pendenand disabled citizens.
of this state that, to the greatestent feasible that is consistent (3) Consistentlywith other laws, each state ageneyienever
with economic and engineering considerations, reliability of theadministers a law under whiehlocal governmental unit pre
electricsystem, and protection of the environment fillewing Paresa plan, issncouraged to design its planning requirements in
corridorsshould be utilized in the following order of priority: @ manner that makes it practidak local governmental units to

(a) Existing utility corridors incorporatethese plans into local comprehensive plarepared

. . Lo under s66.1001

(b) nghWay and rallroad COI’rIdOI’S. HiSIOI’yZ 1999 a. 9148 2001 a. 30

(c) Recreational trails, to the extent that the facilities may be
constructedbelow ground and thahe facilities do not signii 1.14 Display of flag at public buildings, structures, and

cantlyimpact environmentally sensitive areas. facilities. (1) In this section:
(d) New corridors. (a) “Local governmental unit” has the meaning given in s.
History: 1977 c. 291993 a. 4142003 a. 892005 a. 742011 a. 7 16.97(7).

NOTE: 1993 Wis. Act 414 which creates subs. (1) and (3) to (5), contains u " ; : u ”
extensiveexplanatory notes. (b) “State agency” has the meaning given for “agency” under

Cross—rv_afglence: See also ciNR 150anq sPSC 4.30Wis. apinjl.‘ code. s.16.70 (19-)

PSCdecisions under s. 196.025 (4) applying theggnsource priorities under sub. (c) “State authority” has the meaning given for “authority”
(4) are entitled to great weight deference. When the PSC makes a determmaﬁuﬂla rs.16.70 (2
underthe plant siting lans. 196.491it applies sub. (4) in the context of determining ers. 16. ( )
whetherto approve the requested plant siting. The question the PSC should ask is(2) Eachstate ageng)state authorityand locagovernmental

Giventhe requirements of the plant sititayv, what is the highest priority ergr ; f ; ;
optionthat is also cost ffctive and technically feasible? Clears@énsin, Inc. v unit shall ensure that each United States flag that is displayed at

Public Service Commissior2005 WI 93 282 Wis. 2d 250 700 N.w2d 768 eachbuilding, structure, or facility that is owned or occupied

04-3179 entirely by the agengyauthority or unit is manufactured in the
. o ) . United States.
1.13 Land use planning activities. (1) In this section: History: 2007 a. 166
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