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175.05 Sabotage.   (1) DEFINITIONS.  As used in this section:
(a)  “Highway” includes any private or public street, way or

other place used for travel to or from property.
(b)  “Highway commissioners” mean any individuals, board or

other body having authority under then existing law to discontinue
the use of the highway which it is desired to restrict or close to pub-
lic use and travel.

(c)  “Peace officer” includes sheriffs, undersheriffs, deputy
sheriffs, police officers, railroad police officers appointed under
s. 192.47, constables, marshals, deputy marshals, and federal law
enforcement officers.

(d)  “Person” includes a firm, partnership, limited liability
company, corporation or association.

(e)  “Public utility” includes any pipe line, gas, electric, heat,
water, oil, sewer, telecommunications, telegraph, radio, railway,
railroad, airplane, transportation, communication or other system,
by whomsoever owned or operated for public use.

(2) UNLAWFUL ENTRY ON PROPERTY.  (a)  Any person or state or
any political subdivision thereof engaged in, or preparing to
engage in, the manufacture, transportation or storage of any prod-
uct to be used in the preparation of the United States or of any of
the states for defense or for war or in the prosecution of war by the
United States or the manufacture, transportation, distribution or
storage of gas, oil, coal, electricity or water, or any such person or
governmental unit operating any public utility, whose property,
except where it fronts on water or where there are entrances for
railway cars, vehicles, persons or things, is surrounded by a fence
or wall, or a fence or wall and buildings, may post around that per-
son’s, state’s or political subdivision’s property at each gate,
entrance, dock or railway entrance and every 100 feet of water
front a sign reading “No Entry Without Permission”.

(b)  Whoever without permission shall willfully enter upon
premises so posted shall be punished by a fine of not more than
$50, or by imprisonment in the county jail for not more than 30
days, or by both such fine and imprisonment.

(3) QUESTIONING AND DETAINING SUSPECTED PERSONS.  Any
peace officer or any person employed as security person, guard,
or in a supervisory capacity on premises posted as provided in sub.
(2) may stop any person found on any premises to which entry
without permission is forbidden by said subsection and may
detain that person and demand that person’s name, address and
business in such place.  If the peace officer or employee has reason
to believe from the answers of the person so interrogated that that
person has no right to be in that place, the peace officer or
employee shall forthwith release or arrest that person without a
warrant on a charge of violating the provisions of sub. (2) and an
employee in case of arrest shall forthwith turn the arrested person
over to a peace officer.

(4) CLOSING AND RESTRICTING USE OF HIGHWAY.  (a)  Any per-
son, municipal corporation, or state or any political subdivision
thereof engaged in or preparing to engage in the manufacture,

transportation or storage of any product to be used in the prepara-
tion of the United States or any of the states for defense or for war
or in prosecution of war by the United States, or in the manufac-
ture, transportation, distribution or storage of gas, oil, coal, elec-
tricity or water, or any such person or governmental unit operating
any public utility, who has property so used which that person or
governmental unit believes will be endangered if public use and
travel is not restricted or prohibited on one or more highways or
parts thereof upon which such property abuts, may petition the
highway commissioners of any city, village, town or county to
close one or more of said highways or parts thereof to public use
and travel or to restrict by order the use and travel upon one or
more of said highways or parts thereof.

(b)  Upon receipt of such petition, the highway commissioners
shall set a day for hearing and give notice thereof by publication
of a class 1 notice, under ch. 985, in the city, village, town or
county in which the property is located, such notice to be at least
7 days prior to the date set for hearing.  If after hearing the highway
commissioners determine that the public safety and the safety of
the property of the petitioner so require, they shall by suitable
order close to public use and travel or reasonably restrict the use
of and travel upon one or more of the highways or parts thereof,
except that the highway commissioners may issue written permits
to travel over the highways so closed or restricted, to responsible
and reputable persons for such term, under such conditions and in
such form as the commissioners may prescribe.  The order of the
highway commissioners closing or restricting the use of one or
more of the highways shall be effective only so long as the public
safety and the safety of the property of the petitioner may require.
Such order shall be vacated by the highway commissioners when
the necessity which prompted it has ceased to exist.  Any person
feeling aggrieved by any order of the highway commissioners ren-
dered pursuant to this subsection may, within 7 days after the
issuance of the order, petition the division of hearings and appeals
in the department of administration for a review thereof.  A copy
of the petition shall, within the period named, likewise be filed
with the clerk of the local highway commissioners.  The clerk
shall thereupon certify to the division of hearings and appeals a
copy of the order in question together with a transcript of any testi-
mony that may have been taken and any documentary evidence
received on which the order was based.  On the record so certified
and on any additional evidence deemed necessary by it, the divi-
sion of hearings and appeals shall render its decision affirming,
vacating or modifying the order in question.  Should additional
evidence be deemed necessary by the division of hearings and
appeals, at least 7 days’ notice of any hearing for that purpose shall
be given to the person bringing the petition for review and the
clerk of the local highway commissioners.

(c)  Appropriate notices in letters at least 3 inches high shall be
posted conspicuously at each end of any highway so closed or
restricted by such order.  The highway commissioners may at any
time revoke or modify any order so made.

https://docs.legis.wisconsin.gov/document/statutes/2011/175.05
https://docs.legis.wisconsin.gov/document/statutes/2011/175.09
https://docs.legis.wisconsin.gov/document/statutes/2011/175.095
https://docs.legis.wisconsin.gov/document/statutes/2011/175.10
https://docs.legis.wisconsin.gov/document/statutes/2011/175.15
https://docs.legis.wisconsin.gov/document/statutes/2011/175.20
https://docs.legis.wisconsin.gov/document/statutes/2011/175.22
https://docs.legis.wisconsin.gov/document/statutes/2011/175.25
https://docs.legis.wisconsin.gov/document/statutes/2011/175.30
https://docs.legis.wisconsin.gov/document/statutes/2011/175.35
https://docs.legis.wisconsin.gov/document/statutes/2011/175.37
https://docs.legis.wisconsin.gov/document/statutes/2011/175.38
https://docs.legis.wisconsin.gov/document/statutes/2011/175.40
https://docs.legis.wisconsin.gov/document/statutes/2011/175.405
https://docs.legis.wisconsin.gov/document/statutes/2011/175.41
https://docs.legis.wisconsin.gov/document/statutes/2011/175.46
https://docs.legis.wisconsin.gov/document/statutes/2011/175.48
https://docs.legis.wisconsin.gov/document/statutes/2011/175.49
https://docs.legis.wisconsin.gov/document/statutes/2011/175.50
https://docs.legis.wisconsin.gov/document/statutes/2011/175.60
https://docs.legis.wisconsin.gov/document/statutes/2011/192.47
https://docs.legis.wisconsin.gov/document/statutes/2011/175.05(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/175.05(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20985


Updated 11−12 Wis. Stats. Database 2 175.05 MISCELLANEOUS POLICE PROVISIONS

Wisconsin Statutes Archive.

(5) PENALTY  FOR GOING UPON CLOSED OR RESTRICTED HIGHWAY.
Whoever violates any order made under sub. (4) shall be punished
by imprisonment in the county jail for not more than 10 days, or
by a fine of not more than $50, or both.

(6) RIGHTS OF LABOR.  Nothing in this section shall be
construed to impair, curtail or destroy the rights of employees and
their representatives to self−organization, to form, join or assist
labor organization, to strike, to bargain collectively through repre-
sentatives of their own choosing, and to engage in concerted activ-
ities, for the purpose of collective bargaining or other mutual aid
or protection, under either the federal labor relations act or ss.
111.01 to 111.19.

(7) NATIONAL  RAILWAY  LABOR ACT NOT AFFECTED.  Nothing in
this section shall be deemed or construed to interfere with or
abridge or in any manner diminish or affect the rights provided for
under the National Railway Labor Act.

History:   1977 c. 29 s. 1654 (8) (e); 1979 c. 89; 1981 c. 347 s. 80 (2); 1983 a. 189;
1985 a. 135; 1985 a. 297 s. 76; 1993 a. 16, 112, 482, 490.

175.09 Standard  time.   (1) The standard of time in this state
shall be the solar time of the ninetieth meridian west of Green-
wich, commonly known as central time, and no department of the
state government, and no county, city, town or village shall
employ any other time, or adopt any ordinance or order providing
for the use of any other than the standard of time.

(2) No person operating or maintaining a place of business of
whatsoever kind or nature, shall employ, display or maintain or
use any other than the standard of time in connection with such
place of business.

(3) Whoever shall in connection with any place of business
use any other than the standard of time shall be fined not less than
$25 nor more than $500 or imprisoned for not less than 10 days
nor more than 30 days or both.

History:   1997 a. 254.

175.095 Daylight  saving time.   (1) Notwithstanding s.
175.09 (1), the standard of time shall be as provided in sub. (2)
during the period stated therein.

(2) From 2 a.m. on the 2nd Sunday in March until 2 a.m. on
the first Sunday in November of each year, the standard of time in
this state shall be one hour in advance of that prescribed in s.
175.09 (1).

History:   1987 a. 8; 2007 a. 3.

175.10 Sale to employees prohibited.   (1) No department
or agency of the state or any political subdivision thereof, or mem-
ber or officer of any village, town or county board or common
council of any city, or any purchasing agent or purchasing agency
of the state or any political subdivision thereof, shall sell or pro-
cure for sale or have in its possession or under its control for sale
to any employees of the state or any political subdivision thereof
any article, material, product or merchandise of whatsoever
nature, excepting meals, public services and such specialized
appliances and paraphernalia as may be required for the safety or
health of the employees.

(2) Any person violating the provisions of this section shall be
deemed guilty of a misdemeanor and upon conviction thereof
shall be punished by a fine of not less than $100 nor more than
$500 or by imprisonment in the county jail not less than 30 days
nor more than 90 days, or both.

(3) The provisions of this section shall not apply to this state,
nor to any political subdivision thereof, nor to any department,
agency, officer or employee of any of them while engaged in any
recreational, health, welfare, relief, safety, or educational activi-
ties furnished by this state or any political subdivision thereof.

175.15 Endurance  contests;  penalty .  (1) No person,
firm or corporation shall advertise, operate, maintain, attend, par-
ticipate in, promote or aid in advertising, operating, maintaining
or promoting any physical endurance contest, exhibition, perfor-
mance, or show in the nature of a “marathon,” “walkathon,” “skat-

athon” or any other physical endurance contest, exhibition, per-
formance or show of a like or similar nature, whether or not an
admission is charged or a prize is awarded to any person for partic-
ipation in such physical endurance contest, wherein any person
participates in such contest for a period of more than 16 hours in
any 24 hours over a period of more than 6 days in one month.

(2) Any person attending any contest, exhibition, perfor-
mance or show enumerated in sub. (1) shall be punished by a fine
of not less than $5 nor more than $25 or by imprisonment in the
county jail for not more than 10 days or by both such fine and
imprisonment.

(3) Except as provided in sub. (2) any person, firm or corpora-
tion violating any of the provisions of sub. (1) shall be punished
by a fine of not less than $100 nor more than $500, or by imprison-
ment in the county jail for not less than 10 days nor more than one
year, or by both such fine and imprisonment.  Each day for which
any of the provisions of said sub. (1) is violated shall constitute a
separate offense.

(4) The place, buildings and premises where any of the illegal
exhibitions or contests mentioned in sub. (1) hereof are hereafter
conducted, maintained, had or held are hereby declared to be and
constitute a public nuisance, and it is hereby the duty of the attor-
ney general and district attorney to take proper action to abate the
same.

(5) Section 945.01 (4) (c) shall also apply to this section.
(6) Nothing contained in this section shall be construed to

apply to or prohibit roller skating or bicycle contests or races
which are not intended to and which do not continue for or have
a duration of more than 150 hours.

175.20 Amusement  places, license, regulation.   (1) No
person may conduct any dance to which the public is admitted, or
conduct, establish or manage any public dance hall or pavilion,
amusement park, carnival, concert, street fair, bathing beach or
other like place of amusement in any county in which the board
of supervisors has enacted an ordinance, adopted a resolution or
enacted bylaws in accordance with the provisions of s. 59.56 (12)
(b) or (br), subject to s. 59.56 (12m), without first securing a
license as provided in s. 59.56 (12) (b) or (br) or 60.23 (10).  No
person required to have such a license may conduct a dance to
which the public is admitted except in the presence and under the
supervision of a county dance supervisor.

(3) Any person who violates any of the provisions of this sec-
tion may be fined not more than $10,000 or may be imprisoned for
not more than 9 months or both.  In addition, the court may revoke
the license or licenses of the person or persons convicted.

History:   1977 c. 64; 1987 a. 332; 1989 a. 336; 1993 a. 246; 1995 a. 201; 1997 a.
283; 2001 a. 109.

175.22 Policy  on privacy in locker rooms.   (1) In this
section:

(a)  “Person” includes the state.
(b)  “Recording device” means a camera, a video recorder, or

any other device that may be used to record or transfer images.
(2) Any person that owns or operates a locker room in this

state shall adopt a written policy that does all of the following:
(a)  Specifies who may enter and remain in the locker room to

interview or seek information from any individual in the locker
room.

(b)  Specifies the recording devices that may be used in the
locker room and the circumstances under which they may be used.

(c)  Reflects the privacy interests of individuals who use the
locker room.

(d)  Specifies that no person may use a cell phone to capture,
record, or transfer a representation of a nude or partially nude per-
son in the locker room.

History:   2007 a. 118.

175.25 Storage  of junked automobiles.   (1) No person,
firm, partnership or corporation shall accumulate or store any
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junked automobiles or parts thereof outside of any building on any
real estate located within the corporate limits of any city, village
or town except upon a permit issued by the common council or vil-
lage or town board.

(2) No accumulation or storage of such material shall be
allowed within 2,000 feet outside of the corporate limits of a city
or village or within 750 feet of the center line of any county trunk,
state trunk or federal highway or within 500 feet of the center line
of any town road, except upon a permit issued by permission of
the town board.

(3) The permit issued by city council, village or town board
shall be signed either by the mayor or president or chairperson as
the case may be and clerk thereof and shall specify the quantity
and manner of storing such junk.  Such permit shall be revocable
at any time by such council or board after a hearing at which it has
been found that the permit holder has failed or refused to comply
with the ordinances or restrictions providing regulations for the
storage of such junked automobiles or parts thereof.  Such hearing
may be held by the common council of any city or the board of any
town or village upon its own motion, or upon the complaint in
writing, duly signed and verified by a complainant.  Such com-
plaint shall state the nature of the alleged failure to comply with
such ordinance or regulation.  A copy of the complaint together
with a notice of the hearing shall be served upon the permit holder
not less than 10 days previous to the date of hearing.

(4) Any person, firm, partnership or corporation now engaged
in the business of accumulating or storing and leaving accumu-
lated or stored junked automobiles, or parts thereof, outside of any
building on real estate within the corporate limits of any city or vil-
lage, or within 2,000 feet outside the corporate limits of a city or
village, or within 750 feet of the center line of any state trunk or
federal highway in any town on August 19, 1939 may, at any time
within 6 months after such date, upon application therefor to the
governing body of such town, city or village upon showing such
facts, be granted a permit for such place of accumulation or stor-
age; any person, firm, partnership or corporation succeeding a
business now engaged in the accumulating or storage and leaving
accumulated and stored junked automobiles, or parts thereof, out-
side of any building on real estate as hereinbefore provided may
likewise be granted such permit.

(5) Any person, firm, partnership or corporation violating any
of the provisions hereof shall upon conviction be fined not less
than $10, nor more than $50 for each offense, and in default of
payment of said fine shall be imprisoned in the county jail for a
period not exceeding 30 days.  Each day that junk, as herein
defined, shall be stored contrary to the provisions hereof shall
constitute a separate and distinct offense.

History:   1971 c. 128; 1993 a. 184, 246.

175.30 Purchase  of firearms in contiguous states per -
mitted.   It is lawful for a resident of this state or a corporation or
other business entity maintaining a place of business in this state
to purchase or otherwise obtain a rifle or shotgun in a state contig-
uous to this state if the transfer complies with federal law and the
laws of both states.

History:   1971 c. 39.

175.35 Waiting  period for purchase of handguns.
(1) In this section:

(ag)  “Criminal history record” includes information reported
to the department under s. 938.396 (2g) (n) that indicates a person
was adjudicated delinquent for an act that if committed by an adult
in this state would be a felony.

(ar)  “Firearms dealer” means any person engaged in the busi-
ness of importing, manufacturing or dealing in firearms and hav-
ing a license as an importer, manufacturer or dealer issued by the
U.S. department of the treasury.

(at)  “Firearms restrictions record search” means a search of
department of justice records to determine whether a person seek-

ing to purchase a handgun is prohibited from possessing a firearm
under s. 941.29.  “Firearms restriction record search” includes a
criminal history record search, a search to determine whether a
person is prohibited from possessing a firearm under s. 51.20 (13)
(cv) 1., 2007 stats., a search in the national instant criminal back-
ground check system to determine whether a person has been
ordered not to possess a firearm under s. 51.20 (13) (cv) 1., 51.45
(13) (i) 1., 54.10 (3) (f) 1., or 55.12 (10) (a), a search to determine
whether the person is subject to an injunction under s. 813.12 or
813.122, or a tribal injunction, as defined in s. 813.12 (1) (e),
issued by a court established by any federally recognized Wiscon-
sin Indian tribe or band, except the Menominee Indian tribe of
Wisconsin, that includes notice to the respondent that he or she is
subject to the requirements and penalties under s. 941.29 and that
has been filed with the circuit court under s. 806.247 (3), and a
search to determine whether the person is prohibited from pos-
sessing a firearm under s. 813.125 (4m).

(b)  “Handgun” means any weapon designed or redesigned, or
made or remade, and intended to be fired while held in one hand
and to use the energy of an explosive to expel a projectile through
a smooth or rifled bore.

(c)  “Working day” means each day except Saturday, Sunday,
or a legal holiday under s. 995.20.

(2) When a firearms dealer sells a handgun, he or she may not
transfer possession of that handgun to any other person until all of
the following have occurred:

(a)  The transferee has provided identification as required by
rule under sub. (2g) (a).

(b)  The transferee has completed the notification form
described in sub. (2g) (b).

(c)  The firearms dealer has conveyed the information from the
completed notification form to the department of justice as
required by rule under sub. (2g) (b) and requested a firearms
restrictions record search.

(d)  Forty−eight hours, subject to extension under sub. (2g) (c)
4. c., have elapsed from the time that the firearms dealer has
received a confirmation number regarding the firearms restric-
tions record search under sub. (2g) (c) from the department of jus-
tice and the firearms dealer has not been notified that the transfer
would be in violation of s. 941.29.

(2e) When a transferee completes the notification form
described in sub. (2g) (b), the transferee shall provide truthful
information.

(2f) When a firearms dealer requests that the department of
justice provide a firearms restrictions record search under sub.
(2g), he or she shall provide truthful information about his or her
status as a firearms dealer and shall provide an accurate firearms
dealer identification number obtained under sub. (2h).  A person
may request that the department provide a firearms restrictions
record search under sub. (2g) only if he or she is a firearms dealer.

(2g) (a)  The department of justice shall promulgate rules pre-
scribing procedures for a transferee to provide and a firearms
dealer to inspect identification containing a photograph of the
transferee.

(b)  The department of justice shall promulgate rules prescrib-
ing a notification form for use under sub. (2) requiring the trans-
feree to provide his or her name, date of birth, gender, race and
social security number and other identification necessary to per-
mit an accurate firearms restrictions record search under par. (c)
3. and the required notification under par. (c) 4.  The department
of justice shall make the forms available at locations throughout
the state.

(c)  The department of justice shall promulgate rules for fire-
arms restrictions record searches regarding transferees under sub.
(2), including procedures for all of the following:

1.  A firearms dealer to convey the information from a com-
pleted notification form to the department using a toll−free tele-
phone number provided by the department.
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2.  The department to provide the firearms dealer with a con-
firmation number confirming the receipt of the information under
subd. 1.

3.  The department to conduct the firearms restrictions record
search regarding the transferee.  The rules shall include, but not
be limited to, a requirement that the department use the transaction
information for management of enforcement system and the
national crime information center system.

4.  The department to notify the dealer, either during the initial
telephone call or as soon thereafter as practicable, of the results of
the firearms restrictions record search as follows:

a.  If the search indicates that the transferee is prohibited from
possessing a firearm under s. 941.29, the department shall provide
the firearms dealer with a unique nonapproval number.  The
department may not disclose to the firearms dealer the reason the
transferee is prohibited from possessing a firearm under s. 941.29.

b.  If the search indicates that the transferee is not prohibited
from possessing a firearm under s. 941.29, the department shall
provide the firearms dealer with a unique approval number.

c.  If the search indicates a felony charge without a recorded
disposition, the deadline under sub. (2) (d) is extended to the end
of the 3rd complete working day commencing after the day on
which the finding is made.  The department shall notify the fire-
arms dealer of the extension as soon as practicable.  During the
extended period, the department shall make every reasonable
effort to determine the disposition of the charge and notify the fire-
arms dealer of the results as soon as practicable.

(d)  1.  The department of justice shall promulgate rules to con-
vey information in a timely manner to the national instant criminal
background check system regarding individuals ordered not to
possess a firearm under s. 51.20 (13) (cv) 1., 51.45 (13) (i) 1.,
54.10 (3) (f) 1., or 55.12 (10) (a).

2.  The department of justice shall promulgate rules to convey
information in a timely manner to the national instant criminal
background check system regarding the cancellation under s.
51.20 (13) (cv) 1m. c., 51.45 (13) (i) 2. c., 54.10 (3) (f) 2. c., or
55.12 (10) (b) 3. of an order not to possess a firearm.

(2h) Upon the request of any firearms dealer, the department
of justice shall provide that firearms dealer with a unique firearms
dealer identification number for use under this section.

(2i) The department shall charge a firearms dealer a $13 fee
for each firearms restrictions record search that the firearms dealer
requests under sub. (2) (c).  The firearms dealer may collect the fee
from the transferee.  The department may refuse to conduct fire-
arms restrictions record searches for any firearms dealer who fails
to pay any fee under this subsection within 30 days after billing by
the department.

(2j) A firearms dealer shall maintain the original record of all
completed notification forms and a record of all confirmation
numbers and corresponding approval or nonapproval numbers
that he or she receives regarding firearms restrictions record
searches under sub. (2g).  The firearms dealer shall mail the dupli-
cate copy of each completed notification form to the department
of justice.

(2k) (ag)  In this subsection:
1.  “Law enforcement agency of a physically adjacent state”

has the meaning given in s. 175.46 (1) (b).
2.  “Wisconsin law enforcement agency” means a governmen-

tal unit of one or more persons employed by this state or a political
subdivision of this state for the purpose of preventing and detect-
ing crime and enforcing state laws or local ordinances, employees
of which unit are authorized to make arrests for crimes while act-
ing within the scope of their authority.

(ar)  Except as provided in pars. (b) to (j) and as necessary to
administer this section, the department of justice shall do all of the
following:

1.  Deny access to any record kept under this section.

2.  Check each duplicate notification form received under sub.
(2j) against the information recorded by the department regarding
the corresponding request for a firearms restrictions record search
under sub. (2g).  If the department previously provided a unique
approval number regarding the request and nothing in the dupli-
cate completed notification form indicates that the transferee is
prohibited from possessing a firearm under s. 941.29, the depart-
ment shall destroy all records regarding that firearms restrictions
record search within 30 days after receiving the duplicate form.

(b)  Notwithstanding par. (ar), the department of justice may
maintain all of the following:

1.  Records necessary to comply with federal law.
2.  a.  Except as provided in subd. 2. b., a log of dates of

requests for firearms restrictions record searches under sub. (2g)
together with confirmation numbers, unique approval and nonap-
proval numbers and firearms dealer identification numbers corre-
sponding to those dates.

b.  Within 3 years after the department issues a unique
approval number, the department shall destroy all corresponding
information contained in the log under subd. 2. a.

3.  Records necessary to administer this section.
(c)  Notwithstanding par. (ar), the department of justice shall

provide access to any record under this section under all of the fol-
lowing circumstances:

1.  The department of justice receives a record request that is
submitted in writing by a Wisconsin law enforcement agency.

2.  The request submitted under subd. 1. appears on the Wis-
consin law enforcement agency’s letterhead and contains all of the
following:

a.  A statement that the Wisconsin law enforcement agency is
conducting an investigation of a crime in which a handgun was
used or was attempted to be used or was unlawfully possessed.

b.  A statement by a division commander or higher authority
within the Wisconsin law enforcement agency that he or she has
a reasonable suspicion that the person who is the subject of the
information request has obtained or is attempting to obtain a hand-
gun.

c.  The signature of a division commander or higher authority
within the Wisconsin law enforcement agency.

(d)  Whenever a Wisconsin law enforcement agency makes a
request for information under par. (c), the agency shall report to
the subject of the information request the fact that a request has
been made and the name of the Wisconsin law enforcement
agency that made the request.  The agency shall make the report
whenever the earliest of the following occurs:

1.  The person who is the subject of the information request
under par. (c) 2. b. is no longer material to the investigation con-
ducted under par. (c) 2. a.

2.  The Wisconsin law enforcement agency has completed its
investigation under par. (c) 2. a.

3.  One year after the date that the Wisconsin law enforcement
agency made the request under par. (c).

(e)  A Wisconsin law enforcement agency may disclose infor-
mation that is provided by the department of justice under par. (c)
to another law enforcement agency.  If there is a request for infor-
mation from a requester other than a law enforcement agency, the
Wisconsin law enforcement agency shall not disclose information
to the requester that is provided by the department of justice under
par. (c).  If there is a request by a requester other than a law
enforcement agency to copy or inspect any record of the Wiscon-
sin law enforcement agency that contains that information, the
agency, acting under s. 19.36 (6), shall delete any portion of the
record that relates to that information before release.

(f)  A Wisconsin law enforcement agency that is provided
access to a record under par. (c) shall destroy all corresponding
information contained in the record when the earliest of the fol-
lowing occurs:
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1.  The person who is the subject of the information request
under par. (c) 2. b. is no longer material to the investigation con-
ducted under par. (c) 2. a.

2.  The Wisconsin law enforcement agency has completed its
investigation under par. (c) 2. a.

3.  One year after the date the Wisconsin law enforcement
agency made the request under par. (c).

(g)  If a search conducted under sub. (2g) indicates that the
transferee is prohibited from possessing a firearm under s. 941.29,
the attorney general or his or her designee may disclose to a law
enforcement agency that the transferee has attempted to obtain a
handgun.

(h)  If a search conducted under sub. (2g) indicates a felony
charge without a recorded disposition and the attorney general or
his or her designee has reasonable grounds to believe the trans-
feree may pose a danger to himself, herself or another, the attorney
general or his or her designee may disclose to a law enforcement
agency that the transferee has obtained or has attempted to obtain
a handgun.

(i)  The department of justice may not charge a fee for any ser-
vices that the department provides under pars. (c) to (j).

(j)  If a law enforcement agency of a physically adjacent state
makes a request under par. (c), the department shall comply with
the request under all of the following circumstances:

1.  The law enforcement agency of the physically adjacent
state agrees to comply with all the requirements under this subsec-
tion.

2.  The physically adjacent state allows Wisconsin law
enforcement agencies similar or greater access to similar informa-
tion from that physically adjacent state.

(2L) The department of justice shall promulgate rules provid-
ing for the review of nonapprovals under sub. (2g) (c) 4. a.  Any
person who is denied the right to purchase a handgun because the
firearms dealer received a nonapproval number under sub. (2g) (c)
4. a. may request a firearms restrictions record search review
under those rules.  If the person disagrees with the results of that
review, the person may file an appeal under rules promulgated by
the department.

(2t) This section does not apply to any of the following:
(a)  Transfers of any handgun classified as an antique by regula-

tions of the U.S. department of the treasury.
(b)  Transfers of any handgun between firearms dealers or

between wholesalers and dealers.
(c)  Transfers of any handgun to law enforcement or armed ser-

vices agencies.
(3) Any person who intentionally violates sub. (2), (2e), (2f)

or (2j) shall be fined not less than $500 nor more than $10,000 and
may be imprisoned for not more than 9 months.

History:   1975 c. 167; 1991 a. 11; 1993 a. 16, 195, 196; 1995 a. 71, 77, 159, 306;
2005 a. 155, 344; 2009 a. 28, 258.

Cross−reference:  See also ch. Jus 10, Wis. adm. code.

175.37 Warning  whenever  transferring a firearm.
(1) Upon the retail commercial sale or retail commercial transfer
of any firearm, the seller or transferor shall provide to the buyer
or transferee the following written warning in block letters not less
than one−fourth inch in height:  “IF YOU LEAVE A LOADED
FIREARM WITHIN THE REACH OR EASY ACCESS OF A
CHILD YOU MAY BE FINED OR IMPRISONED OR BOTH IF
THE CHILD IMPROPERLY DISCHARGES, POSSESSES OR
EXHIBITS THE FIREARM.”

(2) Any person who violates sub. (1) may be fined not more
than $500 or imprisoned for not more than 30 days or both.

History:   1991 a. 139.

175.38 Enforcement  of  video gambling law .  (1) In this
section, “law enforcement officer” has the meaning given in s.
165.85 (2) (c) but does not include a special agent of the depart-
ment of revenue.

(2) Notwithstanding s. 945.041, no law enforcement officer
may investigate violations of or otherwise enforce s. 945.03 (2m)
or 945.04 (2m).

(3) No law enforcement officer may investigate violations of
or otherwise enforce s. 945.05 (1m) unless he or she reasonably
believes that the video gambling machine involved may be used
in connection with a violation of ch. 945 other than a violation of
s. 945.03 (2m) or 945.04 (2m).

History:   2003 a. 33.

175.40 Arrests;  assistance.   (1) In this section:
(a)  “Highway” has the meaning specified in s. 340.01 (22).
(b)  “Intersection” has the meaning specified in s. 340.01 (25).
(bn)  “Law enforcement officer” has the meaning specified in

s. 165.85 (2) (c).
(c)  “Peace officer” has the meaning specified in s. 939.22 (22),

but does not include a commission warden, as defined in s. 939.22
(5).  “Peace officer” includes any tribal law enforcement officer
who is empowered to act under s. 165.92 (2) (a).

(2) For purposes of civil and criminal liability, any peace offi-
cer may, when in fresh pursuit, follow anywhere in the state and
arrest any person for the violation of any law or ordinance the offi-
cer is authorized to enforce.

(3) For purposes of civil and criminal liability, any peace offi-
cer outside his or her territorial jurisdiction acting under sub. (2)
is considered to be acting in an official capacity while in fresh pur-
suit under sub. (2), making an arrest under sub. (2) or transporting
a person arrested under sub. (2).

(4) A peace officer whose boundary is a highway may enforce
any law or ordinance that he or she is otherwise authorized to
enforce by arrest or issuance of a citation on the entire width of
such a highway and on the entire intersection of such a highway
and a highway located in an adjacent jurisdiction.  This subsection
does not extend an officer’s jurisdiction outside the boundaries of
this state.

(5) (a)  For any county having a population of 500,000 or
more, if any law enforcement officer has territorial jurisdiction
that is wholly or partially within that county and has authority to
arrest a person within the officer’s territorial jurisdiction, the offi-
cer may arrest that person anywhere in the county.

(b)  A law enforcement officer specified in par. (a) has the addi-
tional arrest authority under this subsection only if the officer’s
law enforcement agency has adopted policies under par. (d) and
the officer complies with those policies.

(c)  A law enforcement agency in the jurisdiction where a per-
son is arrested under par. (a) is immune from liability for the acts
or omissions of any officer of a different law enforcement agency
exercising authority under par. (a).

(d)  In order to allow its officers to exercise authority under par.
(a), a law enforcement agency for a municipality or county must
adopt and implement written policies regarding the arrest author-
ity under this subsection, including at least all of the following:

1.  Investigations conducted in another jurisdiction.
2.  Arrests made in another jurisdiction if the crime is observed

by a law enforcement officer.
3.  Arrests made in another jurisdiction if the crime is not

observed by a law enforcement officer.
4.  Notification to and cooperation with the law enforcement

agency of another jurisdiction regarding investigations conducted
and arrests made in the other jurisdiction.

(e)  The authority under this subsection is in addition to any
other arrest authority, including authority granted under any char-
ter.

(6) (a)  A peace officer outside of his or her territorial jurisdic-
tion may arrest a person or provide aid or assistance anywhere in
the state if the criteria under subds. 1. to 3. are met:

1.  The officer is on duty and on official business.
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2.  The officer is taking action that he or she would be autho-
rized to take under the same circumstances in his or her territorial
jurisdiction.

3.  The officer is acting to respond to any of the following:
a.  An emergency situation that poses a significant threat to life

or of bodily harm.
b.  Acts that the officer believes, on reasonable grounds,

constitute a felony.
(b)  A peace officer specified in par. (a) has the additional arrest

and other authority under this subsection only if the peace offi-
cer’s supervisory agency has adopted policies under par. (d) and
the officer complies with those policies.

(c)  For purposes of civil and criminal liability, any peace offi-
cer outside of his or her territorial jurisdiction acting under par. (a)
is considered to be acting in an official capacity.

(d)  In order to allow a peace officer to exercise authority under
par. (a), the peace officer’s supervisory agency must adopt and
implement written policies regarding the arrest and other author-
ity under this subsection, including at least a policy on notification
to and cooperation with the law enforcement agency of another
jurisdiction regarding arrests made and other actions taken in the
other jurisdiction.

(6m) (a)  An off−duty peace officer may arrest a person or pro-
vide aid or assistance outside of his or her territorial jurisdiction
but in the state if all of the following apply:

1.  The officer is responding to an emergency situation that
poses a significant threat to life or of bodily harm.

2.  The officer is taking action that he or she would be autho-
rized to take under the same circumstances in the officer’s territo-
rial jurisdiction.

3.  The officer’s supervising agency has adopted written poli-
cies authorizing off−duty officers to make arrests or provide aid
or assistance outside of the agency’s territorial jurisdiction but in
the state, and the policies at a minimum address all of the follow-
ing:

a.  Reasonable responses to an emergency situation under
subd. 1.

b.  Arrests made in response to an emergency situation under
subd. 1.

c.  Notification of and cooperation with a law enforcement
agency of another jurisdiction regarding arrests made and other
actions taken in the other jurisdiction.

4.  The officer’s action is in compliance with the policies
under subd. 3.

(b)  A supervising agency may limit its officer’s authority to act
under this subsection by including limitations in the written poli-
cies under par. (a) 3.

(c)  1.  For purposes of civil and criminal liability and for pur-
poses of s. 895.46, an off−duty peace officer acting outside the
officer’s jurisdiction as authorized under this subsection is consid-
ered to be acting in an official capacity as an officer of the state,
state employee, or agent of the state.

2.  For purposes of worker’s compensation under ch. 102, an
off−duty peace officer acting outside the officer’s territorial juris-
diction as authorized under this subsection is considered to be an
employee of the state and the officer is eligible for the same bene-
fits as if the officer had sustained the injury while performing ser-
vices growing out of and incidental to the officer’s employment
with the employing supervisory agency.

3.  An off−duty peace officer acting outside the officer’s terri-
torial jurisdiction as authorized under this subsection is consid-
ered to be performing his or her duty and engaging in his or her
occupation.

4.  By no later than 30 days after the end of each calendar quar-
ter, the department of administration shall submit a report to the
joint committee on finance detailing all moneys expended or
encumbered from the appropriation account under s. 20.505 (2)

(am) during that calendar quarter for costs and judgments under
subd. 1. or 2.

(7) (a)  In this subsection:
1.  “Federal law enforcement officer” means a person

employed full−time by the federal government who may make an
arrest with or without a warrant for a violation of the U.S. Code
and who may carry a firearm in the performance of the person’s
duties.

2.  “Wisconsin law enforcement agency” has the meaning
given in s. 175.46 (1) (f).

3.  “Wisconsin law enforcement officer” has the meaning
given in s. 175.46 (1) (g).

(b)  A federal law enforcement officer, while engaged in the
performance of official duties, may do any of the following any-
where in the state:

1.  Make an arrest for a violation of state law or render aid or
assistance if the officer has reasonable grounds for believing that
a felony has been or is being committed in his or her presence and
has reasonable grounds for believing that the person to be arrested
has committed the felony.

2.  Render assistance to a Wisconsin law enforcement officer
in an emergency or at the request of the Wisconsin law enforce-
ment officer.

(c)  A federal law enforcement officer acting under par. (b) has
any immunity from liability or limit on liability to the same extent
as a Wisconsin law enforcement officer.

(d)  No federal law enforcement officer, acting solely under the
authority under par. (b), may be considered, for liability purposes,
as an employee or agent of this state or any Wisconsin law
enforcement agency for his or her actions within this state.  The
federal law enforcement officer is considered as continuing to be
an employee of the agency employing him or her.

(e)  This subsection does not limit any authority to act that a
federal law enforcement officer has under federal law.

History:   1981 c. 324; 1987 a. 231, 399, 403; 1991 a. 135; 1993 a. 98, 407; 1995
a. 337; 2005 a. 414; 2007 a. 20, 27.

A motorist, injured while fleeing police was, as matter of law, more negligent than
pursuing officer.  Brunette v. Employers Mut. Liability Ins. Co. 107 Wis. 2d 361, 320
N.W.2d 43 (Ct. App. 1982).

To determine whether an officer acts in “fresh pursuit” under sub. (2) three criteria
are considered: 1) whether officer acted without unnecessary delay; 2) whether pur-
suit is continuous; and 3) whether the time periods were reasonable.  City of Brook-
field v. Collar, 148 Wis. 2d 839, 436 N.W.2d 911 (Ct. App. 1989).

Sub. (4) permits enforcement of one municipality’s ordinance on the entire width
of a boundary highway.  City of Brookfield v. Berghauer, 170 Wis. 2d 603, 489
N.W.2d 695 (Ct. App. 1992).

In addition to issuing a citation for an observed violation, an officer, after observing
a traffic violation and pursuing the defendant into another jurisdiction where the stop
was made, was entitled to question the defendant beyond the purpose for which the
stop was made and to issue citations for other violations when additional suspicious
factors came to the officer’s attention during the stop.  State v. Haynes, 2001 WI App
266, 248 Wis. 2d 724, 638 N.W.2d 82, 00−3083.

Suppression is not required when a police officer acts without authority outside his
or her jurisdiction.  Suppression is not required except when evidence is obtained in
violation of a constitutional right or in violation of a statute providing suppression as
a remedy.  State v. Keith, 2003 WI App 47, 260 Wis. 2d 592, 659 N.W.2d 403,
02−0583.

Municipal Police Officers Right to Stop and Arrest in Foreign Jurisdictions.  Ker-
shek.  Wis. Law. Dec. 1992.

175.405 Sexual  assault; evidence  where no suspect
has been identified.   (1) In this section, “law enforcement
agency” has the meaning given in s. 165.83 (1) (b).

(2) Whenever a Wisconsin law enforcement agency collects,
in a case of alleged or suspected sexual assault, evidence upon
which deoxyribonucleic acid analysis can be performed, and the
person who committed the alleged or suspected sexual assault has
not been identified, the agency shall follow the procedures speci-
fied in s. 165.77 (8) and shall, in a timely manner, submit the evi-
dence it collects to a crime laboratory, as identified in s. 165.75.

History:   2011 a. 32.

175.41 Arrest  and assistance; wardens employed  by
the Great Lakes Indian Fish and W ildlife  Commission.
(1) In this section:
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(a)  “Ceded territory” means the territory in Wisconsin ceded
by the Chippewa Indians to the United States in the treaty of 1837,
7 Stat. 536, and the treaty of 1842, 7 Stat. 591.

(b)  “Commission” means the Great Lakes Indian Fish and
Wildlife  Commission.

(c)  “Commission warden” means a conservation warden
employed by the commission.

(2) For purposes of civil and criminal liability, a commission
warden may, when in fresh pursuit, follow anywhere in the state
outside the ceded territory and arrest any of the following:

(a)  A Chippewa tribal member for violation of the Chippewa
off−reservation conservation code, if the conditions of sub. (3) (a)
and (e) are met.

(b)  Any person for violation of the laws of this state, if the con-
ditions of sub. (3) (a) to (e) are met.

(3) Within the ceded territory, a commission warden may
arrest a person for violation of state law or provide aid or assist-
ance to a Wisconsin peace officer if all of the following criteria are
met:

(a)  The commission warden is on duty and on official business.
(b)  Any of the following applies:
1.  The commission warden is responding to any of the fol-

lowing:
a.  An emergency situation that poses a significant threat to life

or a significant threat of bodily harm.
b.  Acts that the commission warden believes, on reasonable

grounds, constitute a felony.
2.  The commission warden is rendering aid or assistance to

a Wisconsin peace officer in an emergency or at the request of the
Wisconsin peace officer.

(c)  The commission warden meets the requirements of s.
165.85 (4) (b) 1., (bn) 1., and (c) and has agreed to accept the
duties of a law enforcement officer under the laws of this state.

(d)  The commission has adopted and implemented written pol-
icies regarding making arrests and rendering aid or assistance
under this subsection, including a policy on notification to and
cooperation with the law enforcement agency of the jurisdiction
in which such arrests are made.

(e)  The commission maintains liability insurance that does all
of the following:

1.  Covers the commission and commission wardens for acts
and omissions under sub. (4).

2.  Has a limit of coverage not less than $2,000,000 for any
occurrence.

3.  Provides that the insurer, in defending a claim against the
policy, may not raise the defense of sovereign immunity of the
insured up to the limits of the policy.

(4) Except as otherwise provided in an agreement between the
commission and the state or a subdivision of the state, the commis-
sion is liable for all acts and omissions of a commission warden
while acting under sub. (2) or (3), and neither the state nor any
political subdivision of the state may be held liable for any action
of a commission warden taken under the authority of sub. (2) or
(3).  For purposes of civil and criminal liability, a commission
warden acting under sub. (2) or (3) is considered to be acting in
an official capacity.

(5) Subsections (2) and (3) apply only if the commission has
presented evidence to the department of justice of the insurance
under sub. (3) (e).  Upon receipt of evidence of insurance under
sub. (3) (e), the department of justice shall notify the sheriff of
each county in the ceded territory that the commission has met this
criterion for performing the powers and duties described under
subs. (2) and (3).

History:   2007 a. 27.

175.46 Mutual  aid agreements.   (1) In this section:
(a)  “Border county” means any of the following:

1.  Any Wisconsin county that has land that is within 5 miles
from any land of a physically adjacent state, as measured, where
applicable, by any land that is above the ordinary high water mark.

2.  Any county of a physically adjacent state which county has
land that is within 5 miles from any land of Wisconsin, as mea-
sured, where applicable, by any land that is above the ordinary
high water mark.

(b)  “Law enforcement agency of a physically adjacent state”
means a governmental unit of one or more persons employed by
a physically adjacent state or a political subdivision of a physi-
cally adjacent state for the purpose of preventing and detecting
crime and enforcing state laws or local ordinances, employees of
which unit are authorized to make arrests for crimes while acting
within the scope of their authority.

(c)  “Law enforcement officer of a physically adjacent state”
means any person employed by a physically adjacent state or any
political subdivision of a physically adjacent state, for the purpose
of detecting and preventing crime and enforcing laws or ordi-
nances and who is authorized to make arrests for violations of the
laws or ordinances he or she is employed to enforce.

(d)  “Physically adjacent state” means Minnesota, Iowa, Illi-
nois or Michigan.

(e)  “Political subdivision” means a county, city, village or
town.

(f)  “Wisconsin law enforcement agency” means a governmen-
tal unit of one or more persons employed by this state or a political
subdivision of this state for the purpose of preventing and detect-
ing crime and enforcing state laws or local ordinances, employees
of which unit are authorized to make arrests for crimes while act-
ing within the scope of their authority.

(g)  “Wisconsin law enforcement officer” means any person
employed by this state or any political subdivision of this state, for
the purpose of detecting and preventing crime and enforcing laws
or ordinances and who is authorized to make arrests for violations
of the laws or ordinances he or she is employed to enforce.

(2) Except as provided in sub. (8), a Wisconsin law enforce-
ment agency may enter into a mutual aid agreement with a law
enforcement agency of a physically adjacent state authorizing one
or more of the following:

(a)  Law enforcement officers of the law enforcement agency
of the physically adjacent state to act with some or all of the arrest
and other police authority of a law enforcement officer of the Wis-
consin law enforcement agency while within the Wisconsin law
enforcement agency’s territorial jurisdiction and within a border
county.

(b)  Law enforcement officers of the Wisconsin law enforce-
ment agency to act with some or all of the arrest and other police
authority of a law enforcement officer of the law enforcement
agency of the physically adjacent state while within that agency’s
territorial jurisdiction and within a border county.

(3) An agreement under this section shall be written and may
be on an individual case−by−case basis or may be on a continuing
basis until terminated by either agency.

(4) An agreement under this section may grant authority to an
officer only to enforce laws and make arrests for violations of laws
that are similar to the types of laws that he or she is authorized to
enforce or make arrests for regarding violations of in his or her
home state.

(5) (a)  Except as provided in par. (b), any agreement under
this section shall provide that any Wisconsin law enforcement
officer, acting under the agreement in another state, shall continue
to be covered by his or her employing agency for purposes of
worker’s compensation, unemployment insurance, benefits under
ch. 40 and civil liability and any officer of another state acting in
Wisconsin under the agreement shall continue to be covered for
worker’s compensation, unemployment insurance, disability and
other employee benefits and civil liability purposes by his or her
employing agency in his or her home state.  Any Wisconsin officer
acting within an adjoining state, under the agreement, is consid-
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ered while so acting to be in the ordinary course of his or her
employment with his or her employing Wisconsin law enforce-
ment agency.

(b)  An agreement under this section shall provide that any Wis-
consin law enforcement officer, acting under the agreement in
another state, is subject to any immunity from liability or limit on
liability  to the same extent as any officer of the other state.  An
agreement under this section shall provide that any law enforce-
ment officer of another state, acting under the agreement in Wis-
consin, is subject to any immunity from liability or limit on liabil-
ity to the same extent as a Wisconsin law enforcement officer.

(6) No law enforcement officer of a physically adjacent state,
acting under an agreement under this section, may be considered,
for liability purposes, as an employee or agent of this state or any
Wisconsin law enforcement agency for his or her actions within
this state regardless of the supervision or control of the officer’s
actions while within this state.  The officer of the physically adja-
cent state is considered as continuing to be an employee of the
agency employing him or her in the officer’s home state.

(7) Any agreement under this section entered into by a Wis-
consin law enforcement agency may include any terms and condi-
tions considered appropriate by that agency, except the agreement
shall comply with this section.

(8) At least 30 days prior to entering into an agreement under
sub. (2), a Wisconsin law enforcement agency shall submit a copy
of the proposed agreement to the department of justice for the
department’s review and comment.  The department shall provide
its comments to the Wisconsin law enforcement agency within 21
days after the department receives the proposed agreement.  The
Wisconsin law enforcement agency need not have the consent of
the department to enter into the agreement.  The Wisconsin law
enforcement agency may revise the proposed agreement without
having to resubmit the proposed agreement to the department.

History:   1993 a. 49; 1993 a. 490 s. 154; Stats. 1993 s. 175.46; 1997 a. 39.

175.48 Law enforcement officer identification cards.
(1) In this section, “Wisconsin law enforcement agency” has the
meaning given in s. 175.46 (1) (f).

(2) If  a Wisconsin law enforcement agency issues photo-
graphic identification cards to its officers, it may not require an
officer to relinquish his or her card when the officer separates from
service with the Wisconsin law enforcement agency unless one of
the following applies:

(a)  The officer may not lawfully possess a firearm under fed-
eral law.

(b)  The officer did not separate from service in good standing
as a law enforcement officer with the agency.

(c)  The officer served as a law enforcement officer for an
aggregate of less than 10 years.  This paragraph does not apply if
the officer, after completing any applicable probationary period of
service with the agency, separated from service with the agency
due to a service−connected disability, as determined by the
agency.

(d)  Either of the following applies:
1.  A qualified medical professional employed by the law

enforcement agency has found the officer to be unqualified to be
a law enforcement officer for reasons related to the officer’s men-
tal health.

2.  The officer has entered into an agreement with the law
enforcement agency from which he or she is separating from ser-
vice in which the officer acknowledges that he or she is not quali-
fied to be a law enforcement officer for reasons related to the offi-
cer’s mental health and in which the officer declines the
photographic identification for that reason.

(3) Unless sub. (2) (a), (b), (c), or (d) applies, if a Wisconsin
law enforcement agency does not issue photographic identifica-
tion cards to its officers, it shall issue such a card to an officer who
separates from service with that agency upon the separating offi-
cer’s request and at his or her expense.

(4) This section does not restrict the right of an officer who has
separated from service to go armed with a firearm that is not con-
cealed.

History:   2011 a. 35.

175.49 Former  law enforcement  officers seeking to
carry  concealed weapons.   (1) DEFINITIONS.  In this section:

(a)  “Department” means the department of justice.
(b)  “Destructive device” has the meaning given in 18 USC 921

(a) (4).
(c)  “Firearm silencer” has the meaning given in s. 941.298 (1).
(d)  “Former federal law enforcement officer” means a person

who separated from service as a law enforcement officer at a fed-
eral law enforcement agency and who resides in Wisconsin.

(e)  “Former law enforcement officer” means a person who
separated from service as a law enforcement officer at a state or
local law enforcement agency in Wisconsin.

(f)  “Law enforcement agency” means an agency that consists
of one or more persons employed by the federal government,
including any agency described under 18 USC 926C (e) (2); a
state, or a political subdivision of a state; the U.S. armed forces;
or the national guard, that has as its purposes the prevention and
detection of crime and the enforcement of laws or ordinances, and
that is authorized to make arrests for crimes.

(g)  “Law enforcement officer” means a person who is
employed by a law enforcement agency for the purpose of engag-
ing in, or supervising others engaging in, the prevention, detec-
tion, investigation, or prosecution of, or the incarceration of any
person for, any violation of law and who has statutory powers of
arrest.

(h)  “Machine gun” has the meaning given in s. 941.27 (1).
(2) CERTIFICATION OF FORMER LAW ENFORCEMENT OFFICERS.

(a)  Upon the request of a former law enforcement officer and at
the expense of the former law enforcement agency officer, a law
enforcement agency that employed the former law enforcement
officer shall, except as provided in par. (b), issue the former law
enforcement officer a certification card as described in sub. (4)
stating all of the following:

1.  The type of firearm the former law enforcement officer is
certified to carry, but no former law enforcement officer may be
certified to carry a machine gun, a firearm silencer, or a destructive
device.

2.  The former law enforcement officer has been found by the
state, or by a certified firearms instructor if such an instructor is
qualified to conduct a firearms qualification test for active law
enforcement officers in the state, to meet the standards for qualifi-
cation in firearms training for active law enforcement officers to
carry a firearm of the type under subd. 1., that are established by
the state or, if the state does not establish standards, by the law
enforcement agency from which the former law enforcement offi-
cer separated.

3.  The date on which the finding under subd. 2. was made and
an expiration date that is 12 months later than that date.

4.  That, due to the finding under subd. 2., the former law
enforcement officer is qualified to carry a concealed firearm of the
type under subd. 1.

(b)  The law enforcement agency may not issue the former law
enforcement officer a certification card under par. (a) unless the
law enforcement agency first verifies all of the following:

1.  The former law enforcement officer separated from service
as a law enforcement officer with the law enforcement agency in
good standing.

2.  The former law enforcement officer served as a law
enforcement officer for an aggregate of at least 10 years or the for-
mer law enforcement officer separated from law enforcement ser-
vice due to a service−connected disability, as determined by the
law enforcement agency, after completing any applicable proba-
tionary period.

3.  Both of the following:
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a.  A qualified medical professional employed by the law
enforcement agency has not found the former law enforcement
officer to be unqualified to be a law enforcement officer for rea-
sons related to the former officer’s mental health.

b.  The former law enforcement officer has not entered into an
agreement with the law enforcement agency from which he or she
separated from service in which the former officer acknowledges
that he or she is not qualified to be a law enforcement officer for
reasons related to his or her mental health and in which he or she
declines the photographic identification for that reason.

4.  The former law enforcement officer is not prohibited under
federal law from possessing a firearm as indicated by a search of
the transaction information for management of enforcement sys-
tem and the national criminal background check system.

5.  The former law enforcement officer has, during the pre-
vious 12 months at his or her own expense, been found by the
state, or by a certified firearms instructor if such an instructor is
qualified to conduct a firearms qualification test for active law
enforcement officers in the state, to meet the standards for qualifi-
cation in firearms training for active law enforcement officers to
carry a firearm of the type under par. (a) 1., that are established by
the state or, if the state does not establish standards, by the law
enforcement agency from which the former law enforcement offi-
cer separated.

(3) CERTIFICATION OF FORMER FEDERAL LAW ENFORCEMENT
OFFICERS.  (a)  Upon the request of a former federal law enforce-
ment officer and at the expense of the former federal law enforce-
ment officer, the department may, except as provided in par. (b),
issue the former federal law enforcement officer a certification
card as described in sub. (4) stating all of the following:

1.  The type of firearm the former federal law enforcement
officer is certified to carry, but no former federal law enforcement
officer may be certified to carry a machine gun, a firearm silencer,
or a destructive device.

2.  The former federal law enforcement officer [has] been
found by the state, or by a certified firearms instructor if such an
instructor is qualified to conduct a firearms qualification test for
active law enforcement officers in the state, to meet the standards
for qualification in firearms training for active law enforcement
officers to carry a firearm of the type under subd. 1., that are estab-
lished by the state or, if the state does not establish standards, by
any law enforcement agency in the state.

NOTE:  A missing word is shown in brackets.  Corrective legislation is pend-
ing.

3.  The date on which the finding under subd. 2. was made and
an expiration date that is 12 months later than that date.

4.  That, due to the finding under subd. 2., the former federal
law enforcement officer is qualified to carry a concealed firearm
of the type under subd. 1.

(b)  The department may not issue the former federal law
enforcement officer a certification card under par. (a) unless the
department first verifies all of the following:

1.  The former federal law enforcement officer separated from
service as a law enforcement officer with the law enforcement
agency in good standing.

2.  The former federal law enforcement officer served as a law
enforcement officer for an aggregate of at least 10 years or the for-
mer federal law enforcement officer separated from law enforce-
ment service due to a service−connected disability, as determined
by the law enforcement agency from which the former federal law
enforcement officer separated, after completing any applicable
probationary period.

3.  a.  A qualified medical professional employed by the law
enforcement agency from which the former federal law enforce-
ment officer separated has not found the former federal law
enforcement officer to be unqualified to be a law enforcement
officer for reasons related to the former officer’s mental health.

b.  The former federal law enforcement officer has not entered
into an agreement with the law enforcement agency from which

he or she separated from service in which the former officer
acknowledges that he or she is not qualified to be a law enforce-
ment officer for reasons related to his or her mental health.

4.  The former federal law enforcement officer is not prohib-
ited under federal law from possessing a firearm as indicated by
a search of the transaction information for management of
enforcement system and the national criminal background check
system.

5.  The former federal law enforcement officer has, during the
previous 12 months at his or her own expense, been found by the
state, or by a certified firearms instructor if such an instructor is
qualified to conduct a firearms qualification test for active law
enforcement officers in the state, to meet the standards for qualifi-
cation in firearms training for active law enforcement officers to
carry a firearm of the type under par. (a) 1., that are established by
the state or, if the state does not establish standards, by any law
enforcement agency in the state.

(c)  If, under par. (a), the department issues a former federal law
enforcement officer a certification card, the department shall add
the former federal law enforcement officer’s information to the
list the department maintains under s. 175.60 (12) (a).

(4) CERTIFICATION CARDS.  (a)  1.  Subject to pars. (b), (c), and
(d) and sub. (3) (a), the department shall design a certification card
to be issued by the department under sub. (3) (a).

2.  Subject to pars. (b), (c), and (d) and sub. (2) (a), each law
enforcement agency, upon a request, shall design a certification
card to be issued by the law enforcement agency under sub. (2) (a).

(b)  A certification card shall contain on one side all of the fol-
lowing:

1.  The full name, date of birth, and residence address of the
person who holds the certification card.

2.  A photograph of the certification card holder and a physical
description that includes sex, height, and eye color.

3.  The name of this state.
(c)  A certification card shall include a statement that the certifi-

cation card does not confer any law enforcement authority on the
certification card holder and does not make the certification card
holder an employee or agent of the certifying agency or depart-
ment.

(d)  A certification card may not contain the certification card
holder’s social security number.

(5) RENEWAL OF CERTIFICATION CARDS.  A person who holds a
current certification card issued under sub. (2) or (3) may renew
the certification card by requesting the law enforcement agency
or the department, whichever issued the current certification card,
to renew the certification card at the expense of the person holding
the card, if, before the date the certification card expires, the law
enforcement agency verifies sub. (2) (b) 4. and 5. if the certifica-
tion card holder is a former law enforcement officer, or the depart-
ment verifies sub. (3) (b) 4. and 5. if the certification card holder
is a former federal law enforcement officer, and the certification
card holder provides any information necessary for the verifica-
tion.  The renewal shall state the date on which verification was
made and an expiration date that is 12 months later than that date.

(5m) FEES.  The department may charge a fee to verify eligi-
bility  for a certification card under this section, for the issuance of
a certification card under sub. (3), or for the renewal of a certifica-
tion card under sub. (5), but the fee may not exceed the costs the
department incurs in verifying eligibility or for issuing or renew-
ing a certification card.  Payments made to the department under
this subsection shall be credited to the appropriation account
under s. 20.455 (2) (gu).

(6) IMMUNITY.   (a)  When acting in good faith under this sec-
tion, the department and its employees and a law enforcement
agency and its employees are immune from civil and criminal
liability  arising from any act or omission under this section.

(b)  When acting in good faith under this section, an entity pro-
viding firearms training to comply with the requirements under
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sub. (2) (a) 2., (3) (a) 2., or (5) and its employees are immune from
civil  and criminal liability arising from any act or omission that is
related to that training.

(7) GOING ARMED WITH A FIREARM.  This section does not limit
a former officer’s right to go armed with a firearm that is not con-
cealed.

History:   2011 a. 35.

175.50 Eyewitness  identification procedures.   (1) In
this section:

(a)  “Law enforcement agency” has the meaning given in s.
165.83 (1) (b).

(b)  “Suspect” means a person suspected of committing a
crime.

(2) Each law enforcement agency shall adopt written policies
for using an eyewitness to identify a suspect upon viewing the sus-
pect in person or upon viewing a representation of the suspect.
The policies shall be designed to reduce the potential for erro-
neous identifications by eyewitnesses in criminal cases.

(3) A law enforcement agency shall biennially review policies
adopted under this section.

(4) In developing and revising policies under this section, a
law enforcement agency shall consider model policies and poli-
cies adopted by other jurisdictions.

(5) A law enforcement agency shall consider including in pol-
icies adopted under this section practices to enhance the objectiv-
ity and reliability of eyewitness identifications and to minimize
the possibility of mistaken identifications, including the follow-
ing:

(a)  To the extent feasible, having a person who does not know
the identity of the suspect administer the eyewitness’ viewing of
individuals or representations.

(b)  To the extent feasible, showing individuals or rep-
resentations sequentially rather than simultaneously to an eyewit-
ness.

(c)  Minimizing factors that influence an eyewitness to identify
a suspect or overstate his or her confidence level in identifying a
suspect, including verbal or nonverbal reactions of the person
administering the eyewitness’ viewing of individuals or represen-
tations.

(d)  Documenting the procedure by which the eyewitness
views the suspect or a representation of the suspect and document-
ing the results or outcome of the procedure.

History:   2005 a. 60.
Instituting Innocence Reform: Wisconsin’s New Government Experiment.  Kruse.

2006 WLR 645.

175.60 License to  carry a concealed weapon.   (1) DEFI-
NITIONS.  In this section:

(ac)  “Background check” means the searches the department
conducts under sub. (9g) to determine a person’s eligibility for a
license to carry a concealed weapon.

(ag)  “Carry” means to go armed with.
(b)  “Department” means the department of justice.
(bm)  “Handgun” means any weapon designed or redesigned,

or made or remade, and intended to be fired while held in one hand
and to use the energy of an explosive to expel a projectile through
a smooth or rifled bore.  “Handgun” does not include a machine
gun, as defined in s. 941.27 (1), a short−barreled rifle, as defined
in s. 941.28 (1) (b), or a short−barreled shotgun, as defined in s.
941.28 (1) (c).

(bv)  “Law enforcement agency” does not include the depart-
ment.

(c)  “Law enforcement officer” has the meaning given in s.
165.85 (2) (c).

(d)  “Licensee” means an individual holding a valid license to
carry a concealed weapon issued under this section.

(e)  “Motor vehicle” has the meaning given in s. 340.01 (35).

(f)  “Out−of−state license” means a valid permit, license,
approval, or other authorization issued by another state if all of the
following apply:

1.  The permit, license, approval, or other authorization is for
the carrying of a concealed weapon.

2.  The state is listed in the rule promulgated by the department
under s. 165.25 (12m) and, if that state does not require a back-
ground search for the permit, license, approval, or authorization,
the permit, license, approval, or authorization designates that the
holder chose to submit to a background search.

NOTE:  The cross−reference to s. 165.25 (12m) was changed from s. 165.25
(12) by the legislative reference bureau under s. 13.92 (1) (bm) 2. to reflect the
renumbering under s. 13.92 (1) (bm) 2. of s. 165.25 (12), as created by 2011 Wis.
Act 35.

(g)  “Out−of−state licensee” means an individual who is 21
years of age or over, who is not a Wisconsin resident, and who has
been issued an out−of−state license.

(h)  “Photographic identification card” means one of the fol-
lowing:

1.  An operator’s license issued under ch. 343 or an identifica-
tion card issued under s. 343.50.

2.  A license or card issued by a state other than Wisconsin that
is substantially equivalent to a license or card under subd. 1.

(i)  “State identification card number” means the unique identi-
fying driver number assigned to a person by the department of
transportation under s. 343.17 (3) (a) 4. or, if the person has no
driver number, the number assigned to the person on an identifica-
tion card issued under s. 343.50.

(j)  “Weapon” means a handgun, an electric weapon, as defined
in s. 941.295 (1c) (a), a knife other than a switchblade knife under
s. 941.24, or a billy club.

(2) ISSUANCE AND SCOPE OF LICENSE.  (a)  The department shall
issue a license to carry a concealed weapon to any individual who
is not disqualified under sub. (3) and who completes the applica-
tion process specified in sub. (7).  A license to carry a concealed
weapon issued under this section shall meet the requirements
specified in sub. (2m).

(b)  The department may not impose conditions, limitations, or
requirements that are not expressly provided for in this section on
the issuance, scope, effect, or content of a license.

(c)  Unless expressly provided in this section, this section does
not limit an individual’s right to carry a firearm that is not con-
cealed.

(d)  For purposes of 18 USC 922 (q) (2) (B) (ii), an out−of−state
licensee is licensed by this state.

(2g) CARRYING A CONCEALED WEAPON; POSSESSION AND DIS-
PLAY OF LICENSE DOCUMENT OR AUTHORIZATION.  (a)  A licensee or
an out−of−state licensee may carry a concealed weapon anywhere
in this state except as provided under subs. (15m) and (16) and ss.
943.13 (1m) (c) and 948.605 (2) (b) 1r.

(b)  Unless the licensee or out−of−state licensee is carrying a
concealed weapon in a manner described under s. 941.23 (2) (e),
a licensee shall have with him or her his or her license document
and photographic identification card and an out−of−state licensee
shall have with him or her his or her out−of−state license and pho-
tographic identification card at all times during which he or she is
carrying a concealed weapon.

(c)  Unless the licensee or out−of−state licensee is carrying a
concealed weapon in a manner described under s. 941.23 (2) (e),
a licensee who is carrying a concealed weapon shall display his or
her license document and photographic identification card and an
out−of−state licensee who is carrying a concealed weapon shall
display his or her out−of−state license and photographic identifi-
cation card to a law enforcement officer upon the request of the
law enforcement officer while the law enforcement officer is act-
ing in an official capacity and with lawful authority.

(2m) LICENSE DOCUMENT; CONTENT OF LICENSE.  (a)  Subject to
pars. (b), (bm), (c), and (d), the department shall design a single
license document for licenses issued and renewed under this sec-
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tion.  The department shall complete the design of the license doc-
ument no later than September 1, 2011.

(b)  A license document for a license issued under this section
shall contain all of the following on one side:

1.  The full name, date of birth, and residence address of the
licensee.

2.  A physical description of the licensee, including sex,
height, and eye color.

3.  The date on which the license was issued.
4.  The date on which the license expires.
5.  The name of this state.
6.  A unique identification number for each licensee.

(bm)  The reverse side of a license document issued under this
section shall contain the requirement under sub. (11) (b) that the
licensee shall inform the department of any address change no
later than 30 days after his or her address changes and the penalty
for a violation of the requirement.

(c)  The license document may not contain the licensee’s social
security number.

(d)  1.  The contents of the license document shall be included
in the document in substantially the same way that the contents of
an operator’s license document issued under s. 343.17 are
included in that document.

2.  The license document issued under this section shall be
tamper proof in substantially the same way that the operator’s
license is tamper proof under s. 343.17 (2).

(e)  The department of justice may contract with the department
of transportation to produce and issue license documents under
this section.  Neither the department of transportation nor any
employee of the department of transportation may store, maintain,
or access the information provided by the department of justice for
the production or issuance of license documents other than to the
extent necessary to produce or issue the license documents.

(3) RESTRICTIONS ON ISSUING A LICENSE.  The department shall
issue a license under this section to an individual who submits an
application under sub. (7) unless any of the following applies:

(a)  The individual is less than 21 years of age.
(b)  The individual is prohibited under federal law from pos-

sessing a firearm that has been transported in interstate or foreign
commerce.

(c)  The individual is prohibited from possessing a firearm
under s. 941.29.

(d)  The court has prohibited the individual from possessing a
dangerous weapon under s. 969.02 (3) (c) or 969.03 (1) (c).

(e)  The individual is on release under s. 969.01 and the individ-
ual may not possess a dangerous weapon as a condition of the
release.

(f)  The individual is not a Wisconsin resident.
(g)  The individual has not provided proof of training as

described under sub. (4) (a).
(4) TRAINING REQUIREMENTS.  (a)  The proof of training

requirement under sub. (7) (e) may be met by any of the following:
1.  A copy of a document, or an affidavit from an instructor or

organization that conducted the course or program, that indicates
the individual completed any of the following:

a.  The hunter education program established under s. 29.591
or a substantially similar program that is established by another
state, country, or province and that is recognized by the depart-
ment of natural resources.

b.  A firearms safety or training course that is conducted by a
national or state organization that certifies firearms instructors.

c.  A firearms safety or training course that is available to the
public and is offered by a law enforcement agency or, if the course
is taught by an instructor who is certified by a national or state
organization that certifies firearms instructors or by the depart-

ment, by a technical college, a college or a university, a private or
public institution or organization, or a firearms training school.

d.  A firearms safety or training course that is offered to law
enforcement officers or to owners and employees of licensed pri-
vate detective and security agencies.

e.  A firearms safety or training course that is conducted by a
firearms instructor who is certified by a national or state organiza-
tion that certifies firearms instructors or who is certified by the
department.

2.  Documentation that the individual completed military, law
enforcement, or security training that gave the individual experi-
ence with firearms that is substantially equivalent to a course or
program under subd. 1.

3.  A current or expired license, or a photocopy of a current or
expired license, that the individual holds or has held that indicates
that the individual is licensed or has been licensed to carry a fire-
arm in this state or in another state or in a county or municipality
of this state or of another state unless the license has been revoked
for cause.

4.  Documentation of completion of small arms training while
serving in the U.S. armed forces, reserves, or national guard as
demonstrated by an honorable discharge or general discharge
under honorable conditions or a certificate of completion of basic
training with a service record of successful completion of small
arms training and certification.

(b)  1.  The department shall certify instructors for the purposes
of par. (a) 1. c. and e. and shall maintain a list of instructors that
it certifies.  To be certified by the department as an instructor, a
person must meet all of the following criteria:

a.  Be qualified under sub. (3) to carry a concealed weapon.
b.  Be able to demonstrate the ability and knowledge required

for providing firearms safety and training.
2.  The department may not require firing live ammunition to

meet the training requirements under par. (a).
(5) APPLICATION AND RENEWAL FORMS.  (a)  The department

shall design an application form for use by individuals who apply
for a license under this section and a renewal form for use by indi-
viduals applying for renewal of a license under sub. (15).  The
department shall complete the design of the application form no
later than September 1, 2011, and shall complete the design of the
renewal form no later than July 1, 2014.  The forms shall require
the applicant to provide only his or her name, address, date of
birth, state identification card number, race, sex, height, and eye
color and shall include all of the following:

1.  A statement that the applicant is ineligible for a license if
sub. (3) (a), (b), (c), (d), (e), (f), or (g) applies to the applicant.

2.  A statement explaining self−defense and defense of others
under s. 939.48, with a place for the applicant to sign his or her
name to indicate that he or she has read and understands the state-
ment.

3.  A statement, with a place for the applicant to sign his or her
name, to indicate that the applicant has read and understands the
requirements of this section.

4.  A statement that an applicant may be prosecuted if he or she
intentionally gives a false answer to any question on the applica-
tion or intentionally submits a falsified document with the
application.

5.  A statement of the penalties for intentionally giving a false
answer to any question on the application or intentionally submit-
ting a falsified document with the application.

6.  A statement of the places under sub. (16) where a licensee
is prohibited from carrying a weapon, as well as an explanation of
the provisions under sub. (15m) and ss. 943.13 (1m) (c) and
948.605 (2) (b) 1r. that could limit the places where the licensee
may carry a weapon, with a place for the applicant to sign his or
her name to indicate that he or she has read and understands the
statement.
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(b)  The department shall make the forms described in this sub-
section available on the Internet and, upon request, by mail.

(7) SUBMISSION OF APPLICATION.  An individual may apply for
a license under this section with the department by submitting, by
mail or other means made available by the department, to the
department all of the following:

(a)  A completed application in the form prescribed under sub.
(5) (a).

(b)  A statement that states that the information that he or she
is providing in the application submitted under par. (a) and any
document submitted with the application is true and complete to
the best of his or her knowledge.

(c)  A license fee in an amount, as determined by the depart-
ment by rule, that is equal to the cost of issuing the license but does
not exceed $37.  The department shall determine the costs of issu-
ing a license by using a 5−year planning period.

(d)  A fee for a background check that is equal to the fee charged
under s. 175.35 (2i).

(e)  Proof of training as described under sub. (4) (a).
(9) PROCESSING OF APPLICATION.  (a)  Upon receiving an

application submitted under sub. (7), the department shall conduct
a background check.

(b)  Within 21 days after receiving a complete application
under sub. (7), the department shall do one of the following:

1.  Issue the license and promptly send the licensee his or her
license document by 1st class mail.

2.  Deny the application, but only if sub. (3) (a), (b), (c), (d),
(e), (f), or (g) applies to the applicant.  If the department denies the
application, the department shall inform the applicant in writing,
stating the reason and factual basis for the denial.

(9g) BACKGROUND CHECKS.  (a)  The department shall conduct
a background check regarding an applicant for a license using the
following procedure:

1.  The department shall create a confirmation number associ-
ated with the applicant.

2.  The department shall conduct a criminal history record
search and shall search its records and conduct a search in the
national instant criminal background check system to determine
whether the applicant is prohibited from possessing a firearm
under federal law; whether the applicant is prohibited from pos-
sessing a firearm under s. 941.29; whether the applicant is prohib-
ited from possessing a firearm under s. 51.20 (13) (cv) 1., 2007
stats.; whether the applicant has been ordered not to possess a fire-
arm under s. 51.20 (13) (cv) 1., 51.45 (13) (i) 1., 54.10 (3) (f) 1.,
or 55.12 (10) (a); whether the applicant is subject to an injunction
under s. 813.12 or 813.122, or a tribal injunction, as defined in s.
813.12 (1) (e), issued by a court established by any federally rec-
ognized Wisconsin Indian tribe or band, except the Menominee
Indian tribe of Wisconsin, that includes notice to the respondent
that he or she is subject to the requirements and penalties under s.
941.29 and that has been filed with the circuit court under s.
806.247 (3); and whether the applicant is prohibited from possess-
ing a firearm under s. 813.125 (4m); and to determine if the court
has prohibited the applicant from possessing a dangerous weapon
under s. 969.02 (3) (c) or 969.03 (1) (c) and if the applicant is pro-
hibited from possessing a dangerous weapon as a condition of
release under s. 969.01.

3.  As soon as practicable, the department shall do the follow-
ing:

a.  If the background check indicates sub. (3) (b), (c), (d), or
(e) applies to the applicant, create a unique nonapproval number
for the applicant.

b.  If the completed background check does not indicate that
sub. (3) (b), (c), (d), or (e) applies to the applicant, create a unique
approval number for the applicant.

(b)  The department shall maintain a record of all completed
application forms and a record of all approval or nonapproval
numbers regarding background checks under this subsection.

(9r) EMERGENCY LICENSE.  (a)  An individual who requires an
immediate license may petition the court in the county in which
he or she resides for such a license.  Unless the court knows that
the individual is ineligible for a license under sub. (3), a court may
issue an emergency license to an individual if the court determines
that immediate licensure is warranted to protect the individual
from death or great bodily harm, as defined in s. 939.22 (14).

(b)  An emergency license issued under this subsection is valid
for 30 days unless it is revoked under par. (bm) or it is void under
par. (c).

(bm)  If the court determines that a holder of an emergency
license issued under par. (a) is ineligible under sub. (3) for a
license, the court shall revoke the emergency license.

(c)  If the holder of an emergency license issued under par. (a)
applies for a license under sub. (7) and is determined to be ineligi-
ble under sub. (3) for a license, the emergency license is void.

(11) UPDATED INFORMATION.  (a)  1.  In this paragraph:
a.  “Clerk” means the clerk of the circuit court or, if it  has

enacted a law or an ordinance in conformity with s. 346.63, the
clerk of the court for a federally recognized American Indian tribe
or band in this state, a city, a village, or a town.

b.  “Court automated information systems” means the systems
under s. 758.19 (4).

2.  The court automated information systems, or the clerk or
register in probate, if the information is not contained in or cannot
be transmitted by the court automated information systems, shall
promptly notify the department of the name of any individual with
respect to whom any of the following occurs and the specific rea-
son for the notification:

a.  The individual is found by a court to have committed a fel-
ony or any other crime that would disqualify the individual from
having a license under this section.

b.  The individual is found incompetent under s. 971.14.
c.  The individual is found not guilty of any crime by reason

of mental disease or mental defect under s. 971.17.
d.  The individual is involuntarily committed for treatment

under s. 51.20 or 51.45.
e.  The individual is found incompetent under ch. 54.
f.  The individual becomes subject to an injunction described

in s. 941.29 (1) (f) or is ordered not to possess a firearm under s.
813.125 (4m).

g.  A court has prohibited the individual from possessing a
dangerous weapon under s. 969.02 (3) (c) or 969.03 (1) (c).

h.  A court has ordered the individual not to possess a firearm
under s. 51.20 (13) (cv) 1., 51.45 (13) (i) 1., 54.10 (3) (f) 1., or
55.12 (10) (a).

i.  The individual is on release under s. 969.01 and the individ-
ual may not possess a dangerous weapon as a condition of the
release.

3.  Upon receiving a notice under subd. 2., the department
shall immediately determine if the individual who is the subject
of the notice is a licensee, using the list maintained under sub. (12)
(a).

(b)  1.  No later than 30 days after changing his or her address,
a licensee shall inform the department of the new address.  The
department shall include the individual’s new address in the list
under sub. (12) (a).

2.  Except as provided in subd. 3., for a first violation of subd.
1., the department must issue the licensee a warning.

3.  If an individual is in violation of subd. 1. and his or her
license has been suspended or revoked under sub. (14), the indi-
vidual is subject to the penalty under sub. (17) (ac).

4.  A licensee may not be charged with a violation of subd. 1.
if  the department learns of the violation when the licensee informs
the department of the address change.

(12) MAINTENANCE, USE, AND PUBLICATION OF RECORDS BY THE
DEPARTMENT.  (a)  The department shall maintain a computerized
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record listing the names and the information specified in sub. (2m)
(b) of all individuals who have been issued a license under this
section and all individuals issued a certification card under s.
175.49 (3).  Subject to par. (b) 1. b., neither the department nor any
employee of the department may store, maintain, format, sort, or
access the information in any way other than by the names, dates
of birth, or sex of licensees or individuals or by the identification
numbers assigned to licensees under sub. (2m) (b) 6.

(b)  1.  A law enforcement officer may not request or be pro-
vided information under par. (a) concerning a specific individual
except for one of the following purposes:

a.  To confirm that a license or certification card produced by
an individual at the request of a law enforcement officer is valid.

b.  If an individual is carrying a concealed weapon and claims
to hold a valid license issued under this section or a valid certifica-
tion card issued under s. 175.49 (3) but does not have his or her
license document or certification card, to confirm that the individ-
ual holds a valid license or certification card.

c.  To investigate whether an individual submitted an inten-
tionally false statement under sub. (7) (b) or (15) (b) 2.

d.  To investigate whether an individual complied with sub.
(14) (b) 3.

2.  A person who is a law enforcement officer in a state other
than Wisconsin may request and be provided information under
subd. 1. a. and b.

(c)  Notwithstanding s. 19.35, the department of justice, the
department of transportation, or any employee of either depart-
ment may not make information obtained under this section avail-
able to the public except in the context of a prosecution for an
offense in which the person’s status as a licensee or holder of a cer-
tification card is relevant or through a report created under sub.
(19).

(12g) PROVIDING LICENSEE INFORMATION TO LAW ENFORCE-
MENT AGENCIES.  (a)  The department shall provide information
concerning a specific individual on the list maintained under sub.
(12) (a) to a law enforcement agency, but only if the law enforce-
ment agency is requesting the information for any of the following
purposes:

1.  To confirm that a license or certification card produced by
an individual at the request of a law enforcement officer is valid.

2.  If an individual is carrying a concealed weapon and claims
to hold a valid license issued under this section or a valid certifica-
tion card issued under s. 175.49 (3) but does not have his or her
license document or certification card, to confirm that an individ-
ual holds a valid license or certification card.

3.  If the law enforcement agency is a Wisconsin law enforce-
ment agency, to investigate whether an individual submitted an
intentionally false statement under sub. (7) (b) or (15) (b) 2.

(b)  1.  Notwithstanding s. 19.35, neither a law enforcement
agency nor any of its employees may make information regarding
an individual that was obtained from the department under this
subsection available to the public except in the context of a pro-
secution for an offense in which the person’s status as a licensee
or holder of a certification card is relevant.

2.  Neither a law enforcement agency nor any of its employees
may store or maintain information regarding an individual that
was obtained from the department under this subsection based on
the individual’s status as a licensee or holder of a certificate card.

3.  Neither a law enforcement agency nor any of its employees
may sort or access information regarding vehicle stops, investiga-
tions, civil or criminal offenses, or other activities involving the
agency based on the status as licensees or holders of certification
cards of any individuals involved.

(13) LOST OR DESTROYED LICENSE.  If a license document is
lost, a licensee no longer has possession of his or her license, or
a license document is destroyed, unreadable, or unusable, a
licensee may submit to the department a statement requesting a
replacement license document, the license document or any por-

tions of the license document if available, and a $12 replacement
fee.  The department shall issue a replacement license document
to the licensee within 14 days of receiving the statement and fee.
If  the licensee does not submit the original license document to the
department, the department shall terminate the unique approval
number of the original request and issue a new unique approval
number for the replacement request.

(14) LICENSE REVOCATION AND SUSPENSION.  (a)  The depart-
ment shall revoke a license issued under this section if the depart-
ment determines that sub. (3) (b), (c), (d), (e), (f), or (g) applies to
the licensee.

(am)  The department shall suspend a license issued under this
section if a court has prohibited the licensee from possessing a
dangerous weapon under s. 969.02 (3) (c) or 969.03 (1) (c).  If the
individual whose license was suspended is no longer subject to the
prohibition under s. 969.02 (3) (c) or 969.03 (1) (c), whichever is
applicable, sub. (3) (b), (c), (d), (e), (f), or (g) does not apply to the
individual, and the suspended license would not have expired
under sub. (15) (a) had it not been suspended, the department shall
restore the license within 5 business days of notification that the
licensee is no longer subject to the prohibition.

(b)  1.  If the department suspends or revokes a license issued
under this section, the department shall send by mail the individ-
ual whose license has been suspended or revoked notice of the
suspension or revocation within one day after the suspension or
revocation.

2.  If the department suspends or revokes a license under this
section, the suspension or revocation takes effect when the indi-
vidual whose license has been suspended or revoked receives the
notice under subd. 1.

3.  Within 7 days after receiving the notice, the individual
whose license has been suspended or revoked shall do one of the
following:

a.  Deliver the license document personally or by certified
mail to the department.

b.  Mail a signed statement to the department stating that he
or she no longer has possession of his or her license document and
stating the reasons why he or she no longer has possession.

(14g) DEPARTMENTAL REVIEW.  The department shall promul-
gate rules providing for the review of any action by the department
denying an application for, or suspending or revoking, a license
under this section.

(14m) APPEALS TO THE CIRCUIT COURT.  (a)  An individual
aggrieved by any action by the department denying an application
for, or suspending or revoking, a license under this section, may
appeal directly to the circuit court of the county in which the indi-
vidual resides without regard to whether the individual has sought
review under the process established in sub. (14g).

(b)  To begin an appeal under this subsection, the aggrieved
individual shall file a petition for review with the clerk of the
applicable circuit court within 30 days of receiving notice of
denial of an application for a license or of suspension or revoca-
tion of a license.  The petition shall state the substance of the
department’s action from which the individual is appealing and
the grounds upon which the individual believes the department’s
action to be improper.  The petition may include a copy of any
records or documents that are relevant to the grounds upon which
the individual believes the department’s action to be improper.

(c)  A copy of the petition shall be served upon the department
either personally or by registered or certified mail within 5 days
after the individual files his or her petition under par. (b).

(d)  The department shall file an answer within 15 days after
being served with the petition under par. (c).  The answer shall
include a brief statement of the actions taken by the department.
The department shall include with the answer when filed a copy
of any documents or records on which the department based its
action.

(e)  The court shall review the petition, the answer, and any
records or documents submitted with the petition or the answer.
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The review under this paragraph shall be conducted by the court
without a jury but the court may schedule a hearing and take testi-
mony.

(f)  The court shall reverse the department’s action if the court
finds any of the following:

1.  That the department failed to follow any procedure, or take
any action, prescribed under this section.

2.  That the department erroneously interpreted a provision of
law and a correct interpretation compels a different action.

3.  That the department’s action depends on a finding of fact
that is not supported by substantial evidence in the record.

4.  a.  If the appeal is regarding a denial, that the denial was
based on factors other than the factors under sub. (3).

b.  If the appeal is regarding a suspension or revocation, that
the suspension or revocation was based on criteria other than those
under sub. (14) (a) or (am).

(g)  1.  The court’s decision shall provide whatever relief is
appropriate regardless of the original form of the petition.

2.  If the court reverses the department’s action, the court may
order the department to pay the aggrieved individual all court
costs and reasonable attorney fees.

(15) LICENSE EXPIRATION AND RENEWAL.  (a)  Except as pro-
vided in par. (e) and sub. (9r) (b), a license issued under this sec-
tion is valid for a period of 5 years from the date on which the
license is issued unless the license is suspended or revoked under
sub. (14).

(b)  The department shall design a notice of expiration form.
At least 90 days before the expiration date of a license issued
under this section, the department shall mail to the licensee a
notice of expiration form and a form for renewing the license.  The
department shall renew the license if, no later than 90 days after
the expiration date of the license, the licensee does all of the fol-
lowing:

1.  Submits a renewal application on the form provided by the
department.

2.  Submits a statement reporting that the information pro-
vided under subd. 1. is true and complete to the best of his or her
knowledge and that he or she is not disqualified under sub. (3).

4.  Pays all of the following:
a.  A renewal fee in an amount, as determined by the depart-

ment by rule, that is equal to the cost of renewing the license but
does not exceed $12.  The department shall determine the costs of
renewing a license by using a 5−year planning period.

b.  A fee for a background check that is equal to the fee charged
under s. 175.35 (2i).

(c)  The department shall conduct a background check of a
licensee as provided under sub. (9g) before renewing the licens-
ee’s license under par. (b).

(d)  The department shall issue a renewal license by 1st class
mail within 21 days of receiving a renewal application, statement,
and fees under par. (b).

(e)  The license of a member of the U.S. armed forces, a reserve
unit of the armed forces, or the national guard who is deployed
overseas while on active duty may not expire until at least 90 days
after the end of the licensee’s overseas deployment unless the
license is suspended or revoked under sub. (14).

(15m) EMPLOYER RESTRICTIONS.  (a)  Except as provided in
par. (b), an employer may prohibit a licensee or an out−of−state
licensee that it employs from carrying a concealed weapon or a
particular type of concealed weapon in the course of the licensee’s
or out−of−state licensee’s employment or during any part of the
licensee’s or out−of−state licensee’s course of employment.

(b)  An employer may not prohibit a licensee or an out−of−state
licensee, as a condition of employment, from carrying a concealed
weapon, a particular type of concealed weapon, or ammunition or
from storing a weapon, a particular type of weapon, or ammuni-
tion in the licensee’s or out−of−state licensee’s own motor vehicle,
regardless of whether the motor vehicle is used in the course of

employment or whether the motor vehicle is driven or parked on
property used by the employer.

(16) PROHIBITED ACTIVITY.   (a)  Except as provided in par. (b),
neither a licensee nor an out−of−state licensee may knowingly
carry a concealed weapon, a weapon that is not concealed, or a
firearm that is not a weapon in any of the following places:

1.  Any portion of a building that is a police station, sheriff’s
office, state patrol station, or the office of a division of criminal
investigation special agent of the department.

2.  Any portion of a building that is a prison, jail, house of
correction, or secured correctional facility.

3.  The facility established under s. 46.055.
4.  The center established under s. 46.056.
5.  Any secured unit or secured portion of a mental health insti-

tute under s. 51.05, including a facility designated as the Maxi-
mum Security Facility at Mendota Mental Health Institute.

6.  Any portion of a building that is a county, state, or federal
courthouse.

7.  Any portion of a building that is a municipal courtroom if
court is in session.

8.  A place beyond a security checkpoint in an airport.
(b)  The prohibitions under par. (a) do not apply to any of the

following:
1.  A weapon in a vehicle driven or parked in a parking facility

located in a building that is used as, or any portion of which is used
as, a location under par. (a).

2.  A weapon in a courthouse or courtroom if a judge who is
a licensee is carrying the weapon or if another licensee or out−
of−state licensee, whom a judge has permitted in writing to carry
a weapon, is carrying the weapon.

3.  A weapon in a courthouse or courtroom if a district attor-
ney, or an assistant district attorney, who is a licensee is carrying
the weapon.

(17) PENALTIES.  (a)  Any person who violates sub. (2g) (b) or
(c) may be required to forfeit not more than $25, except that the
person shall be exempted from the forfeiture if the person pres-
ents, within 48 hours, his or her license document or out−of−state
license and photographic identification to the law enforcement
agency that employs the requesting law enforcement officer.

(ac)  Except as provided in sub. (11) (b) 2., any person who vio-
lates sub. (11) (b) 1. may be required to forfeit $50.

(ag)  Any person who violates sub. (2m) (e), (12), or (12g) may
be fined not more than $500 or sentenced to a term of imprison-
ment of not more than 30 days or both.

(ar)  Any law enforcement officer who uses excessive force
based solely on an individual’s status as a licensee may be fined
not more than $500 or sentenced to a term of imprisonment of not
more than 30 days or both.  The application of the criminal penalty
under this paragraph does not preclude the application of any
other civil or criminal remedy.

(b)  Any person who violates sub. (16) may be fined not more
than $500 or imprisoned for not more than 30 days or both.

(c)  An instructor of a training course under sub. (4) (a) who
intentionally submits false documentation indicating that an indi-
vidual has met the training requirements under sub. (4) (a) may be
prosecuted for a violation of s. 946.32.

(e)  Any person required under sub. (14) (b) 3. to relinquish or
deliver a license document to the department who intentionally
violates the requirements of that subdivision shall be fined not
more than $500 and may be imprisoned for not more than 30 days
or both.

(18) RECIPROCITY AGREEMENTS.  The department may enter
into reciprocity agreements with other states as to matters relating
to licenses or other authorization to carry concealed weapons.

(19) STATISTICAL REPORT.  By March 1 of each year, the depart-
ment shall submit a statistical report to the legislature under s.
13.172 (2) and to the governor that indicates the number of
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licenses applied for, issued, denied, suspended, and revoked under
this section during the previous calendar year.  For the licenses
denied, the report shall indicate the reasons for the denials and the
part of the application process in which the reasons for denial were
discovered.  For the licenses suspended or revoked, the report
shall indicate the reasons for the suspensions and revocations.
The department may not include in the report any information that
may be used to identify an applicant or a licensee, including, but
not limited to, a name, address, birth date, or social security num-
ber.

(21) IMMUNITY.   (a)  The department of justice, the department
of transportation, and the employees of each department; clerks,
as defined in sub. (11) (a) 1. a., and their staff; and court automated

information systems, as defined under sub. (11) (a) 1. b., and their
employees are immune from liability arising from any act or omis-
sion under this section, if done so in good faith.

(b)  A person that does not prohibit an individual from carrying
a concealed weapon on property that the person owns or occupies
is immune from any liability arising from its decision.

(c)  An employer that does not prohibit one or more employees
from carrying a concealed weapon under sub. (15m) is immune
from any liability arising from its decision.

(d)  A person providing a firearms training course in good faith
is immune from liability arising from any act or omission related
to the course if the course is one described in sub. (4) (a).

History:   2011 a. 35; s. 13.92 (1) (bm) 2.
Wisconsin’s Concealed Carry Law.  Hinkston.  Wis. Law. July 2012.
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