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CHAPTER 814
COURT COSTS, FEES, AND SURCHARGES

SUBCHAPTERI 814.47 Fees not collectible till taxed.
COSTS IN CIVIL ACTIONS AND SPECIAL 814.48 Duty of officers taxing costs.
PROCEEDINGS 814.49 Costs on dismissal for lack of jurisdiction or stay of proceedings.

814.01 Costs allowed to plainfif 814.51 Jury fees; discretion of court.
814.02 Costs limited, discretionary 814.52 Transport costs.
814.03 Costs to defendant. SUBCHAPTER Il
814.035 Costs upon counterclaims and cross complaints. COURT FEES
814.036 Omnibus costs provision. 814.60 Criminal actions; fees of the clerk of court.
814.04 Items of costs. 814.61 Civil actions; fees of the clerk of court.
814.045 Attorney fees; reasonableness. 814.615 Fees for mediation and studies.
814.05 Bond premium as costs. 814.62 Fees in garnishment, wage earner and small claims actions.
814.07 Costs on motion. 814.63 Fees in forfeiture actions.
814.08 Costs on appeal from municipal court; certiorari. 814.64 Fees on appeal to court of appeals or supreme court.
814.10 Taxation of costs. 814.65 Fees of the municipal court.
814.11 Disbursements, how proved. 814.66 Fees of register in probate.
814.12 Costs may be setfof 814.67 Fees of witnesses and interpreters.
814.13 Referee; court to fix and allow fees. 814.68 Fees of supplemental court commissioners.
814.131 Taxing costs on compulsory references. 814.69 Fees of court reporters; transcripts.
814.14 Fiduciary; liability for costs limited; bond premium. 814.70 Fees of sheris.
814.15 Assignees liability for costs. 814.705 Governing body may establish higher fees.
814.16 Settlement, costs on. 814.71 Fees of city police, constables and village marshals.
814.19 Records copied not to be taxed. for 814.72 Fees of appraisers.
814.22 Whatcounty to pay costs when venue changed or jury selected for use in SUBCHAPTER llI

anothercounty taxation, certification. SURCHARGES
814.23 Actions by or against county 814.75 Court-imposed surchges.
814.24 Action against cityvillage or town dicial, cost. 814.76 Surchages in criminal actions.
814.245 Actions by state agencies. 814.77 Surchages in ch23 forfeiture actions.
814.25 Costs in actions by prisoners. 814.78 Surchages in ch66 forfeiture actions.
814.27 Security for costs. 814.79 Surchages in ch345forfeiture actions.
814.28 Security for costs. 814.80 Surchages in ch778forfeiture actions.
814.29 Security for costs, service and fees for indigents. 814.81 Surchages in ch800forfeiture actions.
814.33 Additional security for costs. 814.85 Court support services surchar
814.34 Attorney for plaintif liable for costs. 814.86 Justiceinformation system surchge and special prosecution clerks-sur
814.46 Taxation after settlement. charge.

SUBCHAPTERI cessfulpartysuch costs (exclusive of disbursements) not exceed
ing $100, as the court deems reasonablejastdin view of the
COSTS IN CIVIL ACTIONS AND SPECIAL natureof thecase and the work involved. This subsection refers
PROCEEDINGS only to such costs and fees as may be taxed by the authority of the

statutesjndependent of any contract of the parties uporstitee

o . ject, which contract shall apply unless the court fitids the pro
814.01 Costs allowed to plaintiff. (1) Except aotherwise visionsthereof are inequitable or unjust.

providedin this chaptercosts shall be allowed of course to the \jiior - 'Sup. Ct. Order7 Ws. 2d 585, 761, 780 (1975); Stats. 1975 s. 814.02;
plaintiff upon a recovery 1993a. 486

(3) In an action for assault and battefgise imprisonment, Courtscan make a determination of the reasonablesfeatsorney fees even when
libel,” slandey malicious prosecution, invasion of privacy o%Q?Qi@pﬁfs'f_'%ifg‘“{;“;%g‘-Nk,%é%sgggiﬁ,%@)WefC'a' Finance Carpradford Arms
seduction,a plaintif who recovers less than $50 damages shallNeithers. 814.02 or 814.036 grants the trial court the power to allow costs that are
recoverno more costs than damages. not explicitly authorized by statute. KleinkeRarmers Coop. Supply & Shipping,

: . . 202 Wis. 2d 138549 N.W2d 714(1996),95-0856
c 3Hj'_s7t°ry' Sup. Ct. Order67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8141981 The court exercises its discretion under this section by determining what is a neces
This section does not provide for the awarding of costs to a party in an arbitrat clogéé)/-\gsy_e&sg?e rvices, Inc. ¥ Corp.220 Ws. 2d 491583 N.W2d 849(Ct.

proceeding. This section requires a litigated court proceeding. Finkenbindtate Kleinke instructs that the trial coustdiscretion is limited to when the court ma
y
FarmMutual Insurance Cc215 Ws. 2d 145572 N.W2d 501(Ct. App. 1997), allow costs and not what costs are allowed. The trial court erred in awarding costs

97-0357 it ; i
o " - . for the transcription of materials on a computer disk that were made for the conve
For pqr%oses of sub. (Il)’ afpreﬁvallwg.plamsfa plaintif who is alwafrded a recovd. ienceof the moving partyTranscriptsobtained solely for the convenience of coun
eryin a judgment, na plaintif who obtains a recovery as a result of a recovery '%elare not necessary disbursements under sub. (2) and thus not tasthleAls

puteresolved by a trial.In this case, the circuit court correctly entered a judgme| -
Incorporatingthe parties’ stipulations. Regardless of the girgro dollar verdict on agerv. Roundys Inc.2005W1 App 3 278 Ws. 2d 596692 N.W2d 33303-2274

the question of the plainti pain and ségring resulting from the defendasitiegli o
gencethe plaintif made a “recovery” when the court entered a final judgment th&14.03 Costs to defendant. () If the plaintiff is not

includeda recovery in the stipulated amount of $10,052B5tate of Radley. ves, -
2011WI App 144 337 Wi, 2d 677807 N.W2d 633 090653 entitledto costs under $14.01 (1)or (3), the defendant shall be
allowedcosts to be computed on the basis of the demands of the

814.02 Costs limited, discretionary . (1) When several complaint.
actionsarebrought against parties who might have been joined as(2) Where there are several defendants who are not united in
defendant@andthe actions are consolidated unde835.05 (1)no interestand who make separate defenses by separate answers, if
costs,other than disbursements, shall be allowed to the pfaintifie plaintiff recovers against some but not all of sdeffendants,
in excess of what the plairftizould be entitled tdvad the plaintff the court may award coste any defendant who has judgment in
broughtbut one action. the defendans favor

(2) In equitable actions and special proceedings costs may bg3) Notwithstandingsubs.(1) and(2), where the department
allowedor not to any partyin whole or in part, in the discretion of health services or a county is joined as a plajptifsuant to ss.
of the court, and in any such case the court may award to the 9i889(2) and803.03 (2) (apecause of the provision of benefits
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undersubchlV of ch. 49 the department of health services or thezhenthesame are served by a person authorized by law other than
countyshall not be liable for costs to any prevailing defendantan officer, but the item may not exceed thathorized shefffs fee
History: Sup. Ct. Ordei67 Wis. 2d 585, 761, 780 (1975); Stats. 1975 s. 814.0Fpr the same service; amounts actually paid out for certified and

1987a. 3451993 a. 486496 1997 a. 271999 a. 92007 a. 269121 (6) (&) = gther copies of papers and recomisiny public diice; postage,
D,Jé‘r'gﬁsfggﬁmi%’;‘?mife;dt254gg”g‘ﬁ_'cvgzggggf{gfgg‘_'y to successful partiginicopying telephoning, electronic communications, facsim

A prevailing defendant is entitled to costs from all plafmiificluding subrogated !'e transmiSSiQnsv and express or overnight delivery:.depositions
plaintiffs who elected not to participate in the trial. Sampsdrogue, 184 Ws. 2d  including copies; plats and photographs, not exceeding $100 for

20,515 N.w2d 917(Ct. App. 1994). ; . : ;
This section is mandatgmot discretionaryTaylor v St. Croix Chippewéndians eachitem; an expert witness fee not exceedmg $300 for each

of Wisconsin, 229 Wis. 2d 688599 N.W2d 924(Ct. App. 1999)98-3334 expertwho testifies, exclusive of the standard witness fee and
mileagewhich shall also be taxed for each expert; and in actions
814.035 Costs upon counterclaims and cross com - relatingto or afecting the title to lands, the cost of procurany

plaints. (1) Except as otherwise provided in this sectiwsts abstracof title to the lands.Guardian ad litem fees shall not be
shallbe allowed on counterclaims and cross complaints as i sefgxedas a cost or disbursement.
rateactions had been brought thereon. (4) INTERESTON VERDICT. Except as provided in 807.01 (4)

(2) Whenthe causes of action stated in the complaint aifdthe judgment is for the recovery of moneyerest at an annual
counterclaimand cross complaint arose outtloé same transac rateequal to 1 percent plus the prime rate feetfon January 1
tion or occurrence, costs favor of the successful party upon theof the year inwhich the judgment is entered if the judgment is
complaintand counterclaim and cross complaint so arising shelhteredon or before June 30 of that year or ifeef on July 1 of
be in the discretion of the court. the year in which the judgment is entered if the judgment is

(3) Costs recovered by opposing parties shall Feetf enteredafter June 30 of that years reported by the federal reserve

History: Sup. Ct. Order67 Wis. 2d 585, 761 (1975); Stats. 1975 s. 814.035. boardin federal reserve statistical release H. 15, on the amount of
An awardof statutory costs to the lessee and denial of costs to the lessor was, utliermoney judgment frorthe time of verdict, decision, or report

271.035[now 814.035] (2) and (3), a matter within the trial cautiscretion. Costs yntj| judgment isentered shall be computed by the clerk and added
arepurely discretionary when both parties recover on their respective claims in ?Be

action. Mid—-Continent Refrigerator Ca. Straka47 Ws. 2d 739178 N.w2d 28 the costs.

(136?- Cdament dered for a defendant in the olsiatitction and alsto (6) JUDGMENT BY DEFAULT. If the judgment is by default or
enjudgment was ordered for a defendant in the pléistéction and alstor i

the defendant on one of several counterclaims, costs were properly awarded tcHF?Q“ Voluntary dismissal by the adverse party the costs taxed

defendanas to each. Arrowhead Growers Sales CGentral Sands Produce, Inc. undersub.(1) shall be one-half what they would have been had

48 Wis. 2d 383180 N.w2d 567(1970). the matter been contested.

(7) JuDGMENT OFFERNOT ACCEPTED. If the ofer of judgment
pursuantto s.807.01is not accepted and th@aintiff fails to
recovera more favorable judgment the plaihghall not recover

ostsbut the defendant shall have full costs to be computed on the
iemandof the complaint.

814.036 Omnibus costs provision. If a situation arisem

which the allowance of costis not covered by s814.01to

814.035 the allowance shall be in the discretion of the court.
History: Sup. Ct. Ordei67 Wis. 2d 585, 761, 780 (1975); Stats. 1975 s. 814.03

A prevailingplaintiff in a habeas corpus proceeding may not be awarded cos .
Stateex rel. Korne vWolke, 79 Wis. 2d 22255 N.W2d 446(1977). (8) ACTIONS FOR MUNICIPAL CORPORATIONS. In all actions

Circuit courts have authority to impose costs on an attowigse actions have broughtfor the benefit of any countyown, village city or other

geﬁ“&?x’;g g“;;}gg'g-§°h“'z-mf"”9t°” Mutual Insuranceo. 181 Ws. 2d 646y nicipal corporation of this state by a citizen taxpayfee plain

Photocopyand facsimile expenses may be taxed under s. 814.a8awMedi  tiff sha}ll _be entitled to recover for the plaiﬁﬂfown.use, in case
cal Center vAsplund,182 Wis. 2d 274514 N.W2d 34(Ct. App. 1994). the plaintiff shall prevail, the taxable costs of swattion and such

This section only gives a court discretion as to when it may allow costs and no tof the recovenas the court considers reasonable, as attorney
to what costs may be allowed. Neither s. 814.02 or s. 814.036 grants the trial cbu 0 !
the power to allow costs that are not explicitly authorized by statute. Kleifien  1€€S,n0t to exceed 20% of such recoveayd not to exceed $500.
ersCoop. Supply & Shipping202 Wis. 2d 138549 N.W2d 714(1996),95-0856 History: Sup. Ct.Order 50 Wis. 2d vii (1971)1971 c. 141Sup. Ct. Order67
An award of statutory costs after arbitration is not explicitly authorized by statutés. 2d 585, 761, 780 (1975); Stats. 1975 s. 8141047 c. 209 1979 c. 105s.60
andis not within the cours discretion under this section. Lan®#lliams, 2000 WI  (13); 1979 c. 271355, 1981 c. 123317, 1985 a. 52311; 1987 a. 3481991 a. 39
App 263 240 Wis. 2d 255621 N.W2d 922 00-0852 65,189,295, 1993 a. 98326, 486,490,491; 1995 a. 2427, 133 149,262 417,1997
Kleinke addressed what costs may be taxed wh&t4036 or 814.04 are relied a.55, 164, 254, 1999a. 3282, 122 190, 2001 a. 616; 2003 a. 138Sup. Ct. Order
upon;it did not consider what costs may be recovered as a component of damage93-06A 2005 WI 86, 280 \i8. 2d xiii; 2005 a. 155325, 2005a. 443s.265 2005
in a bad faitrclaim. As with attorney fees, a prevailing plaintifay recoveras com  a.458 2007 a. 962009 a. 202011 a. 2 69, 118 219 s. 13.92 (2) (i).

pensatorydamages, all reasonable expenses incurred in litigating the bacldaith Comment of Judicial Council, 1971:Guardian ad litem fees shall not be taxed
Allied Processors, Inc. Western National Mutual Insurance Compa2§01 Wl asa cost or disbursement. Present law permits guardian ad litem fees to be taxed as
App 129 246 Ws. 2d 579629 N.W2d 329 00-1490 costsor disbursements. [Re Ordefegftive July 1, 1971]

Fees for an expert witnessay be taxed only for the day that the expert testifies,
814.04 Items of costs. Except as provided in s83.2Q eventhough the expert was present in court on other days. McLoone Metal Graphics,
100.195(5m) (b) 100.30 (5m)106.50 (6) (ijand(6m) (a) 115.80 Inc. v. Robers Dredge, In68 Wis. 2d 704207 N.W2d 616(1973).

A citizen who obtains an injunction in an action brought for the benefit of a munici

(9), 767.553 (4) (d) 769.313 802.05 814.245 895.035 (4) pality may not recover attorney fees under sub. (8). Cobtilwaukee County60
895.044 895.443 (3) 895.444 (2) 895.445 (3) 895.446 (3) Wis.2d 99 208 N.W2d 848(1973).

Sub.(4), bei | statute, d t the rate of int t j
895.500 943212 (2) (1)943.245 (2) ()943.51 (2) (b)and G (0, ict e i acton, which s covered by se. So0Rand 136,04, G~

995.10(3), when allowed costs shall be as follows: landv. DOT, 62 Wis. 2d 456215 N.W2d 455(1974). See alsGalaway vBrown
NOTE: Section 814.04 (int.) is shown as affected b011 Wis. Acts 18and  County 202 Ws. 2d 736553 N.W2d 809(Ct. App. 1996)95-2337
219and as merged by the legislativeeference bueau under s. 13.92 (2) (i). Sub. (2) allows the recovery of costs, not exceeding $5@afth individual plat

(1) ATTORNEY FEES. (2) When the amount recovered or thendphotograph. Billingsley.\Zickert,72 Ws. 2d 156240 N.W2d 375(1976).

i H i Whenaplaintiff’s damages were set by the first verdict, but the amount the plaintif
value of the property involved is greater than the maXIml’"@ouId recover was not set until the secaeddict, the plaintffwas entitled to interest

amountspecified in s799.01(1) (d) attorney fees shall be $5_00§from the date of the first verdict. NelsonTvavelers Insurance C02 Ws. 2d 159
whenit is equal to or less than the maximum amount specified3p6N.w.2d 71(1981).

$.799.01 (1) (d) but is $1,000 or more, attorney fees shah®@0; Thecourt erred by taxing as costs of suit, guardiafitash and attorney fees as
whenit is less than $1,000, attorney fees shall be $100. In all OtfRC 02, 2 enal aganey if_?,{,g‘gg%?g‘_aﬂb;f‘ fggg‘)*_r of Guardianship & Estate
casesn which there is no amount recovered or that do not involverhotocopiesnay not be taxed as photographs. Ramseyiis 163 Ws. 2d 378
property,attorney fees shall be $300. 471N.W.2d 289(Ct. App. 1991).

Theaward of attorney fees, disbursements, and interesverdit are discussed.
(c) No attorney fees may texed on behalf of any party unlessi el v perchik 163 Ws. 2d 439471 N.W2d 522(Ct. App. 1991).
the party appears by an attorney other than himself or herself. pnotocopyand facsimile expenses may be taxed under s. 814.0a6satiedi-
(2) DisBURSEMENTS. All the necessary disbursements and feé§'Tﬁent?fVAsl:r'1un%/1f82 Ws. g_d 2745t1_4|N-V\(/1?dt_34(fCt- Appt- 19%71). . Kok
. H H erels noautnori or awarding pretrial meaiation fees as taxable coslts. einke
allowedby law; the compensation of refereasieasonable dis |, rarmers Coop. Supply & Shipping02 Ws. 2d 138549 N.W2d 714(1996),

bursementor theservice of process or other papers in an acti@s-0s56

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2011/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/acts/1987/345
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/496
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%20554
https://docs.legis.wisconsin.gov/document/courts/238%20N.W.2d%20730
https://docs.legis.wisconsin.gov/document/courts/184%20Wis.%202d%2020
https://docs.legis.wisconsin.gov/document/courts/184%20Wis.%202d%2020
https://docs.legis.wisconsin.gov/document/courts/515%20N.W.2d%20917
https://docs.legis.wisconsin.gov/document/courts/229%20Wis.%202d%20688
https://docs.legis.wisconsin.gov/document/courts/599%20N.W.2d%20924
https://docs.legis.wisconsin.gov/document/wicourtofappeals/98-3334
https://docs.legis.wisconsin.gov/document/courts/47%20Wis.%202d%20739
https://docs.legis.wisconsin.gov/document/courts/178%20N.W.2d%2028
https://docs.legis.wisconsin.gov/document/courts/48%20Wis.%202d%20383
https://docs.legis.wisconsin.gov/document/courts/180%20N.W.2d%20567
https://docs.legis.wisconsin.gov/document/statutes/2011/814.01
https://docs.legis.wisconsin.gov/document/statutes/2011/814.035
https://docs.legis.wisconsin.gov/document/courts/79%20Wis.%202d%2022
https://docs.legis.wisconsin.gov/document/courts/255%20N.W.2d%20446
https://docs.legis.wisconsin.gov/document/courts/181%20Wis.%202d%20646
https://docs.legis.wisconsin.gov/document/courts/511%20N.W.2d%20879
https://docs.legis.wisconsin.gov/document/courts/182%20Wis.%202d%20274
https://docs.legis.wisconsin.gov/document/courts/514%20N.W.2d%2034
https://docs.legis.wisconsin.gov/document/courts/202%20Wis.%202d%20138
https://docs.legis.wisconsin.gov/document/courts/549%20N.W.2d%20714
https://docs.legis.wisconsin.gov/document/wisupremecourt/95-0856
https://docs.legis.wisconsin.gov/document/courts/2000%20WI%20App%20263
https://docs.legis.wisconsin.gov/document/courts/2000%20WI%20App%20263
https://docs.legis.wisconsin.gov/document/courts/240%20Wis.%202d%20255
https://docs.legis.wisconsin.gov/document/courts/621%20N.W.2d%20922
https://docs.legis.wisconsin.gov/document/wicourtofappeals/00-0852
https://docs.legis.wisconsin.gov/document/courts/2001%20WI%20App%20129
https://docs.legis.wisconsin.gov/document/courts/2001%20WI%20App%20129
https://docs.legis.wisconsin.gov/document/courts/246%20Wis.%202d%20579
https://docs.legis.wisconsin.gov/document/courts/629%20N.W.2d%20329
https://docs.legis.wisconsin.gov/document/wicourtofappeals/00-1490
https://docs.legis.wisconsin.gov/document/statutes/2011/93.20
https://docs.legis.wisconsin.gov/document/statutes/2011/100.195(5m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/100.30(5m)
https://docs.legis.wisconsin.gov/document/statutes/2011/106.50(6)(i)
https://docs.legis.wisconsin.gov/document/statutes/2011/106.50(6m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/115.80(9)
https://docs.legis.wisconsin.gov/document/statutes/2011/115.80(9)
https://docs.legis.wisconsin.gov/document/statutes/2011/767.553(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/769.313
https://docs.legis.wisconsin.gov/document/statutes/2011/802.05
https://docs.legis.wisconsin.gov/document/statutes/2011/814.245
https://docs.legis.wisconsin.gov/document/statutes/2011/895.035(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/895.044
https://docs.legis.wisconsin.gov/document/statutes/2011/895.443(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/895.444(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/895.445(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/895.446(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/895.506
https://docs.legis.wisconsin.gov/document/statutes/2011/943.212(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/943.245(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/943.51(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/995.10(3)
https://docs.legis.wisconsin.gov/document/acts/2011/118
https://docs.legis.wisconsin.gov/document/acts/2011/219
https://docs.legis.wisconsin.gov/document/statutes/2011/799.01(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/799.01(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/807.01(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/814.04(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/807.01
https://docs.legis.wisconsin.gov/document/acts/1971/141
https://docs.legis.wisconsin.gov/document/acts/1977/209
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1979/271
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1981/123
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1985/52
https://docs.legis.wisconsin.gov/document/acts/1985/311
https://docs.legis.wisconsin.gov/document/acts/1987/348
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/65
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/acts/1991/295
https://docs.legis.wisconsin.gov/document/acts/1993/98
https://docs.legis.wisconsin.gov/document/acts/1993/326
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/24
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/133
https://docs.legis.wisconsin.gov/document/acts/1995/149
https://docs.legis.wisconsin.gov/document/acts/1995/262
https://docs.legis.wisconsin.gov/document/acts/1995/417
https://docs.legis.wisconsin.gov/document/acts/1997/55
https://docs.legis.wisconsin.gov/document/acts/1997/55
https://docs.legis.wisconsin.gov/document/acts/1997/164
https://docs.legis.wisconsin.gov/document/acts/1997/254
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/82
https://docs.legis.wisconsin.gov/document/acts/1999/122
https://docs.legis.wisconsin.gov/document/acts/1999/190
https://docs.legis.wisconsin.gov/document/acts/2001/6
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/138
https://docs.legis.wisconsin.gov/document/sco/03-06A
https://docs.legis.wisconsin.gov/document/acts/2005/155
https://docs.legis.wisconsin.gov/document/acts/2005/325
https://docs.legis.wisconsin.gov/document/acts/2005/443
https://docs.legis.wisconsin.gov/document/acts/2005/443,%20s.%20265
https://docs.legis.wisconsin.gov/document/acts/2005/458
https://docs.legis.wisconsin.gov/document/acts/2005/458
https://docs.legis.wisconsin.gov/document/acts/2007/96
https://docs.legis.wisconsin.gov/document/acts/2009/20
https://docs.legis.wisconsin.gov/document/acts/2011/2
https://docs.legis.wisconsin.gov/document/acts/2011/69
https://docs.legis.wisconsin.gov/document/acts/2011/118
https://docs.legis.wisconsin.gov/document/acts/2011/219
https://docs.legis.wisconsin.gov/document/courts/58%20Wis.%202d%20704
https://docs.legis.wisconsin.gov/document/courts/207%20N.W.2d%20616
https://docs.legis.wisconsin.gov/document/courts/60%20Wis.%202d%2099
https://docs.legis.wisconsin.gov/document/courts/60%20Wis.%202d%2099
https://docs.legis.wisconsin.gov/document/courts/208%20N.W.2d%20848
https://docs.legis.wisconsin.gov/document/courts/62%20Wis.%202d%20456
https://docs.legis.wisconsin.gov/document/courts/215%20N.W.2d%20455
https://docs.legis.wisconsin.gov/document/courts/202%20Wis.%202d%20736
https://docs.legis.wisconsin.gov/document/courts/553%20N.W.2d%20809
https://docs.legis.wisconsin.gov/document/wicourtofappeals/95-2337
https://docs.legis.wisconsin.gov/document/courts/72%20Wis.%202d%20156
https://docs.legis.wisconsin.gov/document/courts/240%20N.W.2d%20375
https://docs.legis.wisconsin.gov/document/courts/102%20Wis.%202d%20159
https://docs.legis.wisconsin.gov/document/courts/306%20N.W.2d%2071
https://docs.legis.wisconsin.gov/document/courts/115%20Wis.%202d%20670
https://docs.legis.wisconsin.gov/document/courts/340%20N.W.2d%20577
https://docs.legis.wisconsin.gov/document/courts/163%20Wis.%202d%20378
https://docs.legis.wisconsin.gov/document/courts/471%20N.W.2d%20289
https://docs.legis.wisconsin.gov/document/courts/163%20Wis.%202d%20439
https://docs.legis.wisconsin.gov/document/courts/471%20N.W.2d%20522
https://docs.legis.wisconsin.gov/document/courts/182%20Wis.%202d%20274
https://docs.legis.wisconsin.gov/document/courts/514%20N.W.2d%2034
https://docs.legis.wisconsin.gov/document/courts/202%20Wis.%202d%20138
https://docs.legis.wisconsin.gov/document/courts/549%20N.W.2d%20714
https://docs.legis.wisconsin.gov/document/wisupremecourt/95-0856

3 Updated 11-12Wis. Stats. Database COURT COSTS, FEES, AND SURCHARGES 814.10

Postverdictprejudgment interest on a verdict that was overturned by a judgment (3) This section does not abrogate the rights of persons to enter
notwithstandinghe verdict, but wasltimately reinstated on appeal, accrued from th
dateof the originalverdict to the entry of judgment following the completion of thjnto an agreement for at.torney fees, and the court shall presume
appeal. Management Computer Mawkins, Ash, Baptie & C@24 Ws. 2d 312592  thatsuch an agreement is reasonable.

N.W.2d 279(Ct. App. 1998)97-2470 History: 2011 a. 92

When multiple plaintifs are required to bring their claims in a single action pur
suantto s. 803.03, sub. (2) does not authorize multiple awards for the same disb . .
mentto multiple plaintifs. Paulson vAllstate Insurance Compar002 WI App *€f4.05 Bond p_rem|um as CO_StS- A_ny par_ty entitled _tO
168 256 Ws. 2d 892649 N.W2d 645 01-0991 recovercosts or disbursements in an aclmrspemal proceedlng

Photocopiesf sworn public documents are not a type of certified copies the cqgfay include in sucldisbursements the lawful premium paid to an
of which are taxable under sub. (2).fiddvits filed by government workers are not . . . .
certified copies. Milwaukee Metropolitan Sewerdgistrict v. City of Milwaukee, aUt_honzednsurer fora suretyshlp Obl'gat|0n'
2003WI App 209 267 Wis. 2d688 671 N.W2d 346 02-2961 Affirmed on other History: 1977 c. 339
grounds 2005 WI 8 277 Wis. 2d 635691 N.W2d 858 02-2961 Legislative Council Note, 1977This provision is currently the 2nd sentence of

Whena garnishment summons and complaint recited that the total due on the cred®04.11. It has nothing to do with the law of insurance but deals solely with the
tor’s claim was $1,716.16 and advised the garnishee defendant that if it failed poopertaxing of costs in legal proceedings. As such it belongs in ch. 814 and-is trans
answerjudgment would be entered against it for that amount, the garnishee-defdietredthere without changef meaning. The language is very slightly edited. [Bill
antwas entitled to the maximum amount of costs allowable wsuter(1) (a). Home 258-S]
town Bank v Acuity Insurance2008 WI App 48308 Ws. 2d 503748 N.w2d 203 Amongthe “necessary disbursements and fees allowed by law” are those autho
07-1048 rizedunder fee-shiftingtatutes. Numerous statutes contain fee—shifting provisions,

Actual attorney fees in the context of a bad faith claim are not a necessary codneiuding those relating to consumer protection, frivolous lawsuits, and privacy
litigation to which a prevailingarty is entitled. Instead, they are an item of damageights. Koluparv. Wilde Pontiac Cadillac, In@007 WI 98 303 Wis. 2d 258735
intendedto compensate the victims. In the absence of an express reservation of\tW.2d 93, 05-0935
right to recover actual attorney fees in an accepted of judgment, recovery of fees

in a bad faith action is limited to only those plaiistifvho proceed to trial. Stewart ; i
v. Farmerdnsurance Grouf2009 WI App 130321 Wis. 2d 391773 N.w2d 513 814.07 Costs on motion. = Costs may be allowed on a motion,

08-1605 in the discretion of theourt or judge, not exceeding $300, and
Thephrase “actually paid out” in suf2) modifies the amounts paid “for certified may be absolute or directed to abide the event of the action.

andother copies opapers and records in any publiéic#.” Applying the phrase History: Sup. Ct. Orde67 Wis. 2d 585, 761 (1975); Stats. 1975 s. 8142003
“actually paidout” as a limitation on other recoverable costs is not supported by the; 3

statute. Photocopy chaes are not required to be “paid out” to a 3rd—party vendor potion costs ormotions brought to open judgments entered on forfeiture actions

to be awarded under théection. Mercer.\City of Fond du Lac2010 WIApp 15 ynders. 345.37 may ndte imposed by a blanket ordd@iscretion must be exercised
323Wis. 2d 67780 N.w2d 188 09-0505 by the court in each cas@AG 1-00

814.045 Attorney fees; reasonableness. (1) Subjectto  814.08 Costs on appeal from municipal court; certio -
sub.(2), in any action involving the award of attorrfegs that are rari. (1) In actions appealed from municipal court, where there
notgoverned by 814.04 (1)or involving a dispute over the Fea is no new trial, if the judgment isfafned or the appeal dismissed
sonablenesof attorney fees, the court shall, in determiningqe respondent shall have costs; if reversed, the appe[fant;
whetherto award attorney feesnd in determining whether theaffirmedin part andeversed in part, the court may award the costs
attorneyfees are reasonable, consider all of the following: or such part thereof as is just to either paityactionsappealed

(a) The time and labor required by the attorney by the defendant from municipal court, whérere is no new trial,
(b) The novelty and ditulty of the questions involved in the if the judgment finding the defendant guilty unde8@0.09is
action. affirmed, or if the defendard’appeal is dismissed, the defendant

shall pay the full costs of thiganscript prepared underg00.14
. . (5), minusthe $10 transcript payment undei844.65 Where
(d) The likelihood that the acceptancethé particular case {herejs a new trial, costs shall be awardethi successful party;
precludedother employment by the attorney . but if the appeal is from a judgment in favor of the appellant he or
(e) The fee customarily chged in the locality for similar legal sheshall have costs only if he or she obtains a nfiaverable

(c) The skill requisite to perform the legal service properly

services. judgment,andotherwise the respondent shall have costs. In all
() The amount of damages involved in the action. thosecases full costs shall be thpplicable fee under 814.61
(g) The results obtained in the action. (8) and all disbursements made for retofrthe judge and &f

n;;ers’ and witnesses’ fees, together with all costs taxable in the
municipalcourt in the action.
(2) Upon certiorari tomunicipal court the same costs shall be

i or(lghiﬂ\:\ﬁtrrw]?\tiirgrahngr lg’"negrfp of the attorrsegfofessional rela awardedto the successfiydarty as provided by sufil), where
P ) thereis no new trial.

(i) The experience, reputation, and ability of the attarney  History: sSup. Ct. Order67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8141987
(k) Whether the fee is fixed or contingent. €. 305 1981 c. 3171987 a. 389

(L) The complexity of the case. 814.10 Taxation of costs. (1) CLERK'S DUTY, NOTICE,
(m) Awards. 9f costs and fees in similar cases. o REVIEW. The clerk of circuit court shall tax and insert in the judg
(n) The legitimacy or strength of any defenses fimadtive mentand in the judgment and lien docket, if the judgment shall

(h) The time limitations imposed by the client or by the circu
stancef the action.

defenses asserted in the action. havebeen entered, on the application of phevailing partyupon
(p) Other factorghe court deems important or necessary @days’ notice to the othethe sum of the costs and disbursements
considerunder the circumstances of the case. asprovided in this chapteverified by afidavit.

(2) (@) In any action in which compensatory damages (2) CostsiLL, servIcE. All bills of costs shall be itemized and
awardedthe court shall presume that reasonable attorney feessggvedwith the notice of taxation.
not exceed 3 times the amount of the compensatory damage$3) OBJECTIONS,PROOFSADJOURNMENT. The party opposing
awardedout this presumption may be overcomth# court deter suchtaxation, or the taxation of any particular item shall file with
mines, after considering the factors set forth in si), that a theclerk a particular statement of the pastybjections, and the
greateramount is reasonable. party may produce proof in support thereof and the clerk may
(b) In any action in which compensatory damages are rigljournsuch taxation, upon cause shown, a reasonable time to
awardedbut injunctive or declaratory relief, rescission or medifienableeither party to produce such proof.
cation, or specific performance is ordered, reasonable attorney(4) Court ReViIEw. The clerk shall note on the bill all items
feesshall be determined according to the factorda#h in sub. disallowed,and all items allowed, to which objections hiveen
(2). made. This action may be reviewed by the court on motion of the
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party aggrieved made and served within 10 days after taxatidhe action or proceeding pursuant to law or the ood@ny court,
Thereview shall be founded on the bill of costs and the objectioasmay beallowed by the court in which the fiduciary accounts,
andproof on file in respect to the bill of costs. No objecsball notexceeding the lesser of 2% per year on the amount seémured
be entertainedn review which was not made before the clerkhe obligation or the actual amount paid to the company
exceptto prevent great hardship or manifest injustice. MotionsHistory: Sup. Ct. Ordei67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8141849
underthis subsection may be heard unde30s.13 ¢. 110+.60 (13) 1993 a. 4862001 a. 102

History: Sup. Ct. Orde67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 814.10; Su . - . . .
Cct. Orde¥ 141 SVS_ 2d xxsi;1937 a. 4031993 a,(4851)gg5 a. 224 B14.15 Assignee’s liability for costs.  In actions in which

Judicial Council Note, 1988:Sub. (4) is amended to allow motions to review costthe cause of action shall, by assignment, aftectiramencement
10 be heard by elepfione conference. [Re Ordectte Jan. 1 1 a e O the action or in any other manner becomeptiopertyof a per
Clerk 61 not tax costsn objection under sub. (4) was notreduied to alow consices® NOL @ party to the actitine person shall be liable for the costs
ationof the issue on appeal. RunningMddes52 Ws. 2d 254190 N.w2d 169  In the same manner as if the person were a party; and payment
(19712). thereofmay be enforced by attachment.

History: Sup. Ct. Orde67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8141983
814.11 Disbursements, how proved. Chapges in a bill of a.486
costsfor witness fees, or copied documents or other disburse ) )
ments except to dfcers for services shall not be taxed without afi14-16 ~Settlement, costs on. Except as provided in s.
affidavit stating the distance the witnesses respectivelyeled 93.20 upon settlement of an action no greater sum may be
andthe days they actually attended, and &idafit that such cop demandedor costs than at the rate prescribed in this chapter
ies were necessarily obtainddr use; nor shall such other gis _ History: Sup. Ct. Orde67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8141881

bursementde allowed without an fiflavit specifying the items

therepf,nor unless they appear to have been necessary and-reaspf 19 Records copied not to be taxed for . No record,
ablein amount. writ, return, pleadinginstrument or other writing copied into any

History: Sup. Ct. Order67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 814.1 proceedingentry process or suggestion shalldmnputed as any

. . partof the draft of such proceeding, enfoyocess or suggestion.

814.12 Costs may be set off. If, in anyaction, a recovery ™ pisiory: sup. Ct. Order67 Wis. 2d 585, 761 (1975); Stats. 1975 s, 814.19.
be had by one party and costs be awarded to the other the court
may set of one against the other and render judgment for the bgh4.22 What county to pay costs when venue  changed
ance. or jury selected for use in another county , taxation, cer -

History: Sup. Ct. Order67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 814.12.  tification. (1) In all proceedings, including criminal actions, if

) . achange of venue is had (except in cases where the change is made

814.13 Referee; courtto fixand allow fees. ~ After the trial pecausehe action was not brought in the proper county), the jury
of any issue by a referee pursuant to a compulsory referencejdafelectedor use in another county unde®31.2250r an action,
thatpurpose his or her fees and expenses shall be fixed by the ce&tipyinga day or more, is tried outside the county whepeind
in which his or her report has been filed and paid by the stategs the county in which the action was commenced shaltpay
othercircuit court expenses are paid. In all other cases the cafie county in which the action is tried or the jury is selected the
pensatiorof referees shall be $3 for each day necessarily occupfgflowing expenses arising out of the changevefiue or jury
with the businessf the reference; but the parties may agree plection:

writing upon any other rate of compensation. (a) The per diem fees of the clerk or the cledeputies, athe
History: Sup. Ct. Ordei67 Ws. 2d 585, 761 (1975); Stats. 1975 s. 8141587

c. 449 taxablecosts, disbursements afees of such clerk on any pro
ceedingor action.
814.131 Taxing costs on compulsory references. Inall (b) The per diem fees of the petit jurors actually in attendance

casesof compulsory reference in which the fees claimed by thgonsaid court.
refereeexceed $50, the fees shall not be allowed until a hearing(c) The per diem fees tlie sherif, undersherifand deputies
is had on the fees, upon #i@lys’ notice to the district attorney ofin attendance upon said court.

the county accompanied by a copy of the bil. (d) All lawful chages for boarding the jury

N ZHésiory. Sup. Ct. Ordei67 Wis. 2d 585, 761 (1975); Stats. 197814.1311997 (e)_ The Iegal fees of all witn_esses in any crimicage or pro
ceedingswhich are a chge against the county

814.14 Fiduciary; liability for costs limited; bond pre - () All chamges for subpoenaing