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CHAPTER 138
MONEY AND RATES OF INTEREST

138.01 Money. 138.056 Variable rate loans.

138.02 Contractsnot afected. 138.057 Penalties.

138.03 Judgments, how computed. 138.058 Reverse mortgage loans.

138.04 Legal rate. 138.06 Effect of usury and penalties.

138.041 Federal rate parity 138.09 Licensed lenders.

138.045 Method of calculating interest. 138.10 Pawnbrokers.

138.05 Maximum rate; prepayment, disclosure; corporations. 138.12 Insurance premium finance companies.

138.051 Residential mortgage loans. 138.14 Payday loans.

138.052 Residential mortgage loans. 138.16 Title loans.

138.053 Regulation of interest adjustment provisions. 138.20 Discrimination in granting credit or loans prohibited.

138.055 Variable rate contracts.

138.01 Money. The money of account of this state shaltiee ber1, 1981, and on any renewal, refinancietension or modi
dollar, cent and mill; and all accounts in pultifices, and other cationmade on or after April 61980 and before November 1,
public accounts, and, except as provided ir866.30t0 806.44 1981, of any loan orforbearance, interest at a federal rate pre
all proceedings in courts shall be kept and had in conformity to tisibedfor federally chartered banks, credit unions and savings
regulation. banks,respectivelynotwithstanding any other statutes. The fed

History: 1991 a. 236 eralrate described in this section does not include any rate per
mitted under a federal law which refers to a rate limit established
by a state law which does not apply to state—chartered banks,
creditunions or savings banks.

(2) In order to prevent discrimination against state—chartered
806.44 the same shall be reduced to dollars or parts of a asllafin@ncialinstitutions with respect to interest rates, state-chartered
hereinbeforedirected in any suit thereupon. banks,credit unions, savings and loan associationssavihgs

History: 1991 a. 236 banksmay take, receive, resera@d chage on any loan or fer

bearancenade on or after November 1, 1981 and before Nevem
138.03 Judgments, how computed. Except as provided berl, 1984, omfter October 31, 1987, and on any renewal; refi
$s.806.30t0 806.44 in all judgments or decrees rendered by anjancing,extension or modification made onajter November 1,
courtof justice for any debt, damages or costs and in all executidi@81and before November 1, 1984, or after October 31, 1987, of
issuedthereon the amount shall be computed, as near as mayaey,loan or forbearance, interest at a fedeasd prescribed for
in dollars and cents, rejecting smaller fractions; and no judgméederallychartered banks, credihions, savings and loan assecia
or other proceeding shall lsensidered erroneous for such omistions and savings banks, respectivelptwithstanding any other
sions. In actions or proceedings under 836.30to 806.44 the statutes.The federal rate described in this section does not include
court, in the interest of justice, may direct that all evidence suinyrate permitted under a federal law which refers to a rate limit
mitted to the jury and the jury verdict be in U.S. dollars stite  establishedy a state law which does not apply to state—chartered
of exchange established by the court. The court shall convert laeks, credit unions, savings and loan associations or savings
jury verdict to the foreign money at that rate of exchange.  banks.

History: 1991 a. 236 History: 1979 c. 1681981 c. 451991 a. 221

138.02 Contracts not affected. Nothing contained in s.
138.01shall vitiate or g&ct any account, chge or entry origi
nally made or any note, bond or other instrument expresset/in
othermoney of account; but, except@®vided in ss806.30to

138.04 Legal rate. The rate of interest upon the loan orfor138.045 Method of calculating interest.  Interest orany
bearancef any moneygoods or things in action shall be $5 upoRote, bond, or other instrumenbmputed on the declining unpaid
the $100for one year and according to that rate for a greater or |$>$ﬁ10ipal balance from time to time outstanding may be computed
sumor for a longer or a shorter time; but parties may contract fgfdchaged on actual unpaid balances at 1/360 of the annual rate
the payment and receipt of a rate of interestexateeding the rate for the actual number of days outstanding if the use of this calcula
allowedin ss.138.041t0138.056 138.09t0 138.14 218.0101t0  tjon methodis disclosed in the note, bond, or other instrument.
218.0163 or 422.201 in which case such rate shall blearly  Tnjs section does not apply pawnbrokers’ loans underk38.10
expressedh writing. History: 2011 a. 32

History: 1981 c. 45.51; 1999 a. 312009 a. 405

A creditor is entitled to interest on a liquidated cl&éiom the time payment was ; . B .
dueby the terms of the contreand, if no time is specified, then from the time demanc]-38'o_5 Maximum  rate; Prepa}’mem dlSClOSUI’e, cor -
wasmade or from commencement of thetion. Estreen.Bluhm,79 Wis. 2d 142  porations. (1) Except as authorized by other statutes, no person

25/:':’\ ’:"n\é\ﬁczr?a‘rl\tn(r%c?z:s);t informed the customer of the 2A8drest to be chged on Sha”’ directly or indireCtly contract fortake OF receive in money
Wi I | u H B H B
an open account in statements of the account prowifiedthe account was opened gOOdsor th'ngs In action, or in any other wayny greater sum or

violateds. 422.302 (2). The merchant was only entitled to interest under this sect@fy greater value, for the loan or forbearanceofiey goods or
fggg)rsorAgri—Service, Inc. vLander172 Wis. 2d 269493 N.W2d 230(Ct. App. thingsin action, than:

The writing expressing the interest to be afet need not be subscribed by the (&) At the rate of $12 upon $100 for one year computed upon
partychaged. Advance Concrete FormsMc Cann Const916 F2d 412(1990).  the declining principal balance of the loan or forbearance;

gzr;judgmentnterest in Visconsin personal injury cases. Brennan. WBB Aug. (b) With respect to loans or forbearances repayable in substan

tially equal weekly or monthly installments and the face amounts

138.041 Federal rate parity . (1) In order to prevent dis of which include predetermined interest ¢jes, at theate of $6
crimination against state—chartered financial institutions witbipon$100 for one yeatomputed upon that portion of the original
respecto interest rates, state—chartered banks, credit unions gmicicipal amount of any such loan or forbearance, not including
savingsbanks may take, receive, reserve andgghan any loan interestchages, for the time of such loan or forbearance, disre
or forbearance made on or after April 6, 1980 and before Novegardingpart payments and the dates thereof; and
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(c) With respect to loans or forbearances repayable in instdhict that less than $150,000 in the aggregate was initially or later
mentsother than of the type described in.§b), the amount of advanced.

interestmay be predetermined at the rate set fiorther (a) atthe  (8) (a) This section does not apply to any loan or forbearance
tlmethe !oan is made on the basis of the agreed rate of |ntere§t\nn[th is made on oafter April 6, 1980 and prior to November 1,
the principal balances agreed to be outstanding and stated in1981,or to any refinancing, renewal, extension, modification or
noteor loancontract as an a(.jdlyon to thg p(|n0|pal; p_rowded th@kepaymenon or after April 6, 198@&nd prior to November 1,
if any agreed balance of principal or principal and inter@st  1981,0f any loan or forbearance, unless it is made by a federally
binedor any installment of principal or principal and interest conthartered or state—chartered savings and loan association, except
binedis prepaid in full by cash or renewtle unearned interest this section does apply to forbearan@esurring primarily for
shallbe refunded as provided in s®) (b). In the computation personalfamily or household purposes for which the only gear
of interest upon any bond, note, or other instrument or agreemek penalty or late chge for nonpayment when due.
interest shall not be compounded, nor shall the interest thereon b?o) This section does not apply to loans made within 2 years
construedto bear interestinless an agreement to thaeet is  after November 1, 1981, inade pursuant to loan commitments
clearlyexpressed in writing, and signed by the party to b&yeldar madeon or after April 6, 1980 angrior to November 1, 1981,
therewith. _ _ unless made by a federally chartered or state—chartered savings

(2) Any loan for which the rate of interest chad exceeds andloan association.
$10per $100 for one yemomputed upon the declining principal (c) This section does not apply to any loan or forbearance
balancemay be prepaid by the borrower at any tim@hole or  yhich is made on or after November 1, 1981twany refinane
in part. Upon prepayment of any such loan in full by cash, renewg, renewal, extension, modification or prepayment on or after
or refinancing, the borrower shall be entitlied to a refund ®jovemberl, 1981, of any loan or forbearance, except this section
unearnednterest chayed V\_/hlc_h shall be de_termlned as followsgoesapply to forbearances occurring primaily personal, fam

(a) On any sucloan which is repayable in substantially equally or household purposes for which thely chage is a penalty
successivenstallments at approximately equal intervaldimfe or late chage for nonpayment when due.
and the face amount of which includes predetermined interestistory: 1971 c. 2391975 c. 4071977 c. 401444, 1979 c. 16.24; 1979 c. 168
chargesthe amount of such refund shall be as great a proporti%ﬂglc- 45 1f993 a _153 199523- 230218329 5997;‘- 35 g
of the total interest chged as the sum dfie balances scheduled; om0, Soe $422-201regarding finance chges on consumer credit
to be outstanding during the full installment periods commencinga revolving chage plan is usurious if the interest ared exceeds 12% per year
with the installment dateearest the date of prepayment bears atev. J. C. Penney Cd8 Ws. 2d 125179 N.W2d 641(1970).

the sum ofthe balances scheduled to be outstanding for all installA check credit agreement providing that interest was to be computed each month
andbecome part of the balanfi the next computation did not violate the statute,

mentperiods of the loan. althoughthe rate was one per cent per month. Rifstonsin National Bank Dby
(b) On any other such loan, the amount of such refund shalll h@)AY\"S- f?d 1 1%8 %;WZd 4?4(1t97,t1h)- b orice of $2.660 or 60 .
3 ; ; roofing and siding contract with a cash price of $2, or 60 payme$id
beless than the diérence between the interest @m a.‘nd “.”te.r js time—price diferential transaction. Mortgage Associates, In&iverhusg3 Wis.
est,at the rate contracted fmomputed upon the unpaid principakd 650 218 N.w2d 266(1974).

balancef the loan from time to time outstanding prior to prepay An individual guarantor of a corporate indebtedness cannot interpose the defense
mentin full of usury if thedefense is not available to the corporation as the principal abligor
) . . Sundsethv. Roadmaster Body Corp4 Ws. 2d 61 245 N.W2d 919(1976).

(3) A contract to make loans or an evidence of indebtednessnis section gidgotlap%ly to a loan to ew\;nited partnership whose 2 general part
may provide for a rate of interest or penal avable upon the prirgrswere an individual and a corporation.ildyInc. v. Citizens Mortgage Invitust,
cing%mount of an extension of a Iogn ort%/orr)bgarancepor upor? yis. 2d 430290 N.W2d 567(Ct. App. 1980).

. . hesale of an interest-bearing note at a discount is not usurious unless it is found
amountin default under a loan or forbearance which shall n@tbe a cloak or cover for what isiieality a usurious loan.a/Zimmermann Corp.

exceedhe rate allowed in sulpl) (a) v. Leffingwell, 107 Ws. 2d 86318 N.W2d 781(1982).
. : : . This section applieto a loan to a corporation and an individual as coborrowers.
(4) Any person making a loan for which interest is agreed {Qiiams v. Security Savings & Loan Ass'820 Ws. 2d 480355 N.W2d 370(Ct.
be paid at a rate exceeding the rate of $10 upon $100 foyezme App.1984).
computedupon the declining principal of the loan shall, at or prior While a retail seller is not prohibited by a. 138.05 (3), Stats. 1969, from including
: f . in a note a provision requiring the payment of 25% of the unpaid balance as a fee for
to mak'ng such loan, _dellver to the bor_rower a st_atenvdmt;h collectionof the account, such a provision is enforceable only to the extent that it rea
may be incorporated i copy of the evidence of indebtednesspnablyrelates to the actual collection expenses incurred. 59@ély. 76.

settingforth all of the terms of the transaction in clear and distinctLoan feeshat relate to the amount borrowed rather than to identifiable expenses

languagejncluding: incurredas a result of the particular transaction mustdsesidered as interest for pur
guag g . . . posesof ch. 138. These loan fees are to be amortized over the cdatragif the

(&) Therateof interest agreed upon in terms either of simpleanto determine the actual rate. A subsequent voluntary prepayment wéhder

interestcomputed on the declining principal balance or of th&otherwise legal rate usurious, subject to sub. (2). 65 &p. 67.
Chargesmposed on the seller of property as a condition of granting a loan to the

actualinterest cost in moneynd o ~ buyerare includable as interest under this section to the extent that the<hze
(b) A statement that the loan may be prepaid in full or in pagssecn to the buyer68 Atty Gen. 398.

H i id i i Bona fide commitment fees are rioterest under this section. 69 AtGen. 28.
?enfﬂ:]hda(t)‘f Iifnigfelgta;]l;gaepald in futhe borrower may receive a The Penney decision and revolving @eaccounts. 54 MLR 223.

A description of the modification of €onsins usury laws. Brown and Patrick,

(5) Thissection shall not apply to loansdorporations or limm  65MLR 309 (1982).
ited liability companies. Usury and the time—price exception; revolviclgage accounts; enjoining usury
. . . asa public nuisance. 1971 WLR 298.
(6) This section does not apply teansactions governed by  usury and the time-price difrential. 1975 WLR 246.

chs.421t0427and429or to discounts described ird22.201 (8) ) _ _ )

(7) This section does napply to any loan or forbearance in}38.051 Residential mortgage loans. (1) In this section:
theamount of $150,000 or more maafter May 26, 1978 unless  (a) “Contract rate” means the initial rate contracted to be paid
securedby an encumbrance on a one- to four-family dwellingn the principal of a loan from time to time.
which the borrower uses as his or her principal placesifience. (b) “Loan” means a loan, other than a loan made by a federally
For the purposes of this section, a loan is deemed a loan whicbharterecbr state—chartered savings and loan association, secured
in the amount of $150,000 or more if: by a first lien real estate mortgage, or an equivalent security

(a) The outstanding principal indebtedness under the loan itfiterestin, a one— to 4-family dwelling which the borrower uses
tially exceeds $150,000; or ashis or her principal place of residence and which is:

(b) The parties to the loagree that the principal indebtedness 1. Made on or after Aprib, 1980 and prior to November 1,
may exceed $150,000 at some time during the term ofotie 1981;
and,when the agreement was made, the principal indebtedness2. Refinanced, renewed, extended or modified on or after
wasreasonably expected exceed $150,000 notwithstanding thé\pril 6, 1980 and prior to November 1, 1981; or
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3. Made within 2 years after November 1, 1981, pursuant4e-family dwelling which the borrower uses his or her principal
aloan commitment made on or after April 6, 1980 and pdor place of residence and which is made, refinanced, renewed,
Novemberl, 1981. extendeddr modified on or after November 1, 1981, but doats

(2) A loan may be prepaid by thmorrower at any time in includea manufactured home transactamdefined in <.38.056
whole or in part without premium or penaltyponprepayment (1) (bg).
of a loan in full bycash, renewal or refinancing, the borrower is (c) “Loan administration” means a lendeprocessing of a
entitledto a refund of unearnedterest chaed determined as fol |oanand includes reviewinderwriting and evaluation of the loan
lows: application,document processing and preparation and adminis

(a) On aloan which is repayable in substantially equal, succéstionof the loan closing, but does not include appraisspee
siveinstallments at approximately equal intervals of time and thiens, surveys, credit reports or other activities incidental to loan
faceamountof which includes predetermined interest gear the origination and normally taking place outside thdicg of the
amountof such refund shall be as great a proportion of the totghderor performed by 3rd persons.
interest chaged as the sum of the balances scheduled to be out q) “person related to” has the meaning given und&2£301
standingduringthe full installment periods commencing with theg- and(33).
installmentdate nearest the date of prepayment bears to the s 5 1 Al b id b t i
of the balancescheduled to be outstanding for all installment () (&) 1. A loan may be prepaid kiye borrower at any time
periodsof the loan. in whole or in part. ] ) )

(b) On any other loan, the amount of the refund shall not be less 2. Except as provided in428.207 the parties may agree that
than the dierence betweethe interest chged and interest, at the'l @ Prepayment is made within 5 years ofdag of the loan, then
rate contractedor, computed upon the unpaid principal balancielender shall receivan amount not exceeding 60 days’ interest

of the loan from time to time outstanding prior to prepaynient atthe contract rate on the amount by which the aggregate p_rincipal
full. prepaymentsor a 12—-month periodxceeds 20% of the original

(3) Forpurposes of computing a refund under $Bj.interest amountof the loan. .
doesnot include: 3. If a prepayment is made 5 or more years from _the date the
(a) Identifiable and separately itemized ajes for services 102N iS made, no premium or penalty may be received by the

incidentto the loan if they are bona fide and paid to Badies lender. Thissubdivision applies notwithstanding any refinancing,
unrelatedto the lender: renewal,extension or modification of the loan.

(b) Fees, discounts or other sums actually imposed by govern (P) Upon prepayment of a loan in full by cash, renewal or refi
ment national mortgage association, federal national mortga@ncing.the borrower is entitled to a refund of unearimgerest
associationfederal home loan mortgage corporatirany other Paid. Unearned interest is that portion of any prepaidgsar
governmentally sponsored or private secondary mortgeegket  €xcludingamounts permitted under su8), multiplied by the
purchaseof a loan from the original lender; and numberof unexpired payment periods as of the date of prepay

(c) A loan administration fee chged by a lendenot to exceed mentand divided by the _total number of payment periods, plus, at
2% of the principal amount of any construction loan and one pdf€ option of the lendeeither:
centof the principal amount of any other loan. 1. The portion of interest which is allocable to all unexpired

(4) Forthe purpose of calculatirtge rate of interest on a loanPaymentperiods as scheduled. Except as otherwise agreed by the
scheduledo be paid in installments under s(), the parties may Partiesunder sub(4), a payment period is unexpired if prepay
agreethat any installment paid within 30 days prior to or after tf8€ntis made within 15 days after the paymentue date. The
schedulediue date will be considerénlhave been paid on the dueunearnednterest isthe interest which, assuming all payments are
date. madeas scheduled, would be earned for each unexpired payment

(5) A bank, creditunion or savings bank which originates £€1dby applying to unpaid balances of principal, according to
loanand which requires an escrow to assure the payment of taiéctuarial method, the contract rate on the date of prepayment.
or insurance shall pay interesh the outstanding principal bal | n€creditor may decrease the annual interest ratestoext mul
anceof the escrow of not less than 5.25& year This subsection {iPle of 0.25%.
appliesto any refinancing, renewal, extension or modificatibn 2. The total interest chge less all prepaid interest ches
theloan on or after November 1, 1981. andthe amount determined by applying the contract rate, accord

(6) Delinquencychages ora loan shall not exceed an amouniﬂg to the actuarial method, to the unpaid balances for the actual
determinedby application of the contract rate to the unpaitime those balances were unpaid up to the date of prepayment.
amount,including interest accrued and unpaid, until paichatu (3) For purposes of computing a refund under g@.(b),
rity of the obligation, whether by acceleration or otherwis@terestdoes not include any of the following:
whicheverfirst occurs. Interest imposed after maturity may not (5 |dentifiable and separately itemized aes for services
exceedhe contract rate applied to the amount duéherdate of jncidentto the loan if they are bona fide and paid to 3rd parties.

maturity. . . . .. (b) Fees, discounts other sums actually imposed by the gov
(7) This section does not apply to a loan insured, or committggl, menmational mortgage association, the federal nationakmort
to be insured, or secured by mortgage or trust deed insured byfhige,sqaciationthe federal home loan mortgage corporation or
U.S.ssocretary of h(()jusmbg and urtzjdevelopment, I(;]Sl&?}(ej' guar sthergovernmentally sponsored secondary mortgage mpuket
iggeﬁ 11'8(:207mm.|tte tg e msurQH %r tgul;arantee du ﬂggg chasernf the loan or any private secondary mortgage market pur
0 orinsured or committed to be insured un chaseof the loan who is not a person related to the original lender

1921101995 . . . .
(8) Thecontract rate is not subjectiate limitations imposed (¢) A loan administration fee chged by a lendgincluding

underthis chapter or s818.0101t0218.01630r under s422.201  [€€S pg!d o ’ Sr?thpartles .forl loan a(tjm]inlstratlon tser\tl_lowlt
History: 1979 c. 1681981 c. 451991 a. 2211999 a. 31 exceeding2% ofthe principal amount of any construction loan

and2% of the principal amount of any other loan.

138.052 Residential mortgage loans. (1) In this section: (d) The amount of any prepayment gjeauthorized under
(a) “Contract rate” means the rate contracted to be paid fréiP-(2) (@) 2.and received.
time to time on the principal of a loan. (e) Loan commitment fees.

(b) “Loan” means a loan secured by a first lien real estate mort (f) Amounts paid to the lender by any person other than the
gageon, or an equivalent security interest anpne—family to borrower.
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(4) Forthe purpose of calculating the rate of interest under 3. Except as provided in pde), a borrower may require an
sub.(2) (b), the parties may agree that any installment paid with@scrowagent whareceives escrow payments to assure the pay
30 days prior to or after the scheduled due date is paid atuthe mentof the borrowess property taxes to do awy the following,
date. if the borrower notifies the escrow agent as provided in gubd.

(5) (a) Except as provided in patam)and(b), a bank, credit andif the borrower is current in his or her loan payments:
union, savings bank, savings and loan association or mortgage a. Except as provided in suti@m., by December 20, sertd
bankerwhich originates a loan after January 31, 1983, and befdine borrower a check in the amount of the funds held in escrow for
Januaryl, 1994, and which requires ascrow to assure the pay the payment of property taxes, made payable to the borrower and
mentof taxes or insurance shall pay interest on the outstandihg town, city or village treasurer authorized to collect the tax.
principal balance of the escrow of not less than 5.25% per year b. Pay the property taxes by December 31, if the escrow agent
unlessthe escrow funds are held by a 3rd party in a noninterestasreceived a tax statement for that property by December 20.

bearing account. o c. Pay the property taxes when due.
(am) 1. Except as provided in pér) and unlesshe escrow 3m. In its sole discretion, an escrow agent may seciteak

fundsare held by a 3rd party in a noninterest-bearing accountyfyersubd.3. a.that is made payable only to the borrawer
bank,credit union, savings bank, savings and loan association or

mortgagebanker which originates a loan on or after January
1994, 0r a loan subject to sub8. and which requires an escrow,
to assure the payment of taxes or insurance shall pay interes£§
the outstanding principabalance of the escrow at the variabl r

Interestrate establlsheo! l'm.der sutad. . . ., once notified, the escrow agent shall annually make payments
2. a. Annuallythe division of banking for banks, savings angh that manner unless the borrower is not current in his or her loan
loan associations, andavings banks, and thefioé of credit %}ymentmr unless otherwise notified in writing by the borrower

1 4. To require the escrow agent to make paymerdasyrof the
manners specified in sul@l, the borrower shall send, Bjovem

F'nl' written notice to the escrow agent specifying the manner
m the 3 choices under subgl, that the borrower wants the
éscrowagent to make payments. Except as providesibd 5.

unionsfor credit unions, shall determine the interest rate that is

averageof the interest rates paid, rounded to the nearest on y November 1.
hundrgedthof a percent, on reg%lar’passbook deposit accaynts; 5. a. If the borrower chooses to receive payments as provided
institutionsunder the divisiors oroffice’s jurisdiction at the close in subd.3. a.or receives paymeminder subd3m, the borrower

- : llannually by March 31, send to the person to whom the bor
of the last quarterly reporting period that ended at least 30 d : X .
beforethe determination is made. ?@?@er makes his or her loan payments a copy of the receipt for paid

- . ... propertytaxes.
b. Within 5 days after the date on which the determination is . .
P : b. If the borrower fails to comply with sub8. a, the bor
made the division of banking shall calculatee average, rounded rowerloses the option of receiving paymetitat year in the man

to the nearest one—-hundredth of a percenti®@fates determined nerspecified in subc. a. During the next yeathe borrower may

e e e e e o 2"y 122 paymeremdersod o he borrowe enotis
P 9 escrow agent by sending written notice to the escrow agent by

5 days after the d"?‘te on which the determmatlgn is made. Novemberl of the next year and if tHrrower is current in his
c. The legislative referendmureau shall publish the averagey, her loan payments.

ratein the next publication of the Mtonsin administrativeegis 6. If the borrower sends the check received under Subad.

ter. The published interest rate shall takieefon the first day of : :
. bt > : tp the town, city or village treasurer after tmunty has assumed
thff'rSt antonth lfOHIO\{V'r.'gt'ts ptjbllcatlon and shalltb(ihthte |ntere§gs onsibilityf;[)yr collect?ng property taxes, the t)gwn city or-vil
rateused to calculate interest on escrow accounts that are su i !
to this subdivision until the next yearinterest rate is publishedfea;lrﬁ::#erearrﬁgaqt%Cfctﬁgtctr?gcﬁh?]f: tl;:r;c:n%%t%eéhtg&hge%?unty
underthis subd2. c. _ _ by the borrower to the town, city or villageeasurer exceeds the
3. The interest rate published under subdt.also applies to amountof property taxes owed by the borrowtietown, city or
loans originated after January 31983, and before January 1yjjjage treasurer shall refund the excess amaarhe borrower
1994,if an |nter.est rate is not spe.cmed in the loan agreement.gnd if the county has assumed responsibility for collecting -prop
(b) The partiesnay agree to waive payment of all or part of therty taxespay over to the county treasurer the remaining amount
interestrequired under pa¢a) or (am) if more than 75% of the of the check.

lender’sinterest in the loars sold to a 3rd party who is not aper  (c) A borrower may establish an escrow account required for
Sonrelated to the |ender and the escrow fundS are held Wdhethe payment of taxes and insurance iﬁrmncial institution’ as
party. definedin s.710.05 (1) (c)of the borrowess choice if the escrow

(5m) (a) In this subsection, “escrow agemtieans a person agentfails to comply with par(b) 3, unless the lender or person
who receives escrow payments on behalf of iteelinother per to whom the loan is sold or released demonstrates that the finan
son. cial institution is incapable of servicing the escrow account.

(b) 1. Except as provided in pée), if anescrow is required  (d) If a borrower establishes an escrow account undefchar
to assure the payment of property taxes, a bank, credit unien, she borrower shall annuallyoy March 31, send to the person to
ingsbank, savings and loan association or mortgage banker whigtiom the borrower makes his or Hean payments verification
originatesa loan on or after July 1, 1988, shakfore the loan of the amounts which the borrower deposited in the escrow
closing,provide the borrower with written notice clearly stating accountduring the previou42 months and copies of receipts for
thatthe borrower may require the escrow agemhake payments taxesand insurance paid during the previous 12 months.

In any manner SpECIfled subd.3. fl’O_m. the amount escrowed to (e) Paragraphéb) to(d) do not apply to an escrow required in
pay property taxesind the responsibilities of the borrower andonnectionwith a loan to assure the payment of propéages,
escrowagent as provided in subds.and5. whetherthe loan is originated before, on or after May 3, 1988, if
2. Except as provided in pde), if an escrow is required to it is the practice of the escrow agent to, by Decer@bepay to
assurehe payment oproperty taxes for a loan originated before¢he borrower the amount held in escrow for the paymepta
July 1, 1988, the escrow agent shall send, by November 15, 1988y taxes or to send the borrower a check in the amouttteof
written notice to the borrower clearly stating that tt@rower fundsheld in escrow for the payment of property taxes, made pay
may require the escrow agent to make payments in any manable to the borrower and the treasurer authorized to collect the tax.
specifiedin subd.3. from the amount escrowed to pay propertyf the escrow agent in any year chooses not to make the payment
taxesandthe responsibilities of the borrower and escrow agent lagg December 20 for any reason other than because the borrower
providedin subds4. and5. is not current in his or her loan payments, the escrow agent shall
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send,by October 15 of that yeamwritten notice to the borrower  (11) Thecontract rate is not subject to rate limitations imposed
clearly stating that the borrower magquire the escrow agent tounder this chapter or $218.0101t0218.01630or under s422.201
make payments in any manner specified in.gb) 3. from th_e_ (12) (a) Any lender violating sul2) (b), (5), (5m) (b) 1, (6),
amountescrowed to pay property taxes and the responsibiities(7), (7e), (7m) or (7s), or an escrow agent, as defined in $6m)

the borrower and escrow agent as provided in (par4. and5. (a), violating sub(5m) (b) 2, is liable to the borrower f&500

(6) The parties may agree to imposition of a late paymeptusactual damages, costs and reasonable attorney fees.

chargenot exceeding 5% of the unpaid amoohany installment  (b) Paragraplfa) does not apply to an unintentional mistake
not paidon or before the 15th day after its due date. For purpogesrectecby the lender on demand.

of this subsection, payments are applied first to current installHistory: 1981 c. 45100, 314 1987 a. 359360, 403 1989 a31, 56, 1991 a. 90
mentsand then to delinquentstallments. A delinquency clogr g% 1993 a. 68112 1995 a. 27336, 1999 a. 931; 2003 a. 33257, 2007 a. 1, 20,

may be Impos?d only once on any installment. . Federallaw preemption of this section as applied to federally chartered savings
(7) Interestimposed on the amount due after acceleration stitutionsregulated by the federal home loan bank board is discu¥giedonsin

(7€) A bank, credit union, savings bank, savings and 103Rg 053  Regulation of interest adjustment provisions.
associationmortgagebanker or any other lender which receive ) REQUIREDCONTRACTPROVISIONS. No contract between a bor
anapplication for a loan after November 1, 1988, shall do all ff\yerand a lender secured by a first lien real estate mortage
thefollowing: . , , _oran equivalent security interest in, an owner—occupied residen

(a) If an application receives adverse action, provide a writtgg| property containing not more than 4 dwelling units may autho
statement of the reasons for the action when the action is compik the lender to increase the borroigezontractual rate of inter
nicatedto the applicant, except that delivery of a notice of adverggtynless the contract provides that:

actionconforming to the requirements B USC 16010 1693r ; ;
andthe regulations adopted under that ksatisfies the require cor(l?r)ac'\tl'o increase magccur until 3 years after the date of the

mentsof this paragraph. . L
(b) Before accepting an application or fee in connection wi (b) No increase may occur unless the borrower is given at least
ptng pp Wmonths’ written notice of the lendsrintent taincrease the rate

aloan, deliver to the potential loan applicant a written disclosuggerest, during whichotice period the borrower may repay his
which clearly states all of the following: or her oblilgation without penalty:
1. Whether an application fee or other geapaid by an appli (c) The amount of the initial interest rate increase may not

cantin connection with a loaapplication is refundable in whole L
orin part if the application is denied or the loan is not closed. Sﬁﬁi?gaﬁ)la'gﬁrcgloo for one year computed upon the declining

2. Whether the terms of the agreement to make the Ioan,(d) The amount of any subsequent interest rate increase may

including but not limited to the interest rate and any feesggthr e
in connection with the loan, are fixed through the date of the Io%ﬁhiﬁ&%i%ﬁi?zoo for one year computed upon the declining

closing. . . .

3. If thelender may change the terms of the agreementi;p(?&, Iggﬁéﬁiﬁsééﬁtgdmgzdnm be increased more than one time
makethe loan if the loan is not closed on or before the date agreeqlf) The loan may bp’repai d without penalty at any time at
up(()?r,]:t;e(;)p T:gﬁ(;(;rzs;l\llTgtr;f;htﬁéebnodrzwme?;gg?g\%Sé din pa\éVhiCh the interest rate infefct exceeds the originally stated inter
(b) if on or after May 3, 1988, thigayment, collection or other loal strate by more than $2 .00 for one year computed upon the

. ndeclining principal balance.
or escrow services related to the loan are sold or released. (2) DiscLosURESREQUIRED. No lender may make a loan
(b) The notice required under pé) shall be in writing and ¢octedhy a first lien real estate mortgage on, or an equivalent
shallinclude the name, address and telephone number of the p,

- : urityinterest in, an owner—occupied residential propecty
to whom servicing of théoan is sold or released. The lender shall; iyt more than 4 dwelling unifsroviding for prospective
deliver the notice to the borrower by mail personal service

within 15 workina davs afteservicing of the loan is sold or changes in the rate of interest unless it has clearly and conspicu
released g day 9 ously disclosed to the borrower in writing:

(7s) A person who receives loan or escrow paymens (@) That the.interest rat.e is prospeptively subject to change;
behalfof itself or another person shall do all of the following: mo(r?t)hsﬂr]i%trqgt:rf ?;C%';)és'ge;ﬁgt adjustment must be given 4
(&) Respond to a borrowsrinquiry within 15 days after P y ’

receivingthe inquiry (c) Any prepayment rights of the borrower up@teiving

(b) Consider that a loan payment by check, or other negotian?etlceOf such change.

or transferable instrument, is made on the date on which the checkd) N%T'ﬁEbOF'NREZESTAEJUSTMENT' Noth_es prr?vidled ulsder
or instrument is physically received, except that the person (2) shall bemailed to the borrower at his or her last-known
chargeback an uncollected loan payment. post-ofice addrgss and shall cllearly and copcnsely disclose:

(8) This section does not apply to a loan insured, or committed () The efective date of the interest rate increase;
to be insured, or secured by mortgage or trust deed insured by thé) The increased interest rate and the extent to which the
U.S. secretary of housing and urbdevelopment, insured, guar mcreased{:lte will exceed the interest rate ifieet immediately
anteedor committed to be insured or guaranteed urgdet)SC beforethe increase;
3701to 3727or insured or committed to be insured und&fSC (c) The amount of the borrowsrcontractual monthly prinei
1921101995 pal and interest payment before and after tfecve date of the

(9) Chapterst21to 427 and subchl of ch. 428do not apply INnCrease;
to the refinancing, modification, extension, renewal or assump (d) Any right of the borrower to voluntarily increase his or her
tion of a loan which had an original principal balance in excessadntractualprincipal and interest payment;
$25,000if the unpaid principal balance of the loan Hzeen (e) Whether as a result of the increase a lump sum payment
reducedo $25,000 or less. _ may be necessary at the end of the loan term;

(10) This section does not apply to any of the following: (f) Whether an additional numbef monthly payments may

(a) Aloan to a corporation or a limited liability company berequired; and

(b) Aloan thatis primarily for a businegarpose or for an agri (9) Theborrowets right to prepay within 4 months without a
cultural purpose, as defined in421.301 (4) prepaymenthage.
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(4) AppLICcABILITY. (@) This section does not apply to variable (e) Whether as a result of an increase in the interest hatepa
rate contracts, nor to loans or forbearances to corporatiiins sumpayment may be necessary at the end of the loan term; and
ited liability companies. () The borrowes right to prepay the loan with@0 days after

(b) This section applies only to transactions initially entereshidnotice without a prepayment charif the notice required an
into on or after June 12, 1976 and before November 1, 1981.increasdn interest rate.

"‘"DiStOVV: 1?7"5 c. 3,8_'7198f1 °-t451393 2 12 forceabl 5. & (4) INDEX. In determining any variable interest rate changes
ue on sale” provision of note ana mortgage was enforceable. VietdalS. H H H H H
L. Asso. vWisconsin Vite Wks.71 Wis. 2d 531239 N.W2d 20 permittedunderthis section, a lender shall use either the index

publishedby the federal home loan bank of Chicago based on the
138.055 Variable rate contracts. (1) ReQuIReDcoNTRAcT costof all funds to Visconsin member institutions or an index
prOVISIONS. No contract between a borrower and a lender secugprovedby:
by a first lien real estate mortgage, or an equivalent security  (b) The ofice of credit unions, if théender is a credit union;
interestin, an owner—occupied residential property containing not (c) The commissioner of insurance, if the lender isnanr
more than 4 dwelling units may contain a variable interest raggcecompany; or
clauseunless the contract provides that: _ _ (d) The division of banking for all other lenders.
(@) When an increase in the interest rate is permitted by a5y AppiicagiLiTy. (a) This section does not apfyioans or
movementipward of a prescribed index, a decrease in the intergghearanceso corporations or limited liability companies.
irr?é?f g&%qeﬁig're:r&% ?Océg\(vnward movement of the prescrlbed(b) This section applies only to transactions initially entered
) pe ' into on or after June 12, 1976 and before November 1, 1981.
(b) The rate of interest shall not change more than once duringisiory: 1975 c. 3871981 c. 451991 a. 2211993 a. 12; 1995 a. 271999 a.
any 6—month period; 9;2003 a. 33 -
(c) Any singular change in the interest rate shall not exceed thgariable rate mortgages: The transition phase. 61 MLR 140.
rateof $1 per $200 for one year computed upon the declining pri : . .
cipal balance and the total varianicesuch rate shall at no time &8.'056 Variable rate loans. (1) DeriNITIons. In thissee
exceeda rate equal to $2.50 per $100 for one year computed on' . » .
the declining principal balance greater or lesser than the rate origi (&) “Approved index” means any of the following: _
nally in effect; 1. The national average mortgage contract rate for major
(d) Decreases required by the downward movement of the p'derson the purchase of previously occupied homesoas
scribedindex shall be mandatoryincreases permitted by thePutedby the federal home loan bank board.
upwardmovement of the prescribed index stuloptional with 2. The monthly averagef weekly auction rates on U.S. trea
thelender Changes in the interest rate shall only be made whgiy bills with a maturity o8 months or 6 months made available
the prescribed index changes a minimum of one—-tenth of ore peY the federal reserve board.
cent; 3. The monthly average yield on U.S. treasury securities
(e) The fact that a lender may not have involadncrease, in adjustedo a constant maturity of 1, 2085 years, made available
wholeor in part, shall not be deemed a waiver of the léadight by the federal reserve board.
to invoke an increase at any time thereafter within the limits 4. An index readily verifiabldy borrowers and beyond the

imposedby this section; control of an individual lender and approved by:
(f) The rate shall not change during the first semiannual period b. The ofice of credit unions, if the lender is a credit union;
of the loan; and c. The commissioner of insurance, if the lender is an insur

(g) The borrower may prepay the loan in whole or in pasgncecompany; or
within 90 days of notification of any increase in the rate of interest d. The division of banking for all other lenders.
without a prepayment chge. (b) “Dwelling” includes a cooperative housinmit and a
(2) DiscLosurRESREQUIRED. No lender may make a loanmobile home or manufactured home.
securecby a first lien real estate mortgage on, or an equivalent 4y “Manufactured home” has the meaning given it0d..91
securityinterest in, an owner—occupied residential propeoty
tainingnot more than 4 dwellingnits containing a variable inter
estrate provision unless it has clearly and conspicuously disclo%?
to the borrowerin writing prior to execution of the loan docu
ments:

(a) That the loan contract contains a variable interest rate;

(b) The index used in applying any variable interest rate (d) “Vari "
A . ) ariable rate loan” means a manufactured home transac
changescontemplated in the note and its current base; and ;. '5; 5'10an as defined in $38.052 (1) (b)theterms of which
(c) Any prepayment rights of the borrower up@eeiving permitsthe interest rate to be increased or decreased.

notlgec')j any such change. Wh h ith (2) ReQUIREDTERMS. A variable rate loan contract shall:
(3) NOTICE OF INTEREST ADJUSTMENT, €n a change ftne (a) Provide for a term of not more than 40 years.

interestrate is required or permitted by a movement in the pre . .. . .
scribedindex, the lender shall give notice to the borrowemiayl, () Use an approved index if it provides for adjustmentsdo
addressedbo the borrowes last-known post-&ite addresspot interestrate corresponding to an indeXhe |n|t|al_ |nc_1ex value
lessthan 30 days prior to any change in interest rate, which notR2!|be the most recently available value of the ingior to the
ateof closing of the loan.The interest rate at adjustment shall

shallclearly and concisely disclose: reflectthe diference, in reference to the interest rate ofvme

(a) The efective date of the interest rate change; ablerate loan at the date of closing, betweerirttil index value

(b) The interest rate change, and if an increase, the extenh{@iihe index value most recently available as of the date notice
whichthe increased rateill exceed the rate infefct immediately ¢ the interest rate adjustment is mailed under @)kexcept the

bg) “Manufactured home transaction” means a consumer
ditsale, as defined in 421.301 (9) of or a consumer loan, as
definedin s.421.301 (12)secured by a first lien or equivalent
securityinterest in a mobile home or manufactured home.

(bm) “Mobile home” has the meaning given in§1.91 (10)

beforethe increase; _ . . lendermay decrease thiaterest rate or decline to increase the
(c) The changes in the index which caused the interest riigerestrate at any time.The interest rate shall be decreased to
change; reflectany downward movement of the index except to the extent

(d) The amount of the borrowsrcontractual monthly prinei  the decrease @ets increases in the index not implemerdsd
pal and interest payments before and after thectife date of the interestrateincreases. An increase in the index permitting the
changen the interest rate; lenderto increase the interest rate but declined by the lender for
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any rate adjustment interval may be carried over and applied in(6) DiscLosure. Before making a variable rate loan, the

succeedinginterest rate adjustment intervals to the extent thendershall disclose all of the following information to at leaisé

increaseas not ofset by subsequent decreases in the index. Takthe borrowers:

variablerate loan contract may provide for minimum interest rate (a) That the loan contract contains a variable interest rate pro

change incrementswhich shall apply to both increases andisjon.

decreasesThe variable rate loan contract may limit interest rate (b) An identification of any approved index used in the loan

decreasesnly if interest rate increases are restricted at least t0 )\iractand the current base of the approved index.

sameexten'F. ) . . (c) Theborrowets prepayment rights on receiving notice of
(c) Provide for nho more than ahone percr;ent |ngregse in the 'mﬂ:hange in the interest rate.

estrate not more than once each 6 months and peeuitases : . . .

in the interest rate to be made at any time, if it does not provide . é(gér-rr:vite? hotice of any interest rate increase must be given to

adjustmentsto the interest rate correspondity an approved . .

index. If an increase is waived, the lendeay at any time increase  (7) PRIORITY. Any interest accrued or added to the prinagfal

theinterest rate to a rate equal to the interest rate if all increageé"iable rateloan to implement an interest rate adjustment
weremade at the first opportunity retainsthe priority of the original mortgage or equivalent security

(3) FeesproHIBITED. No costr fees may be chged in con Interest.

nectionwith adjustment to the interest rate of a variable rate lo q(S)_AP_P“CAB'L'TY' This section does napply to any of the

or an adjustment to the payment, principal balance or term-imp?@ lowing: _ S

mentingan interest rate adjustment. (a) Aloan or forbearance to a corporation or a limited liability
(3m) PREPAYMENTPENALTIES. (a) Notwithstanding 438.052 ¢ompany. o . .

(2) (a), and except as provided in428.207 a lender may not  (b) A loan thatis primarily for a businesarpose or for an agri

include a prepayment penalty in a variable rate loan using §Hlturalpurpose, as defined in421.301 (4)

approvedndex unless all of the following are satisfied: (c) A reverse mortgage loan, as defined ih38.058 (1)b).

1. The lender also makes variable fa@ns without prepay (d) A transaction initially entered into before Nowem
mentpenalties and the lender provides the borrower with a writtbar 1, 1981.
statementhat the lender also makes variable rate lagitisout History: 1981 c. 451983 a. 2321985 a.325 1991 a. 22/11993 a. 88112 1995
prepaymenpenalties a.27,336, 1999 a. 953, 2003 a. 33257, 2005 a. 128215 2007 a. 1.

K . Cross-reference: See also s®FI-SB 13.02andDFI-SL 13.04 Wis. adm. code.
2. At the time of the &ér of the variable rate loan, and the-bor

roweracknowledges, in writing, receipt of the statement specifia@g.057 Penalties. Any lender who intentionally violates s.
in subd.1. 138.053 138.0550r 138.056is liable to the borrower for all
3. The penalty is limited to prepayment that is made withiexcessnterest collected, plus interest thereon at the rate qfeés%
3 years of the date of the loan. year. In addition, the borrower masecover actual damages,
adwelling or manufactured home securing the loan. reasonof the violation.
(b) This subsection applies to variable rate loans madie, History: 1975 c. 3871977 ¢. 261981 c. 4%.51
nanced,renewed, extended, or modified on or after March 2

2006 238.058 Reverse mortgage loans. (1) DEFINITIONS. In

this section:

(4) NOTICE OF INTERESTPAYMENT CHANGES. (@) Ifachangein 4y «quajified lender’ means lender approved by the federal
theinterest rate occurs, the lender shall give the borrowgce deé)a)rtmenof housing and urban develop?ﬁent to ezter into a loan
of the change: o _ _insuredby the federal government undet USC 1715z-20

1. Atleast 15 days be)‘otbe change .|f an increase in periodic (b) “Reverse mortgage loan” means a loan, or an agreement to
paymentsother than the final payment is required. lend, which is secured bg first mortgage on the borroweprin

2. Not later than 30 days after any other change. cipal residence, is insured by the federal government ub@ler
(b) The noticeshall be mailed to the borrowsidast—-known USC 1715z-20andrequires repayment as specified in the loan
addressand shall contain all of the following information: agreementinder any of the following conditions:
1. The eflective date of the interest rate change. 1. All the borrowers have died.
2. The amount of the interest rate change. 2. All the borrowers have sold the residence or conveyed title
3. The changes in any index which cause the intesgst t0 the residence.
change. 3. All the borrowers havenoved permanently from the resi
4. The amounbf the contractual monthly principal and inter dence.
estpayments required as a result of the change. 4. Any other condition specified ih2 USC 1715z-20
5. The prepayment rights of the borrower (2) REVERSEMORTGAGESPERMITTED. A qualified lender may

(c) This subsection does not apply to a loan secured by &Her into reverse mortgage loans.
equivalentsecurity interest as determined as ofdhaé& that the (3) TREATMENT OF REVERSE MORTGAGE LOAN PROCEEDSBY
loanis made. PUBLIC BENEFIT PROGRAMS. (&) Reverse mortgage loan payments
(5) NEGATIVE AMORTIZATION. The principal balance of a vari madeto a borroweshall be treated as proceeds from a loan and

able rate loan may be increased to implement an interest ra}'{@tas income fothe purpose of determining eligibility and bene
adjustmenonly if within 10 years after the loaniisade, and at its under means—tested programs of aid to individuals.
leastevery 5 years thereaftéhe payment amount is adjusted to () Undisbursed funds shall be treagscequity in a borrowisr
alevel at least sfitient to amortize the loan at the then existingesidenceand not as proceeds from a loan for the purpose of deter
interestrate and principal balance over the remaining tertheof mining eligibility and benefits under means—tested programs of
loan. The payment amount shall be maintained at least detst aid to individuals.

until subsequently adjusted under this subsection, except that théc) This subsection applies to any law relating to payments,
payment amount shall be decreased to reflect any decrease iratlogvancespenefitsor services provided on a means-tested basis
interestrate. by this state, including supplemental security income, low-
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incomeenegy assistance, property tax deferral, medical assisitenseshall be in writingand upon forms provided for this pur
anceand general assistance. poseby the division. An applicant at the time of making an
History: 1993 a. 88 applicationshall pay to the division a nonrefundable $300 fee for
. ) investigatingthe application and a $500 annual license fee for the
138.06 Effect of usury and penalties. (1) All instru-  periodterminating on the last dayf the current calendar yealf
ments,contracts or securities providing a rate of interest excegfle cost of the investigation exceeds $300 applicant shall upon
ing therate allowed in s138.05 138.0510r138.052shall be valid - demandof the division pay to the division the amount by which
and effectual to secure the repaymenttbé principal amount the cost of the investigation exceeds the nonrefundable fee.

loanedin excess 0f$2,000; but no interest may be recovered ; ; At
thereonexcept upon bottomry and respondentia bonds and C?Q)(f%)r r}\'IiEéﬁggts?Saﬁrgc\ﬁg?nI?hzaf‘é))l‘lc?vr\]/igg:p lication under par

tracts. : . L . .
(2) Any lenderor agent of a lender who violates188.05 ity ?l.ugltbh; applicant is an individual, the applicargbcial secu

138.0510r 138.052may be fined not less than $25 nor more than . . s . ,
$500,0r imprisoned not more than 6 months, or both. b. If the applicant is not an individual, the applicafeideral
employeridentification number

(3) Any borrower who paid interest on a loan or forbearance L . . . .
at a rate greater than the rate allowed i138.05 138.051or 2. The division may not disclose any information received

138.052may personally or by personal representative recoveryRdersubd.1. to any person except as follows:
anaction against the lender or personal representativantbent a. The division may disclose information under subdo the
of interest, principal and ctges paid on such loan or forbearancgepartment of revenue for the sole purpose of requesting certifica
but not more than $2,000f principal, if the action is brought tionsunder s73.0301
within the time provided by €93.62 b. The division may disclose informatiamder subdl. a.to
(4) Any borrower to whom #ender or agent of a lender failsthe department of children and families in accordance with a
to provide the statement required irl88.05 (4)with respect to memorandunof understanding under 49.857
aloan or forbearance may by himself or herself or his or her per (c) 1. If an applicant who is an individual does not have a social
sonalrepresentative recover in an action against the lendbeor securitynumbey the applicant, as a condition of applying for or
lender’s personal representative an amount equal to all inter@giplyingto renew a license, shall submit a statement made or sub
andchages paid upon such loan or forbearance but not less thanibedunder oath or &fmation to the division that the applicant
$50 plus reasonable attorney fees incurred in such action.  doesnot have a social security numbdie form of the statement
(5) Notwithstandingsubs.(1) to (4), if any violation of s. shallbe prescribed by the department of children and families.
138.05 138.0510r 138.052is the result of an unintentional mis 2. Notwithstanding sul{3) (b), any license issued or renewed
takewnhich the lender or agent tife lender corrects upon demandin reliance upon a false statement submittedrbgpplicant under
suchunintentional violation shall notfafct the enforceability of subd.1. is invalid.

any provision of the loan contract as so corrected nor shat (2) Thedivision may also require the applicant to file with the
violation subject the lender or the agent of the lender to any pfyision, and to maintain in force, a bond in which the applicant
alty or forfeiture specified in this section. _ ~ shall be the obligarin a sum not to exceed $5,000 with one or
(6) In connection witha sale of goods or services on credit amore corporate sureties licensed to bosiness in \igconsin,
any forbearance arising therefrom prior to Octdher970, there whoseliability as such sureties shall not exceed the sum of $5,000
shall be no allowance of penalties under this sedtiomiolation in the aggregate, to be approved by the division, and such bond
of 5.138.05 exceptas to those transactions on which an action hghall run to thestate of Visconsin for the use of the state and of
beenreduced to a final judgment as of May 12, 1972. anyperson or persons who may have a cause of action against the
(7) Notwithstandingsub.(6), a seller shall, with respect to aobligor of the bond under the provisions of tisisction. Such
transactiondescribedn sub.(6), refund or credit the amount of bondsshall be conditioned that the obligor will conform to and
interestto the extent it exceeds the rate permitted 1y88.05 (1) abideby each and every provision of this section, and will pay to
(a), which was chaged in violation of s138.05and paid by a thestate or to any person or persons any and all moneys that may
buyer since October 8, 1968, upon individual written demartsecomedue or owing to the state to such person or persons from
thereformade on or before March 1, 1973, and signed by suitte obligor under and by virtue of the provisions of this chapter
buyer. A seller who fails within a reasonable time after such (3) (a) Upon the filing of such application and the paynuént
demando makesuch refund or credit of excess interest shall hgchfee, the division shall investigatiee relevant facts. Except
liable in an individual action in an amount equal to 3 times thgprovided in paam), if the division shall find that the character

amountthereof, together with reasonable attorney fees. andgeneral fithess and the financial responsibititythe appli
(8) Thissection does not apply to a loan or forbearance macknt,and the members thereof if the applicant is a partnership, lim
on or after November 1, 1981. ited liability company or associatioand the dfcers and direc

lgl;gstori/é 2%1%61 c. 3081979 c. 168.21; 1979 c. 323355 1981 c. 458s.4, 51, torsthereof if the applicant is@rporation, warrant the belief that
: - ' the businesswill be operated in compliance with this section the
. . .C. Wis. 2d 139222 N.W2 ' . : _
143?59(7731)',5 constitutional. Wner v J.C. Penney C&S Wis. 2d 139 W2d " givision shall thereupon isstelicense to said applicant to make
Classactions for the recovery of usurious interestgbaiby revolving credit plans l0ansin accordance witthe provisions of this section. If the divi

671387?%%%duded by (3). Mussallenbiners’ Club, Inc69 Wis. 2d 437230 N.W2d  sjon shall not so find, the division shall deny such application.

Sub. (6) is constitutional. 60 Attggen. 198. (am) The division may not issue a license under this section to
anapplicant if any of the following applies:
138.09 Licensed lenders. (1a) This section does napply 1. The applicant fails to provide any information required
to any of the following: undersub.(1m) (b)
(a) Banks, savings banksavings and loan associations, trust 2. The department of revenue certifies und@ls0301that
companieseredit unions, or any of theirfafates. the applicant is liable for delinquent taxes.
(b) Payday loans made undef88.14 3. The applicant fails to complgfter appropriate notice, with

(1d) In this section, “division'means the division of banking. a subpoenar warrant issued by the department of children and
(1m) (a) Before any person may do businassler this sec familiesor a county child support agency undes%53 (5)and
tion, chage the interest authorized by s(i), or assess a financerelatedto paternity or child support proceedings.
chargeon a consumer loan in excessl8f6 per yearthat person 4. Theapplicant is delinquent in making court-ordered-pay
shall first obtain a license from the division. Applications for anentsof child or family support, maintenance, birth expenses,
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medical expenses or other expenses related to the support of al. The licensee has violated gonpvision of this chapter and
child or former spouse, as provided in a memorandum of undérthe division determinesuch violation justifies the suspension
standing entered into underd®.857 or revocation of the license.

(b) Every license shall remain in force anfeef until sus 2. Any fact or condition exists which, iif had existed at the
pended_or revoked in accordanmth this section or surrenderedtime of the original application for such licenseguld have war
by the licensee, and every licensee sloallor before each Decem rantedthe division in refusing to issue such license.

ber 10, pay to the divisiothe annual license fee for the next 3. The Jicensee has failed to pay the annual licensee fee or to
succeeding:alendar year maintainin effect the bond, if anyrequired under sulf2).

(c) Suchlicense shall not be assignable and shall permit epera (b) The division shall restrict or suspend a license utidsr
tion underit only at or from the location specified in the Iicensgection if, in the case of a licensee who is an individual, the

atwhich location all loans shall be consummated, but this Proyl.engeefails to comply after appropriate notice, with a subpoena
sion shall not prevent the licensee from making loans under ths,, o -ant issued by théepartment of children and families or a
sectionwhich are not initiated or consummated by face to fa%%unty child support agency under 59.53 (5)and related to
contactawayfrom the licensed location if permitted by the divi ternityor child support proceedings drdelinquent in making

sion iIr_1 writing or by rule or at an auction sale conducted or derk%gurt—ordereqbayments of child or family support, maintenance

by a licensee. . . birth expenses, medical expenses or other expenses related to the
(d) A separate license shall be required for each place 6f bug|,nortof a child or former spousas provided in a memorandum

nessmaintained by the licensee. Whenewelicensee shall o\ ngerstanding entered into unde#.857 A licensee whose

i o2 . UMb nseis restricted or suspended under this paragraghtised
within the same cityillage or town the licensee shall at once 9iVE) 4 notice and hearing only as provided in a memoranaium

written notice thereof to the division, which shall replace theorigﬂmderstandingentered into under 49.857and is not entitled to
nal license with an amended license showing the new addreéﬁearing under pafa) '

providedthe location meets wittihe requirements of pge). No

changein the place of business of a licensee tofamift city vil- (c) The division shall revoke a licensader this section if the
lageor town shall be permitted under the same license. departmenbf revenue certifies that the licensee is liable for delin

quent taxes under 83.0301 A licensee whose license is revoked
underthis paragraph for delinquent taxes is entitled to a hearing
deers.?B.OSOl (5) (aput is not entitled to a hearing under.par
a).

(e) 1. Except as provided in sultdd. a licensee may conduct,
and permit others to conduct, at the locatispecified in its
license,anyone or more of the following businesses not subje

to this section: ) o o )
.(d) The cost of any investigation, examination, or hearing,

a. A business engaged in making loans for business er a r|I di ) ¢ h 4 Heb
cultural purposes or exceeding $25,000 in principal amounfcluding witness fees or any other expenses, conductdtieby
ision under this section shall be paid by the licensee so

exceptthat all such loans having terms of 49 months or more
y g examinedwithin 30 days after demand therefor by the division,

subjectto sub.(7) (gm) 2.0r4, andthe state may maintain an action for the recowésuch costs
b. A business engaged in making first lieal estate mort andexpenses.

gageloans under s4.38.051to 138.06 - ) ) . . o
c. Aloan, finance or discount business unde2$8.0101to (5) Nolicensee shall advertlse,_ print, d_lsplpybllsh, d'?‘mb .
ute or broadcast or cause to be printed, displayed, published, dis

218('101§3 . busi tributedor broadcast in any mannany statement with regard to
- AN Insurance business. the rates, terms or conditions for the lending of morwgdit,

e. A currency exchange unde248.05 goodsor things in action which is false or calculated to deceive.
f. A seller of checks business under 2h7. With respect to matters specifically governed b§28.301 com
g. A payday loan licensee undefl88.14 pliancewith such section satisfies the requiremerfithis section.

2. Alicensee may not sell merchandise or conduct other busi (6) (a) Except as provided in pgb), thelicensee shall keep
nessat the location specified the license unless written authori suchbooks and records in the licensegfaceof business as in the
zationis granted to the licensee by the division. opinion of the division will enable the division to determine

(f) Every licensee shall make an annual refthe division whetherthe provisions of this chapter are being observed. Every
for each calendar year on or before Matbtof the following year Suchlicensee shall preserve the records of final entry used in such
Thereport shall include business transacted by the licamster businessjncluding cards used in the card system, if, daya
the provisions of this section and shall give all reasonableaied periodof at least 2 years after the making of any loan recorded
vantinformation that the division may require. The reports shaherein.
be madein the form and manner prescribed by the division. Any (b) A licensee may keep the books and records specified. in par
licenseeoperating under this section shall keep the recoféstaf (a) at a single location inside or outside of this state if the books
ing loans made pursuant to this section separate and distinct fegfarecords are kept at a location licensed under this sedftoe.
therecords of any other business of the licensee. licenseeshall oganize the bookand records by the place of busi

(4) (a) The division for the purpose of discovering violationsesswhere the records originated and shall keep the books and
of this chapter may cause an investigatiobhganade of the busi recordsseparate from other records for business conductbdtat
nessof the licensee transacted under this section, and shall caosation. Actual costs incurred by the division to examine books
aninvestigation to be made of convictions reported taliiigion andrecords maintained outside thiis state shall be paid by the
by any district attorney foviolation by a licensee of this chapterlicensee.

The place of business, books of account, papers, records, safes ang) (a) In this section:

vaultsof said licensee shall be open to inspection and examination
by the division for the purpose of such investigation and the divi
sion may examine under oath all persons whose testimony
division may require relative to said investigation. The divisio o
may, upon notice to the license@d reasonable opportunity to be 2. “Principal” means the total of:

heard,suspend or revoke such license afigeh hearing if any of a. The amount paid to, received by or paid or payable for the
the following applies: accountof the borrower; and

1. “Precomputedoan” means a loan in which the debt is
resseds a sum comprising the principal and the amount of
in erestcomputed in advance.
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b. To the extent that payment is deferred: the amount actuallgt exceed thegreater of the following for a loan or forbearance
paidor to be paid by the licensee for registration, certificate of tittd $3,000 or more entered into onafter November 1, 1981 and
or license fees if not included subd2. a; and additional chges beforeNovember 1, 1984:
permittedunder this section. a. 'ﬁ/\/enty—one percent per year

~ (b) Alicensee may chge, contract for or receive a rate of b, A rate of 6% in excess of the interest rate applicable to
interestfor a loan or forbearance made prior to Aprill®80, 2-yearU.S. treasury notes as determined under siibal.
which does not exceed the greater of either of the following: c. A rate of 6% in excess of the interest rate applicable to

1. With respect to installment loansforbearances which are 6-monthU.S. treasury bills as determined under s@odh.
repayable in substantially equal successive installments at 3 5 For purposes of subds.b.and2. b, the interest rate
approximatelyequal intervals, and where the principal does nghpicableto 2-year U.S. treasury notes for any calendar year
exceed $3,000 excluding any interest authorized under this sgGarteris the average annual interest rate determined by the last
tion, and where the scheduled maturity of the loan contract is Rfetion of the notes in the preceding calendar year quarter
morethan 36 months and 15 days from the date of making, intefgRteasedo the next multiple of 0.5% if the average annual inter
may be deducted in advance atede not in excess of $9.50 peregérate includes a fractional amount
$100per year on that part of the loan not exceeding $1,000 and b ' . .

; X . For purposes of subds.c.and2. c, the interest ratappli

per $100 per year on any remaindénterest shall be computed bleto 6—‘r)nogth U.S. treasury bills for any month is thepgverage

atthe time thdoan is made on the face amount of the contract f ) - . .
the full term of the contract, notwithstanding the requirement fa%ﬁlrsluiildtﬁgOgrgtc'gfﬁ;gsﬁnrgﬁhdﬁfgggg&?g;hneeﬁs:nﬁggggff the

installment repayments. The face amourthefloan contract or o ; ; :
note may exceed $3,000 by the amountirdérest deducted in Sc-)sngjln‘atrgil?r:/terage annual discount interest rate includesoa
advance.On contracts which are one year or anynber of whole ’

ears the chage shall be computed proportionately on even cal 4. Information regarding the amounttoe maximum finance
anarmonthg.y P prop B chargeunder subdsl. and2. for any month or calendar year quar

ter shall be available at thefimle of the division.

2. With respect to anjoan of any amount, at a rate not tg 5. This paragraph does not restrict the manneoofracting
exceedl8% per year computamh the declining unpaid principal ,  .°: . - .
o Per y P g unpaid p P Epr interest, whether by add—on, discount or othenifisee inter

balancesof the loan from time to time outstanding, calculate .
accordingto the actuarial method, but this does not limit or restriégtrate does not exceed the rate under this paragraph.

the manner of contracting for the interest, whether by way of (bp) A loan, whether precomputed or based upon the actuarial
add-ondiscount or otherwise, so long as the rate of interest dégsthod,made after October 31, 1984, is not subject to any-maxi
not exceed that permitted by this paragraph. muminterest rate limit.

(bm) A licensee may chge, contract for oreceivea rate of ~ (C) 1. Where thénterest is precomputed, the interest may be
interest for a loan or forbearance made on or after April 6, 1988lculatedon the assumption that all scheduled paymentsowill
andprior to November 1, 1981, which does not exceed the gredfeg@dewhen due and theffect of prepayment is governed by the
of either of the following: provisionon rebate upon prepayment. If a loan is prepaid out of

1. With respect to installment loansforbearances which are the proceeds of a new loan made under this section, the principal
repayable in substantially equal successive installments 8 Such new loan may includey unpaid chges on the prior loan
approximatelyequal intervals, and where the principal does n¥flich have accruetiefore the making of the new loan, unless the
exceed $3,000 excluding any interest authorized under this ¥dOr l0an was precomputed in which event the principal of the
tion, and where the scheduled maturity of the loan contract is A"V /0an may include the balance remaining after making the
morethan 36 months and 15 days from the date of making, inteféduiredrebate plus any accrued oges. _ ,
may be deducted in advance atage not in excess of $9.50 per 2. For the purpose of computing interest under this section,
$100per year on that part of the loan not exceeding $2,000 and§#etherat the maximum rate or less, a day shall be considered
per$100 per year on any remaindénterest shall be Computedone—_thlrtlethOf a monthwhen such compu_ta_tlon IS _made for a
atthe time thdoan is made on the face amount of the contract ffaction of a month. Loan contracts providing for installments
thefull term of the contract, notwithstanding the requirement fd¥@yable at monthly intervals may provide for a first period
installment repayments_ The face amourthefloan contract or betweerthe date of the contract and the first installment dUe date
note may exceed $3,000 by the amountiraérest deducted in Of not more than 45 days and not less than 15 dayere the first
advance.On contracts which are one year or aaynber of whole Periodis greater or lesser than amenth, interest may be clgad
years the chage shall be computed proportionately on even ca@nly for each day in the first period, at a rate not to exceed one—
endarmonths. thirtieth of the interest which would be applicable to a first install

2. With respect to anjoan of any amount, at a rate not tdnentperiod ofone month, but such first period may be considered
exceedL9% per year computeh the declining unpaid principal & Monthly interval for purposes of determining rebates. V\here
balancesof the loan from time to time outstanding, calculatefirst period is greater than one month, any additional interest
accordingto the actuarial method, but this does not limit or restrigpargeshall_be earned and may be added to and collected at the
the manner of contracting for the interest, whether by way §fne of the firstinstallment payment.

add-ondiscount or otherwise, so long as the rate of interest does 3. In lieu of deducting the interest and djiag the delin
not exceed that permitted by this paragraph. guencyand deferrathages authorized in this section, a licensee
may contract for and receive a rate of g®not exceeding that

(bn) 1. Alicensee may chge, contract for or receive a rate-@}ewhich, computed on scheduled unpaid balances gprite

may not exceed the greater of the following for a loan or forbedfc€dsof the loan contract, wouldroduce an amount of clyar

anceof less than $3,000 entered into on or after November 1, l?-)ﬁualto the total(;)fttt?e interest whigh maﬁ/ MUC]EEd from SléCh
andbefore November 1, 1084- 0an contract undethis section, and such rate of ajamay be

T —ih computedon actual unpaid principal balances frtime to time
a. Wwenty—three percent per year _ outstandinguntil the loan is fully paid. When such rate of gear
b. A rate of 6% in excess of the interest rate applicable fmade in lieu obther chages, the provisions relating to refunds

2-yearU.S. treasury notes as determined under siibal. - anddelinquency chaes shall not apply to such loans.
c. A rate of 6% in excess of the interest rate applicable to 4. |f 2 installments or parts thereof of a precomputed loan are
6-monthU.S. treasury bills as determined under s@od. not paid on or before the 10th dafter their scheduled or deferred

2. Alicensee may chge, contract foor receive a rate of duedates, a licensee may elect to convert the loan from a precom
interest,calculated according the actuarial method, which mayputed loan to one in which the interest is computed on unpaid bal
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ances actually outstanding. In this event the licenseershiat 1. On aloan where the interest is precomputed and which is
arebate pursuant to the provisiams rebate upon prepayment asepayable in substantially equal successive installments at
of the due date of an unpaid installment, and thereafter mayechapproximatelyequal intervals, whether aot the precomputed
interestfrom the due date as provided in subdr by par(b) 2. loanis a consumer loan, the amount of rebate shall be computed
andno further delinquency ateferral chages shall be made. Theunder s422.209 (2)a) except for any additional interest char
rate of interest may equal but not exceed the annual percentageeredunder subd3.

rateof finance chage which was disclosed to the borrower when 2. For any other loan, the amountioé rebate of interest shall
the loan was made. The rate of interest shall be computed it be less than the éirence between the interest ot and the
actualunpaid balances of the contract as reduced by the rebatqfi@restearned at the agreed rate computed upon the uppaid

thetime that such balances are actually outstanflorg the due cipal balances, exclusive of interesf, the transaction prior to
dateas of which the rebate was made until the contract is fufigymentn full.

paid. o 3. If the first payment period is greater than one month and
(d) 1. No loan of $3,000r less, excluding interest, scheduleddditionalinterest is chaed as permitted under péz) 2, the

to be repaid in substantially equal installments at egeebdic  additionalinterest chaged for the extension of the first payment

intervals shall provide for a scheduled repayment of princip@leriodis considered wholly earned on tiest installment date

morethan 36 months and 15 days from the date of the contraciffdis not considered in computing rebates.

the principal exceeds $700, nor more than 24 months and 15 day%gm) 1. Upon prepayment in full of a loan entered into on or

from the date of the contract if the principal is $700 or less. afterNovember 1, 1981 and before November 1, 1984wdrich

2. Alicensee may make loans under a continuing loan-agre@sa term of less than 49 months, by cash, renewfihancing
mentwhich provides for futurer additional advances under theyr otherwise, the borrower shall be entitled to a rebate of the
sameinstrumentf at the time of each new advance of mo@ey unearnednterest as provided in this paragraph. If¢tbenbined
existingunpaid balance is reduced by any required rebate and {8gate of interest and credit insurance premiumtherwise

resultingamount plus the additional money advanced plus-intgequiredis less than $1, no rebate need be made. The refunds shall

est,official fees and premiums or identifiable ches for insr  pe determined as follows:

anceiif any, are combined, and for the purpasehe limitations a. On a loan where the interest is precomputed and which is

gf SUbfd'l'.gnlé" the date of the loan contract shall be deemed thg,5yapje in substantially equal successive installments at

ateof said advance. o approximatelyequal intervals, the amount of rebate shall be-com

(e) 1. With respect to a precomputed loan which is schedulgdtedunder s422.209 (2) (apxcept for any additional interest

to be repaid in substantially equal mstallments, the parties m@yargeunder par(c) 2.

agreeto a delinquency chge on any installment not paid in full )" £ a0y other loan, the amounttio rebate of interest may

on or before the 10th day after &sheduled or deferred due date : ;

. ! . not be less than the éifrence between the interest et and the

in an amount not to exceed 5% of the unpaid amoiuhe instal e restearned at the agreed rate, computed upon the upgiaid

ment. The delinquency chge may be collected only once on an¥ipal balance.

;)hneer(ler;sftglrlment but may be collected when due or atting c. If the first payment period igreater than one month and
) additionalinterest is chged under pafc) 2, the additionainter

2. With respect to other loans the delinquency gaahall not  otis earned on the first installment date and may not be consid
exceedhe rate allowed under péb), computed upon the unpaid4qq in computing rebates.

principal balance exclusive of interest on the loan. . .
. . . 2. Upon prepayment ifull of a loan for personal, family

3. Notwithstanding subds. and2., delinquency chges on  ,q senoldor agricultural purposes, of $25,000 or lesstered
precomputectonsumer loans shall be governed b§22.203  jn44 on or after November 1, 1981 and before August 1, 1987, and

(f) 1. Subject to subd®. and3., with respecto a precomputed which has a term of 49 months or more and upon prepayment in
loan, the parties before or afteefault may agree in writing to afyll of any loan entered into on or after May 10, 1984 and before
deferral of all or part of any unpaid installment, and the Iicensp@gustL 1987, and which has a term of more than 49 months, by
may make and collect a cigarcomputed in the same manesr cash,renewal, refinancing or otherwise, therrower shall be
thedeferral chage computed in accordanagth s.422.204 (10  entitledto a rebate of the unearniderest under €22.209 (2)
(5) whether or not the loan under this section is a consumer log). If the combined rebatef interest and credit insurance pre

2. In addition to the deferral clg®, the licensee mayake miumsotherwise required is letisan $1, no rebate need be made.
appropriateadditional chages. The amount of such cbas If the first payment period is greater than one montradddional
whichis not paid in cash may be added to the amount deferredifderest is chaed under pac) 2, the additional interest is earned
the purpose of calculating the deferral aar on the first installment date and magt be considered in comput

3. The parties may agree in writing at any time, including &9 rebates.
the time of a precomputed loan that if an installment is not paid 3. Upon prepayment in full of a loan of less than $5,000 which
within 30 days after its due date, fi@nsee may grant a deferralis entered into on or after August 1, 1987, and which has a term
andmake chages under this section, if a notice is sent to the cusf less than 37 months, by cash, renewal, refinancing or otherwise,
tomeradvising the customer of the amount of the deferrabehar the borrower shall be entitled to a rebate of the unearned interest
the period of deferral and thattifie installment is prepaid beforeasprovided in this subdivision. If the combined rebate of interest
maturity that a proportionate refund thfe deferral chge will be and credit insurance premiums otherwise required is less than $1,
given. No deferral chaie may be made fer period after the date no rebateneed be made. The refunds shall be determined-as fol
thatsuch a lender elects to accelerate the maturity of the-agresvs:

ment. a. On aloan where the interest is precomputed and which is
4. Notwithstanding subd4., 2. and3., deferral chages on repayable in substantially equal successive installments at
precomputecconsumer loans shall be governed b§22.204 approximatelyequal intervals, the amount of rebate shall be-com
(g) Except as pro\/ided in p&gm), upon prepayment in full putedunder s422.209 (2) (a)except for any additional interest
by cash, renewal, refinancing or otherwise, the borrower shall gargeunder par(c) 2.
entitledto a rebate of the unearned interest as provided in this b. For any other loan, the amountioé rebate of interest may
paragraph.If the combined rebate of interest and credit insuranoet be less than the ffrence between the interest et and the
premiumsotherwise required iess than $1, no rebate need benterestearned at the agreed rate, computed upon the upiraid
made. The refunds shall be determined as follows: cipal balance.
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c. If the first payment period igreater than one month andscheduleand thedefault chage. Disclosures made in accordance
additionalinterest is chged under pafc) 2, the additionainter  with the federal consumer credit protection act and regul@tion
estis earned on the first installment date and may not be consithallbe deemed to comply with such disclosures. The statement
ered in computing rebates. shall also indicate that the borrower may prepay the borrewer

4. Upon prepayment in full of a loan of $5,000 or more orlg@anin whole or in part and that if the loan is prepaidull the
loanof less than $5,000 if for a term of 37 months or more, enterf@@rrowerwill receive a refund of interest as provided by this sec
into on or after August, 1987, by cash, renewal, refinancing ofion. The statement shall also_lndlcate the percentage per year of
otherwise, the borrower shalbe entitled to a rebate of theinterestchaged in the transaction.
unearnednterest computed under422.209 (2) (b) lor2. The (b) Give tothe borrower a plain and complete receipt for all
licenseemay determine whether the rebate is computed undecashpayments made on account of any such logmestime such
422.209(2) (b) 1.or2. If the combined rebate of interest and credjtaymentsare made.

insurancepremiums otherwise required is less than $1, no rebate(c) Permit payments of the loan in whole or in part prigtsto
needbe made. If the first payment period is greater than ongaturity.

monthand additional interest is clyad under pafc) 2, theadd: (d) Upon repayment of the loan in full mark indelibly every
tional interest is earned on the first installment date and may r(‘ﬂﬂigation other than a security agreement, signed by the bor
be considered in computing rebates. rowerwith the word“Paid” or “Canceled” and cancel and return

(h) A licensee may require property insurance, and mayynote. When there is no outstanding secured obligation such
acceptputshall not require, credit life insurance or credit accidefitenseeshall restore any pledge, cancel and return any assign
and sickness insurance dmoth, if such insurance is issued inment, cancel and return angecurity agreement given to the
accordancavith ch.424, whether or not the loan is a consumelicenseeby the borrower and file a termination statement termi

loan. natingany filed financing statement.
() In addition to interest, the licensee may glar (e) Take no note, promise to paecurity nor any instrument
1. The additional chges allowed in $122.202whether omot  in which blanks are left to be filled in aftre loan has been made
theloan is a consumer loan; exceptthata detailed description or inventory of the security may

2. An amount stiicient to cover the fee for filing the termina Pe€ filled in, with the written consent of the borrower within 10

tion statement required by 409.5130n loans secured by mer daysthereafter

chandiseother than anotor vehicle, a manufactured home, or a (9) (a) No person, except as authorized by statughall

boat;and directly or indirectly chage, contract for or receiany interest or
3. On motor vehicle loans, the actual filing fee required féonsideratiorgreater than allowed in 538.05upon the loan, use

filing with the department of transportationder ch342or, on  OF forbearance of monegoads or things in action, or upon the

boatloans, the filing fee required for filing with the department d&n, use or sale of credit. The foregoing prohibition shall apply
naturalresources under cRO. to any person who as security for any such loan, use or forbearance

. . ., . of money goods or things in action, or for any such loan, use or
(i) No licensee may divide or encourage a borrowelitiole :
any loan for the purpose of obtaining a higher rate of finan?i%le of credit, makes gretendecpurchase of property from any

; : - h rsonand permits the owner or pledgor to retain the possession
chargethan would otherwise be permitted under this section. thereof,or who by any device or pretense of giag for his or her

(m) 1. Subject to sub@., a licensee maghage, in addition seyicesor otherwise seeks to obtain a greater compenston
to interest, a loan administration fee on a consumer loan, includ|§gthorized by this section.
%ﬁgr;artg%ngt'or loan consolidation, if all of the following condi (b) No loan made under this section, for which a greater rate
: o . or amount of interest, than is allowed by this section, has been con
~a. The loan administration fee does not exceed 2% of the plifhctedfor or received, wherever made, shall be enforced in this
cipalin the consumer loan, refinancing or consolidation. state,andevery person in any wise participating therein in this
b. The loan administration fee is cbad for a consumer loan stateshall be subject to this sectiolf.a licensee makes an exees
thatis secured primarily by an interestreal propertyin a mobile sive chage as the result of an unintentional mistake, but upon
home,as defined in sL01.91 (10)or in a manufactured home, asdemandmakes correction of suchistake, the loan shall be
definedin s.101.91 (2) enforceableand treated as if na@iolation occurred at the agreed
2. Notwithstanding subdl., if a licensee chges a loan rate. Nothing in this paragraph shall limit any greater rights or
administratiorfee on a consumer loan tligiprepaid from the pro remediesafforded in chs421to427to a customer in a consumer
ceedsof a newloan made by the same licensee within 6 montigsedit transaction.

afterthe prior loan, then the licensee shall reduce anyddanir (10) Any person, partnershipr corporation and the several
istrationfee on the new loan by the amount of the l@administra  officersand employees thereof who shall violate any of the provi
tion fee on the prior loan. sionsof this section shall be guilty of a misdemearmmdupon

3. A loan administratiorfee chaged under this paragraphconvictionthereof shall be fined not more than $500 or impris
may be included in the amoufitanced in the consumer loan. Theédnedfor not more than 6 months or both.
loan administration fee is earned by the licensee whegezhand (11) Thedivision may employ necessary examiners or other
neednot be refunded under pggm) 3.or 4. A licenseewho personnefrom time to time and fix their compensation.
chargesa loan administration fee under this paragraph n@ty ~ (12) No person, association, partnership or corporadizing
alsoretain a loan administration fee unde422.209 (Imjn con  pusinessunder the authority of any law of this state or of the
nectionwith the same consumer loan transaction. United States relating to banks, savings banks, trust companies,
(k) All consumer loans as defined ind421.301 (12shall be savingsor building and loan associations, or credit unions shall be
governedby chs421t0427, but to the extent that ch®21t0427 eligible to become a licensee under this section.

areinconsistent with this section, this section shall govern. History: 1971 c. 60125, 239,307, 1973 c. 2243 1975 c. 4071977 c. 2%.1654
. , (7) (b); 1977 c. 4441979 ¢. 105.60 (13) 1979 c. 1681981 c. 45s.11 1016, 51:
(8) Every licensee shall: 1983a. 36 192, 385 1985 a. 1271987 a. 271989 a. 311991 a. 39221; 1993 a.

: ; : 12,184, 368 482, 490, 1995 a.27, 225 272 1997 a. 27191, 237, 1999 a. 931,
(a) Deliver to the borroweat the time a loan is made, a state;;%,2% % ™6, 02005 5. 128215 2007 a. 1, 26, 2009 a. 4052011 2, 32
mentin the English language showing in clead distinct terms ™" gss-reference: See also ctDFI-Bkg 77, Wis. adm. code.

the amount andlate of the note and of its maturitige nature of  Installmentsellers are not precluded by s. 138.09, 1973 stats., fromithare
the security if any, for the loan, the name and address of the b@omputednterest. First National Bank ofi#¢onsin Rapids.\Dickinson,103 Ws.
rower and of the licensee, the amount of interest, the proceed%d;;‘ﬁ28 308 N.wiad S10(CL A, 1981).

. : Lo municipalordinance that dictates where a state-licensed payday loan operation
theloan after deducting such interestlescription of the paymentmay locate its business and what hours it may operate has nothing to dhavith
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state'sregulation of the loans themselves and its licensing of loan providers and isgally authorized in writing by the pledgofhe authority to sell an

ggi?gngeﬁdgyu;tgt%'%gzi Payday Loan Stoo# Wisconsin, Inc. vCity of Madk 3 redeemed pledge prior to the expiration of 90 days after the due
Wisconsin has a compelling interest in applying statutory regulations to bank#gte of the loan must be given by the pledgor on a date subsequent
activities on Indian reservation80 Atty. Gen. 337 to the due date of the loan.
Wfst&%séh Until Payday!: The Payday-Loan Problem iscdhsin. Noyes. 2006 (C) An unredeemed pledge must be sold within 12 months of
thedue date of a loan. No interest or gempermitted under this
138.10 Pawnbrokers. (1) DErINITIONS. In this section: sectionmay be collected on a loafter the expiration of 12

(a) “Pawnbroker” includes any person wkagages in the monthsof the due date of a loan, whether the loan is renewed or

businessof lending money on the deposit or pledge of persorii¥e l0an is paid and the pledge redeemed.

property,other than choses in action, securities, or written evi (9) NoOTICE OF sALE. A pawnbroker shall not sell any pledge
dencesof indebtedness; or purchases personal propertyasith unless due noticef such contemplated sale has been forwarded
expressear implied agreememtr understanding to sell it back atto the pledgor by registered mail to the address given by the pled

asubsequent time at a stipulated price. gor at the time of obtaining the loan or to snefwaddress of the
(b) “Pawnbroking” means the business of a pawnbraiker Pledgor.as shown on the pawnbrokerecord. Notice of the cen
definedin this section. templatedsale of a pledge shall be mailed to the pledgor not less

o%"‘n30 days prioto the date of sale. Such notice shall state total

(c) "Pawn ticket” means the card, book, receipt or other receamountof principal, interest and chgers due on the loan as of the

furnishedto the pledgor at theme a loan is granted containing th X
termsof the contract for a loan. dateof the notice.

(d) “Person” includes an individual, partnership, association, (10) DiSPOSITIONOFPROCEEDS. Theproceeds from the sale of

; ; : ; @pledge shall be appliad the order specified, to the following

joint-stockcompany or angroup of individuals however ga- PurPoses:Payment of the auctionesrchages if sold at public
nized. auction,or commission for selling not to exceed 5%afd at pr
vatesale; payment of principal of the loan; payment of the interest
on the loan permitted under this section, and payment of the
chargeson the loan permitted under this section; payment of post
efor mailing notice to the pledgor of tleentemplated sale or
ticeof the surplus. The surplus, if aspall be paid to the pled
ror such other person who would have been entitled to redeem
epledge had it not been sold.

(11) Nortice oF surpLUS. Notice of any surplus from the sale
2 M A broke's | t d of a pledge shall be forwarded to the pledgor within 10 days of the
$1é0) AXIMUM LOAN. A pawnbrokers loan may not exCeed 4ieof sale by registered mail to the address given by the pledgor
’ atthe time of obtaining the loan or to such new address plede
b (IZ([T') PAWNBROK"\:G BY '-"l:ENSED LIENPERSh The déViSiO”fOf (hqor, of which the pavvgnbroker has received notice. "
ankingmay promulgate rules regulating the conduct of paw (12) ReversioNOF surPLUS. If a surplus remaining from the

broking by persons licensed under188.09or 138.14 saleof a pledge isiot paid or claimed within one year from the
(4) MAXIMUM INTERESTOR CHARGES. A pawnbroker shaliot  gate of sale, such surplus shall revestthe pawnbroker The

chage, contract for or receive interest in excess op@¥month  awnprokershall notbe required to pay any interest on an unpaid
on any loan or balance thereon and such interest shall not olus.

increasedby chaging commission, discount, storage or other (13) ForreURE. A pawnbroker who chges, contracts for or

chargedirectly or indirectly nor bycompound interest; provided, ivesnt t h ter th itted under thi
however that when the interest herein specified amounts to “{ggelvesn erest or chges greater than permitted under this sec
ion shall forfeit both principal and interest, and shall return the

than $1 per month, the minimum cgarshall be $1 for the first
monthand 50 cents for each succeeding mahtting the loan P!€dgeupon demand of the pledgor and surrender of the pawn
ticket, without tender or payment of principal or interest.

eriod.
P (14) PenaLTY. Any pawnbroker who refuses to comply with

(4m) WHEN LIMIT ON MAXIMUM INTEREST DOES NOT APPLY. VD : o
Subsectior(4) does not apply to a pawnbroleioan made after sub.(13) shall beimprisoned in the county jail for not more than

October31, 1984 and before November 1, 1987. oneyear or fined not more than $500.

(5) COMPUTATION OF INTERESTOR CHARGES. The interest and  (15) EXCEPTION. This section does not apply any person
chages authorizetby this section shall be computed at the raté@ﬁ,t 'ts "_C?gfged ggggr(ggfgé?g%rsﬁg141891989 2571993 2. 452
specifiedon the actual principal balance of the loan due for thgg> 0% J ot = S22 00 (9 &0 © a a. 2o a
actualtime which has elapsed from the date of the loan to the dagte a2t a 158 &
of paymznt. I;or tr;fe purpose of calculi[io”nbof interelst agdgmar 38.12
permittedunder this section, a year shall be 12 calendar montps,” perinmions. For purposes of this section:
anda month shall be one calendar month, or any fractiosul “Division” he divisi f banki
thereof. A calendar month shall be any period from a cedate ~ (2) Division” means the division of banking.
in one month to the same date in the next succeeding month.  (b) “Insurance premium finance companyleans a person

(8) SaLE oFPLEDGE. Upon default in the payment of any loan€ngagedin the business of enteringto insurance premium
a pawnbroker magell the pledge upon the conditions containefianceagreements. _ o
in this section. (c) “Licensee” means an insurance premium finance company

(@) A pawnbroker may sell a pledge private sale for an Noldinga license issued by the division under this section.
amountnot less than that agreed to by the pledgbich amount ~ (d) “Premium financeagreement” means an agreement by
shall be stipulated otthe pawn ticket and shall not be less thawhich an insured or prospective insured promises to pay to an
125%o0f the amount of the loanA pledge which cannot be soldinsurancepremium finance company the amount advanced or to
at private sale at the minimum price agreed to by the pledgor mbetadvanced under the agreement téensarer or to an insurance
be sold at public auction, which sale shall é@nducted in the agentor broker in payment of premiums on an insurance contract
mannerprovided by s779.48 (1) togethemwith a service chge or interest chge as authorized and

(b) No unredeemed pledge may be dméfore the expiration limited by this chapter
of 90 days after the due datetbé& loan unless otherwise specifi  (2) Score. This section shall not apply to:

(e) “Pledge” means an article or articles deposited &ith
pawnbrokeras securityfor a loan in the course of the pawnbro
ker’s business as defined in péa).

. a

(f) “Pledgor” means the person who obtains a loan fromng
pawnbrokerand delivers a pledge into the possession of apa
broker, unless the persatiscloses that he or she is or was acti
for another in which case a “pledgor” means the disclosed princi
pal.

Insurance  premium finance companies.
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(a) Any insurance company or agent defined B28.02 any dum of understanding entered into unde48.857 and is not
savingsand loan association, savings bank, sales finance coentitledto a hearing under this paragraph.
pany, motor vehicle installment sellebank, trust company  (am) 1. An applicant shall pay to the division a nonrefundable
licensediender or credit union authorized to do business in th$300license investigation fee and a $50thual license fee for the
state,but such aganizations, if otherwise eligible, are exempperiodending on the next April 30.
from thelicensing under this section, but su$9.to(12)and any 3 f the cost of the investigation exceeds $300, the applicant
rulespromulgated by the division pertaining to such subsectiogga|| upon demand of the division, pay the amount by which the
shall be applicable to all premiuriinance transactions enteredcostof the investigation exceeds the nonrefundable fee.
into by such aganizations in thistate if an insurance policy or any (b) The division shall issue or renew a license when the divi

g?mztgg{)etunder is made the security or collateral for repaymesiinis satisfied that the personte licensed satisfies all of the-fol
) lowing, as applicable:

(bt) 'I;he ;nclu5|ton of ;]r_lsluranc?hln conndectlog with an install 1 ™5 competent and trustworthy and intends to act in good
mentsale ol a motor venicie or other goods and SeIvICes.  faith in the capacity involved by the license applied for

(d) Life insurance. S 2. Has a good business reputation and has had experience,
(3) Licenses. (a) No person except those listed in $8b(a)  trainingor education so as te qualified in the business for which
shallengage in the businestfinancing insurance premiums inthe license is applied for
this state without first having obtained a license. Any person who 3t 4 corporation, is a corporation incorporated under the
engagesn the business dfancing insurance premiums in this|qs of this state or foreign corporation authorized to transact
statewithout obtaining a licensmay be fined not more than $2004),,sinessn this state.
~ (b) The annual license fee is $500 and shall be paid to the divi 3| |f 5 Jimited liability companyis oganized under the laws
sion. Licenses may be renewed May 1 of each year upon paymgnihs state or a foreign limited liability company authorized
of the annual fee. . transacbusiness in this state.
_(c) The person to whom the license or the renewal thereof is 4. Has provided the information required under £8b(d)
issuedshall file sworn answers, subject to the penalties of perjugy
to such interrogatories as the division requires. The division may
atany time, require the applicant fully to disclose the identity gf73 0301as being liable for delinquent taxes
all stockholders, partners, members, manageffices§ and 6. If an individual. h dailed t | ft iat
employeesand th diion ay rese o s orrenew  onse, S, | 21 L s ke 0 comph el sroprte
in the namef any person if the division is not satisfied that an ’ p y p

) hildren and families oa county child support agency under s.
officer, employee, stockholdempartney member or manager : . -
thereof Wh(F)) rr¥ay materially in?ljuence the applicmtondugt 59.53(5) and related to paternity or child support proceedings and
meetsthe standards of this section. ' is not delinquentn making court-ordered payments of child or

. . o . family support, maintenance, birth expenses, medical expenses or
(d) 1. Exceptas provided in p@), an application for a license o erexpenses related to the support of a child or former spouse,
underthis section shall contain the following: as provided in a memorandum of understanding entered into
a. If the applicant is an individual, the applicargbcial secu ynders.49.857

5. Has not been certified by the department of revenue under

rity number (5) REVOCATION ORSUSPENSION. (@) The division may revoke

b. If the applicant is not an individual, the applicaftderal or suspend the license of any insurap@mium finance company
employeridentification number if the division finds any of the following:

2. The division may not disclose any information received 1. Any license issued to such company was obtained by fraud.
undersubd.1. to any person except as follows: 2. There was any misrepresentation in the application for the

a. The division may disclose information under subdothe license.
department of revenue for the sole purpose of requesting certifica 3. The holder of such license has othervgisewn himself or
tionsunder s73.0301 herselfuntrustworthy or incompetent to act as a premium finance
b. The division may disclose informatiemder subdl. a.to  company.
the department of children and families in accordance with a 4. The company has violated any provision of this section.
memorandunof understanding under 49.857 . 5. Thecompany has been rebating part of the servicegehar
(e) 1. If an applicant who is an individual does not have a socigallowed and permitted herein to any insurance agent or insur
securitynumbey the applicant, as a condition of applying for oancebroker or any employee ah insurance agent or insurance
applyingto renew a license under this section, shall submit a staigokeror to any other persas an inducement to the financing of
mentmade or subscribed under oath dirmfation to thedivision  anyinsurance policy with the premium finance company

thatthe applicant does not have a social security numbae am) 1. The division shall deny an application for a license
form of the statement shall g@escribed by the department Ofanewalif any of the following applies:

childrenand familieg. . i a. The applicant has failed to provide the information required
2. Any license issued or renewedreliance upon a false yndersub.(3) (d) 1.
statemensubmitted by an applicant gnder subds |n.vaI|.d. b. The department of revenue has certified undégd £301
(4) InvESTIGATION. (a) Upon the filing of an application andthatthe applicant idiable for delinquent taxes under78.0301
the payment otthe required fees under peam) 1, the division  An applicant whose renewal application is denied under this subd.
shall make an investigation of each applicant and shall issu@ & s entitled to a hearing under73.0301 (5) (aput is not
licenseif the division finds the applicant is qualified in accordancgntitiedto a hearing under pdb).
with this section. If the division does not Bod, the division ¢ ", the case of a licensee who isiadividual, the applicant
shall, within 30 days after the division has received the applicgyjis 1o comply after appropriate notice, with a subpoena or war
tion, notify theapplicant and, at the request of the applicant, giYgn; that is issued by the department of childrenfamdlies or a
theapplicant a full hearing, except as follows: county child support agency unde58.53 (5)and that is related
~ 1. Anapplicant whose application is denied under (5.  to paternity or child support proceedings or the applicant is-delin
is entitled to a hearing under#3.0301 (5) (aput is not entitled quentin making court-ordered paymermtichild or family sup
to a hearing under this paragraph. port, maintenance, birttexpenses, medical expenses or other
2. An applicant whose application is denied under ({p6. expenseselated to the support of a child or former spouse, as pro
is entitled to notice and a hearing only as provided in a memoraded in a memorandum of understanding entered into usder
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49.857 An applicant whosesnewal application is denied under (8) PREMIUM FINANCE AGREEMENTS. (&) A premium finance
this subd.1. c.is entitled to a notice and hearing undet%857 agreemenshall:

but is not entitled to a hearing under. §J. 1. Be dated, signed by or on behalf of the insured, and the
2. The division shall restrict or suspend tleense of any printedportion thereof shall be in at least 8—point type,

insurancepremium finance company if the division finds that, in - 2. Contain the name and place of business of the insurance
the case of a licensee who is emividual, the licensee fails to agentor insurance broker negotiating the related insurance con
comply, after appropriate notice, with a subpoena or warrant thgict, the name and residence or thlace of business of the

is issued by the department of children and famitiea county insuredas specified by the insured, th@me and place of business
child supportagency under $9.53 (5)and that is related to pater of the premium finance compary which installment or other
nity or child support proceedings or the licensee is delinquentjaymentsareto be made, a description of the insurance contracts,
makingcourt-orderegpayments of child or family support, main including term and type of poligythe premiums for which are

tenance,birth expenses, medical expenses or other expeng@§ancecr to be advanced under the agreement and the amount
relatedto the support of a child dormer spouse, as provided inof the premiums therefor; and

a_lmemorandum_of undt_arstanc_iing entered into unde9.857 A . 3. Set forth the following items where applicable:
licenseewhose license is restricted or suspended under this subdi .
vision is entitledto a notice and hearing under8.857but is not a. The total amount of the premiums,
entitledto a hearing under pab). b. The amount of the down payment,

3. The division shall revoke the license of any insurance pre . The principal balance (the fiifence between items a and
mium finance company if the department of revenuedeatified  P).
unders. 73.0301that the licenseés liable for delinquent taxes d. The amount of the service cbar
unders.73.0301 A licensee whose license is revoked under this e, The balance payable by the insured (sum of items c and d),

subdivisionfor delinquent taxes is entitled to a hearing unders. f The number of installments required, the amount of each
73.0301(5) (a)but is not entitled to a hearing under. g}. installment expressed in dollars, aritie due date or period
(b) Before thedivision revokes, suspends or refuses to reneyereof.

thelicense of any premium finance compatiye division shall = () Thejtems set forth in pata) 3.need not be stated in the
give the company an opportunity to be fully heard and to |ntroduggquencr order in which they appear and additional itenay

evidencein the company behalf. In lieu of revoking @uspend e included to explain the computations mameetermining the
ing the license for angf the causes enumerated in this subsectiofly,ountto be paid by the insured.

afterhearing, the division may subject the premium finance-com (9) SERVICE CHARGES. A premium finance company shall not

panyto a penalty of not more than $200 for eadbrefe when in . X
the division's judgment the division finds that the public interes{harge.contract fos receive or collect a service charother than
s permitted by this subsection unless it is a licensed lender regu

would not be harmebly the continued operation of such compan
Theamount of any penalty under this paragraph shall be paid%gﬁdunder sub.(10).

the company to the division for the use of the stéeany hearing (&) The servicehage shall be computed on the balance of the
underthis subsection, the division may administer oaths te wRfémiumsdue, after subtracting the down payment made by the

nesses.Anyone testifying falselyafter having been administerednsuredin accordance with the premium finance agreenter
the oath, shall be subject to the penalty of perjury the effective date of the insurance coverage,vitnich the pre

iums are being advanced,_to a_nd including the de_lte when the
licenseshall be subject to review under subi¢hof ch. 227 |n?tlj;n_srtlflllment. of tP;]e prem|umtflnancede;ﬁre.eTenttls Ft)ayali:qe'
: I e service chge may not exceed the interest rate autho

(sz DISOPILINA;Y ,?RDERS' @) Ir;thlsfs%bsg'ct}o.n. her th rizedunder s422.201 (2) (bmper year plus an additional char

1 _(?engra order” means an order of the division other thaff ¢10 per premium finance agreement, but, if the principal bal
aspeciat order . o anceis $50 or less there shall be no additional ghaand if the
2. “Special order” means an ordertbé division to or déct-  principal balance is more than $50 but not more than $100, the
ing a person. additionalchage is $6.

(b) The division may issue general ordprs or special QrderS(bm) Paragrapltb) applies only to a premium finanegree
necessaryo prevent or corre@ctions by an insurance premiummentin which the related insurancentract is for personal, fam
finance company that constituteause under this section forjly or household use entered into before November 1, 1984. The
revoking, suspending, or restricting a license. servicechage for any other premium finance agreement shall be

(6) Recorbs. (a) Every licensee shall maintain records of itasagreed by the parties to the agreement.

premiumfinance transactions and the recostall be opento an  (c) The service chge shall be computed on the principakbal
examinatioran_d inyestigation by the division. The division maynce of a premium finance agreement payable in successive
makean examination of the books, records and accourdsyof monthlyinstallments substantially equal in amount for a period of
licenseeas the division deems necessafe division shallleter  gneyear Ona premium finance agreement providing for install
mine the cost of arexamination and that cost shall be assessggkntsextending for a period less than or greater than onetlear
againstand paidoy the licensee so examined. The division may¥ervicechage shall be computed proportionately

atany time, require any licenstebring such records as the divi (d) Notwithstanding therovisions of any premium finance

siondirects to the division for examination. _agreementany insured may prepay the obligation in full at any
~ (b) Every licensee shall preserve its records of such premigife. In such eventhe insured shall receive a refund credit. The
financetransactions, including cards used in a card system, fo@iountof such refund credit shaépresent at least as great a pro
least3 years after making the final entryrespect to any premium portion of the service chge as the sum of the periodic balances
financeagreement. Thpreservation of records in photographiGfterthe month in which prepayment is mast=rs to the sum of
form or otherform authorized under £20.285shall constitute al| periodic balancesinder the schedule of installments in the
compliancewith this requirement. agreement.Where theamount of the refund credit is less than $1,

(7) RULES AND REGULATIONS. The division may makand norefund need be made. If in addition to the servicegehan
enforcesuch reasonable rules as are necessary to carthiiut additionalchage was imposedsuch additional chge need not
section,but such rules shall not be contrary to nor inconsisteloé refunded nor taken intwonsideration in computing the refund
with this section. credit.

(c) Any action of the division in refusing to issue or renew
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(10) CHARGESBY LICENSED LENDERS;REBATES. (a) A lender be deemed to satisfy the insusesbligationsunder the insurance
licensed under 4.38.09may chage interest as provided that contractwhich relate to the return of unearned premiums. If the
sectionfor a loan involving a premium finance agreement.  creditingof return premiums to the account of the insured results

(b) The interest shall be computedthe balance of the pre in a surplusover the amount due from the insured, the premium
miums due, after subtracting the down paymemade by the financecompany shall refund such excess to the insured but no
insuredin accordance with the premium finance agreenim]'n suchrefund shall be reqUIred if it amounts to less than $1.
the effective date of the insurance coverage,vitnich the pre (13) NoFiLING NECESSARY. No filing of the premium finance
miums are being advanced, to and including the date when @greemenbr recording of a premium finance transaction dtell
final installment of the premium finance agreement is payablenecessaryo perfect thevalidity of such agreement as a secured

(c) Notwithstanding the provisions ahy premium finance transactioras against creditorsubsequent purchasers, pledgees,
agreementany insured may prepay the obligation in full at an§ncumbrancerssuccessors or assigns.
time. In suchevent the insured shall receive a rebate as provided(14) ESTABLISHED INSURANCE PREMIUM FINANCE COMPANIES.
unders.138.09 Any person or corporation engaged in the business of an insurance

(d) Except as provided in sufi2) to the contrarys.138.09 Premiumfinance company on May 19, 1970, may continue in
appliesto a loan involving @remium finance agreement made b@perationunderthis section but shall obtain a license by January
alicensed lender 1,

(11) DELINQUENCY OR DEFAULT CHARGE. (a) A premium (15) APPLICABILITY OF CHS. 421 TO 427 TO THIS SECTION. All
financeagreement may provide for the payment by the insured@sumedoans as defined in ch$21to 427 made by licensees
a delinquency or default chigr of $1 to a maximum of 5% of anyunderthls section shall_be goyerned by thl_s section to the extent
delinquentinstallment which is in default for a period of 5 days drhg_tChS-“l%%ltO iggirfglgcoqggﬁgtl‘g?‘tlh tglgz SSECUfQF;-l _

H i 3 istory: C. .93, C. . C. tats. S. 12;

more. If the default results in the cancellation of angurance ;,9751:. 3%15.50; 1975 c. 3721977 c. 44454 106,11, 1981 c. 451983 a. 1891985
contract listed in the agreement, the agreement may provide #Q625.57; 1987 a. 271989 a. 3361991 a. 39221; 1993 a112, 482 1995 a. 27
the payment by the insureaf a cancellation chge of $15. A pre 1997a. 191237 1999 a. 932, 83; 2005 a. 215253 2007 a. 20
mium finance agreement may also provide for the payment ef stat ) ]
utory attorney fees and statutory court costs if the agreemeni88.14 Payday loans. (1) DerNITIONS. In this section:
referredfor collection to an attorney natsalaried employee of the  (a) “Affiliate” means, with respect to a person, another person
insurancepremium finance company who owns or controls, is owned or controlled dtyis under com

(b) This subsection does not apply to loans by licensed lendergn ownership or control with, such person. In this paragraph
regulatedunder s138.09 “control” means any of the following:

(12) CANcELLATION. When a premium financagreement 1. For a corporation, direct or indirect ownership of, or the
containsa power of attorney aither authority enabling the insur right to control,10 percent or more of the voting shares of the cor
ancepremium finance compartg cancel any insurance contracporation,or the ability of a person to eleztmajority of the direc
listedin the agreement, the following applies: torsor otherwise ééct a change in policy

(a) Not less than 10 days’ written notiskall be mailed to the 2. For any entity other than a corporation, the ability to change
insuredof the intent othe insurance premium finance compan$he active or passive principals of theganization.
to cancel the insurance contract unless the defaalired prior (b) “Check” has the meaning given in493.104 (6)

to the date stated in the notice. The insuragant or insurance  (pd) “Consumer report’ has th@eaning given irl5 USC
broker indicated on the premium finance agreerskali also be 1681a(d).

mailed10 days’ notice of such action. . (be) “Consumer reporting agency” has the meaning given in
(b) Pursuant to the power of attorney or other authoritys ysc 16814f).

referredto above, the insurance premidimance company may (bm) “Customer’ means an individual whenters into a
cancelon behalf of the insured by mailing to the insurer wrltteBa davl ; ;

. - ) . ydayloan with a licensee.
noticestating when thereafter the cancellation shall fexte, g N . . .
andthe insuranceontract shall be canceled as if such notice i (c) “Database” means the statewide database descriset.in
cancellatiorhad been submitted by the insured himself or hersuz ,4)- ] ) ]
but without requiring the return of the insurance contract. The (d) “Database provider” means a 3rd-party provider with
insurancepremium finance company shallso mail a notice of Whomthe department contracts to operate the databaietw
cancellatiorto the insured at the insursdast-known address anddivision elects to operate the database, the division.
to the insurance agent or insurance broker indicated on the pre(e) “Department” meanthe department of financial institu
mium financeagreement. Compliance by the premium finandéns.
companywith the provisions of the premium finance agreement (f) “Division” means the division of banking.
or par (a), shall not be a condition offettive cancellation here (g) “Financialestablishmentimeans any ganization that is

under. o authorizedo do business under state or federal law and that holds
_ () Where statutoryregulatory oicontractual restrictions pro a demand deposit, savings depositpther asset account beleng

vide that the insuranceontract may not be canceled unless notigg to an individual.

is given to agovernmental agencgnortgagee or other 3rd party  ~ ) «General order” means an order that is not a special.order

theinsurer shall give the prescribed noticebehalf of itself or the o N . . .
insuredto such governmental agenayortgagee or othedrd (i) “Licensee” means a perstoldinga license issued by the

party within areasonable time after the day it receives the noti€d/iSion under sub(s). B o
of cancellation from the premium finance compaWhen the () “Maturity date” means the date specified when originating
above restrictions require the continuatizfinsurance beyond apayday loan on which the loan is required to be paid in full.
the effective date of cancellation specified by the premium (k) “Payday loan” means any of the following:

financecompany such insurance shadl limited to the coverage 1. A transaction between an individual with an account at a

to which such restrictions relate and to the persons they tfancial establishment and another person, including a person

designedo protect. who is not physically located in this state, in which the person
(d) Whenever a financed insurance contract is canceled #greego accept from the individual one or more checks, to hold

insurershall return whatever unearned premiums areuhaer the checkor checks for a period of time before negotiating or pre

theinsurance contract to the insurance premium finaoogpany sentingthe check or checks fpayment, and to loan to the indi

for the account of the insured, and such actiothbyinsurer shall vidual, for a term of 90 days or less, before negotiating or present
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ing the check or checks for payment, an amount that is agreegdoation,warrantthe belief that the business will be operated in

by the individual. compliancewith this section, the division shall issue a license to
2. A transaction between an individual with an account atteapplicant. Ifthe division does not make such finding, the-divi

financial establishment and another person, including a persgAnshall deny the application.

who is not physically located in this state, in which the person (b) The division may not issue a license to an applicant if any

agreedo accept the individua’authorization tanitiate one or of the following applies:

moreelectronic fund transfers from the account, to wait a period 1. The applicant fails to provide any information required

of time beforeinitiating the electronic fund transfer or transfersundersub.(4) (a)

andto loan to the individual, for a term of 90 days or less, before 5 The department of revenue certifies undéids0301that

initiating the electronic fund transfer or transfers, an amount thag applicant is liable for delinquent taxes.

is agreed to by the individual. _ 3. The applicant fails to complgfter appropriate notice, with

(L) “Special order” means an order against a person. a subpoena or warrant issued by the department of workforce

(2) LICENSEREQUIRED. A person may not originate or servicedevelopmenbr a county child support agency undes&53 (5)
apayday loan involving 8isconsin resident without first having andrelated to paternity or child support proceedings.
obtainedfrom the division a license under s{b) for each place 4. Theapplicant is delinquent in making court-ordered-pay
of business at which the person originates or services pay@gdntsof child or family support, maintenance, birth expenses,
loansinvolving Wisconsin residents. Such a license is requirgfledical expenses, or other expenses related to the support of a
for, and this section applies to, all payday loans made tis@oW child or former spouse, as provided in a memorandum of under
sin resident, regardless of whether the loan is made by face—g@anding entered into under4$.857
facecontact, mail, telephone, Internet, or any other means. (c) A license shall remain in force andest until suspended

(3) ExempTioNs. This section does not apply to banks, savings revoked in accordance with this section or surrendered by the
banks, savings and loan associations, trust companies, créiiienseeand a licensee shall, on or before each Decemberg0,
unions,or any of their dfliates. to the division the annual license fee for text succeeding calen

(4) APpLICATIONS;FEES;BOND. (@) 1. Application for licenses daryear
undersub.(5) shall be made to the division in writing in the form  (d) A license isot assignable and permits operation under it
andmanner prescribed by the division and shall include all of taly at or from the place of business specified in the license.

following: (e) A licensee shall conspicuously post a liceasthe place

a. Except as provided in sulfl, if the applicant is an individ of business where the licensee makes payday loans, or if conduct
ual, the applicans social security numher ing business through the Internet, onlibensees Web site so that

b. If the applicant is not an individual, the applicafitderal thelicense is easily viewed by a consumer
employeridentification number (6) ReELOCATION; OTHER BUSINESS. (&) Whenever a licensee

c. A statement signed by or on behalf of the applitaat changes the address of its place of business to arlottzgion
acknowledgeshat the applicant is subject tioe debt collection Within the same cityvillage, or town, the licensee shall giveit-
requirementsinder ch427 with respect to payday loans. ten notice thereof, in a form and manner prescribed by the divi

2. The division may not disclose any information receivegio™: 0 the division within 10 business days of the relocaih
undersubd.1. a.orb. to any person except as follows: the division shall replace theriginal license with an amended

a. The division may disclose informatiomder subdl. a.or licenseshowing the nevaddress. No change in the place of-busi

b. to the department of revenue for the sole purpose of requesﬁessof a licensee to a dérent city village, or town is permitted

P Pderthe same license.
certificationsunder s.73.0301 (b) 1. Except as provided in suldd. a licensee may conduct,

b. The division may disclose informatiamder subdl. a.t0  4nqnermit others to conduct, at thiace of business specified in

the department of workforce development in accordance aithyg jicense, one or more of the following businesses not subject to
memorandunof understanding under 49.857 this section:

3. If an applicant who is an individual does not have a social 4 A currency exchange unde48.05
securitynumbey the applicantas a condition of applying for a
license,shall submit a statement made or subscribed under oath .
or affirmation to the division that the applicant does not have a € A l0an business underis8.09
social security number The form of the statement shall be-pre  d. A sales finance company under258.0101t0218.0163
scribed by the department of workforce development. Any 2. Alicensee may not sell merchandise or conduct other busi
licenseissuedn reliance upon a false statement submitted by aessat the place dbusiness specified in the license unless written
applicantis invalid. authorizationis granted to the licensee by the division.

(b) At the time of making application, an applicant for a license (7) ReCORDS;REPORTS. (a) Except as provided in péb), a
shallpay to thedivision a nonrefundable $300 fee for investigaficenseeshall keep such books and records in the licesggace
ing the application and a $500 annual license fee. If the cost of ¢dusiness that, in the opinion of tigision, will enable the divi
investigationexceeds $300, the applicant shall upon demand siénto determine compliance with this section. A licensee shall
the division pay to the division the amount by which the cost greservethe records of final entry used in such business for a
the investigation exceeds the nonrefundable fee. period of at least 2 years after the making of any loan recorded

(c) The division shall require any applicant or licensefdgo therein. _ o
and maintain in force a bond in a sumot to exceed $5,000 for ~ (b) A licensee may keep the books and records specified in par
each placef business at which the applicant or licensee maké® at a single location inside or outside of this state if the books
paydayloans to a Méconsin resident. The bond shall be in a forrandrecords are kept at a placebofsiness licensed under this-sec
prescribedoy and acceptable to the division. tion. A licensee shatiganizethe books and records by the place

(5) Licenses. (a) Upon the filing of an application underb, Of business where the records originated. )
(4) and thepayment of the required fees, the division shall investi (C) A licensee shall keep the books and recorféstafig loans
gatethe relevant facts. Except as provided in (mrif the divie  made pursuant to this section separate and distinct from the
sionfinds that the character and general fitness and the finanéggordsof any other business of the licensee.
responsibilityof the applicant, and the members thereof if the (d) A licensee shall make an annual report to the division for
applicantis a partnership, limited liability compangr associa eachcalendar year on or before Marth of the following year
tion, and the dfcers and directors thereof if the applicant is a cohe report shall include business transacted by the licemsber

b. A seller of checks business underzti.
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this section and shall give all reasonable and relevant information 4. That the licensee made a material misstatemeanin
thatthe division mayrequire, including the information requiredapplicationfor a license or innformation furnished to the divi
for the divisions reports under pge). The reports shall be madesion.

in the form and manner prescribed by the division. 5. That the licensee has failed to pay the anlcerise fee or
(e) The division shall submit an annual report to the approptd maintain in eflect the bond required under s@) (c).

atestanding committees of the legislature in the manner provided(p) Thedivision shall restrict or suspend a license issued under

unders.13.172 (3)that includes all of the following: this section if the division finds that the licensee is an individual
1. The number of payday loans made by all licensees durwgo fails to comply after appropriateotice, with a subpoena or

the preceding year warrantissued by the department of workfodevelopment or a

2. The average principal amount for all payday loans mageunty child support agency under 59.53 (5)and related to
during the preceding year paternity or child support proceedings or who is delinquent in

3. The average interest, fees, and othergesafor all payday makingcourt-orderegpayments of child or family support, main
loansmade during the preceding year tenance,birth expenses, medical expenses, or other expenses

4 Based on subd. the average annuabrcentage rate for relatedto the support of a child dormer spouse, as provided in
I : dav | d -'d ina th g d'a 9 amemorandum of understanding entered into und&.857 A
all payday loans made during the preceding.year _ licenseawhose license is restricted or suspended undepdins
5. The number of payday loans made duringffeeeding graphis entitled to a notice and hearing only as provided in a-mem

yearthat were paid in full on the maturity date. ~ orandumof understanding entered into unde#%.857and is not
6. The number of payday loans made duringgheceding entitledto any other notice or hearing under this section.
yearthat resulted in repayment under s(itig) (a) (c) The division shall revoke a license issued undestttion

7. The number of payday loans made duringghexeding if the department of revenue certifissder s73.0301that the
yearthat were repaid with the proceeds of a subsequent paytlegnseeis liable for delinquent taxesA licensee whose license

loan. is revoked under this paragraph for delinquent taxes is entitled
8. The number of payday loans made duringpteceding a notice under s73.0301 (2) (b) 1. band a hearing under s.
yearthat resulted in default. 73.0301(5) (a)but is not entitled to any other noticet@aring

9. The number of payday loans made duringgifexeding Underthis section.
yearfor which a customés payment method was dishonored or (d) Except as provided in pafs) and(c), no license shall be
denied due to insfi€ient funds. revokedor suspended except after a hearing understégtion.

(8) POWERSOF THE DIVISION. (@) The division may issue any”A complaint stating thgrounds for suspension or revocation
generalor special order in execution of or supplementary to thiggethemwith a notice of hearing shall be delivered to the licensee
section. at least 5 days in advance of the hearing. In the event the licensee

(b) The division may promulgate such rules as it considers ngﬁ?nnot?% found, compl:zljlr_nt arp}d r|1_0t|ce of hﬁaunghn]?% be left %t thed
essanyfor the administration ahis section, including rules estab P'ace0! business stated in the license,which shall be considere
lishing database transaction fees under €. (h)and other fees 1€ equivalent of delivering theotice of hearing and complaint
consideredeasonable and necessary by the division. to the licensee. ¢ i

(c) The division shall have the same power to conduct hear (99) DISCLOSUREREQUIREMENTS. (a) Before any licensee
ings, take testimonyandsecure evidence as is provided in Sgntersmto a payday loan with an applicant, the licensee shall do
217.17and217.18 all of the following:

(d) The division for the purpose of discovering violations of tl Dclismlose ttctge appdllgarj[t thelltotal fam?hunlt of all fees and
this section may investigate the business of a licetrapsacted Cﬁs sh,lnl oliars, O.d‘? p]:’:u” y hmpp :l:arf] horl e loan assuming
underthis section, and shall investigatenvictions reported to thatthe Qan IS paid in fu qtt e end of the loan term.
the division by any districattorney for violation by a licensee of 2. Disclose to the applicant the annual percentage rate to be
this section. ' The place of business, books of accqapiers, Paidby the applicant othe loan assuming that the loan is paid in
recordssafes, and vaults of a licensee shall be open to inspeciigh at the end of the loan term.
andexamination by the division for the purpasfesuch investiga 3. Provide to the applicant a copy of the writteformational
tion and the division may examine under oath all persons whasaterialsspecified in sub(9r).
testimonythe division may require relative to such investigation. 4. Disclose to the applicant that he or she has the right to

(e) The cost of any investigation, examination, or hearinggscindthe loan transaction as provided in s{ifir).
including witness fees or any other expenses, conductetieoy 5. Disclose to the applicant the service geahat may apply
division under this section involving licensee shall be paid by theundersub.(10) (b) 2.
licenseewithin 30 days after demand therefor by the division, and g piscloseto the applicant the payment requirements that
the state may maintain an action for the recoversuah costs and may apply under sub{11g) (a)if the loan is not paid in full at the
expenses. _ o . endof the loan term.

() Actual costs incurretly the division to examine books and (5 A jicensee shall retain, for at le@syears after the origina
recordsmaintained outside of this state shall be paid by the, jate of any payday loan, a record of compliance with(@ar
licensee. ~ with respect to the loan.

_ (9) REVOCATION AND SUSPENSIONOF LICENSES. (&) The div (9m) INcoME VERIFICATION. Before entering into a payday
sionmay suspend aevoke any license issued under this sectiqan with an applicant that has not previously been a custofer
if the division finds any of the following: . _ _the licensee, the licensee may requist applicang consumer

1. That the licensee has violated any provision of this sectiqeportfrom a consumer reporting agency as part ofitemsees
anyrule promulgated thereunder any lawful order of theivi-  ynderwritingprocess and the licensewy rely on the consumer

sionmade thereunder report as a permissible method of income verification in making
2. That the licensee has violated any of the provisions of clise payday loan. The licensee may also rely on the same consumer
421t0427. reportin underwriting and making subsequent payidays to the

3. That any fact or conditioexists which, if it had existed at Samecustomer
the time of the original application for such license, would have (9r) INFORMATIONAL MATERIALS. (@) The division shall
warrantecdthe division in refusing to issue such license. developwritten informational materials on payday loans and the
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paydayloan industries. These informational materials shall be (b) Upon prepayment in full, a refund of the unearned portion
designedto educate individuals regarding the operation araf any interest assessed by the licensest be allowed. The
potentialcosts of payday loans anélother options for borrowing amount of such refund shall not be lesisan the diierence
fundsthat may be available. betweerthe interest chged and the interest earned at the agreed

(b) The informational materials under p@) shall include a ratecomputed upon the unpaid principal balance of the loan from
clearand conspicuousotice that a payday loan is not intended tme to time outstanding prior to repayment in full.
meetlong-term financial needs aticat a payday loan applicant  (11g) REPAYMENT AFTER TERM OF LOAN. (@) Except as pro
shoulduse a payday loan only to provide funds in a financial-emefidedin par (b), if a customer failso repay a payday loan in full
gency. atthe end of the loan term, the licensee that made thestadh

(c) The informational materials under p@) shall include all offer the customer the opportunity to repay the outstanding bal
of the following information, based upon aggregated informati@nceof the loan in 4 equal installments with due dates coinciding
from reports submitted under suy)) (d) for the most recent with the customés pay period schedule.
reportingperiod: (b) If a licensee dérs a customer the opportunity to make

1. The average annual percentage rate for payday loans.repaymenunder par(a), then, during the 12-month period-fol

2. The percentage ofistomers originating payday loans whdowing the ofer, no licenseeincluding the licensee making the

defaultedon the loan. offer, is required to dér the customer another opportunity to
3. The percentage of customers originating payday loaf@Paya payday loan under p&a). _
whosepaymenimethod was dishonored or denied for ifisignt (11r) RescissioN. A customer may rescind a payday loan,
funds. beforethe close of business on the next day of business after the
4. The percentage of customers originating payday loans t is made, arif the place of business where the loan is made
resultedin rgpaymen% under sufi1g) (a)g g payoay !qs)%gen 24 hours, befofep.m. on the next day of business after

theloan is made, by returning to the licensee the proceeds of the

summaryof all actions that the licensee may take against a pay! :je?él%%'?n -I;Rg Ilzer:jséeekgﬁyagotr%%?étgg izutﬂgngﬁggggtfgﬁ
loan customer if the customer defaults on the payday loan or if 9 payday p :

customer’scheck or electronic fund transfer is dishonored or (12) PROHIBITIONS. (a) A customer may repay a payday loan
deniedfor insuficient funds. with the proceeds of a subsequent payday loan made bgrtie

(e) Thedivision shall annually update the informational mategr a_?or':her Iicenseedor an‘itiﬁtﬁ of the same oennotheﬂicenshee, b
rials under par(a), based upon the divisiaanalysis of reports PUtif the customer does so, the customer may not repay the subse
receivedunder sub(7) (d). quent payday loan witthe proceeds of another payday loan made

(f) The divisionshall make copies of the informational materigxgph%”sigemnesgé anc;tgae rnlqlgﬁ? Z?g gl:ba;wtial:{fer?tf Sgedzanﬁgag rand
alsunder par(a) available, upon requedq licensees and to the y y yday

- ) : : ) . .~ the origination of a new payday loan from the same or another
public, including making these informational materials availabl ensee or an ffiate of the same or another licensee within

onthe Internet site of the departmeffinancial institutions. The ./~ . ; e
division may chage licensees a reasonable fee for printed copié%it?g#?ﬁégdtﬁigagaeggﬁggﬂdered proof of violation of the-pro

of informational materials supplied under this paragraph. )
(b) No licensee may make a payday loan to a customer that

(10) INTERESTPENALTIES, AND FEES. () Interest. 1. Except resultsin the customer having an outstanding aggregate liabili
as provided in sul{12) (b) this section imposes no limit on the! 9 g aggreg ty

; : : in principal, interest, and all other fees and gkayto all licensees
g;%‘;sytlt (I)q:rg-a licensee may clyar before the maturity date of awho have made payday loans to the customer of more than $1,500

2. If a payday loan isot paid in full on or before the maturityor 35 percent of theustome's gross monthly income, whichever

i . : is less. Asprovided in sub(9m), a licensee may rely on a con
date,a licensee may chge, after the maturity datéyterest at a o\ merrenort to verify a customer income fopurposes of this
ratenot exceeding 2.75 percent per month, except that if a "Cenﬁﬁ?agraph
makesa subsequent payday loarthe customer under sufi.2) ) .

(a), and the customer does not pay the subsedpamin full on (c) No Ilcensee may make a payday loan to a customer if the
or beforethe maturity date of the subsequent loan, the licensé&nseedetermines, knows, or should have known, that the cus
may chage, after thenaturity date of the subsequent loan, intere!@Mer identification number of the customer is invalid.
ata rate not exceeding 2.75 percent per month oauhsequent  (d) No licensee may take a note, promise tq pagany other
loanand the licensee may not aparany interest under this subdi instrumentin which blanksare left to be filled in after the payday
vision on the prior loan. Interest earned under this subdivisiddan has been made.
shallbe calculated at the rate @fie—thirtieth of the monthly rate (e) Nolicensee may advertise, print, displpublish, distrib
chargedhor each calendar day that the balance of the loan-is oyfe, or broadcast, or cause to be printed, displayed, published, dis
standing. Interest may not be assessed on any interest eargislited, or broadcast, in any mannany statement witregard
underthis subdivision. to the ratesterms, or conditions of a payday loan that is false or
(am) Penalties. Except as provided in pdb) 2, no licensee calculatedto deceive. W respect to matters specifically gov
may impose any penalty on a customer arising from the custoarnedby s.423.301 compliance with such section satisfies the
er's prepayment obr default or late payment on a payday loamequirementof this paragraph.

(d) The informational materials under p@) shall include a

includingany payment under suid1g) (a) () If a check held by a licensee as a resultpdyday loan is
(b) Fees. 1. Alicensee may not assess a customer any fealishonoredpr an instruction to execute an electronic funds trans
chargefor database access or usage. fer authorized as the resultafpayday loan is denied, the licensee

2. Alicensee may present a custorm@heck for payment no may bring an action to collect the amount of the check or-elec
more than once.For each customer authorization to initiate atfonic funds transferbut maynot threaten or pursue criminal
electronicfund transfer from the custorm®rlccount, a licensee actionagainst a debtor as a result of the debtishonored check
may initiate an electronic funttansfer no more than once. Theor denied electronic funds transfer or the debtpayday loan not
only chage thata licensee may impose for dishonor of a custonbeingpaid.
er’s check or denial of the licenseénstruction to execute an elec  (13) OTHeR PRovisions. (a) All payday loans shall be gov
tronic fund transfeiis a service chge that does not exceed $15ernedby chs421to426, but to the extent that ché21to 426 are

(11) PrerPaYMENT. (@) A customer may pay a payday loan imconsistentwith this section, this section shall govern. All
wholeor in part prior to the maturity date of the loan. paydayloans shall be governed by &27.
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(b) A licensee shall deliver to the customat the time a 3. Upon receiving notification that a payday loan is paé;
paydayloan is made, a statement in the English and Spanish lanatethe transaction as closed in the databadatapthan 1:59
guagesncluding all the disclosures required tye federal Con p.m.on the day that such notification is received.
sumerCredit Protection Act. The statement skiitlose that the 4. Automatically designate a payday loan as paid in the data
customemmay prepay the custonisfioan in whole or in part and pase5 days after the maturity date of the laarless a licensee
thatif the loan is prepaid in full theustomer will receive a refund reportsto the database provider befdtat time that the loan
of interest as provided by this section. The statement shall alsgainsopen because of the custorsdailure to make payment;
clearly and conspicuously indicate the percentage per year gfatthe loan is open because the custosneiteck or an electronic
interestchaged for the payday loan. redeposiis in the process of clearing the banking system; that the

(c) Alicensee shall giveo the customer a plain and completéoanremains open because the customeheck is being returned
receiptfor all cash payments made on account of any payday ldarthe licensee for insti€ient funds, a closed account, or a stop
atthe time such payments are made. payment order; or that any other factors determined blithie

(d) No payday loan, wherever made, for which a greater rgi@nare applicable. If a licensee makes such a report, the database
or amount of interest than is allowadder sub(10) (a) 2has been providershall designate the payday loan as an open transaction
contractedor or received, may be enforced in this state, and e\/ewt” the database prOVIder is notified that the transaction is closed.
personin any way participating therein in this state shall be subject 5. If a licenseestops making payday loans, designate all open
to this section. If a licensee makes an excessiveggeharsuch transactionswith that licensee as closed in tli@tabase 60 days
interestas the resubf an unintentional mistake, but upon demanéfter the date on which the licensee stops magmglayloans,
makescorrection of such mistake, the loan shall be enforceahirlessthe licensee reports to the database provider before the
andtreated a# no violation occurred at the agreed rate. Nothingxpirationof the 60—day period which @6 transactions remain
in this paragraph shall limit any greater rights or remediepen and the specific reason each transaction remains open.
aﬁordedin Ch5421 to 427 to acustomer in a consumer Cl’edit 6. In response tan inquiry from a |icensee’ state On|y ’[hat a
transaction. personis eligible or ineligible for a new payday loan and describe

(14) DataBask. (a) The division or a database provider shathe reason for that determination. Only the person seeking the
develop,implement, and maintain a single statewide datathase loanmay make a direct inquiry to the database provider to request
hasreal-time access through an Intero@nection, is accessiblea more detailed explanation of an ineligibility determination.
atall times to licensees and thivision, and otherwise meets the  (g) If at any time the division determines that a licenseentimat

requirementsf this section. stoppedmaking payday loans is not updating the database in
(b) The division may operate the database or may contract vaidtordancevith a plan approved under pér), the division shall

asingle 3rd-party provider to operate the database. If the divisiommediatelyclose or instructhe database provider to immedi

contractswith a 3rd-partyprovider for the operation of the data ately close all remaining open transactions of that licensee.

base the division shall do all the following: (f) The division maywithout cost, access the database for the
1. Ensure that the 3rd—party provider operates the databpseposeof enforcing this section.
accordingto the provisions of this section. (9) The division shall, by order or rule, stipulate the period for

2. In selecting a 3rd—party provideonsider the cost of pro which datais to be retained in the database only as required to
viding the servicendthe 3rd—party providés ability to meet all ensurelicensee compliance with this sectionfor enforcement

therequirements of this section. or compliance purposes. The divisioy require that any identi
3. In selecting a 3rd—party providegjive strongconsideration fying customer information be deleted from the database when
to all of the following: datais archived. The division may maintain access to archived

a. The 3rd-party providés ability toprevent fraud, abuse, datafor future legislative or policy review .
andother unlawful activity associated with payday loan transac () The division shall, by order or rule, specify a database
tions, and to provide additional tools for the administration arigiansactiorfee of no more than $1 that the database provider shall

enforcementf this section. chargeto licensees to cover the costs of developing and imple
b. Whether the provider is currently providing a similar sefMentingthe database, and accessing the databaseitp that a
vice for another state. customerdoes nohave any payday loans with the licensee or oth

— ersthat in combination with a new transaction wilkate a viola
(c) The datgbase shall do ?” of the following: tion of this section. The database fee is payable directly to the
1. Allow a licensee accessing the database to check a eustgision in a manner prescribed by the division and, ifdapart
er's unique identification number that is assigned to the customggnihas contracted with a 3rd-party provideofrate the data

in @ manner specified by the division. A custdmenique identi  pase the division shall remithe fee to the 3rd—party provider as
fication number may not be based on the custdsrsacialsecu specifiedin the contract.

rity number . . . .(i)y Alicensee shall verify a customeeligibility to enter into
2. Allow a licensee accessing the database to determing,ifayqay loan by doing one of the following, as applicable:
makinga new payday loan would cause a violation of this section. 1. If the database, as determined by the division, is notimple

_ 3. Provide information necessary to aid a licensee in complyentedor is not fully operational, verifying that the customer does
ing with any requirementsnposed under federal law by théicé 5t have an open payday loan with the licensee tharijunction
of foreign assets control of U.S. department of the treasury  ith a new payday loan would cause a violation of this section.
4. Provide any other information that the divisitetermines The licensee shall maintain a databaseall of the licenses’
is necessary and requires by rule or contract with the database pggdayloans at all of its places of business and search that data
vider. base to meet its obligation under this subdivision.
(d) The database provider shall do all the following: 2. If the database, as determined by the division, is imple
1. Use the data collected under this section only as prescrilbeentedand fully operationalaccessing the database and verify
in this section and, in the case of a 3rd—party provigempre ing that the customer does not have an outstanding payday loan
scribedin the contract with the division, and for no other purposwith the licensee and does not have open payday loans with other
2. Establish and maintain an alternptecess for responding licenseeshatin conjunction with a new payday loan would cause
to transaction authorizatioequests necessary because of techr violation of this section.
cal difficulties occurring with the database that prevent a licensee(j) If the databaseasdetermined by the division, is not fully
from accessing the database through the Internet. operational, or the licensee is unable to access the database and,
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asdetermined under rules promulgated by the division, the alter (b) “Licensed lender” means a person licensed und8s09
nateprocess established under.f@) 2.is also unavailable, a  (bm) “Licensed location” means the location specified in a
licenseemay rely upon the written verification of the customer ificenseissued under 4£38.09 (1m) (a)

astatement provided in substantially the following form in at least (c) “Title loan” means a loan of $25,000 or lés® borrower

12-pointtype: who obtains orseeks to obtain the loan for personal, fayroly

“‘l DO NOTHAVE ANY OUTSTANDING PAYDAY LOANS  householdpurposes, that is, or is to be, secured by an interest,
WITH THIS LICENSEE AND | DO NOT HNE MORE otherthan apurchase money security interest, in the borr@ver
PAYDAY LOANS WITH ANY OTHER LICENSEDPAYDAY  motor vehicle, and that has an original term of not more than
LOAN PROVIDER IN THIS SRTE.” months.

(k) If, as determined by the division, a licensee is un@ble  (1m) CERTIFICATE OF AUTHORIZATION. (a) Before a licensed
accesghe database due to technicafidifities occurring with the lendermay make title loans under this section, the licensed lender
databasethe licensee shall utilize the alternate process estaallfirst obtain from the division, for each licensed location at
lishedunder par(d) 2. which any title loan is to be made,cartificate authorizing the

(L) A licensee may rely on the information containedhim licensedlender to make title loans from that location.
databas@saccurate and is not subject to any administrative for (b) At thetime of making an application for a certificate under
feiture as a result of relying on inaccurate information containger.(a), an applicanshall pay to the division an initial annual fee
in the database. of $5,000. The valid period for thertificate shall be a calendar

(m) Before entering into a paydénan, a licensee shall submityearand each certificate shall expire on the last day afatendar
to the database providére customés name; unique identifica year. To renew a certificate, the certificate holder shall,oon
tion number that is assigned imsnner specified by the division; before December 10 of the year in which the certificate is to
address; driver license number or other method of state identifiespire, pay to the division an annual renewal fee of $5,000 for the
tion; the amount of the transaction; the custdmeheck number following calendar year
if applicable; the date of the transaction; the maturity date of the(2) LoAN PRINCIPALAND INTEREST. (a) No licensed lendenay
loan; and any other informatioeasonably required by the divi makea title loan to a borrower that results in the borrower having
sion, in a format approved by the division. liability for the loan, in principal, of more than 50 percent of the

(n) When a payday loan is closed, the licensee shall desigr&i@il value of the motor vehicle used as security for the loan. The
thetransaction as closed and notify the database provider no Igligision shall promulgate rules for determining the retail value of
than11:59 p.m. on the day on which the transactiaridsed. The @ motor vehicle for purposes of this paragraph, including rules
division shall assess an administrative forfeiture of $100 for eagpecifyingnationallyrecognized pricing guides that may be used
daythat the licensee fails to notify the database provider that fia¢ determining retail value at the time of loan origination.
paydayloan has been closedt is a defense to the assessment of (b) 1. This section impose® limit on the interest that a
an administrative forfeiture that notifying the database providécensedender may chae beforehe maturity date of a title loan.
was not possible due tteemporary technical problems with the 2. |f a title loan is not paid in full on or before the maturity
databaser to circumstances beyond the licenseentrol. date,a licensed lender may chyar, after the maturity date, interest

(o) If the licensee stops making payday lodins licensee shall at a rate not exceeding 2.75 percent per month. Inteegsed
provideto the division a plan acceptable to the division that outnderthis subdivision shall be calculated at the rate of one-thir
lines how the licensee will continue to update the database aflieth of the monthly rate chged for each calendar day that the bal
it stops making payday loans. The division shall approve or-disapceof the loan is outstanding. Interest may not be assessed
prove the plan and within 5 business days notify the licensee of #my interest earned under this subdivision.
decision. If a plan is disapproved, titieensee may submit a new (3) Rescission. A borrower may rescind a title loabefore
or modified plan for the division to approve or disapprove.  theclose of business on the next day of business after the loan is

(p) Any information in the database regarding any pessorthade,or, if the place of business where the loan is made is open
transactional history is confidential and is not subject to publ hours, befor® p.m. on the next day of business after the loan
copyingor inspection under 49.35 (1) is made, by returning to the licensed lender the proceeds of the

(14m) CusToMERINFORMATION. No licensee or person with loan. The licensed lender mawt chage the borrower any fee for
whom the division contracts fasperation of the database undefescindingthe title loan as provided in this subsection.
sub.(14) (b)may sell to another person any information regarding (4) OTHER REQUIREMENTS. (a) A licensedender may not
acustomer or a payday loan made to a customer makea title loan to a borrower that is secured byrderest in a

(15) PeNALTIES. (@) Any person, partnership, or corporationfnotor vehicle if the motor vehicles subject to another security
or the oficers or employees thereof, who violates this section lf3erest.
guilty of a misdemeanor and shi# fined not more than $500 or  (b) A licensed lender may not require a borrower to provide the
imprisonedfor not more than 6 months or both. licensedender with a key or copy of a key to a motor vehicle used

(b) If a person who is not licensed under this section makedgsecurity for a title loan as a condition for making the titben
paydayloanto a customerthe loan is void, the customer is nofO the borrower
obligatedto pay any amounts owed on the loan, andttistomer (c) Alicensed lender or person acting on behalf of a licensed
may recover from the person all amounts the customer has paidetadermay not take possession of a motor vehisled as security
the person. An action to recover such amousitall be com for a title loan to a borrower without sending notice to the bor
mencedwithin one year after the date of the last scheduled pagwerat least 20 days prior to taking possession. The notice shall
menton the loan or shall be barred. statethe intent to take possession and describe the basis for the
(16) PRIVATE CAUSE OF ACTION. If a person makes a payday/ight o take possession. This paragraph doeapy to posses
loanto a customer in violation of this section, the customer m&{Pn that is obtained by a borrowsrvoluntary surrender of a
bring an actionagainst the person for damages of $250 or tfeotorvehicle.
amountof the payday loan, whichever is greafeus costs, and,  (d) A licensed lender or other person may ghax borrower

notwithstandings.814.04 (1) reasonable attorney fees. areasonable storage fee for a motor vehicle of the borrower of
History: 2009 a. 4052011 a. 322011 a. 260ss.36, 81 which the licensed lendeor person acting on behalf of the
licensedender has obtained possessionluding possession that
138.16 Title loans. (1) DeriniTions. In this section: is obtained by voluntary surrender
(a) “Division” means the division of banking attached to the (e) A licensed lender shall return to a borrower the amount of
departmentf financial institutions. any proceeds from the disposition of a motor vehicle used as secu
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rity for a title loan to the borrower that exceed the borravercommercialinstitution may discriminate in thgranting or exten
liability to the licensed lender for the loan. sionof any form of loan or credit, or of the privilege or capacity
() A borrower is not liable to a licensed lender for any-defio obtain any form ofoan or credit, on the basis of the applicant’
ciencyresulting from the licensed lendedisposition of a motor physicalcondition, developmental disability as defined 601
vehicleused as security for a title loan, unless the borrower H&3, sex or marital status; provided, howgwdat no such ga-

doneany of the following: nizationor institutionshall be required to grant or extend any form
1. Impaired the licensed lendsrsecurity interest by inten of loan or credit to any person who supgam’zatlon or institution
tionally damaging or destroying the motor vehicle. hasevidence demonstrating the applicar#ckof legal capacity

to contract therefor or toontract with respect to any mortgage or
securityinterest in collateral related thereto.

(Im) SpousaLcreDIT. A violation of s.766.56 (1)is a viola
t{gn of sub.(1).

2. Intentionally concealed the motor vehicle.
3. Pledged to the licensed lendemotor vehicle that is
alreadyencumbered by an undisclosed prior lien.

4. Subsequent to obtaining the title loan, pledged or sold

athird party a motor vehicle used as security ftti@loan with (2) PenALTY. Any person violating this sectianay be fined
outtheplice)rqsed lendes written consent. y not more than $1,000. Each individual who is discriminated

History: 2009 a. 4052011 a. 32 againstunder this section constitutes a separate violation.

History: 1973 c. 881975 c. 2751977 c. 418.929 (55) 1983 a.186 1985 a.

iceriminati i i i 37,1987 a. 31%.17.
138.20  Discrimination in granting credit or loans pro NOTE: As to sub. (1m), see notes k985 Wis. Act 37, marital property trailer

hibited. (1) RuLe. No financial oganization, as defined undery;,.
ss.71.04 (8) (a)and71.25 (10) (a)or any other credigranting Cross—reference: See also ch©FI-SB 8andDFI-SL 8 Wis. adm. code.
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