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CHAPTER 287

SOLID WASTE REDUCTION, RECOVERY AND RECYCLING

SUBCHAPTERI 287.18 Lead acid battery collection.
GENERAL 287.185 Disposal of mercuric oxide batteries.
287.01 Definitions. 287.19 Statewide technical assistance.
287.03 Departmental duties and powers. 287.21 Statewide education program.
287.05 Statesolid waste reduction, reuse, recycling, composting and resourz87.215 Yard waste publicity
recoverypolicy. 287.22 Council on recycling.
SUBCHAPTER Il 287.23 Financial assistance for responsible units.
SOLID WASTE REDUCTION, RECOVER 287.24 Recycling consolidation grants.
AND RECYCLING 287.27 Materials recovered for reuse or recycling.
287.07 Prohibitions on land disposal and incineration. 287.31 Newspaper recycling fee.
287.08 Yard waste bags. SUBCHAPTER IV
287.09 Municipal anq county duties and powers. LITTERING
287.093 Lien of recycling fees. 287.81 Littering.

287.095 Responsible unit liability
287.10 Limit on local regulation. SUBCHAPTER V
287.11 Effective recycling programs. ENFORCEMENT AND PENALIES

287.13 Municipal wasteflow control; required use of recycling or resource recov287.91  Enforcement; duty of department of justice; expenses.
2

ery facility. 87.93 Inspections.
287.15 Waste oil collection and recycling. 287.95 Penalties concerning land disposal and incineration; citations.
287.17 Electronic waste recycling. 287.97 Penalties.
Cross—reference: See also ch&iR 185 186, and540, Wis. adm. code. or band in this state, or solid waste manageragstem under s.
59.70 (2) that is designated under287.09 (1)
SUBCHAPTERI (10) “Solid waste” has the meaning given ir289.01 (33)
(11) “Solid waste disposalhas the meaning given in289.01
GENERAL (34).

287.01 Definitions. Except as otherwise provided, in this(35()%2) Solid waste facility"has the meaning given in289.01

chapte“r: R (13) “Solid waste management” means planningaoizing,
(1) “Department’means the department of natural r_esource@nancing’ and implementing programs tofesft the storage,
(2) “Foam polystyrene packaging” means packaging maq@ilection,transporting, processinggcycling or final disposal of
primarily from foam polystyrene that satisfies one of the followspjid wastes in a sanitarguisance—free manner
Ing criteria: _ (14) “Solid waste management plan” means a plan prepared
(a) Is designed for serving food or beverages. to provide for solid waste management.
(b) Consists of loosparticles intended to fill space and cush  (15) “Solid waste storage” has the meaning given 285.01
ion the packaged article in a shipping container 1138).
(c) Consists of rigid materials shaped to hold and cushion t €(16) “Solid wastetreatment” has the meaning given in s.
packagedarticle in a shipping container 289.01(39).

(2m) “Land spreading facility” means a solid waste disposal (17) “vard waste” means leaves, grass clippings, yard and
facility in which solid waste is placed in thin layers onto the Sugardendebris and brush, including cleamody vegetative mate
faceof the land or incorporated into the surface layers oftle yia| no greater than 6 inches in diametéfhis term does not

(3) “Major appliance” means a residential or commercial ajficlude stumps, roots or shrubs with intact root balls.
conditioner,clothes dryerclothes washerishwasherfreezery History: 1989 a. 335559, 66h, 76; 1991 a. 2691993 a. 12, 245,406, 491; 1995
microwaveoven, oven, refrigeratpfurnace, boilerdehumidifiey & 2011995 a. 22%8.884 Stats. 1995 s. 287.01997 a. 351999 a. 156.672 2011
waterheater or stove. a.32

(4) "Municipality” means a cityvillage or town. 287.03 Departmental duties and powers. (1) DuTIES.
(5m) “Person”includes any individual, corporation, limited The department shall do all of the following:
liability company partnershipassociation, local governmental (a) Promulgate rules necessary to implement this chapter
unit, as defined irs.66.0131 (1) (a)state agency or authority or  (am) Promulgate rulesoncerning the imposition, under s.
federalagency . , ) ~ 285.54 of fees by municipalitiesn operators of medical waste
(6) “Plasticcontainer” means a plastic contairess definedh  incinerators.
$.100.33 (1) (c)that is required to be labeled undet@.33 (2) () Coordinate research, technical assistanceegindation
(7) “Postconsumewaste” means solid waste other than soligrogramsunder this chapter with related activities of the Univer
wastegenerated ithe production of goods, hazardous waste, gty of Wisconsin System.
definedin s.291.01 (7) waste from construction and demolition (2) Powers. The department may do any of the following:
ggzter#ﬁteucgeiﬁ,Ssg{rgaépoiu’ar%oblles, or high-volume industrial WaSte’(a) Hold hearings relating to any aspect of the administration
y N ’ o . of this chapter and, inonnection therewith, compel the attend
(8) “Region” means the area within the boundariesaof ynceof witnesses and the production of evidence.
responsiblaunit.
(8m) “Resourcerecovery” means the conversion of solid
wasteinto fuel or enagy.
(9) “Responsibleunit” means a municipalifcounty another
unit of government, including a federally recognized Indian tribe
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(b) Securenecessary scientific, technical, administrative anehumeratedinder s287.13constitute proper powers consistent
operationakervices, including laboratory facilitidsy contract or with essential and legitimate governmental functions; and these
otherwise. powers ardo be utilized in providing for the health, safety and

zsl;igtso%:g 919891 5a(.3s3g75%92%% a 751%92%50 2 2731:‘:3253)5jl a. 25;3886 Stats. 1995 s. welfareof and providing services and benefits inhabitants of
Us; a. . a. a. a. ici it 1 i
Cross-reference: See also ch\R 186 540, 716, 718, 722, 724, and726, Wis. municipalities, counties and this state.

adm.code. (9) Thatthe state policies declared under this section and the
standards,criteria, requirements and procedures established
287.05 State solid waste reduction, reuse, recycling, unders. 287.13ensure that a municipality or county exercising

composting and resource recovery policy . The following powersunders.287.13acts in a manner consistent with uniform
aredeclared to be policies of the state concerning the reductiorstitepolicies and acts as an arm of the state for the public good.
theamount of solid waste generated, the reuse, recycling and com(10) Thatsolid waste reduction, reuse, recycling, composting
postingof solid waste and resource recovery from solid wasteand resource recovery systems and operations are preferable to

(1) That maximum solid waste reduction, reuse, recyclingand disposal.
compostingand resource recovery is in the best interest dittite (11) That developers and users of land disposal facilities
in order to protect public health, to protéwt quality of the natu  shouldnot become overly committed land disposal because of
ral environment and to conserve resources andygner the excessively long useful life of a facility or the excessive aggre

(2) Thatsolid waste reduction, reuse, recycling, compostirgate capacity of land disposal facilities uat reuse, recycling,
andresource recovery projects should be encouraged in furthesmpostingandresource recovery systems and operations may be
anceof these goals. implementedapidly without excessive disruption.

(3) Thatencouragement and support should be given te indi (12) Thatin the management of solid waste, whenever pos
viduals, collectors,handlers and operators of waste facilities teible and practical, the state encourages the following priorities:
separatesolid waste at the source, in processing or at the time of(a) The reduction of the amount of solid waste generated.
disposalin order to facilitate reuse, recycling, composting or () The reuse of solid waste.

resourcerecovery _ o ~ (c) The recycling of solid waste.
(4) Thatresearch, development and innovation in the design, (d) The composting of solid waste.

managementand operation of solid waste reduction, reuse, ;
recycling,composting and resource recovery systems andopera(e) The recovery of ergy frpm solid waste.

tionsare necessary and should be encouraged in order to improv&) The land disposal of solid waste.

the processes, to lower operating costs and to provide incentivedd) The burning of solid waste without eggrecovery

for the use of these systems and operations and their productlssgigts‘?%gé??’zgggg% 425,420 1989 0 33%5.92,541056, 76 Stats. 1989 s.

(4m) That the initiative®f current recyclers which facilitate  cross-reference: See also ch&iR 540and722, Wis. adm. code.
reuseand recycling through separatiaollection and processing
of substantial volumes of scrap and waste material, reducing the

amountof mixed solid waste that is disposed of in landfills or SUBCHAPTERII

burnedwithout enegy recovery in incinerators, should be eneour

aged. SOLID WASTE REDUCTION, RECOVER
(4s) Thatthe burning of solid waste wignegy recovery as AND RECYCLING

a substitute for the burning of nonrenewable fusigsh as coal,

to generate steam or electricity is in the public interest and sho@&7.07 Prohibitions on land disposal and incineration.

be encouraged, if done in a state—approved program that proté&ts) BATTERIES, MAJOR APPLIANCESAND OIL. NO person may:
the public health and welfare and the environment. (a) Dispose of a leadcid battery or a major appliance in a solid

(5) Thatthe implementation of solidiaste reduction, reuse, wastedisposal facility in this state, except that a person may dis
recycling,composting and resource recovery systems and-opgvraseof a microwave oven in a solid waste disposal facility in this
tionsrequires the involvement and cooperatiomlbpersons and stateif the capacitor has been removed and disposed of in accord
entitiescomprising this state’societyincluding individualsstate ancewith s.299.45 (7) if applicable.
andlocal governments, schools, privatganmizations and busi  (am) Burn a lead acid battery or a major appliance in a solid
nesses.To achieve this involvement and cooperation, sjate  wastetreatment facility in this state.
ernmentshould rely to the maximum extent feasibletechnical b) Dispose of waste oil in a solid waste disposal facility or
and financial assistance, education and managerial practices{fnwaste oil without enely recoveryin a solid waste treatment
implementthesepolicies. Necessary regulations should be devghcijity in this state.
opedwith maxmum flexibility i . . (2) YArD wasTE. Beginning on January 3, 1993, no person

(6) Thatsolid waste reduction, reuse, recycling, compostingay dispose of yard waste in a solid waste disposal faeilityept
andresourceecovery dbrts in this state should be planned aneh aland spreading facility approved in accordance wit28h,
coordinatedn order to maximize beneficial results while mini or burn yard waste without emgrrecovery in a solid waste facil
mizing duplication and inditiency. ity in this state.

(7) Thatto achieve the goals in this policy statement thedegis (3) wasTe TIREs. Beginning on January 1, 1995, no person
laturerecognizes the necessity of the state to occupy a regulaigiy dispose of a waste tire, dfined in s289.55 (1) (c)in a solid
rolein this field and the necessity to give municipalities and couyastedisposal facility or burn a waste tire without egyerecov
tiescertain powers to adopt waste flow control ordinances in ordgs; in a solid waste treatment facility in this state.
to require the use of recycling and resource recovery facilities. (4) GENERAL DISPOSALRESTRICTIONS. Beginning on January

(8) Thatthe powers enumerated under287.13 constitute 1 1995, no person may dispose of in a satidte disposal facility

properpowers consistent with uniform state policies concerningnvertinto fuel, or burn a& solid waste treatment facility in this
solid waste reduction, reuse, recycling, composting and resougggteany of the following:

beneficial.economical and.lawlal managemertisond waste: () An aluminum container

andthese powers are necessary to accomplidhcilitate these (b) Corrugated paper or other_ container board.

uniform state policies by encouraging the financing, acquisition, (€) Foam polystyrene packaging.
constructionimprovement, operation, maintenance and owner (d) A glass container

ship of recycling and resource recovery facilities. The powers (f) A magazine or other material printed on similar paper
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(g) A newspaper or other material printed on newsprint. (7) ExcepTions. (&) The prohibitions in sub&) and(4) do

(h) Office paper not apply with respect to solid waste, except medical waste, as

(i) A plastic container definedin par (c) 1. cg, that is generated in a region that has an
effectiverecycling program, as determined unde&83..11 This

() A steel cpntainer ~ paragraphdoes not apply to solisvaste that is separated for

(k) A container for carbonated or malt beverages thatis précycling as part of an &ctive recycling program under s.
marily made of a combination of steel and aluminum. 287.11

(4e) GENERAL RESTRICTIONSON PLACING IN CONTAINER. (&) (b) 1. In this paragraph:

Beginningon July 1, 201, no person may place in a container the 5 «cyrrent service area” means the area served dnlid
contentsof which will be disposed of in a solid waste disposg|astetreatment facility under a contract that is ifeef on Janu
facility, converted into fuel, or burned at a solid waste treatme&}ty 1, 1993, and has a term of at least one.year

facility any of_the items identified in supt) (a)to (k). ) b. “Operating solid waste treatment facilitgieans a solid
_ (b) Beginning on July 1, 201 no person may place a waste tirgyastetreatment facility that has an operating permiticense
in a container the contents of which will isposed of in a solid jssyedunder s285.600r 289.31prior toMay 11, 1990, except for
wastedisposal facility or burned without emgrrecovery ina 3 medical waste incineratoas defined in pafc) 1. cr

solid waste treatment facility 2. Aprohibition in sub.(3) or (4) (b), (c), (f), (@), (h) or (i)
(4m) OIL FILTERSAND OIL ABSORBENTMATERIALS. (&) Inthis does not apply to a person who converts into fuel or batras
subsection: operatingsolid waste treatment facility a type of material identi

1. “Automotive engine oil” has the meanirgiven in s. fied in one of thosearagraphs that was converted into fuel or
287.15(1) (a) burnedat the operating solid waste treatmiaaility during April,

2. “Oil absorbent materials” means materials that are usedi®90,and either is generated tine operating solid waste treat
absorbwaste oil. mentfacility’s current service area or is generated byotheer

3. “Oil filter” means a filter for automotive engine oil. of tf;e %ﬂirztrlggil;zg?l;:lwaiistr(z?;n:lzg)f?iﬂIlr?c/)t apply to a per
thatL:{asV\t/)Zsetr? Sgeggﬁgziﬁ% petroleum~derived or synthetic 0s',lonwho converts into fuebr burns at an operating solid waste
. ' . treatment facility any material identified in those subsections if
(b) Beginning on January 1, Z}Inopersonmay dispose of the person converted into fuel or burned the material abpleeat
aused oil filter in a solid waste disposal facility ing solid waste treatment facility durirfgpril, 1990, and the mate
(bm) Beginning on April 7, 2012, no person may dispose of ailal is generated outside of this state.
absorbenmaterials containing waste oil in a solid waste disposal (hg) The prohibitions in subglm)to(4) do not apply to a per
facility unless all of the following apply: sonwho burns solid waste at a facility that uses solid waste as a
1. Wasteoil has been drained so that no visible signs of fresupplementafuel if less than 30% of heat input to the facility is
flowing oil remain in or on the oil absorbent materials. derivedfrom the solid waste burned as supplemental fuel.
2. The oil absorbent materials are not hazardous waste, agc) 1. In this paragraph:
definedin s.289.01 (12) a. “Clinic” means a placegther than a residence, that is used
(5) ELecTRONIC DEVICES. (a) Beginning on September 1 primarily for the provision of nursing, medical, podiatric, dental,
2010,no0 person may dispose of in a salidste disposal facility chiropractic,optometric or veterinary care and treatment.
burnin a solid waste treatment facilityr place in a container the b, “Hospital” has the meaning given in5§.33 (2)
contentsof which will be disposed of in a solid waste disposal . «|nfectious waste” means solid waskat contains patho

facility or burned ira solid waste treatment faciligny of the fol  4engwith suficient virulence and in sfiient quantity that expo
lowing devices, unless the device is of a kind exempted by a rgl?reof a susceptible human or animal to the solid wasted

promulgatecunder s287.17 (10) (i) _ causethe human or animal to contract an infectious disease.
1. A peripheral, as defined in287.17 (1) () cg. “Medical waste” means containepackages and materi
3. A facsimile machine. alsidentified under sul{4) that contain infectious waste or that
4. A digital video disc player arefrom a treatment area and are mixed with infectious waste.
5. A digital video player that does not use a disc and that is Cr. “Medical waste incinerator” means a solid waste treatment
nota camera, as defined in287.17 (1) (a) facility that primarily burns infectious waste and other waste that

6. A video cassette recorder containsor may be mixed with infectious waste.

7. A video recorder that does not use a cassette and that is nold' “Nursing home” has the meaning given "5‘_3‘01 ®3) )
acamera, as defined in287.17 (1) (a) e. “Treatment area” means a room or area in a hospital or

8. A coverecelectronic device, as defined ire87.17 (1) (f)  Clinic the primaryuse of which is to provide engemncy care, diag
' ' ' nosisor radiological treatment; an obstetrics delivery roora in

9. A telephoqe with a videq displ.ay S hospital,other than a patieistroom; ora room or area in a hospi
10. Another kind of electronic device identified by the departal, clinic or nursing home, identifiebly the department by rule,
mentunder s287.17 (10) (i) in which infectious waste is generated.

(b) The operator of a solid waste disposal facility or a solid 2. The prohibitions in subg4) and(4e) do not apply with
wastetreatment facility shall make reasonable fefrt to manually respecto any of the following:
separateand arrangéo have recycled, a consumer video display 3. Theburning of medical waste in a medical waste incinera
device,as defined in £87.17 (1) (em)that is readily observable tor or other incinerator approved by the department to acrept
in solid waste that is delivered to tfeility for disposal or bum  pyrnmedical waste, except as provided in siébd.
ing unless the operator determines that one of the following 11 disposal of, in a solid waste disposal fagititythe

applies: _ o _ _ placingof, in a container the contents of whifil be disposed

1. Separating the device is nmctical or would require the of in a solid waste facilitya containemackage or material identi
operatorto implement measures to protect human health or safgti under sub(4) that contained infectious waste or that is from
in addition to any measures taken in the ordinary courbesi g treatment area and is mixed with infectious waste generated in

ness. thetreatment area, if the containpackage or material has been
2. The device has been damagedunh a way that recycling treated pursuant to standards established unde2&9.to render
is not feasible or practical. the infectious waste noninfectious.
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3. A person may not burn medical wast@aahedical waste  (d) The department may clger a feefor the analysis of a
incineratorunless the person complies witl285.53 (1) if applk  sourcereduction policy and assessment.
cable,and obtains from each generatdrthe medical waste a History: 1989 a. 335s.66 76; 1991 a. 32269, 300; 1993 a. 245419, 1995 a.

‘i 7,142 1995 a. 227%.889, Stats. 1995 s. 287.07997 a. 272009a. 5055, 86; 2011
copy of the policies undesub.(8) (a)and the annual assessme '35 152 2013 & 168

undersub.(8) (b). Note: The 7th circuit court of appeals in National Solid Waste Management
m) Th rohibition in 2 not v to th i JAssn.v. Meyer, 165 F3d 1151(1999), held unconstitutional the equirement that
of ((I:an)ts th?itpa?e (ltjlagsi fiedSLtj)d t?]go dees a?tn?grﬁ)tyasoinveagivsepzsz —of—s_tatewaste may not be disposec_i of in this staumle_ss the originating
ungers 23.22 (2)or their seedg if the pﬁjlants or seeds are not gom unity enacts anordinance in compliance with Wsconsin's recycling pro-
23. , am.
mingledwith other yard waste. Cross-reference: See also ch&iR 526and544, Wis. adm. code.

(d) The department mayrant, to a responsible unit, an excep
tion to a prohibition in sul{3) or (4) for up to one year for a mate 287.08 Yard waste bags. After December 31, 1990, no per

rial identified in sub(3) or (4) in the event oén unexpected emer SON May dischae, depositinject,dump or place in a solid waste
gencycondition. facility that is for solid waste treatment or for solid waste storage

yardwaste that is in a bag unless the bag is constructerhafea
rial that decomposes within a reasonable tafter exposure to
eatherelements and is labeled as being so constructed.
History: 1989 a. 3351995 a. 22%.890, Stats. 1995 s. 287.08.

(e) The department may grant a waiver to the prohibition
sub.(2) to allow the burning of brush or other clean woody vege
tive material that is10 greater than 6 inches in diameter at woo
burning facilities that are licenseor permitted under chg81,
285 and289to 299 under conditions established by tthepart
mentrelating to the feasibility of complying with the prohibition
in sub.(2).

(f) The prohibitions in sub§2) to(4) do not apply to the bene
ficial reuse of a material within a solid waste disposal facility if ti]s
beneficialreuse of the material is approved in the solid wdiste
posalfacility’s plan of operation under239.30

(g9) 1. Except as provided in suldd. the department may grant

al\INafIVﬁl’ (;rlflzonQ|tlonaI |V\ia|ver to a restriction in s(@).or (4) if aresolution under pafb), the governing body of a municipality
all of the fo owing apply: . ) thatis located in part or in whole in the county naalppt a resolu

a. The applicant shows to the satisfactiothefdepartment tjon retaining the municipalitg’ status as a responsible unit.
thatthe recyclable materlallhas been contaminated and cannot fea(d) The governing body of a responsible unit designated under
sibly be cleaned for recycling.. ) ) par. (a), (b) or (c) may bycontract under £6.0301designate

~b. The department determines that granting the waiver er c@motherunit of government, including a federally recognized

ditional waiver will not impede progresswardmeeting the goals |ndiantribe or bandn this state, or a solid waste management sys
of the state solid waste policy unde287.05 temcreated under §9.70 (2)to be the responsible unit in lieu of

2. The department may not gramtvaiver or a conditional theresponsible unit designated under. (&) (b) or(c). The con
waiver under subdl. for material that habeen intentionally or tractshall cover all functionsequired under sul§2), including
negligentlycontaminated. provisionsfor financing and enforcing the recycling or otkelid

(h) 1. The department may grant a waiver or conditiondfaStémanagement program.
waiverto a restriction under suf?) (c) or (i) for plastics other (e) The governing body of a county that adopts a resolution
than polyethylene terephthalate or high—density polyethyleneunderpat (b) or enters into a contract under.d) shall submit
the department determines all of the following: a copy of the resolution or contract to the department and to the

a. Recycling of the material is nfstasible or practical in light Clerk of each municipality in the countyithin 30 days after
of current markets or available technologies. adoptionof the resolution or the signing of the contract. The gov

b. Granting the waiver or conditional waiver will not imped erningbody of a municipality thatdopts a resolution under par

4 d ting th Is tife stat lid " i ?c) or enterdgnto a contract under pgd) shall submit a copy of
g;]c(’jgefgszg‘;"%% meeting the goals tie state solid waste poliCy tha resolution or contract to the department and to the clerk of the

: N ) ) countyin which the municipality is located, within 30 days after
2. A waiver or conditionawaiver under this paragraph shalladoption of the resolution or the signing of the contract.
continuein effect until one year after the department determines (2) Duries. Each responsible unit shall do all of the following:

that a condition under subdl. a.orb. is no longer met. .
(a) Develop andmplement a recycling or other program to
(8) MEDICAL WASTE SOURCEREDUCTIONPOLICY. (&) A generd manageahe solid waste generated within its region in compliance
tor of medical wastéhatsends waste to a medical waste incinerg it s 287.07 (1mYo (4) and thepriorities under 287.05 (12)
tor shall develop policies concerning reduction of medical waste, ,_ | B o Feb 1 2010 ide i f' t'. ;
asdefined in sub(7) (c) 1. cg. including all of the following: (ar) Beginning on February 1, 2010, provide information to
s o persondn its region about the prohibitions unde287.07 (5) (a)
1. Education and training of staf - _ why it is important to recycle electronic devices, and opportuni
2. Alternatives, including sterilization, to these of dispos ties available to those persons for recycling electronic devices.

ableequipment. (b) Submit tothe department by January 1, 1993, a report set

3. An annual assessment of the medical waste source redirg forth how the responsible unit intends to implement its pro
tion policy. gram under pafa), as it relates to the requirements a2&7.07

(b) The generator shall submit the source reduction policy at# and(4). The report shall specify all of the following:
theannual assessment to the operator of the medical waste incin 1. Whether the responsiblmit or another person designated
erator. under sub(3) (a)will implement each component of theogram

(c) The operator of the medical waste incinerator shall retdifiderpat (a).
a copy of the source reduction policy and the annual assessmen®. The procedures or processes that the responsible unit
and provide it to the department upon requethe department intendsto use teseparate, collect, store, process and market solid
may analyze and disseminate the information that it obtains unaesteor components of solid waste and to educate the poiblic
this paragraph. the program.

287.09 Municipal and county duties and powers.
(1) DESIGNATION OF RESPONSIBLEUNITS. (&) Except as provided
in pars.(b) to (d), each municipality is a responsible unit.

(b) A county board of supervisors may adopt a resolution des
natingthe county a responsible unit. Except as provided in pars.
(c) and(d), a county that has adopted such a resolution is the
responsibleunit for the entire county

(c) Within 90 days after the county board of supervisors adopts
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2m. The procedures or processes that the responsible @87.10 Limit on local regulation.  No responsible unit that
intendsto use to manage solid waste thanh@ separated for acceptsfunds under 287.230r county or municipality located
recovery or recycling, consistent with the priorities under swithin such a responsible unit may impose a restriction, except
287.05(12). onethat is consistent with this chapter or B0, or a tax or fee

3. A schedule for the implementation of the program. on the sale or distribution of packaging for a purpose relating to

- ; disposal of the packaging.
(c) Provide information requested by the department on the” - ">
statusof the implementation of the program under. fx istory: 1989 a. 3351995 a. 22%.893 Stats. 1995 s. 287.10.

(3) Powers. A responsible unit may do awy the following:  5g7 11 Effective recycling programs. (1) DEPARTMENT

(a) Designate one or more other persons to implement specgfis ew. Upon request of a responsible unit, the department shall
componentof the program under suf®) (a) if the designated review documentation of the responsible ungblid waste man
personconsents to the designation. agementprogram created under287.09 (2) (aand determine

(b) Adopt an ordinance to enforce the prograstablished whetherthe program is an fefctive recycling program. The
undersub.(2) (a) The ordinance may include a schedule of forfedepartmenshall complete its review and make a determination
turesto be imposed for violations dfiat ordinance. The ordi within 90 days after receiving the documentation.

nancemay authorize theesponsible unit or person designated (2) ErrecTIVE PROGRAMCRITERIA FOR RESPONSIBLEUNITS. A
underpar (a) to refuse to accept solid waste at the recycling-facflesponsibleunit's solid waste management program is decef

ity or S.lte if the solid wastis a container for an industrial p_e_Sthldetive recycling program if it includes all of the following:
asdefined in s94.681(1) (b) or a nonhousehold pesticide, as (a) A public education component to inform residents of the

definedin s.94.681 (1) (c)is contaminated or is otherwise in §oiqnof the reasons to recycle, local opportunities to recycle and
condition that makes recycling infeasible. The ordinance may s prohibitions in $287.07 (3)and(4)

requirea person to use a facility for the recycling of solid waste

or for the recovery of resources from salidste, as defined ins. . (P) A réquirement that the occupants of single—family-resi

287.13(1) (d), only as provided under 287.13 dencespuildings containing 2 or more dwelling units and eom
His.tory: 1989 a. 335359 1993 a. 16,406 1995 a. 20;,'_1_995 a 228891 stats.  Mercial,retail, industrial and governmental facilities in the region

1995s. 287.091997 a. 271999 a. 15G.672 2009 a. 50 separatehe materials identified in 287.07 (3)and(4) from post
Cross-reference: See also chNR 544 Wis. adm. code. consumemaste generated in the region.

Section59.07 (135) (L) [now s. 59.70 (2) (L)] authorizes counties that are “respon . oo .
sible units of government” under s. 159.01 [now s. 287.01] to levy taxes for capital (€) A requirement that owners of buildings containing 5 or
and operating expenses incurred in the operation afuthity’ recycling program - more dwelling units in the region do all of the following:
only upon local governments that are not “responsible units of govern

nmeohrk . .
ties may levy taxes for both operating and capital expenses incurred in connection L. Provide adequate, separate containers for the program
with any other form of solid waste management activity eniyocal governments - establishedinder par(b).
participatingin that activity 80 Atty. Gen. 312 2. Notify tenants at the time of renting or leasing the dwelling
287.093 Lien of recycling fees. (1) In this section: g:gzg:n(lg)nnually thereafter of the programs under this paragraph
(a) “Recycling fee” means any of the following: 3. Provide for the collection of recyclable materials separated

1. Any special assessment or special gadevied under any fom solid waste by the tenants and the delivery of the recyclable
authorityby a responsible unit for the purpose of complying Withaierialsto a recycling facility

$.287.09 (2)

2. Any chage made under any authority by any person acting,
under a contract witha responsible unit to provide a service
requiredunder s287.09 (2)

(b) “Responsibleunit” has the meaning given in237.01 (9)
(c) “Taxation district” has the meaning given irv4.01 (6)
(2) Any recycling fee which remains unpaid is a lientba
propertyagainst which it is levied or made on behalf ofrtsspon
sible unit or person chging the recycling fee, from the date of thg;,o recyclable materials to a recycling facility

chargefo the same extent as a lien for a tax levied upon real prop (e) A system for collecting from single—-family residences in
erty. Any unpaid recycling fee shall be certified to the taxatlotn Y g g Yy

districtin which the property is located, placenithe tax roll and t€région any materials separated pursuant to(lpar
collectedas delinquent real property taxes are collected. (em) A system for the processing amdrketing of recyclable
(3) Thetreasurer othe taxation district shall disburse to th({naterlqlscollected by theesponsible unit or by municipalities
properresponsible unit or person all collections of unpeiyct |ocatedin the responsible unit. _ _
ing fees which were placed upon the tax roll under &jb. (er) A prohibition on disposing ah a solid waste disposal
(4) Subsection$l) to (3) do not authorize a responsible unitfacility or burning in a solid waste treatment facility any material
to imposea restriction, tax or fee on packaging for a purpose religentified under s287.07 (3)and(4) that isseparated for recycling
ing to the disposal of the packaging. aspart of the program.
History: 1989 a. 3351991 a. 391995 a227 1999 a. 15(.538 Stats. 1999 s. (ew) Provisions for the management of postconsumer waste
287.093. thatis not separated for recycling or recovery under(pacon
sistentwith the highest feasible priority under287.05 (12)

(f) Other provisions established by the department by rule.

agentor employee of a responsible unit engaged irptaening, (9) Adequate enforcement of the programs established under
managementpperationor approval of a recycling program orPars:(b) to (f).
recyclingsite or facility (h) The equipment or means necessary to implement(ggrs.
(2) EXEMPTIONEROMLIABILITY. No responsible unit B¢ial is ~ (2): (€), (ém)and(g), including contracts for service, siasup
liable for civil damages as a result of good faith actions taken Bj}eSand equipment from vendors.
the responsible unit fifial within the scope of duties relating to ~ (i) A reasonable firt, through the implementation of pafa)

the responsible unis recycling program or recycling site or facil to (h), as applicable, to reduce to the maximum extent feasible the
ity. amount,by weight, of each material specified ir287.07 (3)and
History: 1989 a. 3351995 a. 22%.892 Stats. 1995 s. 287.095. (4) that is generated as solid waste within the region and disposed

(d) A requirement that owners cbmmercial, retail, industrial
dgovernmental facilities in the region do all of the following:

1. Provide adequate, separate containers for the program
establishedinder par(b).

2. Regularly notify all users ar@tcupants of the facilities of
the programs under this paragraph and (igr

3. Provide for the collection of recyclable materials separated
from solid waste by the users andcupants and the delivery of

287.095 Responsible unit liability . (1) DerFINITION. In this
section, “responsible unit dicial” means any dfcer, official,
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of in a solid waste disposal facility or converted into fuel or burned (3) LisT. The department shall prepare and periodically
without enegy recovery in a solid waste treatment facility updatea list of responsible unithat have an &ctive recycling
(2m) VARIANCE. (a) In this subsection: program.

" . . o History: 1989 a. 33859 1993 a. 245345 1995 a. 1421995 a. 228.894; Stats.
1. “Cost of disposing of processed material’ means the grog8ss. 787.1; 1997 a. 2760; 1999 a. 92001 a. 162003 a. 3212011 a. 32 2013

costof transferring processed material to a solid wdgposal a.166

ili i i ial i ility Note: The 7th circuit court of appeals in National Solid Waste Management
faCIIIty and dlsposmg of the processed material in the facmthsn.v. Meyer, 165 E3d 1151 (1999), held unconstitutional the equirement that

includingany disposal costs not paid through feesgathby the oyt—of-staewaste may not be disposed of in this statenless the originating
faC|I|ty. community enacts anordinance in compliance with Wssconsin’s recycling pro-

« : o am.
2. “Cost of Se“mg proceSSEd material” means the net COgf'Cross—reference: See also ch&\R 542and544, Wis. adm. code.

including any storage costs, of selling processed material to-a bro
ker, dealey or manufacturing facilityplus any cost of transporting 5g7 13 Municipal waste flow control; required use  of

the processed material from the waste processing facilityeo ocveling or resource recovery facilit 1) DEFINITIONS
destinatiorspecified by the brokedealer or manufacturing facil |H t)kllis s%ction: y y - @ '

ity, less the portion of any state financial assistance received un e(b) “Collection” means the aggregating of solid waste from its
S 287.%3attr|butab|e to ,th? processed material, . g,rimary source and includes all activities tgpsuch time as the
3. “Processednaterial” means a component of solid wastgasteis delivered to a facility for transfgsrocessing or disposal.

thathas been collected, transported to a waste processing facility, y\ w_ :.: . :
andprepared for sale to a brokeealer or manufactuter (d) “Facilities for the recycling of solid waste or for the recov

) ery of resources froraolid waste” means facilities the primary use
(b) The department shall, at the request of a responsible Wi{yhich is to convert or recycle solid waste into usable materials,
thathas been determined to have deaive recycling program productsor enegy or to incinerate solid waste for eggrecov
underthis section, grant a variance to the applicable requiremegts,
in sub.(2) (b)and(er) for upto one year for a material identified « U ; ;
T e e, € uricpay mears o couna i o e a cun
region if the department determines that the cost of selling P{fiq fact that the population of wn is less than 10,000, if the
cessednaterial exceeds any of the following: town enters intan agreement with a city or village concerning the
1. Forty dollars per ton of processed material, as annuadl¥tablishmenof a facility for the recyciing of solid waste or for
adjustedby the department to reflect changes in price levels di recovery of resources from solid waste and concerning the
to inflation since 1989. requireduse of that facilitythe town shall be considered a munici
2. The cost of disposing of processed material. pality except the town may not be the municipaiégponsibldor

(c) The department may on its own initiative grant, to one 8facility.
moreresponsible units that have been determined to hése ef  (f) “Local unit of government” includes a countity, village,
tive recycling programs under this section, a variance to the apwn, school district, county utility district, sanitary district or
cablerequirements in sul§2) (b) and(er) for up to one year for metropolitansewerage district.
amaterial identified in 287.07 (3)or (4) that is generated in the  (g) “Person” includes individuals, partnerships, associations,
responsibleunits’ regions if the department determines that tHemited liability companies, corporations and local units of -gov
costof selling processed material exceeds the amount under panment.
(b) L.or2. (h) “Recycling” means the transfaransporting, processing,
(2p) MATERIALS EXCEPTEDFROM PROHIBITIONSON LAND DIS-  marketingand conversion of solid wastes into usable materials or
POSALAND INCINERATION. (@) The requirements of syB) (b)and productsand includes the stockpiling and disposal of nonusable
(er) do not apply to a material that is subject to an exceptider portionsof solid wastes, but does not include the collection of
s.287.07 (7) (b)(bg) or (c) or a waiveror conditional waiver solid wastes.
unders.287.07 (7) (h) () “Sewage or industrial waste sludge” means the residue
(b) The requirements of suf2) (er)do not apply to a material materialresulting from the treatment of sewage or industrial waste
thatis subject to an exception unde287.07(7) (f) or a waiver water.
or conditional waiver under 887.07 (7) (g) (2) REQUIREDUSE;IMPLEMENTATION PROCEDURE. A municipat
(c) The department may grant a responsible unit an exceptith may require any local unit of governmeotcupant of a
to an applicable requirement in syB) (b) or (er) for up to one single—familyor multifamily residence, retail business, commer

yearfor a material that is subject to an exception und2g8.07 cial business or industry to use a facility for the recyclingaiti
(7) (d). waste or for the recovery of resources from solid waste generated

(d) A responsible unit may not prohibit the beneficial reuse $fithin the limits of the municipalityvhich is not exempt under
a material within a solid waste disposal facility if the beneficiat0-(5) if L o )
reuseof the material is approved ihe solid waste disposal faeili (&) The municipality adopts an initial intent resolution.
ty’s plan of operation under 289.30 (b) The municipality prepares or arranges for the preparation
(e) A responsible unit may not prohibit the disposal in a solf & comprehensive facility project description report and submits
wastedisposal facility or the burningy a solid waste treatment this report to the department.
facility of any material for which the department has granted a(c) The municipality determines that required usage of the
waiveror conditional waiver under 887.07 (7) (g) facility is in the best public interest.

(2s) NortiFicaTion. () The department shall notify the (d) The facility is constructed, operated, maintained,
departmenbf agriculture, trade and consumer protectidrenr ~ expandedmodified and closed in compliance with this chapter
evervariances granted under s(®m) (b)for a plasticcontainer and chs. 281, 285 and 289 to 299 and all necessary permits,
foam polystyrene packaging or any type of packaging that coiicensesand approvals required by the department are obtained.
tains carbonated or malt beverages are feaffor responsible (e) The municipality adopts a valid solid waste flow control
unitsrepresenting 25% or more of the statgdpulation. ordinanceand issues a required use order

(b) The department shall notify the department of agriculture, (3) REQUIREDUSE;JOINTIMPLEMENTATION PROCEDURE. TWO Or
tradeand consumer protection if, within 2 years after providingiore municipalities may enter into an agreement concerning the
notification under par(a) for a packaging material, ttoendition establishmenof a facility for the recycling of solid waste or for
underpar (a) no longer exists for that packaging material. the recovery of resources from solid waste and concerning the
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required use of that facilityThe municipalities which enter into  (f) Solid waste received and processed by a recycling or
this type of agreement may require any local unit of governmengsourceecovery facility which exists on January 1, 1984por
occupanbf a single—family or multifamily residence, retail busiwhich a feasibility report, a permit application other application
ness,commercial business or industry to use a facility for the submitted to the department on or before January 1, 1984.
recyclingof solidwaste or for the recovery of resources from solid (g) Solid waste generated withiri@wn if the town voluntarily
wastegenerated within the limits of those municipalities which igasentered into an agreement or contract with a city or viflage

notexempt under sulgs) if: the recycling or the recovery of resources from these wastes and
(a) Each ofthe municipalities adopts an initial intent resoluif the city or village has adopted a waste flow control ordinance
tion. or if the facility operated by the city or village may receive waste

(b) The municipalitywhich is responsible for the facility pre underpat (f). o _ o
paresor arranges for the preparationaotomprehensive facility ~ (h) Solid waste which is a type of waste which the municipality
project description report and submits this reporthe depart determiness unsuitable for recycling or resource recoverthat

ment. facility.
(c) Each of the municipalities determines that the required use(l) Solid waste that consists of eligible electronic devices, as
is in the best public interest. definedin s.287.17 (1) (gs)used by households or schools.

(d) The facility is constructed, operated, maintained, (6) INITIAL INTENT RESOLUTION. A municipalitymay adopt an
expandedmodified and closed in compliance with this chaptelfitial intent resolution at any time except as provided under sub.
and chs. 281, 285 and 289 to 299 and all necessary permits,(4) and except that a municipality mapt adopt more than one
licensesand approvals required by the department are obtainé@itial intent resolution covering specific recycling or resource

(e) Each of the municipalities adopts a valid solid waste ﬂowco?/e_ryserwce aref.‘dw'”}'n.? 10-year Eer'o.d' fAn.I'.n't'al intent
control ordinance and issues a required use order (rjeso utionremainsvall bon. y Ida .crc;‘mpre enswff a‘;}' ity prolleqt
(4) REQURED USE: CONFLICTS BETWEEN MUNCPALTIES. (2) {5 adopted and f a municipataste flow control ordinance. is
Conflictsin nonpopulous countiesf one municipality has a valid 54optedwithin 5 years after that resolutisadopted. An initial
initial mter;t resolution, no otlher murf]llmpallty m?giodp_t an mmarl]_ -hmem resolution shall include:
intentresolution or municipal waste flow control ordinance whic (2) A statement of the municipalityintention to establish or

coversthe same type of solid waste generated in the same-rec flize or to contract for the establishment or utilization of a facil
ing or resource recovery area unless the first municipality revi for the recycling of solid waste or for the recovery of resources
its initial intent resolution or adopts a municipal waste flom om solid waste qrif the municipality enters into an agreement

L . R . N r
trol ordinance so thahere is no conflict. This paragraph is noL ; ; L
X h : ndersub.(3) but is not the responsible municipaliystatement
applicableto a county with a population 800,000 or more or to of the municipalitys intention to participate in that project.

any municipality in this type of count S . .
)(/b) Conﬁict;yin a0 i’ﬁous count;l/ If a city a village or a (b) A statement of the municipalityintention to adopt solid
pop ' ¥ g wasteflow control ordinance.

town which is a municipality in a county with a population o - . .
500,0000r more has a valid initial intent resolution, the count.ecg% ﬁ]gegfé;ﬁg?]gec’f the types of solid waste which may be sub

may not adopt arnitial intent resolution or municipal waste flow " o )
control ordinance which covers the same typsolid waste gen ~ (d) A description of the anticipated recycling @source
eratedin the same recycling or resource recovery area unless ifigoveryarea which may be subject to the ordinance.
city, a village or a town which ia municipality revises its initial ~ (7) COMPREHENSIVE FACILITY PROJECT DESCRIPTION REPORT.
intent resolution or adopts a municipal waste flow contnali-  After an initial intent resolution is adoptedid prior to the adep
nanceso that there is no conflict. tion of awaste flow control ordinance, the responsible municipal

2. An initial intent resolution for a county with a populatiorty’ iS required to prepare or arrange for the preparation of a com
of 500,000 or more is not valid for a Gigyvillage or a town which prehensiveacility project description report and submit it to the
is a municipality in that county if the citg village or a town which departmentor review in order to assess the environmental regula
is a municipality adopts a resolution of refusal to participate int@y Permits, licenses and approvals required for the facility and
county waste flow control program within 6 weeks after th&® determine the acceptability of the proposéelative period. At
countyinitial intent resolution is adopted and if ttiey, a village @ Minimum, this report shall include: y
or a town which is a municipality adopts an initial integgolution (@) A detaileddescription of the proposed facility for the
of its own within 3 months after the county initial intent resolutiorecyclingof solidwaste or for the recovery of resources from solid
is adopted. waste,including details on facility size and location, preliminary

(5) EXEMPTION FOR CERTAIN SOLID WASTES. A municipality —€ngineeringlesign plans, a study of the required waste quantities
may not require the use of a facility for: andwaste composition and a detailed report of the facility antici

. . . tedcapital and operating costs.

(@) Solid waste produced by a retail business, commerc%"f1 . Y . .

businesr industry which is privately processed and reused. _(?) A detailed description of methods for transporting solid
wastesto the facility including transportation routes, transfer

_(b) Solid waste consisting of scrap, new material or used m&lg;ijiies and estimates on proposed collection, storage,-trans
rial which is separated from other waste for sale, reuse or fec rtationand residual disposal costs.

ng. . . . . . (c) An identification of engly or material markets; a project
(c) Solid waste from a single—family dwelling which is-disjmetable and implementation schedule; an identification of par
posedof on or held for disposal on land surrounding the dwellingsg responsible for facility procurement; and@mmary of the

by a person who owns or leases and occupies the dwelling &pfling fee, schedule of rates and other gearrequired for fagil
ownsor leases the surrounding land. ity implementation.

(d) Solid waste which is sewage or industrial waste sludge. (d) An identificationof the quantitycomposition and types of

(e) Solid wasteproduced by a commercial business or industsgolid waste to be processed at the proposed fafilitthe recycl
which is disposed of or held for disposal in an approved faciliting of solid waste or for the recovery of resources from solid
asdefined under £89.01 (3) or a mining waste site, as definedvaste,an identification of the quantitgomposition and types of
in s.295.41 (31) covered by a mining permit under285.58 solid waste in the municipality which aret to be processed at
ownedor leased by the generator or on which the generator hallat facility, plans for the treatment or disposal of this residual
an easement and designed and constructed for the purposeatifl waste anda summary of the economic and environmental
acceptingthat type of solid waste. impactsof the reduction in volume or the change in characteristics
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of the residual solid waste on existing solid waste treatment g8y} the responsible municipality submitted the necessary cempre
disposalfacilities serving the recycling eesource recovery area.hensivefacility project description report required under i,

(e) The proposed fctive period for any municipal wasteif _the muni_cipality issued a determination of t_)est public in;erest
flow control ordinance adopted for the facilitfhe department utilizing criteria under sub(8) after conducting the hearing
shall determine if the proposedfetive period is acceptable requiredunder sub(9) andif the facility complies with this chap

basedupon all of the following: terand chs281, 285and289to 299 and all permits, licenses and
1. The expected life of the facility approvalsrequired by the department are obtained. The munici
2. The length of time required to finance the capital cost of tR&! Waste flow control ordinance shall include: _

facility. (a) A description of the applicable facility for the recycling of

3. The potentiafor the development of improved or alternat(§°|'d waste or f.or.the recovery of resources from solid waste.
methodsor technology for the recycling or the recovery of (D) A description of theecycling or resource recovery area
resourcedrom the types of solid waste e processed at the facil Elél?ézcg‘é the ordinance and for which a required use order may
|ty ISSU .

(7m) AMENDMENT OF RESOLUTIONOR REPORT. A municipality (c) A description of the types and quantities of solid waste
may amend an initial intent resolution adopted under &jbor which are subjecto the ordinance and for which a required use
a comprehensive facility project description report prepar&ddermay be issued.
undersub.(7) before the adoption of the municipal waste flow (d) A description of the persons who are subject to the ordi
control ordinance. If the amendment is adopted after the pubfianceand who may be required to use the facility under a required
hearingunder sub(9), the municipality shall publish a notice ofuseorder
the amendment and tlepportunity for a hearing, and shall eon  (e) A description of the minimums and maximums for the tip
ducta public hearing if requested by 6 or more residents of tigng fee, schedule of rates amdher chages which may be
municipality.  After the public hearingor after the deadline for imposedfor use of the facility without amendmemtrevision of
requesting a hearing if none is requested, the municipality Shﬁ@ordinance.
issuea modified determination concerning best puliiierest 1y The efective period of the municipal waste flow control
undersub.(8) and any person adverselyeated by the municipal orginance. The efective period and any revision of teiective
ity's modified determination concerning best public interest M&%riodis required tche approved by the department based upon
appeafthe determination under 8. factorsspecified under suk7) (e) 1t03. A municipal waste flow

(8) BEST PUBLIC INTEREST; CRITERIA. A municipality may control ordinance is notalid after the expiration of its fettive
determinethat a required usage is in the best public interest ifgériod.

findsthe: ) . ~ (g) A description of the methods propogede used to meet
(a) Required use wiltesult in reuse or recovery of materiathe recycling requirements of sufi7).

from solid waste. ) ) _ (11) ReQUIRED USE ORDER. A municipality may issue a
(b) Required use will lessen the demand for solid waste digquireduse order following the procedures required ursér.
posalfacilities. (12) if it adopted a municipal waste flow control ordinance and if
(c) Required use will conserve natural resources oggner theorder is consistent with that ordinance. A required use order
(d) Required use is necessary to obtain the type and quarshgll include:
of solid waste necessary for operational volumesded to make  (a) A descriptiorof the specific recycling or resource recovery
the facility economically feasible. areasubject to the order

(e) Alternatives to required use which may be used to obtain(b) Specification of the types and quantitiesalid waste sub
the necessary type amgliantity of solid waste have been comjectto the order

piled, analyzed and considered. (c) A summary of the plans for the use of the solid waste.

() Required use is consistent with planninpr$ of the 4y A description of the point or points where the solid waste
municipality. - _ ) s to be delivered or where the solid waste will be colleatetbr

(h) Operation of the facility is technically feasible and will nothe order
resultin significant adverse environmental impacts based apon e) A summary of théipping fee, rates and other ohes which
comprehensivéacility project description report prepared unde\;vi”( tze imposedr¥or usepc?f tﬁe fa’cility under the arder

sub-(7). (12) NecoTiaTioN. A municipality shall proceed as follows in
(i) Required use and operation of the facility will be responsi ng a requiredseorder which requires use of a facility for the

- - " . i
to the extent feasible with legitimate public concerns expresse éafyclingof solidwaste or for the recovery of resources from solid
the public hearing under sufp). waste:

(j) Construction, operatiomnaintenance, expansion, modifi .y the mynicipality shall notify those persons who are subject
Caggggndzggsuzje ?If the f"?‘c'l'lt.y will com%ly with Ch|28]“ 25;5 4 tothe required use order at least 90 days prita@fective date
31”8 de ;cr)tmenatlr\l/viI?bg%rtr)rt]gisﬁegenses and approvals requied ¢ that order The municipality shall notify in writing all licensed

P 8 e collectorsoperating in the recycling or resourezovery area at

(k) Proposed éctive period is reasonable based uporfabe  |east90 days prior to the feictive date of that ordeThe munici
torsspecified under sulf7) (e) 1.to 3. pality shall notify other local unitsf government in the recycling

(9) BESTPUBLIC INTEREST;HEARING; APPEALS. (@) A munici  or resource recovery area by providing a written notice to the clerk
pality shall conduct a public hearing and permit puplicticipa  of those units of government. The municipality shall notify in
tion at that hearing prior to issuing any determinationcerning writing the owneror operator of all solid waste disposal and treat
bestpublic interest under suts). ment facilities locatedin or serving generators located in the

(b) Any person adverselyfatted bythe municipalitys deter  recyclingor resource recovery area at least 90 days prior to the
mination concerning best public interest under s(&). may effective date of that order In addition, the municipality shall
appealthe determination under c88. publishaclass 3 notice, under &85, in a newspaper having gen

(10) MUNICIPAL WASTE ELOW CONTROL ORDINANCE. Except as eral_circulati_o_nin the area. Each notification shall include infor
providedunder sub(4), a municipality may adopt a municipalmationspecified under sulf11) (a)to (e).
waste flow control ordinance if the municipality adopteah (b) If a municipality fails to notify a person required to be-noti
appropriatdnitial intent resolution under sufb), if the munici  fied under par(a), the required use order is nofegtive and may
pality or, if the municipality enters into an agreement under subot be enforced with respect to that person. If a municipality fails
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to notify the owner or operator of a solid wadisposal or treat to 299 or without any license, permit or approval requiredhzy
mentfacility as required under pdgr), the required use order isdepartment.
not effective and may not be enforced with respect to that owner (b) The department shall reviesach comprehensive facility
or operator or to a persdarnishing solid waste to the owner orproject description report submitted under syB) and may
operator. requirea municipality to pay &e to cover costs incurred by the
(c) During the 90—dayeriod following the notification, the departmentssociated with this review
municipality shall negotiate with any or all of the persons subject (c) The department may require a municipality to maintain
to or afected by the required use order and attempt to developraof of financial responsibility to ensure the availability of funds
contractualagreement on the terms of required usage of the fagibcessaryor closure costs associated with the closing of a facility
ity. for the recycling of solid waste or for the recovery of resources
(d) In negotiating under this subsection, the municipality shafom solid waste, and to remedyoate or prevent hazardspiablic
consider penalty fees, clgass imposed and other finanamainse  healthor the environment.
guences which will result from thterminationof existing service (17) INCINERATION;RECYCLINGREQUIREMENTS. (a) In this sub
contractsf a required use order takedestt and is enforced. section, “incinerator” means a device which maintains a-con
(e) If a contract is not entered into on or before the end of tielled process by whickolid waste is thermally altered into gases
90-dayperiod, or if, in the case of a person other than a local upidresidue containing little or no combustible material.
of government, the person does not make adequiatagements  (b) A municipality which adopts a waste flow control ordi
for the processing for reuse of the waste generated by it, tteeacemay not operate an incinerator as onehaf means of
municipality shall holda public hearing on the matter and take tesecycling solid waste unlesthe department certifies that the
timony for and against the required use of the facility requirement®f par (bg) are met.

(f) If a contract is not entered into within 30 dajter the pub (bg) Solid waste of each type to be incinerated, as determined
lic hearing, or if, in the case of a person other than a local unitiothe air permit under 285.6Q shall be recycled by means other
governmentthe person does not make adequate arrangementghi@nincineration to the extent of economic feasibility
the processing for reuse of the waste generated by it, the munici (e) This subsection applies ilacinerators in operation on and
pality may issue a special enforcement order requiringoanson  after July 1, 1989.
givennotice to use the facilitgtarting on a specified datel@ast History: 1983 a. 27192 425 Stats. 1983 s. 144.792985 a. 1201987 a.27;

i isi 1989a. 311989 a. 56s.177,259, 1989 a. 335s571057),59, 61t063; Stats. 1989
30 days after the Sp6C|a| enforcement order is issued. $.159.13;1991 a. 391993a. 112, 1995 a. 225.896; Stats. 1995 s. 287.13009 a.

(g) The municipality shall provide procedures so thatf@ery 50,2013a.1
sonadversely décted by the issuance of a spe@aforcement
ordermay appeal that decision under 6B. 287.15 Waste oil collection and recycling. (1) DerINI-

(13) TERMINATION OF REQUIREDUSE. (a) A municipality may TIONS. As used in this section, unless the content requires-other
notterminate, suspend or curtail services provided to any pers¥fe:
requiredto use a facility under this section without that peson’ (a) “Automotive engine oil” means any oil to be usedtia
consent. engineor crankcase of a motor vehicle.

(b) The obligations of a person under a required use order(b) “Consumer” means a person who, f@rsonal or family

issuedunder this section may not be terminated facaédunless purposespurchases or useaitomotive engine oil or generates,
the municipality consents to the termination or revision. collects,storesor transports engine waste oil in quantities of less

(c) A municipality shall consent to the termination or revisioH'@n200 gallons per year

of a required use orderttie person subject to the order establishes (C) “Engine waste oil” means automotive engine oil after it is
that solid waste generated by that person will be recyoled usedand removed from the engine or crankcase of a motor vehicle

treatedfor the recovery of resources and that: but before that oil is recycled.
1. The proposed recycling or recoveryreources is eeo  (d) “Fuel oil” means any oil to be burned to produce heat.
nomically efficient; (e) “Motor vehicle” means any vehicle propelled byigternal

2. The proposectecycling or recovery of resources would nofombustionengine and includes any automobile, truck, bus,
reducethe type or quantity of solid waste available tofdwlity motorcycle snowmobile or vehicle whictiavels on or dfroads
for whichthe required use order was issued to such an extent ffahighways.
thefacility could not maintain minimuraperational volumes nec  (f) “Reclaimed oil’'means engine waste oil which is processed
essaryto fulfill existing contractual obligationfor products or by settling, dehydration, filtration or mixing, or combinatiafs
energyor necessary tmake the facility economically feasible;thoseprocedureswhich removes some of the harmful physical
and andchemical characteristics which are acquired through use.

3. The proposed recycling or recovery of resources raaults  (9) “Recycled oil” means re-refined oil or reclaimed oil.
ahigher or better use of solid waste resources. A higher or bette(h) “Re-refined oil’ means engine waste oil which is pro

useof solid waste resources results if: cessedy high temperaturdistillation and chemical treatment or

a. Recyclable or reusable materiate derived from the solid anyother process which removes all harmful physicalcieint
wasteresources; or cal characteristics acquired through use.

b. Enegy is derived from the solid waste resources. (i) “Retail sales establishment” means a person who is engaged

(15) Fee AND RATE REViEw. The tipping fee, rates and otherjn the business of selling automotive engine oil to consumers.

chargesand any revision in the tipping fee, rates and othegesar () “Service establishment” means a person istengaged in

establishedy a municipality for use of a facility for the recyclingtn® business of servicing and removing automotive engine oil

of solid wasteor for the recovery of resources from solid wastm motor vehicles for consumers.

whichis required under this section are subject to review under ch.(k) “Waste oil” means any oil after use or which is contami

68. natedthrough storage or handling before that oil is recycled.
(16) PERMITS, LICENSE AND APPROVALS; REPORTREVIEW AND (2) WAasTEOIL COLLECTION. (8) Retail sales establishmenh

FEES;PROOFOFFINANCIAL RESPONSIBILITY. (@) A municipality may retail sales establishment:

not construct, operate, maintain, expand, modify or close any 1. Shall maintain aengine waste oil collection facility for the

facility for the recycling of solid waste or for the recovery ofemporarystorage of engine waste oil returrgdconsumers and

resourcedrom solid waste in violation of ch281, 285and289 postat least one sign at the location of sale which contains-word
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ing similar to: “Engine waste oil collection facilitfPlease return requirement®f s.291.23and rules promulgated unde29.1.05
your waste oil here.”; or (5) for the transportation of engine waste oil.

2. Shall post at least one sign at the location of sale wbieh 2. The departmenhay exempt a retail sales establishment or
tains wording similar to: “Engine waste oil can be recycledaservice establishment from the licensing and other requirements
Pleasereturn your wasteil to a waste oil storage facilityThe of s.291.23and rules promulgated under291.05(5) for the
nearestvaste oil storage facility is located .... and is opeh The transportatiorof engine waste oil.
signshall describe the location and the days and hours of-opera(b) Compliance with solid and haztous wasteegulations.

tion. _ . N Exceptasprovided under pafa), no person may transport engine
(b) Approved waste oitollection facilities. The department \asteoil unless the person obtains a license and complies with the
shallestablistby rule standards for the approval of certain typggquirementsf chs.289 and291 andrules promulgated under
of facilities to be used for engine waste oil collection. thosechapters withrespect to the transportation of the engine
(c) Exemption. An engine waste oil collection facility main wasteoil.
tainedby a retail sales establishment which is.dfpe approved (c) Collection and transportation servicé person whaok
by the department is exempt from tubespromulgated under s. |acts and transports waste oil for sale or transfer to waste oil
289.05(1) and need not be licensed as a solid waste disposal fagiby clersor for other approvechethods of disposal shall obtain
ity under subchlll of ch. 289 _ a license and comply with the requirements of 288.and291
(d) Compliance with solid and hazious wasteegulations. andrules promulgated under these chapters. When issuing the
Exceptas provided under p&c), noperson may maintain or oper jicenseunder s291.23 the department shall require any person
atean engine waste oil collectidacility unless the person cem \yho collectsand transports waste oil to provide services to any
plieswith the requirements of chg39and291and rules promel  co|lection or storage facility withirhis or her geographic area
gatedunder those chapters with respect to that facility which has accumulated 200 gallonsmore of engine waste oil.
(3) WASTEOIL STORAGEFACILITIES. (@) Requied storage facil The department may revoke a license issued un@&ns23if a
iies. 1. As used in this paragraph, “adequate engine wésteperson who collects and transports waste oil fails to provide ser
storagefacilities” means at least the minimum number of separajesto collection orstorage facilities within his or her geographic
enginewaste oil storage facilitiesach with a capacity of at leastareawhich have accumulated 200 gallons or more of engine waste
250 gallons, approved by the department aedessible to the qj|.
public. The department shall establish standards for the approvaks) WASTEOIL RECYCLING. No person maynaintain or operate

of certain types of facilities to be used for engine waste oil storal - : . 4
Thesestandards may allow the same facility to serve as an eng%? cility for the recycling of enginaste oil unless the person
btainsa license and complies with the requirements of 288.

;/tv;steon collection facility and an engine waste oil storage fac'gndzgland rules promulgatashder those chapters with respect

to that facility.

2. The minimum number of engine waste oil facilities for a ) .
city, village or town located in a county with a population of (6) SALE OFRECYCLEDOL. (&) Re—efinedoil. No person may
50,0000r more is: sell Or possess with the intent to sell any re-refined oil urthess
Zer0 if th lation is less than 3.500 containerclearly and prominently states on the front p4R&-
a. € 0, € popug 0 . S less than 3,500 REFINED OIL” and unless the container complies with the label
b. One if the population is at le&600 but less than 25,000.jng standards established by the federal trade commissidhand

c. Two if the population is at least 25,000 but less thagnvironmentaprotection agency

100,000. (b) Reclaimed oil.No person may sell gossess with intent
d. Three if the population is at least 100,000, plus one for eagsell any reclaimed oil unless the container clearly gnothi-
additional100,000 of population. nently states on the front panel “RECLAIMED OIL" and unless
3. The minimum number of engine waste oil storage facilitiébe container complies with the labelistandards established by
for a county with a population under 50,000 is one. the federal trade commission and environmental protection
4. A city, village or town located in a county with a populatio@9ency.
of 50,000 or more shall provide for adequate engiaste oil stor (7) STATE CONTRACTS;USEOF RE-REFINEDOIL. All contracting
agefacilities if these facilities do not exist. agencief thestate shall be encouraged to purchase re-refined

5. A county with a population of less than 50,000 shal pre@il to be used as automotive engine oil if re-refined oil is available
vide for an adequate engine waste oil storage facility if a facilitp suficient supply of comparable qualjtgatisfies applicable
does not exist. Americanpetroleum institute standards and is available at prices

(b) Exemption. If a municipality submits and obtains approva$ompetitivewith new oil.
from the department for an informal plan of operation for an (8) PrRomoTIONOFRECYCLEDOIL. The department, in conjunc
enginewaste oilstorage facility and constructs, maintains or prdion with other interested state agencies, shall develop ard con
videsfor an engine waste oil storage facility diype approved by duct public information and educational programs regarding the
the department, that facility isxempt from the rules promulgatedavailability of collection facilities, the merits of recycled oil, the
unders.289.05 (1)and need not be licensed as a solid wdiste need for using recycledil to maintain oil reserves and the need
posalfacility under subchlll of ch. 289 The informal plan of to minimize the disposal of waste oil in ways harmful to the-envi
operationshallcontain the information and be in a form approvegbnment.
by the department but is not required to be prepayeiregistered  History: 1979 c. 2211981 c. 374.148 1987 a. 3841989 a. 33%.51; Stats.
professionakngineer 1989s. 159.1511995 a. 22%.897, Stats. 1995 s. 287.15.

(c) Compliance with solid and haaious wasteagulations, ~ C'OSSreference: See also cihR 679 Wis. adm. code.
Exceptas provided under pafb), no persormay maintain or . .
operaptm faF():iIity for the storapgaé (3f engi%e waste )(/)il unless the p&87-17 Electronic waste recycling. (1) DEFINITIONS. In
sonobtains a license and complies with tequirements of chs. IS section:
289 and291 and rules promulgated under those chapters with () “Camera” means a device that records imagebsthat is
respecto that facility designedo be hand-held.

(4) WASTE OIL TRANSPORTATION. (a) Exemptions. 1. The (am) “Cathode-ray tube” meaavacuum tube used to con
departmenshall exempt a consumer from the licensing@h@r vertan electronic signal into a visual image.
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(b) “Collection” means the act of receiving eligible electronic (i) “Manufacturer” means a person who does any of the fol
devicesfrom households or schools and delivering, or arrangingwing:

for the delivery of, the eligible electronic devices to a recycler 1. Manufacturesovered electronic devices to be sold under
(c) “Collector” means a person who receives eligible -elethe persons own brand.
tronic devices from households or schools and delivers, or 2 gelis covered electronic devicemnufactured by others
arrangedfor the delivery of, the eligible electronic devices to gnderthe persors own brand.
recycler.
(d) “Computer monitormeans an electronic device that is "l’)rar?df
cathode-rayube or flat panel display primarilptended to dis  gipers

play information from a consumer computer or the Internet. N . .
“Consumer computer” means a high-speed data proc (i) “Peripheral” means a keyboard or any other device, other
© &R8na consumer printethat is sold exclusively for external use

ing device for performing logical, arithmetic, or storage functions; : ; ;
thatis marketed by the manufacturer for use by household;ﬁ'tpnZ%%%it?g&%n%%ﬁgrand that provides input into or output

schools, except that “consumer computer” does not include an, . i . .
automatedypewriter or typesettea portable hand—-held calcula (M) _“Program quarter” means a 3-month period ending on
tor or device, or other similar device. March 31, June 30, September 30, or December 31.
(eg) 1. “Consumer printer” means, except as provided in subd.(K) “Program year” means the period from July 1 to the follow
2., one of the following that is marketed by the manufacturer f§t9 June 30.
use by households or schools: (L) “Recycler’means a person who accepts eligible electronic
a. A desktop printer devicesfrom households, schools, or collectorstfe purpose of

b. A device that prints and has other functions, suctopg recycling. “Recycler” does not include a manufacturer who
ing, scanning, or sending facsimiles, and that is designed to@§&epPtsProducts exclusively for refurbishing or repair

Except as provided in sufilm), licenses the persa’
or manufactureand sale of covered electronic devices by

placedon a work surface. (m) “Recycling” means preparing eligible electronic devices
2. “Consumer printer” does not include a calculator witfpr use in manufacturing processes or for recovery of usable mate
printing capabilities or a label maker rials and delivering the materials for use. “Recycling” does not

includedestruction by incineration or other processes or digd

computemonitor with a tube or screen that is at least 7 inches salof recyclable materials and does not include reuse, repair
its longest diagonal measurement and that is marketed by @(Uother process through which eligible electronic devices are
manufacturefor use by households or schools, except that-“co rnedf:)r use by householdf or schools in their orlgln_al forr_n.
sumervideo display device” does not include any of the folow (Mg) “Registered collector” means a collector who is regis
ing: teredunder sub(7).

1. A televisionor computer monitor that is part of a motor (Mr) “Registeredecycler” means a recycler who is registered
vehicleand that is incorporated into the motor vehimjeor for,  undersub.(8).
a motor vehicle manufacturer or a franchised motor vehicle (n) “Retailer” means a person who sells a covered electronic

(em) “Consumer video display device” means a television

dealer. deviceto a household or school in this state, in person ondal;
2. A televisionor computer monitor that is contained withirfelephonepr the Internet, for use by the household or school.
a clothes washerclothes dryerrefrigerator freezer microwave (nm) “Rural county” means county that is not an urban
oven, conventional oven ostove, dishwashgroom air condi  county.
tioner, dehumidifier or air purifier (np) “School” means a public school, as defined ihl&.01
() “Covered electronic device” means a consumer video d{g), a private schogbarticipating in the program underld.8.6Q
play device, a consumer compyter a consumer printer or a private school participating in the program undéns.23

~ (9) “Dwelling unit” means a singlanit providing complete, (o) “Sell” means to transfer title or right to use for consider
independentiving facilities for one or more persons, includingation.

permanentprovisions for living, sleeping, eating, cooking, and (p) “Television” means an electronic device, with a cathode-

sanitation. o , _ ray tubeor flat panel displayprimarily intended to receive video
(gm) “Electronicdevice” means a device that requires electrigrogrammingvia broadcast, cable, or satellite transmission or to
currentor electromagnetic fields to function atitht contains a yeceijve video images from surveillance or similar cameras.

circuit board. i "

(gs) “Eligible electronic device” means a device that is one thgggqe)wg ré)gsnﬁgurggngweggir?; v[\;r;(%oeungg&r&etljggggg
the following and that isised by a household primarily for per County,Dunn CountyEau Claire CountyFond du Lac County
sonaluse or by &chool, unless the device is of a kind exemptegrantCounty Green Countydeferson CountyKenosha County
by a rule promulgated under237.17 (10) (i) LaCrosseCounty Lincoln County Manitowoc CountyMarathon

1. A consumer computer County, Marinette County Milwaukee County Outagamie
2. A peripheral. County,0Ozaukee CountyPierce CountyPortage CounpyRacine
3. A facsimile machine. County,Rock CountySauk CountySheboygarCounty St. Croix
4. A digital video disc player County, Walworth County Washington County Waukesha
4m. A digital video player that doe®t use a disc and that iSCounty,V\ﬁnnebago Countyor Vibod County

nota camera. (1m) TRANSFEROFMANUFACTURERRESPONSIBILITIES. If & peF
5. A video cassette recorder sonwho licenses the perserbrand for manufacture and sale of
) averedelectronic devices by another enters iatoontract with

t5m' A video recorder that does not use a cassette and thqcmﬁicensee under which the licensee assumes the responsibilities
not a camera. thatarise under sul§2) (a)from the sale of those covered elec

6. A consumer video display device. tronic devices, the licensee, rather than the licensorthe

6m. A consumer printer manufactureof the covered electronic devices.

7. Another kind of electronic device identified by the depart (2) ReEQUIREMENTSFORSALE OF COVEREDELECTRONICDEVICES.
mentunder sub(10) (i). (a) Manufacturers. Beginning on February 1, 2010, a manufac

(h) “Household” means one or more individuals who occupyrer may not sell to a household or schodikeiofo sell to a house
onedwelling unit in a detached or multiunit building. hold or school, or deliver to a retailer for subsequent sale to a
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householdr school a new covered electronic device unless all manufactureshall pay fees as provided in this subsection with the
thefollowing apply: registrationthat it submits under su8).

1. The manufacturer permanendlffixes a label to the cov (b) Registration feesl. If the manufacturer sold at least 250
eredelectronic device that is readily visible and that shows tleeveredelectronic devices in thistate during the previous pro

manufacturer’drand. gramyear the manufacturer shall pay a registration fe50000,
2. The manufacturer is registered with the department @cept,as provided under suf0) (k).

accordancevith sub.(3). 2. If the manufacturer sold at least 2% fewer than 250 cev
3. The manufacturer pays the fees under @)b. eredelectronic devices in this state durithg previous program

4. The manufacturer recycles or arranges for the recycling, ¥§A% the manufacturer shall pay a registration fee of $1,250.
aregistered recycleof eligible electronic devices used by house =~ 3. If the manufacturer sold fewer than 25 covered electronic
holdsor schools in this state. devicesin this state during the previous program yehe

5. The manufacturer reports as required under(Sjib. manufactureis not required to pay a registration fee.

(b) Cooperation. A manufacturemay carry out its responsi . (bm) Shortfall fees.In addition to the registration fee, begin
bilities under par(a) 4.jointly with other manufacturers and may?ingin 2011, a manufacturer shall pay shortfall fees under(@gr

participatewith other manufacturers in creating an entity to cog the amounts calculated under that provisioe positive num
lectand recycle eligible electronic devices. ers,except that a manufacturerrist required to pay shortfall

feesuntil its covered electronic devices have been soldfereaf

(c) Retailers. 1. Beginning on July 1, 2010, a retailer may ngp <o e 1o households or schotsthis state for 3 full program
sell or offer for sale to a household or school a new covered e'%arsand except as provided under.[fg)

tronic device unless, before making tfiest offer for sale, the
retailerhas determined that thgand of the covered electronic  (d) Annual shortfall fee after 2010The annual shortfall fee

deviceis listed on the departmestinternet site under sufL0) }o”be paid by a manufacturer in a year after 2010 is calculated as
(a). Ollows:

2. If a manufactures registration is revoked or expired and 1 Determine the manufactutertaget recycling weight by
the retailer took possession of a covestttronicdevice of the Multiplying the number of pounds of the manufactigeovered
manufacturebefore the registratiowas revoked or expired, theglectronlc devices sold to households or schools in this state dyr
retailermay sell the covered electronic device to a householdiBg the program year that began 36 months before the beginning
school,butonly if the sale takes place fewer than 180 days aft@fthe program year in which the calculation is made, as reported
the revocation or expiration. undersub.(5) (ﬁ)’ by 0.8. ' _ _

(3) REGISTRATION OF MANUFACTURERS. (@) To comply with 2. Determine the actual recycling weight by adding the
sub.(2) (a) 2, a manufacturer shall, no later than February 1, 204 ightof eligible electronic devices recycled by or on behalf of
andannually no later than September 1 beginning in 2010, subrifi¢ Manufacturer during the previous progryear as determined

to the department a registration that includes all of the followingfder par (f) 1., plus the number of recycling credits that a
1. A list of the manufacturés brands of covered electronic anufacturerelects to use, as reported to the department under

devicesoffered for sale in this state. SUbé(S)S(lCJ)btgr.act the actual recycling weight, determined under
2. The name, address, and contact informaticem individ : ; . -
ual responsible for ensuring compliance with this section. subd2., from the tagetrecycling weight, determined under subd.

3. A certification that the manufacturer has complied, and will . . .
continueto comply with the requirements of this section. 4. Multiply the amount determined under ;uBcby the est
atedcost of recycling determined as follows:

(b) Beginning with the registration due by September 1, 201r8, . . .
a manufacturer shall indicate in its registration under @r _, & Fifty cents per pound for a manufacturethié weight of
eligible electronic devices recycled by or on behalf of the

which of the following applies: . . manufactureras determined under suldd.is less than 50 percent
1. The manufacturés covered electronic devices complyys ihe taget recycling weight, determined under subd.

with the European Union directive on the restriction of the use of b. Forty cents per pound for a manufacturer if the weight of

hazardoussubstances in electrical and electronic equipment, . ; )
2002/95/ECor a successor directive. quip etliglble electronic devices recycled by or on behalf of the

manufactureras determined under suldd, is at least 50 percent

2. The manufacturés covered electronic devices do not €0my it not more than 90 percent of thegeirrecycling weight, deter
ply with the European Union directive on the restrictibthe use inedunder subdl. P ycling weignt,

gggg/zgz%r/dEogjr Zugjéizggzrlgireelﬁggle?al and electronic equlpment,cl Thirty cents per pound for a manufacturer if the weight of

. . . eligible electronic devices recycled by or on behalf of the
(c) Notwithstanding the deadline in pé), a manufacturer anfactureras determined under sutst, is more than 90 per

who beginsselling covered electronic devices after February 1ontof the taget recycling weight determined under subd
2010,and who has not previously submitted a registration under . . ' )

this subsection shall submit a registration to the departmant __ (dM) Target ecyclingweight for 2010.A manufactures tar
morethan 10 days after the day on which the manufacturer beg@ﬁé recyclingweight for the last 2 program quarters of program
selling or offering to sell covered electronic devices. ear2009-10, is calculated by multiplying the number of pounds

of the manufactures covered electronic devices sold to heuse

(d) If a manufacturer changes the brands that it sellsf@rsof | 4sin this state durin _
. : - g program year 2007-08, as reported under
to sell, the manufacturer shall update its registratmmore than sub.(5) (a) by 0.8 and multiplying the product by 0.5.

10 days after making the change. . . : .

(e) A complete registration is fetctive on receipt by the _; (e) Recycll_ng oed_lts. If, for a program yeathe weight of ek
denartment dp' I'dg o the follow terb pl y loss dible electronic devices recycled by or on behalf of a manufac

epartmenand is valid until the followingseptember 1 unless ror a5 determined under pdf) 1. or 2., exceeds théamet

revokedbefore that date. _ ~ recycling weight determinecunder par (d) 1. or (dm), the

() Within 20 business days after the receipt of a registratigfanufacturehas a number of recycling credits equal to the-num
underthis subsection, the department shediew the registration per of excess pounds or 20 percent of thgetaecyclingweight,
submittedand notify the manufacturer if thegistration is not whicheveris less. The manufacturer may use the creditthfor
complete. purpose of paid) 2.for any of the3 succeeding program years

(4) MANUFACTURER RECYCLING TARGETS, FEES,AND RECYCL-  or may sell credits to another manufacturer for use for any of the
ING CREDITS. (a) Payment. To comply with sub(2) (a) 3, a 3 succeeding program years.
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() Weight ecycled. 1. The weight of eligible electronic the precedingorogram year Beginning in 201, with the registra
devicesrecycled by or on behalf of a manufacturer for a progration that it submits under suf8), a manufacturer shall report to
yearis the weight reported undsub.(5) (b)for that program year the department the total weight of eligible electronic devices used
except that if the manufacturer reports separately the weight of bff households or schools in this state that were collected by or
gible electronic devices used by households or schools in rudaliveredto the manufactureor recycling by the manufacturer
countiesand used byouseholds or schools in urban counties farr that were collected by or delivered to a registered recycler for
a program yearthe weight is determined by adding the weightecyclingon behalf of the manufacturer duritige preceding pro
usedby households or schools in urban counties in that programamyear A manufacturer may report separately the weight of
year and 1.25 times the weight used by households or schoolsligible electronic devices used by householdsahools in rural
rural counties in that program year countiesand used byouseholds or schools in urban counties for

2. The weight of eligible electronic devices recycled by or dfie purpose of obtaining the weight adjustment under @)Kf)
behalfof a manufacturer for the last 2 program quarters of pror €eligible electronic devices received from households or
gramyear 2009-10 is the weight reported under ¢bip(b) for ~ schoolsin rural counties.
thatperiod, except that if the manufacturer reports separately the(c) Recycling cedits. With the registratiorthat it submits
weight of eligible electronic devices used by households andersub.(3), beginning in 201, a manufacturer shall report all
schoolsin rural counties and used by households or schoolsdfthe following to the department:
urbancounties for that period, the weight is determined by adding 1. The numbeof recycling credits that the manufacturer-pur
the weight usetdy households or schools in urban counties in thahasedduring the preceding program year
periodand 1.25 times the weight used by households or schools
in rural counties in that period.

(g) Relieffrom shortfall fee.1. Instead of paying a shortfall
fee under this subsection in a yearmanufacturer may submit,
with its registration, a requegir relief from the shortfall fee in 2
thatyear along with information showing that the manufacturég) : ) ) )
hasmade good faith progress toward meeting igetarecycling 4. The number of recycling credits available to henufae
weightunder par(d) 1. turer after calculating its shortfall fees under s(#).(d) 2.

2. If the department determines that a manufacturer that(7) COLLECTORS. (a) Registration. 1. Beginning on January
makesa request under sulid.in a year has made good faith prog1, 2010, no person may operate as a collector deliveriagamg
resstoward meeting its tget recycling weight, the departmenting for the delivery of eligible electronic devicesa registered
shallwaive the requirement that the manufacturer pay the shortf@fycler for recycling on behalf of a manufacturer who is regis
feein the year If the department determines that the manufactufgredunder sub(3) unless the person is registered under this para
hasnot made good faith progress toward meeting igetaecyc! ~ graph. A person shall register by submitting, no later than January
ing weight, it shall notify the manufacturer and the manufacturér 2010, and annuallyo later tharugust 1 beginning in 2010,
shallpay the shortfall fee within 60 days after receivingrthtifi- 10 the department a registration, using a famescribed by the
cation. departmentthat includes all of the following:

(5) MANUFACTURERSREPORTINGREQUIREMENTS. (a) Weight of a. The name, address, acohtact information of a responsi
coveredelectonic devices sold1. Except as provided subd. ble individual.

3., with each registration that it submits under £8p.a manufac b. The street address of all facilities at which the person oper
turer shall report one of the following to the department: atesas a collector

a. The total weight of each model i$ covered electronic c. A certification that the person has all governmental licenses
devicessold to households or schools in this state during the par other approvals that are required to operate as a collector and
gramyear that began 24 months before the beginning of the phascomplied, and will continue to comphyith the requirements
gramyear in which the report is made. of this subsection and with applicable health, environmental,

b. The total weight of all of its covered electronic devices sofiifety,and financial responsibility requirements.
to households or schools in this state during the program year that2. A complete registration is fettive on receipt bythe
began24 months before the beginning the program year in departmenand is valid until the following August 1 unless-sus
which the report is made. pendedor revoked before that date.

c. An estimate, based on national sales data, otata (b) Reports andecords. No later than August 1 of each pro
weight of its covered electronic devices sold to households gramyear beginning August 1, 2010, a registered collestuil
schoolsin this state during the program year thegjan 24 months reportto the department the total weight eligible electronic
beforethe beginning of the program year in which the report #evicescollected in this state during tipeeceding program year
made. andthe names of all registered recyclers to whom the collector

2. A manufacturer shall include in the report required undédeliveredeligible electronic devices. A registered collector shall
subd. 1. a description of how the manufacturer calculated thaintainrecords of the sources of eligibdéectronic devices it
weightreported under subd. collectsand ofthe registered recyclers to whom the collector

3. A manufacturer is not required to report under sibdntil ~ deliverseligible electronic devices.
its covered electronic devices have been sold fered for sale (c) Limitation. A registered collector may not use prisainor
to households or schools in this state for one full program yedo collect eligible electronic devices the weight of which was or

4. The department may reject a manufactsrezport under Will be reported under sugs) (b).
subd.1. if it determines that the report is not complete or net rea (8) RecycLERS. (a) Registration. 1. Beginning on January
sonablyaccurate. 1, 2010, no person may operate aeeycler receiving eligible

(b) Weight of eligible electmic deviceseacycled. With the electronicdevices on behalf of a manufactuvero is registered
registrationthat it submits under suf8) that is due by Septemberundersub.(3) unless the person is registered underghragraph.
1, 2010, a manufacturer shall report to the department the tdaPerson shall register by submitting, no later than January 1,
weight of eligible electronic devices used by households 8010,and annuallyno later than August 1 beginning in 2010, to
schoolsin this state that were collected by or delivered to tHBe department a registration, using a form prescribedhiey
manufacturefor recycling by the manufacturer or that weoe ~ departmentthat includes all of the following:
lected by or delivered to a registered recycler for recycling on a. The name, address, acmhtact information of a responsi
behalfof the manufacturer during the last 2 program quarters g individual.

2. The numbeof recycling credits that the manufacturer sold
during the preceding program year

3. The number of recycling credits that the manufacturer
electsto use in the calculation of its shortfall fees under &tjb.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(5)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(5)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(4)(d)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(4)(g)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(5)(a)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(5)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(5)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(5)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(5)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(4)(f)
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(4)(d)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(4)(d)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(4)(d)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(5)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/287.17(3)

287.17 SOLID WASTE REDUCTION, RECOVERY AND RECYCLINGUpdated 13-14Wis. Stats. Database 14

b. The streeaddress of all facilities at which the person-con a. Identify each person who received from the registered

ductsrecycling. recycler materials derived from eligible electronic devices
c. The certification required under péat). recycledon behalf of manufacturers under this section.
d. Documentation of the liability insurance required under 0. If @ person identified under subfl. a.does not use the
this subsection. materialsin a manufacturing process, identify each person who

receivesfrom the person identified under sulid.a. materials

2. A complete registration is fettive on receipt bythe ; g ; ;
; : ; . derived from eligible electronic devices recycled on behalf of
departmentnd is valid until the following August 1 unless SUS. -~ nufacturersinder this section.

pendedor revoked before that date. 5m. A registered recycleshall make the information under
(b) Reports andecords. 1. No later than August 1 of each-proSubds 4 ands. for a .

o : . 4. . programyearavailable, upon request, to a

gramyeay beginning with August 1, 201@,registered recycler manufactureron behalf ofwhom the recycler recycled eligible

shallreport to the department the total weigheligible electronic " ; : I
devicescollected in this state that the recycler received for recyﬁlgfitfr%‘ écfleec\;'g%sr lr;neijiﬁ{ati?:: :i@té?gr%njggéf \rl\?r%r;g::’k) SE Eeuliﬁt

ing on behalf of a manufacturer registered under &)during | . .
) e electronic devices recycled on behalf of one manufactmdr
the preceding program year and the name of the manufactur he disposition of the materials derived from those eligible-elec

2. No later than February 1 of each program yeeginning tronic devices, separately from other eligible electronic devices
in 2011, a registered recycler shall report to the department allit it recycles, the recycler is only requiredpgmvide to that
the following: manufacturethe information under subds. and5. concerning
a. The total weight of eligible electronic devices collected ithe eligible electronic devices recycled on behalf of that manufac
this state thathe recycler received for recycling on behalf of &urer.
manufactureduring the first Gnonths of the program year and the 6, A registered recycler shatiaintain records that show the
nameof the manufacturer actionsthat it takes in a program year to ensure that the persons
b. The total weight of eligible electronic devices collected iidentified under subd5. use the materialderived from eligible
this state that the recycler received for recycling during the firstectronicdevices in a manufacturingocess or for recovery of
6 months of the program year in anticipation of attributing themsablematerials and shathake that information available upon
to a manufacturer for the purposes of the program undesehis requesto a manufacturer on behalf of whom the recyaeycles
tion. eligible electronic deviceander this section in that program year

3. Aregistered recycler shall maintain records of the sources 7. A registeredecycler shall prepare and maintain a written
of eligible electronic devices collected in this state that tle@ntingencyplan for responding to releaset hazardous sub
recyclerreceives for recycling on behalf of a manufactuegis  stanceghat complies with the requirements i8R 664.0052
teredunder sub(3). Wis. Adm. Code.

(c) Operational equirements.1. A registered recycler shall 8. A registered recycler shalbmply with any other opera
maintain liability insurance coverage ithe amount of at least tional requirement in rules promulgated under. (&
$1,000,0000r environmental releases, accidents, and other-emer (d) Certification. As a condition of registration under pa),
gencies. aregistered recycler shall submit to the department a certification
2. A registered recycler may not use prison labor to recydiatstates that the registered recycler does all of the following:
eligible electronic devices the weight of which was or will be 1. Complies with paxc).

reportedunder sub(5) (b). 2. Complies with federal, state, alodal requirements cen

3. A registered recycler shall maintain proof of financiaterningthe storage, transportation, processaryj exporting of
responsibilityensuring the availability of funds in an amount sufeligible electronic devicesnd materials derived from eligible
ficient to cover the reasonable estimated cosfgaying another electronicdevices, including the requirementstiin CFR 261.39
personto close the facilities at which recycling is conductedga) (5) and 273.20 and requirements in rules promulgated under
including managing any remaining eligible electronic devices @ 291.05
materialsderived from eligible electronic devices and performing 3. Complies with federal requirements und2® CFR

any necessary environmental cleanuphe registered recycler 1910.120concerning occupational and environmental health and
shall maintain, and provide to the department upon request, sfetytraining for employees.

itemizedstatement of the estimated costs in a form specified by P ; ;

e et e 1, 7 SO, () Mo radingciemens b etheceparmen
Theregistered recycler may provide the proof of financial respof, atherit is necessary to modify or add to those requirements so
sibility required under this subdivision using one of the followingp, »¢ihe requirements applicable to registered recyclers are at least

a. A surety bond. equivalentto nationally recognized standards for recycling eligi

b. A deposit of cash, certificates of deposit, or securitidde electronic devices. If the department determines thahéds
issuedby the federal government. essaryto modify or add to the requirements under @rl.to7.,

c. An escrow account. the departmenshall promulgate rules that modify or add to the

requirementso that they are at least equivalent to nationally rec

d. Anirrevocable letter of credit. ognizedstandards for recycling eligible electronic devices. The

e. Anirrevocable trust. department may not promulgate a rule under this paragraph that
4. A registeredecycler shall maintain records that can beakeseffect before October 1, 201
usedto determine, for each program yehe total weight of eligi (9) ReTAILERS. Beginning on July 1, 2010, a retailer who sells

ble electronic devices recycled by the recycler on behalf phveredelectronic devices for ussy households or schools shall
manufacturersinder this section, the weight of materials derivegrovideto purchasers information describing how eligible elec
from those eligible electronic devices that the registered recycig§nic devices can be collected and recycled and a description of
sends to another person fese in a manufacturing process or fothe prohibitions in s287.07 (5) (a) A retailer may satisfy this
recovery of usable materials, and the weight of materials derie@uirementby providing a toll-free number for receiving the
from those eligible electronic devices that thgisteredecycler jnformationand a description of how ccess the department’
sendgto be disposed of in a solid waste dispéaaility or burned  |nternetsite under sul{10) (a) A retailer who sells through a eat

ata solid waste treatment facility alogmay provide the information in the catalog. A retailer who
5. A registered recycler shall maintain records that do all sélisthrough the Internet may provide the information on its inter
the following: netsite.
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(9m) RECORDKEEPING AND INSPECTION. A person subjectto  (cm) Report concerning sales informatiohe department
sub.(3), (7), (8), or(9) shall maintain records related to the-proshall evaluate the accuracy of thaformation provided by
gramunder this section and reporégjuired under this section formanufacturersinder sub(5) (a)in 2010 and whether theeight
atleast 3 years. The department may inspect recdr@person of eachmanufacturés covered electronic devices sold in this
subjectto sub.(3), (7), (8), or (9) that are related to the programstateshould be based on national sales data obtained from 3rd par
underthis section. ties. Before December 1, 201the department shall report the

(10) POWERSAND DUTIES OF THE DEPARTMENT. (@) Internet resultsof its evaluation to the legislature undet3.172 (2)and
site; manufactuers. The department shall maintain an InterndP the governor
siteonwhich the department lists the names of manufacturers who(d) Annual eport. Before December 1 @fach yeameginning
areregistered under suf8) and the names of thands listed in in 2012,the department shall provide a report on the program
the manufacturers’ registrations. The departnstiat] update the underthis section to the legislatuumder s13.172 (2)and to the
informationon the Internet site promptly upon receipt of a new governor. The department shall include all of flelowing in the
revisedregistration. The department shall include on the Internegeport:
sitea statement that this section applies only to covered electronic 1. The total weight of eligible electronic devices recycled.

devicessold for household or school used that the list of 2. A summary othe information provided by manufacturers
manufacturerss not a list of manufacturers qualifienisell video  anqrecyclers under subg) and(8).
displaydevices, computers, or printdos industrial, commercial, 3. Information concerning the recycling programs used by

or other nonhousehold or nonschool uses. The department SH%”]U'HC

alsoinclude on the Internet site the contact informapoovided 4 Inf i ina th llecti i f ol
by manufacturers under su) (a) 2. . Information concerning the collection aretycling of e

(am) Internet site: ecyclers. The department shall maintaingible electronic devices byersons other than registered manufac

. ; X ‘turers,registered collectors, and registered recyclers.
anInternet siteon which the department lists the names of regis ; . L .
5. Information about any disposalf eligible electronic

teredrecyclers. The department shall update the information ﬁigvicesin landfills and any burning of eligible electromievices
the Internet site promptly upon receipt of a new or revised regist ; y burning ot elig
In solid waste treatment facilities in this state.

tion. e - .
(b) Providing information.Except as provided in p&bm), the 6t Af?ﬁscrlptltqn ofiny actions taken to enforce the require
departmentshall makethe information provided in registration ments of this section. . .
statementsnd reports under sul8), (5), (7), and(8) available 7. Any recommendations to apply the requirements under
to manufacturers, retailers, and the public. sub.(2) to additional kinds of devices.
(bm) Confidentiality. 1. The department shall keep confiden  (€) Report concerning federal legislationif a federal law

tial any part of a record, report, or other information obtained f - :
the administration of this section upon receiving an application f pvicessold in the United States is enacted, the department shall

tory to the department that the part of a record, report, or ot ; TR . c
informationwould, if made publicdivulge a method or processhouseof the legislature witlurisdiction over solid waste policy

that is entitied to protection as a trade secret, as defined in s(f) Outreach and communicationl. The department shall
134.90(1) (c), of that person. promotepublic participation in the collection and recycling of eli
2. If the department refuses to release informatiorthen 9iPle electronic devices by and on behalf of manufacturers
througheducation and outreach activitieBhe department shall
fagilitate communications between local governments, persons
operating solid waste collection and recycling centers, and

thatperson authorizes the departmenteiease the information manufacturerso ensure that manufacturers are aware of eligible

thatperson shall pay the reasonable costs incurred by this statglggtronicdevices that are available for recycling.
defendthe refusal to release the information. 2. The department shall assist recyclers to identify federal and

3. SubdivisionL. does not prevent the disclosure of any -mforstaterequirements concerning the storage, transportation, export,

mationto a representative of the department for the purposegﬂd. processing of eligible electronic devices and materials
administeringthis section o to anfiter, employee, or authorized 9erivedfrom eligible electronic devices. The department shall
representativeof the federal government for the purpose O?SS'St.COHeCtorS toidentify health, environmental, safegnd
administeringfederal law When the department provides infor inancial respon§|blllty requirements applicable to collectors.
mationthat is confidential under subd. to the federal govern  (9) Cooperation withother states.The department may coop
ment,the department shall also provide a copy of the applicati§Fatewith other states tofetctuate the program under this section.
for confidential status. The department maywith other states, operate a regional system

(c) Review of formula.1. The department shall annuallyfor creating, trading, and selling credits for recycling eligible-elec
review all of the following: tronic devices. )

a. The number by which the weight of covered electronj ) .Susp.ensu:}n andavo;:atlon. Th?} depalrtmenhayrevoske
devicessold is multiplied under suks) (d) 1.to determine tget 1€ registration of a manufacturer who violates §@.(a) (3),
recyclingweight. (4), or(5). The department may suspend or revoke the registration

. . of a collector or recycler who violates s(b) or (8).

b. The estimated cost of recycling under gdb(d) 4. . " . . . .

. . (i) Addition or exemption of eligible eleatiic devices.If the

¢. The registration fees under s@). (b). _  departmentletermines that the disposal or burning of a kind of

d. The multiplier for the weight of eligible electronic deviceg|ectronicdevice that is not listed in sufL) (gs)in a solid waste
collectedfrom households or schools in rural counties under sificility may be harmful to human healthtbe environment, the
4) (). departmenmay promulgate a rule specifying that the kind of-elec

2. If the departmerdetermines that any of the values underonic device is an eligible electronic device, is subjest287.07
subd.1. a.tod. should be changed order to improve the f&fc-  (5) (a), or both. If the department determines thatdisposal or
tivenessof the program under thisection or to provide more burningof a kind of electronic devidhat is listed in suk{1) (gs)
recyclingopportunities taural areas of this state, the departmemtr s.287.07 (5) (a)n a solid waste facility is not harmful to human
shallreport its recommendations fonanges under $3.172 (3) healthand is not harmful to the environmentiiothe department
to the committee of each hougkthe legislature with jurisdiction determineghat it is not feasible to require the recycling of a kind
oversolid waste policy of electronic device that is listed in sih) (gs)or ﬁ87.07 (5)

acturerso recycle eligible electronic devices.

submittedthe application under subtl. of that challenge. Unless
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(a), thedepartment may promulgate a rule specifying that the kind (4) ACCEPTANCEOF OTHERBATTERIES. (@) Except as provided

of electronic device is not an eligible electronic device, is net suh par (b), if a person delivers to a retailer a used battery to which
jectto s.287.07 (5) (a)or both. The department may not promulsub.(3) (a) 3.does not applithe retailer shall accept the used bat
gatea rule under this paragraph that takdeafbefore October tery. A retailer may chae up to$3 for each battery delivered
1,201. underthis paragraph.

(i) Audits. The department may perform or contract for the (b) A retaileris not required to accept more than 2 batteries
performanceof an audit of the activities of a registered collectofieliveredunder this subsection by a person on one day
?gge%'rsfgerrrﬁgr:ggygflig t:ue d(ijtegfaz;t?(ilnethgfgrrr]sC()rclceornéﬁ?:\S f;)r (5) DeposiT. A retailer shall chage a deposit of $10 on the sale
firstpS yearsn which the collector or recycler is reygistered ugd Qﬁ an automotive type replacement battench as an automobile,
sub.(7) or (8) (a) the collector or recycler shall pay 25 percent gtfuck, mo_torcycle, all-terrain vehicleutility terraln_ vehicle,

) 1%r}owmoblle,golf cart, tractgrlawn andgarden equipment, or

the cost of the audit. If the department performs or contracts : . .
the performancef an audit of a collector or recycler after the firsf1a/nebatteryor other battery used to start an internal combustion
gine. The retailer shall refund the deposit if the consumer-deliv

3 years in which the collector or recycler is registered, the eoll :
tor or recycler shall pay 50 percent of the cost of the audit. ~ ©'Sthe battery to the retailer under s(®). (a) 3.
. . . . History: 1989 a. 3351991 a. 321995 a. 22%.899 Stats. 1995 s. 287.18013
(k) Modification of egistration fee. The department may a. 305
modify the registration fee under sui) (b) 1.by rule. The

departmenmay not promulgate aile under this paragraph thatyg7 185 Disposal of mercuric oxide batteries. (1) In
takeseffect before October 1, 201 this section:

~(11) PenALTEES. (a) Manufacturer. Any manufacturer who (a) “Mercuric oxide battery” has the meaniigyen in s.
violates this section may be required to forfeit not more thagy 27(1) (c)

$10,000for each violation. B o Y . .
(b) Others. Any person, other thanmanufacturenwho vio (b) “Mercuric oxide button cebattery” has the meaning given
ANy P : N ifps-100.27 (1) (d)

latesthis section may be required to forfeit not more than $1,0

for each violation. (c) “Waste mercuric oxidbattery” means a mercuric oxide
History: 2009 a. 502011 a. 32258 2011 a. 257.56; s. 35.17 correction in (1) Datterythat is no longer suitable for its original purpose due to use,
(m), (8) (c) 4., (8) (c) 6. wear,damage or defect.

) ] (2) Beginningon July 1, 1994, nperson, except for a person
287.18 Lead acid battery collection. (1) DEFINITIONS. In gperatinga collection site identified under&00.27 (5) (a)may

this section: treat,store or dispose of a waste mercuric oxide batbegr than
(a) “Battery” means a lead acid battery a mercuric oxide button cell battergxcept by sending it to a
(b) “Consumer” means a person who uses a battery collectionsite identified under €00.27 (5) (a)

(bm) “Deposit” means an amount cged upon thaale of an (3) A personoperating a collection site identified under s.
item, whether as a separateage or included in the original pur 100.27(5) (a)shall recycle or have recycled all collected waste
chase price of the item, that is refunded when the ieamother mercuricoxide batteries unless no reasonable alternative exists.
item of the same kind, is relinquished to the person who sold thefistory: 1993 a. 741995 a. 227.900; Stats. 1995 s. 287.185.
item. “Deposit” includes a core chge.

(c) “Retailer” means a person who sells batteries to consumé87.19 Statewide technical assistance. (1) Duties. The

(1m) Norice. (a) The department shall provideotice con departmenshall provide assistance to individuals, groups,-busi
cerningthe disposal of batteries to all retailers. The notice shaffSsesstate agencies, counties and municipalities imsplects
be 8.5 inches by 1Linches and all notices shall be of the sanf¥f recycling consistent with this subchapeard whenever praeti

color, typeface and type size. The notice shall include all of ti§&! Shall be provided with an emphasis on documents and material
following information: easy to read and understand by the gepeitalic. This assistance

dpay be provided through programs establisneder s287.21
andshall include all of the following:

(a) Waste generationl. Providing information on how to con
ducta survey of the composition of solid waste andygwopri
ate,conducting one or more surveys.

: : : : 2. Maintainingcurrent estimates of the amount of compo
ol a(cbe)wl‘?] er(:éailtlecraihg 2 ggztnﬂt]))e/ ggﬁgle”g;or\éldedder par(a)in a nentsof solid wastespecified in s287.07generated by categories
’ of businesses, industries, municipalities and other governmental

(2) SaLE AND 'NjTALLAﬂ'ONh- (k‘;") A ret?]ik?lr who selrl]s a b"";[jtebryentitiesand of the amount of material that is recovered feotid
to a consumer and installs the battery shall accept the used baffl¥ctor reuse or recycling.

unlessthe consumer refuses to relinquish the used batter . . . .
q y 3. Providing solid waste generators with informatiorhomw

b) If the consumer refuses to relinquish the used battery un ; ; :
par(. (2:1) the retailer shall comply with gu@). i Pc?[nanage solid waste consistent witl287.05 (12)

(3) CounTERSALES. (a) If a retailer sells a battery to a eon | nété)rsRZ%C?yglén?Zfa()g)rams. With respect to programs created
sumerwithout installing the battery or if suf®) (b) applies, the : e . o )
retailer shall do all of the following: 1. Identifying appropriate qualifications of program coeordi

2. Ofer to take the consumisrused battery in trade. nators and staf _

3. Subject to paKb), accept the consumisrused battery in 2. Preparing sample ordinances, procedural handberdks
tradefor a new battery without chge or time limit, during normal contracts. _ _ _ _
businesshours, at any business location ownedmerated by the 3. Identifying sources of information regarding the creation
retailer. andoperation of a municipal or county program.

(b) A retailer accepting a used battery in trade under(@gar 4. Providing advice, upon the request of a municipality or
3. may require the consumer to provide proof that the consuneeunty, on implementing the municipality’or countys solid
purchased battery from the retailer wastemanagement plan.

1. That it is illegal to dispose of a motor vehicle battery
otherbattery in a landfill or incinerator

2. That batteries should be recycled.

3. That state law requires retailers to accept used batierie
tradeand in some other instances.
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(2) PoweRrs. In providing assistance under s{i), the depart bers of the council, state employesslrepresentatives of coun
ment may provide assistance relatingh®marketing of materials tiesand municipalities and others.
recoveredrom solid waste. (4) AssISTANCE. State agencies shall assist the council in ful
History: 1989 a. 3351993 a. 751995 a. 22'8.901; Stats. 1995 s. 287.19997 fiIIing its duties to the fullest extent possible.

a.60,2003 a. 33 History: 1989 a. 3351993 a. 751995 a. 22%.904 Stats. 1995 s. 287.22997
. . a.243 2003 a. 33
287.21 Statewide education program. The department

shall collect, prepare and disseminate information and condy®d7 23 Financial assistance for responsible units.
educationahnd training programs designed to assist in the impl@) perniTions. In this section:

mentationof solid waste management programs undet&&01 (ar) “Avoided disposal cost” means the amount of the cost of

to 287.31 enhance municipal and county solid waste managgsing of solid waste that a responsible unit avoids as a result
mentprograms under 887.09 (2), (apndinform the public of the of operating a solid waste managemenailgram with one or more
relationshipamong an individua¥'consumption of goods and ser ¢ io"components specified in287.11 (2) (a)to (h) during the
vices, the generation of diérent types and quantities of solid y

wasteand the implementation of the solid waste management ﬁ/r?ar for which an application is submitted under ¢dp.

oritiesin .287.05 (12) The department shall prepare the infor . (d) “Prevailing market rate” means a reasonable estimate of
mation and programs on a statewide basis for the fouowi,ﬁeprlceforarecyclable material that will be paid by a collection
groups: cility servingthe area within the boundaries of a responsible unit

(1) Municipal, county and state fidials and employees during the year for which an application for assistance is sub

2) Kind ten through graduate students and teach mitted.
(2) Kindergarten through graduate students and teachers. o) neoseryent powersanD DUTIES. (a) The department

(3) Privatesolid waste scrap brokergalers and processors shall develop, implement, and administer a program to provide
(4) Businessethat useor could use recycled materials or thafinancial assistance to responsible units. The department shall
produceor could producg@roducts from recycled materials ancievelopcriteria for reporting on and evaluating the program.

personswho provide support services to those businesses. (b) Each year the department shall review the recycling pro
(5) The general public. gramsof at least 5% of the recipients of grants in the previous year
History: 1989 a. 3351995 a. 22%.902 Stats. 1995 s. 287.21. to ensure that programs and activities funded by grants under this

. sectionmeet the requirements of this section.
287.215 Yard waste publicity . The department shall con

. . . 3) EuiciBILITY. (ae) Subject tpar (am), a responsible unit
ductactivities to make the public awaretb& need to cease dis . (8). . o ;
posingof yard waste in solid waste disposal facilities. is eligible for assistance under tisisction for a year after 2000 if

History: 1989 a. 311991 a. 3%.79; Stats, 1989 5. 159.215095 a. 225,003  .N€ responsible unit has been determined unde.11to have

Stats.1995 s. 287.215. an effective recycling program.
(am) The department may withhold all orpartion of the

287.22 Council onrecycling. (1) DerNiTION. In this see  assistancdor a responsible unit foone year if the department
tion, “council” means the council on recycling. determinesany of the following:

(2) Duries. The council shall do all of the following: 1. That the responsible unit has not maintained fatiafe

(a) Promote the étient and prompt implementation sfate recycling program following approval of the recycling program
programsrelated to solid waste reductioaecovery and recycling. unders.287.11

(b) Advise and assist state agencies and authorities and county2. That theresponsible unit spent funds received under this
and municipal oficials in the coordination of programs and thesectionon activities not eligible for assistance under (@r
exchangeof information related to solid waste reductioecov (b) Only expensesncluding capital expenses, anticipated to
ery and recycling. This assistance, whenever practical, shallincurred for planning, constructing or operating a recycling
providedwith an emphasis on documents and material easygmgramwith one or more of the components specified in s.

readand understand by the general public. 287.11(2) (a)to(h) and for complying with the prohibition under
(c) Advise state agencies concerning the promulgation of ru&87.07 (2)during the year for which an application is submitted
underss.100.29 100.295 and101.126 undersub.(4) are eligible for assistance under the program.

(d) Advise the department and the UniversityWdisconsin (d) A responsible unit or its designee nrayt use assistance
Systemconcerning educational fefts and research related tounderthis section to pay at retail at a collection facility any amount
solid waste reduction, recovery and recycling. for a recyclable material in excess of the prevailing market rate.

(g) Develop recommendations and cooperate with the packag (e) No expenses related to the purchase of plastic containers
ing industry concerning establishing and implementing standaffds the collection of recyclable materials are eligible for assistance
for recyclable packaging. underthe program unlegke recycled content of the plastic eon

(gm) Develop recommendations, advise and assist county dahersis at least 25% by weight.
municipal officials and the automotive service industry to-pro (4) APPLICATION. A responsible unithat seeks assistance
motethe recycling of oil filters used in motor vehicles atder underthe program shall submit an application to the department.
machinery. To qualify for a full grant, the responsible umnitust submit the

(h) Advise the department concerning the development ofBplicationno later than October 1 in the year preceding/éee
statewideplan for public service announcements that wautsl ~ for whichthe assistance is sought. For the purpose of this subsec
vide information about recycling programs and the benefits tion and sub(5p), if an application is postmarked, itdsnsidered
recyclingthrough radio and television announcements productie submitted on the datfeat it is postmarked. An application
in this states production facilities and designate a liaisuith ~ shallinclude all of the following:
televisionand radio stations to try to secure the broadcast of the(a) The information specified in 887.09 (2) (b)
public service announcements. (b) Documentation that the assistance, when combiritd

(i) Advise the governor and the legislature. future anticipated assistance, wiktsult in the responsible unit

(2m) StaTUSREPORTS. The councimay request a status reporgdoing one of the following:
from any state agency @uthority implementing a solid waste 1. Making continued progress in creating deefve recyd
reduction,recovery or recycling program. ing program under £87.11by January 1, 1995.

(3) SuscommITTEES. The counciimay create subcommittees 2. Maintaining an déctive recycling program following
to assistin its work. Subcommittee members may include menapprovalof the recycling program under287.11
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(c) If the responsiblenit received a grant under this section 1. By October 1 in the year preceding the year for wttieh
or1989 Wisconsin Act 335sectior85 (5)for the grant period pre grantis made, the responsiblmit consists of what had been at
cedingthegrant period for which the application is being maddeast2 responsible units.
a financial report on the activities that have been or are likely to 2. By October 1 in the year preceding the year for whieh
befunded by the grant in that preceding grant period, includingygantis made, the responsible unit enters into a cooperative-agree
statemenbf whether anyortion of that grant was or is likely to mentwith another responsible unit for the joint provisionabf
be spent on activities not relatedttee requirements of this sub leastone of the following elements of arfesftive recycling pro
chapterand, if so, how much of thgrant was or is likely to be gram:
spenton those activities. o . a. Performing comprehensive program planning.

(d) Beginning with the application submitted for 1988or- b. Collecting and transporting recyclable materials.

mationon financial incentives that tliesponsible unit is using or : ; : el
plansto use to encourage reduction of the amount of sadiste ¢. Sorting r_ecyclablg m_ater_lals ata m_aterlals recc Y- .
d. Developingand distributing educational materials relating

generatedr disposed of in the region. : h
: . to waste reduction, reuse, and recycling.

(e) Information concerning user fees used or proposée to Carrvi ¢ f technical ist to- busi
usedto finance costsf the recycling program and, if no user fees & ~@lfying out a program of technica’ assistance to- busi
areused, an explanation of why they are not used nessesand owners and occupants of multifamily dwellings to

’ ) increasethe availability and convenience of recycling.

(5b) GRANTAWARD. The department shall awaadyrant under f A h | t d by the d ¢ t
this subsection to each eligiblesponsible unit that submits a - ~NY Otheérprogram element approved by the department.
completegrant application under sufd) for expenses allowable  (3) Subjectto sub.(4), the department shall determine the
undersub.(3) (b). The departmerghall determine the amount of2mountof a grant to a responsible unit under this section as fol
the grants under this subsection as follows: lows: )

(a) Determine the total amount that wollave been awarded = (2) Divide the amount available unde26.370 (6) (bwyor
underthis section for 1999 if no grants had been reduced undidg yearby the total population of the responsible units eligible
sub.(5p). undersub.(2).

(b) Determine the amount that each responsible unit received®) Multiply the amount determined under yaj by the popy
underthis section for 1999 or the amount that the responsible U@fon of the responsible unit.
would have received. (4) A grant under this section plus a grant und28g.23may

(c) Award to a responsible unit the proportion of the tot&l0t €xceed the allowable expenses undegs.23 (3) (b)
amountavailable for grants under this section that is equal to thé!istory: 201 a. 32
proportion of the amount determinednder par(a) that the 287 27 Materials recovered for reuse or recycling.
responsibleunit received, or would have received, for 1999 a9) pernimion. In this section“materials recovery facility”
determinecunder par(b). meansa facility where the materials specified in s@#.(b)or s.

(5p) LATE APPLICATIONS. (@) If a responsible unit submits its287.07(3) or (4), not mixed with other solid waste, grecessed
applicationunder sub4) after October 1 but no later than Octobefor reuse or recycling by conversiatto a consumer product or
10, the amount of the responsible ungfant is 95% of the amounta product whichs used as a raw material in a commercial or indus
determinedunder sub(5b). trial process. “Materials recovery facility” does not include a

(b) If a responsiblenit submits its application under sih) facility operated by a pulp or paper mill which utilizes fiber or
after October 10 but no later than October 20, the amount of thaperthat has been separated from waste for use as a raw material
responsiblaunit’s grant is 90% of thamount determined underin a commercial product.
sub.(5b). (2) REPORTSBY MATERIALS RECOVERY FACILITIES. Annually,

(c) If aresponsible unit submits its application under &ib. the owner or operator of a materials recovery facility shall report
after October 20 but no later than October 30, the amount of tleethe department the amount of each ofrtfeerials specified in
responsiblaunit’s grant is 75% of thamount determined unders.287.07 (3)or(4) and any other materials specified by the depart
sub.(5b). mentunder sub4) (b)that the materials recovery facility receives

(d) If a responsiblenit submits its application under siis) andthat were recovered from waste generated in this state.
after October 30, the responsible unit is not eligible for the grant. (3)_ REPORTSBY TRADE ASSOCIATIONS. A tra_de associa_\tion may

(6) DisBURSEMENT. The department shall disburagyrant to Submita report to the department containing the information
theapplicant after approval, but no later than June 1 of the yearf@fuiredunder sub(2) in aggregate form for 2 or more materials

which the grant is made. recoveryfacilitiesthat are dfliated with the trade association. A
History: 1989 a. 3351991 a. 391993 a. 1675, 1995 a. 271995 a. 22%.905  reportunder this subsection shall identify each materials recovery

Stats.1995 s. 287.231997 a. 2741; 1999 a. 92001 a. 162011 a. 32 facility for which it is reporting. A materials recovery facility that
Cross-reference: See also CtNR 542 Wis. adm. code. is covered by a report under this subsection sfeationsidered to

287.24 Recycling consolidation grants. (1) In thissee bein compliance with suk2).
tion, “population” means the number of persaesiding in a ('4) RuLes. Thedepartment, by rule, may do any of the folow
region, as determined by the department baspdn the most 'M9" . .
recentdecennial or special census or the most recent, subsequert®) Specify the form and mannef reporting under subg2)
populationestimate under 46.96 and(3). N _

(2) Thedepartment shall make a grant from the appropriation (0) Specify additional materials that the owner or operator of
accountunder s20.370 (6) (bw)or a year to a responsible unitd materials recovery facility must report under s@.or (3).

that hasbeen determined under 287.11to have an ééctive (c) Exempt c.ertain materials recovdagcilities from all or a
recyclingprogram if any of the following applies: partof the reporting requirements of suf®).and(3) if the reports
(@) The responsible unit is a county arenot needed for the calculation of solid waste reuseaycling
(b) The responsible unit is a federally recognized Indian triggﬁe?unq?g;%&w @ @ 2.
or band. Istory: a.
(c) The responsible unit has a population of 25,000 or more @87.31 Newspaper recycling fee. (1) DerinITIONS. In this
consistsof one or more municipalities. section:
(d) The responsible unig not eligible under pag), (b), or(c) (a) “Newspaper” meana publication that is printed on news
but one of the following applies: print and that is published, printed and distributed in this sthte,
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daily, weekly or other shorperiodic intervals, for the dissemina lisher. The department shall promulgate rules for making
tion of current news and information of a general character anddetermination®f financial hardship under this paragraph.
ageneral interest to the public. “Newspaper” also includes any(5) CocLLecTion. The department shall speciby rule the
“shoppersguide”, as defined in §.7.54 (15) that is printed on form and manner for payment of the newspaper recycling fee.

newsprint. (6) UseorreveENUES. The newspaper recycling fees collected
(b) “Recycled content” means the proportion of fiber in andersub.(5) shall be deposited in the environmental fund under
newspapethat is derived from postconsumer waste. s.25.49 [s.25.44.
(2) FEE FORNOT MEETING TARGET. Except as provided in sub. . Note: ng correct cross—refeence is shown in brackets. Coective legisla
. 10N IS pending.
(4) (a), (am)or (c), each publisher of a newspaper shall annuanl?Histgry: 19%9 a. 3351991 a. 391995 a. 22%.904 Stats. 1995 s. 287.31997
payto the department a newspaper recycling fee. a.274 2001 a. 382003 a. 1062007 a. 202011 a. 32

(3) AMOUNT. (a) Except as provided in Sub4) (b), the Cross—-reference: See also ciNR 546 Wis. adm. code.
amountof the newspaper recycling fee imposed on a publisher

undersub.(2) for any year is 1% of the total cost of newsprint used SUBCHAPTERIV
to printthe newspaper during the year multiplied by the recycling
statusspecified in par(b). LITTERING

(b) The recycling status is thegat recycled conterspecified
in par (c) minus theactual recycled content specified in.dd). 2g7.81 Littering. (1) In this section:

(c) The tagetrecycled content is the following recycled eon () “Aircraft” means any structure inventassed or designed

tentin the specified year: for navigation or flight in the air
1. 1992, 10%. (am) “Highway” has the meaning given ir340.01 (22)
2. 1994, 25%. (as) “Large item” means an appliance, an item of furnitare,
2e. 1996, 35%. tire, a vehicle, a boat, an aircraft, buildingterials, or demolition
2m. 1998 and thereafte33%. waste.

(b) “Vehicle” has the meaning given s.340.01 (74) but

(d) The actual recycled contenttie average of the recycled, cludesan electric personal assistive mobility device, as defined

contentof all newsprint used by that publisher to print the publis| N > ; ; X ;
er's newspaper during the year @148311(028)1 (15pm)and an all-terrainvehicle, as defined in s.

(4) ExcepTions. (a) The newspaper recycling fee imposed p . ; ;
undersub.(2) does not apply to the publisher of a newspaper trﬁ%(f) Waters of the state” has the meaning given 264.01

meetsor exceeds the @@t recycled content specified in s(®)

(c).

(2) Exceptas provided in sul§3), a person whaoes any of
Th lina fee i d und ol the following may be required to forfeit not more than $500:
(am) The newspaper recycling fee imposed under(@)ioes (a) Deposits or dischges any solid waste on or along any

notapply to the publisher of a newspaper if piodblisher is unable hi : .
. s . ghway,in any waters of the state, on the ice of any waters of the
to obtain recycled newsprint in digient quantity has attempted séateor on any other public or private property

to obtain recycled newsprint from every producer of recycle . . .
newsprintthat ofered to sell recycled newsprint to the publisher, () Permits any solid waste to be thrown from a vehicle-oper
within the preceding 12 months, and submits to the departm@fgdPy the person. . _

documentatiorof its attempts including the naraed address of ~ (C) Fails to remove within 3@ays or otherwise abandons any
each producer of recycled newsprint that the publisbetacted automobile boat or other vehicle in the waters of the state.
andthe name and telephone number of the contact person at eadfd) Owns an aircraft that has crashed in the waters of the state
of the producers. andfails toremove the aircraft from those waters within 30 days

(b) 1. The departmershall reduce the newspaper recydin%fterthe crash, within 30 days after June 15, 1991, or within 30
feeimposed on a publishérit determines that the publisher pur daysafter the national transportation safety bqaudsuant to an
chasednewsprint under a contract signed on or before July ivestigationunder49 CFR Part 83Jauthorizes its removal,
1989,and all of the following apply: whicheveris latest. _

a. The contract requires the publisher to accept and pay for(2M) Exceptas provided in sul{3), a person who deposits

newsprinthaving a recycled content less than thgearecycled anylarge item on or along any highway any waters of the state,
contentspecified in sub(3) (c). onthe ice of anyvaters of the state, or on any other public or pri

v%te property shall forfeit not more than $1,000.

b. The contract does not contain language releasing the pu .
: e - (3) (a) Subsection§?) (a)and(2m) do not apply to a person
lisher from the obligation to purchase and pay for ieevsprint o places solid waste in a receptacle designed for solid waste

uponthe enactment of laws by this state relating to taxation gp . ; - :
; . oragethat is located along a highway or on other public or pri
recyclingof newsprint. vate property

2. The department shall calculate the reduced fee under th'?b) Subsectiong2) and(2m) do not apply to a person who
paragraph as follows: ) ) ) depositsor dischages solid waste in conformance with cB8,

a. Subtract the amount of newsprint described in slibtsed 31, 281 to 285 0r 289to 299 or a permit, license or other approval
by the publisher during the year from the tatedount of news issuedby the department under those chapters.
print used by the publisher during the year History: 1989 a. 3351991 a. 191995 a. 22%.917 Stats. 1995 s. 287.82001

b. Divide the amount of newsprint determined under sibd. 2 90 2009 a. 3682011 a. 265
a. by the total amount of newsprint used by the publisheing

the year SUBCHAPTERV
c. Multiply the amount determined under suBdb. by the
amountof the newspaper recyclirige calculated under su(3). ENFORCEMENT AND PENAIIES

(c) Subsectiori3) does noapply to the publisher of a newspa
per that has a circulation of less than 20,000 if department 287.91 Enforcement; duty of department of justice;
determinespased on a review of a written request by the pubxpenses. (1) The attorney general shall enforce this chapter
lisher, that compliance with the et recycled content require exceptfor ss287.07287.08and287.81and all rules promulgated
mentsin sub.(3) (c)would create a financial hardship for the pubunderthis chapter except under those sections.
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(2) Notwithstandingsub.(1) and s287.95 (3) (a)the attorney eration; citations. (1) Any person who violates 287.07
generalmay enforce £287.07 (3)(4), and(5) by seeking injunc  (1m), (4m), or(5) may be required to forfeit $50 for a first viela
tive relief against any person violating those provisions. tion, may be required to forfeit $200 for a 2nd violation and may

(3) Thecircuit court for Dane County or for any other county?€ required to forfeit not more than $2,000 fddrd or subsequent
wherea violation occurred in whole or in part has jurisdiction twiolation.
enforcethis chapter or related rules by injunctive and other relief (2) (a) Any person who violates 387.07 (2)or287.08before
appropriatefor enforcement. January 1, 1995s not subject to a penalty

(4) The department of natural resourcgtsall reimburse the  (b) After December 31, 1994, any person who violates s.
departmenbf justice for the expenses incurriedenforcing this 287.07(2) or287.08may be requiretb forfeit $50 for a first viola

chapterfrom the appropriation under 20.370 (2) (ma) tion, may be required to forfeit $200 far2nd violation and may
5H(i)story: 1989 a. 3351993 a. 751995 a. 228.919, Stats. 1995 s. 287.92009  berequired to forfeit not more than $2,000 fdrd or subsequent
a.ou violation.

(3) (&) Any person who violates 287.07 (3)and(4) before
nuary 1, 1997, is not subject to a penalty

(b) After December 31, 1996, any person who violates s.
87.07(3) and(4) may be requiretb forfeit $50 for a first viola
rp0, may be required to forfeit $200 far2nd violation and may

posesof solid waste, at any reasonable time for the purpose R§irequired to forfeit not more than $2,000 fcdrdl or subsequent
ascertaininghe state of compliance with thihiapter and rules violation.

promulgatecunder this chapterNo person may refuse entry or. (4) The department may follow the procedures for the
accesgo any oficer, employee or authorized representative of tgSuancef a citation under s&3.50t023.99to collect a forfeiture
departmentvho requests entry @ccess for purposes of inspec'or the violations under subfl), (2) (b) and(3) (b).

tion, and whopresents appropriate credentials. No person mgyheiory: 1389 a. 335859 1995 a. 22%.921; Stats. 1995 s. 287.98009 a. 50
obstruct, hamper or interfere with any such inspection. The '

departmentif requested, shall furnish to the owner or operator @87.97 Penalties. Any person who violates thishapter
the premises a report setting fodh facts found that relate to coem excepts.287.07 287.08 287.17 or 287.81, or any rule promul

287.93 Inspections.  Any officer, employee or authorized ;.
representativef the department may enter andpect any place
atwhich a solid waste facility is located is being constructed or
installed, or inspect any record relating to solid waste mana
mentof any person who generates, transports, treats, stores o

pliancestatus. gatedunder this chapteexcept under 287.07 287.080r287.81,
History: 1989 a. 3351995 a. 22%.92Q, Stats. 1995 s. 287.93. may be required to forfeit not less th&t0 nor more than $1,000
for each violation.
287.95 Penalties concerning land disposal and incin - History: 1989 a. 3351995 a. 22%.922 Stats. 1995 s. 287.92009 a. 50
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