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. = 321.44 Exemptions from certain county duties.
ggiig QU”?O”“;.‘O a?rg;{r:nster oaths. 321.45 Military family financial aid.
: esignation of dicer. 321.51 State defense force authorized.
SUBCHAPTER Il SUBCHAPTER V
N MILITAR Y PROPERY RIGHTS OF SERICE MEMBERS
321.20 Distribution of military property 321.60 Extension of licenses for service members.
321.21  Military property accountability 321.61 Servicemembers civil relief for property taxes and mobile teleptuame
321.22  Camp Wiliams. tracts;federal active duty
321.23 Facilities and lands. ) o 321.62 Service members civil relief; state active duty
321.24 Encroachmenon military areas and interference with military personnelz»>q g3 [ ocal government employees oficérs in federal active duty
SUBCHAPTERIV 321.64 Reemployment after completion of federal active duty or service.
NATIONAL GUARD AND 321.65 Reemploymentights after national guard, state defense force, or public
STATE DEFENSE FORCE healthemegency service.
321.30 Composition of national guard. 321.66 Leave for Civil Air Patrol service.
SUBCHAPTERI (12) “Unit” means a formally ganized division or subseft
the national guard or state defense force.
GENERAL PROVISIONS (13) “Wisconsincode of military justice” means theiston-

sin_Code of Military Justice under cR22
321.01 Definitions. In this chapter: History: 2007 a. 200

(1) “Active duty” means federactive duty or state active 321.02 Powers and duties of the governor . (1) The gov
duty. ernormay request volunteers frotine national guard to provide

(2) “Department’means the department of militarfaifs. assistancdo federal, statand local law enforcementfiafers,

(3) “Facility” includes armorybase, installation, and airfield. Within or outside the boundaries of this state, in drug interdiction
(4) “Federalactive duty” mean&ull-time duty in the active andc_ounter—drug activities undép l._lSC 12. These activities
military serviceof the United States, as definedmUSC 10%d) May include the operation and maintenance of equipment and

facilities. The governor may ordewith their consent, any
or 32 USC 502503 or904. - X -

(5) “Law enforcement agency” means an agency of the fegﬁtlo.nalguard members who volunteer undlas subsectlon.to
eral government, &ederall grgecoynized Indian tr%be gr band, o ty in federally funded statusThe governor may delegate his or
- sta%e or political subdiv%/sion ogf a state, whose pUrpose is her authority under this subsection to the adjutant general. The
detectionand prevention of crime and eﬁforcement of laws %‘&iutantgeneral shall follovall laws and regulations of the U.S.

i P %l"epartment)f defense when ordering natiomglard members to
or ('g;"?fes' . * Gicer” | d;s)erform drug interdictiorand counter—drug activities under this

aw enforcement dicer” means any person employedsybsection.
3%%{%";’@2{%‘;‘3@%’? g?g?(?ﬁgr:i::ttngﬁﬁg toerrl’;%lée_arlrgzsésdfor (2) A national guard member assisting in drug interdiction and
¢ P MPI0Yed  counter-drugactivities under this subsection shall obey the
to enforce. . . _ instructionsof a law enforcement fifer from the assisted agency

(7) “Military property” includes arms, clothing, equipmentinvolved in these activities that agiven to the national guard
publications supplies, and vehicles owned by or in the custody gfemberthrough the military chain of command.
the department. History: 1991 a. 472007 a. 20Gs.141, 206 Stats. 2007 s. 321.02.

(8) “Military records” means correspondence, medical )
recordspersonnel records, and othiErcuments in the custody of321.03 Powers and duties of the department. (1) The
the department. departmen‘gh_all do all of t_he following:

(9) “National guard,” unless the context otherwise requires, (2) Administer the national guard.
meansboth the Visconsin army national guard and thés@énsin (b) Provide facilities and support for the national guard.

air national guard. (c) Administer the Challenge Academy program for disaevan
(10) “Political subdivision” means city, village, town, or tagedyouth undeB2 USC 509 The department shall determine
county. eligibility criteria for the Challenge Academy consistent with fed

(11) “State active duty” means full-time state duty ine €rallaw. Annually the department shall do all of the following:
nationalguard, or state defense force when activated, under an 1. Calculate the state share of the average cost per pupil
order of the governor or under an order otherwise issued bjtendingthe Challenge Academy program and report this infor
authorityof law, and includes travel to and from that duty mationto the department of public instruction.
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2. Notwithstanding s118.125 report toeach school district ~ (0) Provide the department of veteraffairs information on
in which a pupil attending the program resittes pupils name all necessary military points of contact and general deployment
andthe name and address of the pspilistodial parent or guard informationfor activated and deployed members of the national

ian. guard.
(d) Assist the department of transportation in making the-deter (p) Perform the duties under321.51 (2) (e)
minationsunder $343.16 (2) (f) (q) Perform the customary duties of his or héicef

(e) Apply for contracts andeceive and expend moneys and (r) Assist national guard members who may have been
grantsfrom the federal government related to homeland securigxposedo depleted uranium in obtaining thest practice health

(2) Thedepartment may do any of the following: screeningest from the federal department of veterafiirafto

(a) Enter into an agreement to rent to appropriajarizations (€Stfor exposure to depletedanium using a bioassay procedure
or individuals state-owned lands, buildings, and facilities used §jV0lving methods siiciently sensitive todetect depleted ura

acquiredfor, or erected for the national guard when not requirddum at low levels. _ _
for use by the national guard. A rental agreement under this para(z) The an_:ljutant general or his or her designee may do any of
graphis not efective unless in writing and approviedwriting by ~ the following:

the adjutant general or his or her designee. ~ (a) Make, publish, and have printed policies, regulations, and
(b) Upon appraisal by the statbief engineer submitted to thelnstructlonsfor the governance of the national guard.
governor in writing and with written approval thie governor sell  (b) Provide for all books and forms necessary for the proper

and convey any state—owned property acquired or erected feischargeof the duty of all dicers of the national guard.
statemilitary purposesif the property is no longer useful to the (c) When any military property is wrongfully held by another
nationalguard. personbring an action in the name of the state to recover posses

History: 1983 a. 271997 a. 2372001 a. 1092005 a. 4752007 a. 1622007 a.  sion of the property or the money value of the property
2005s.17 to 20m, 64 to 65, 86 to 88; Stats. 2007 s. 321.03013 a. 26,171 (d) Upon receipt of a meritorious request for a state flag and
within the limits of the appropriation under28.465 (1) (e)fur-
nish a flag without chage to the person who requested it.

(e) Activate members of the national guard to serve dman

321.04 Powers and duties of the adjutant general.
(1) Theadjutant general or his or her designee shadlldof the

following: . - h
. . orsdetail of military funeral honor®r a person described under
(a) Be the military chief of sta.tg the_governor  5.45.60 (1)
(b) Advise the governor on military issues and transmit-mili (f) Perform the duties under 321.51 (2) (b).
tary correspondence to and from the governor History: 2007 a. 20Bs.41, 62 to 63, 67, 71to 81m, 96, 100, 2070 213 Stats.

(c) Under orders from the governadraw from the state trea 2007 s. 321.04.
sury the moneyecessary for paying national guard members W1 05 Permission to forces of other states. (1) Any

stateactive duty p» . g A .
4) Provide necessary medical suoplies and services to E{‘gtary unit of another state that is in fresh pursuit of insurrection
(d) Y Pp ,terrorists, or enemy forces may continue the pursuit into this

nationalguard during periods cftate active duty not otherwisegiateynil a military unit or law enforcement agency of this state
provided under this chapter and ch02 to be chaged to the o the U.S. military has haalreasonable opportunity to take up the
appropriationunder $20.465 (1) (c) pursuitor capture the persons. The military unithe other state
(e) Provide dJnited States flag or state flag to the next of kimay arrest or capture those persons inshige while in fresh pur
of each deceased member of the national gwadies during suit.
state active duty to be chaged to the appropriation under (2) Any person who is captured amested by the military unit
20.465(1) (c) of another state while in this state shall without unnecessary delay
(f) Have control over afhilitary property and military records be surrendered ta military unit or law enforcement agency of this
andcarefully preserve, repaiand account for the military prop state.

erty and records. History: 2007 a. 20@s.251t0 26, Stats. 2007 s. 321.05.
(g) Audit all military accounts and all accounts or claims-pay
able from the treasury of the state foilitary purposes before SUBCHAPTERII
payment.
(h) Keep an accourdf all moneys received and expended by MILITAR Y OFFICERS
the department.

(i) Administer with the approval of the governastate-federal 321.10 Military staff of governor . (1) The military staf of
cooperativefunding agreements related to the department.  the governor shall consist of the following:

(i) Prepare the training of national guard members. (@) An adjutant general, withrainimum rank of brigadier gen
(k) Transport or contract for theansportation of national eraland a maximum rank of lieutenant general.
guardmembers and military property (b) A deputy adjutant general for armyhose rank may not

(L) Provide or contract for the provision of all necessary milexceedbrigadier general, unleselected for a military position
tary property lodging, and meals for members and unitshef requiringfederal recognition as a major general.
nationalguard, subject to 46.71 (1) (c) A deputy adjutant general for aiwhose rank may not

(m) Prepare and issue all necessacgounting books and exceedbrigadier general, unleselected for a military position
forms for the national guard. All of the accounting books angduiringfederal recognition as a major general.
formsshall conform asearly as practicable to those in use in the (cm) A deputy adjutant general for civil authority support, who
U.S.army or air force. may be of either army or aand whose rank may not exceed briga

(n) Cooperate with the federal government in the operation dier general unless selected for a military position requiring fed
maintenancef distance learning centers for the use of current afil recognition as a major general. The deputy adjutant general
formermembers of theational guard and the U.S. armed forcedOr support for civil authorities may serve as a chief of staf
The adjutant general may chygarent for the use of a center by a  (d) Two assistant adjutants general for armjgose rank may
nonmilitary or nonfederal person. All moneys received under thi9ot exceed brigadier general.
paragraphshall be credited to the appropriation account under s.(f) An assistant adjutant general for, ahoserank may not
20.465 (1) (i) exceedbrigadier general.
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(g) A chief sugeon for armywhose rank may natxceed is commissioned by the army national guard, or by the $&8e

major general. tary of the air force, if the diter is commissioned by the air
(h) A chief sugeon for airwhose rank may not exceed majohationalguard.
general. History: 1987 a. 632003 a. 692007 a. 206:s.89 to 90; Stats. 2007 s. 321.1
(i) Astafjudge advocate for armyhose rank may not exceed321.12 Chief surgeons. (1) The chief sugeons for the army
major general. andair national guard shall, under direction of the adjutant gen
() A staf judge advocate for giwvhose rank may not exceederal,have general supervision of thedical units of the national
major general. guardand, if oganized, the state defense force. The chief sur
(k) A state chaplain, either army air, whose rank may not geonsshall make recommendationencerning the procurement
exceedmajor general. of medical supplies and services for state active duty operations,

(L) Such other dicers as the governor deems necessary the€procurement and training of medical personnel, and the-publi
(2) In the absencer incapacity of the adjutant general, '[heCatlonOf natpnal guard directives on medical s_ubjec_ts.

senior ranking deputy adjutant general for arnar, or civil (2) Thechief sugeons for the army and the air national guard

authoritysupport shalhave all the powers and duties of the adj 2!l Provide for any physical examinatioasd inoculations of

tantgeneral. officers, enlistees, and applicants for enlistment in the national
3) In the event a deputgdjutant general for army or for a.rgua}rd that are prescribed by U.S. department of defense and

A vent a depugdjutant gener y My ationalguard regulations.

is appointed to a military position as a major general, the adjutanlisiory: 2007 a. 206s.91 t0 92, 94 Stats. 2007 s. 321.12.

generalshall appoint, fomny periods of absence of that deputy

adjutantgeneral due to other military duties, an acting depuB21.13 Discharge of officers. Any officer may be dis

adjutantgeneral. The adjutant general may appoint one of thkargedby the governor pursuant to thésgbnsin code of mii

assistanfdjutants general as an acting deputy adjutant gener#dry justice or upon resignation or disability preventing €i¢

(4) No person may bappointed to the goverrisrmilitary ~chargeof the duties of his or herfafe.
staff who has not had previous state or U.S. military experiencetistory: 1991 a. 3162007 a. 206. 124 Stats. 2007 s. 321.13.

(5) All staf officers appointed under sutl), except the adju  321.14 Authority to administer oaths.  Any officer of the
tantgeneral whose tenuregsverned by s45.31and17.07 (5)  nationalguard or any diter of the U.S. armed forces may admin
shallhold their positionsintil terminated by resignation, disabil jsteroaths of enlistment in the national guard.
ity, or death or for cause or unless federal recognition of fire of History: 1979 c. 2212007 a. 20G.125; Stats. 2007 s. 321.14.
cer’'scommission unde32 USC 323s refused or withdrawn. The . . . o i
governorshall remove amfficer whose federal recognition is321.15 Resignation of officer . A commissionedbfficer

refusedor withdrawn effective on the date of the loss of federaMay resign his or her commission by submitting the writtssig
recognition. nationto his or her immediateommanding dicer. The com

(6) Theterms of the deputy adjutants general for army and gﬂ_?_?dingcr)]fficer Ishtallt%rom(jp)_tI¥ fotrward g‘ﬁ resignation ;hlrlotégh
shallbe 5 years beginning on the first day of the 7th month of tH& Jeﬁrggc:qnc?rsreqectetﬁejLrjeasri] r?aet?oer: éﬁ dgoi‘f’%rggé Stez ' fixythe
termof the adjutant general. The term for the deputy adjutant gg octive da‘t)e of th é resignationg ' ’ pted,
eralfor civil authority support shall be at the discretion of the-adju”, """ :
tantgeneral. The deputy adjutaisneral may be reappointed to History: 1991 a. 3162007 a. 206126 Stats. 2007 s. 321.15.
successiveerms.

(7) Theadjutantgeneral shall appoint persons to fill vacancies
in positions on the military stabf the governor under sufd).
Vacancieon the military stdfof the governor shall be filled by
appointmentrom officers actively serving in the nationgiliard, o .
exceptas provided in s15.31  Interim vacancies shall be filled 321.20 Distribution of military property . The governor
by appointment by thadjutant general for the remainder of th&nay receive and distribute military property that the state receives
unexpiredterm. rom the U.S. government under federal laws providingafor

History: 1981 c. 351983 a. 3911987 a. 632003 a. 2569, 326 2007 a. 208s. i‘ng and equipping of the national guard and the state defense

SUBCHAPTERIII
MILITARY PROPERY

511060, 68, 215 Stats. 2007 s. 321.12011 a. 260s.81; 2013 a. 98 orce.
History: 1987 a. 63.13; 2007 a. 20G.32; Stats. 2007 s. 321.20.
321.11 United States property and fiscal officer . Federallaw prevents the state from regulating personnel criteria of the national

rguard. Hazelton vPersonnel Commissiofiy8 Ws. 2d 776505 N.W2d 793(Ct.

(1) The adjutant generakhall recommend a candidate forz,, 79g3).

appointments the U.Sproperty and fiscal &i€er for the national
guard,subject to the concurrence of the goverfram federally 321.21 Military property accountability . (1) In thissee
commissionedfficers actively serving in the national guaithe tion, “money” means funds in the custody of the department.
candidateshall be nominated by the governsubject to the con (2) (a) Each commanding fier who is issued military prep
currence of the U.S. secretary of the arifithe nominee is sefv erty or money shall account for the property and modejiver
ing in the army national guard, or the U.S. secretary ofathe the property and money to anyficer entitled to receive them, and
force, if the nominee is serving in the air national guard. pay for all losses or damages to that property or money

(2) The officer nominated under sulfl) shall assume the (b) The unit commander has control of the money and military
dutiesof a U.S. propertyand fiscal dicer under32 USC 708 propertyof any unit of the national guard, whether the money or
whenproperly ordered to active duty by the appropriate U.S. s@ropertyis assignedo the unit or its members collectivety has
retary,on the date specifiéd the order The oficer shall hold his beenissued to it or any of its fiders, for its use, by the state or the
or her position unless terminated earlier by resignation, disabillynited States.The unit commander may sue for and recover pos
or for cause and unless federal recognition of tfieesfs com  sessiorof the money or military propertywhenever it is wrong
missionunderl0 USC 1490214903 or 14905is refused or with  fully withheld from the control of the unit.

drawn. (3) (a) All state—owned military property or money issued to
(3) Any action by the governor to remove thefiadr any officer or armory facility manager shall be audited annually
appointedunder sub(2) for cause shall be governed by the federas a part of the annual inspection of federal property accounts.
laws and military regulations governing removal of aficef for When damage, other than reasonable wesad tearor loss of
causeand shall besubject to review by the chief of the nationaktate—ownedproperty is discovered, the adjutant general shall
guardbureau and by the U.S. secretary of the aiftlie officer appointa surveying dfcer to determinghe cause and fix blame.
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Uponreview the adjutant general méapld responsible individu otherbuildings. When unable to agree upon the price of\tid
alsfinancially liable. If it is determinethat the property or money its owner the political subdivision diederally recognized Indian
wasdamaged, destroyed or lost without fault or neglect opatte tribe or band may appropriate land for the purpose of building
of those responsible, all concerned shall be relieved of liabilitarmoriesin the same manner as the political subdivision or tribe
(b) Whenever any state—owned military propegcomes ©F band is now authorized by law to appropriate real eftate
unsuitableunserviceable, or no longer required for military-purotherbuildings. If a political subdivision or federally recognized

it shall be di d of | biecimz2 |ndiantribe or band aided in the building of an armory &mel
?X)S:r?é(g)_a @ disposed of as surplus property subjec companyor companies of the national guard for whichahaory

wasbuilt is disbanded, the armory shall become the property of

(4) (a) When an dicer who is responsible for militamrop the political subdivision or tribe or band that aided in the building

erty or money is separated or reassigned, aII_miIitary_prop_erty(ﬂ:rthe armory
money I the oficer’s possession or fgr which thefioer is . (c) The armorywhen built or purchased, shall be under the
responsibleshall become the responsibility of the person the-adju Y P '

tantgeneral designates to receive the property or maxegepa controland chage of the governotthe adjutant general, attioe
ratio% or reassig?lment shall be‘erftivepun?il E?I/I accounti r?ave commandingofficer of the unit of the national guard for which it
beensettled hasbeen provided. The commandindiadr shall deposit in the

) . o armoryall military property received from thgovernor and the
_(b) Ifan oficer having control of military property or money agjytantgeneral. The adjutant general may issue regulations,
dies, the next in command shall immediately take gbaof the instryctions or policies to be followed by all fiéers and persons

propertyor money and deliver the property or money to the persghying chage of the armories or occupying any part of the armo
the adjutant general appointed to control the property or mongjes.

(5) (a) No person mayetain at any time any military property  (d) \Whenever anyolitical subdivision or federally receg
or money unless the property or money has been lawfully issugedindian tribe or band constructs a building as a memorial to
to the person and the proper authopigrmits the person to retainthe members of the U.S. armed forces or national guard who
the property or money in the disclyarof a public dutyNo person  servedin any war or armed conflict of the United States and makes
may use military property or money for the persaumauthorized provisionin the memorial building for the accommodatioroné
privateuse. Any person violating this paragraph shall forfeit nek more companies of the national guard having no regularly
lessthan $100 nor more than $1,000. establishedrmory theadjutant general shall, whenever practica
(b) A person who possesses military property or moaiégr  ble, rent thearmory provided in the memorial building for the use
the adjutant general makes lawful demand for the returthef of those companies of the national guard.
propertyor money shall return the property or money promptly (2) The department mayhen contributionare made avail
No person may knowingly resist anyfioér who is lawfully tak  ableby the federal government under federal kexpand, rehabil
ing possession of the military propertyrabney Any person vie itate, equip, or converfacilities owned by the state and acquire,
lating this paragrapkhall forfeit not less than $100 nor more thanonstructexpand, rehabilitate, equip, or convert additional facili

$1,000. ties. The department may accept the federal contributions in the
History: 2003 a. 692007 a. 20Gs.47,49, 12110122, 128 130,217, Stats2007 mannerprescribed by federal law or regulation, and may accept
s.321.21. the lawful terms and conditions of a federal contribution. The

. . departmentas the duties and powers necesgargcquire con
321.22 Camp Williams. (1) The state facility near Camp tripytionsunder federal law and to undertake and complgteja

Douglas,Juneau Counfyshall be known as “Camilliams”.  ectdescribed in this subsection in conformity with the applicable
The officer in chage of Camp Wliams may arrest a person forfederallaw and this subsection.

aviolation that occurs at CanWiilliams of a state laplocal ordi History: 2007 a. 20G.134, 137, 218 Stats. 2007 s. 321.23.
nance,or provision of the Méconsin code of military justice.
(2) Theadjutant general may grant to the federal governme##1.24 Encroachment on military areas and interfer -
theright to use any area of CamglNsms upon conditions that ence with military personnel. (1) The oficer in chage of
the adjutant general deems advisable. any area used or to be used for military purposes may mark the
(3) In memory of Lst lieutenant Jerome Ak, the first Ws- areato warn against encroachment by unauthorized persons, but

consin aimational guard pilot killed in combat during the Koreaay not unnecessarily obstruct travel on any public highway

conflict, so much of Camp Wlams as is under lease to the federdf€rsonmay encroach upon or enter the argout the consent

governmentfor use of the air national guard shall be known a(g the oficer. . . .
“olk Field” during the time the property remains under lease  (2) No person may interfere with any member of the national

the U.S. government. guardor state defense force while the member is in the perfor
History: 1979 c. 22%.2202 (37) 1991 a. 3162007 a. 20633, Stats. 2007 s. Mmanceof military duty
321.22. (3) Any person who violates sufd.) or(2) shall forfeit not less

o - .. than$50 nor more than $200. Theioér in chage or adesignee
321.23 Facilities andlands. (1) (a) A political subdivision mayarrest and detain the person for such reasonable time as may
or federally recognized Indian trite band in which one or more pe necessary to deliver the person to civil authorities.
units of the national guard is located may builparchase a suit  History: 1975 c. 94.91 (1) 1975 c. 189199, 422 1979 c. 2212007 a. 206
ablearmory for the purpose of drill and for the safekeeping of m#0; Stats. 2007 s. 321.24.
itary property and for public meetings and conventions, when that
usewill not interferewith the use of the building by the national

guard. The adjutant general and the building commission may SUBCHAPTERIV

review and approve or reject plans and specifications for the

armories. Theadjutant general and the department of administra NATIONAL GUARD AND

tion shall file with the political subdivision or the federally recog STATE DEFENSE FORCE

nizedIndian tribe or band a certificate of inspection and approval

beforethe construction of an armory 321.30 Composition of national guard. (1) The oga-

(b) A political subdivision or federally recognized Indian tribenized militia of this state shall be known as the i&bnsin
or band in which any unit of the natiomalard is located may pur nationalguard” and shall consist of members commissioned or
chasdand and build armories in the same manner as the politiealistedin accordance with federal law or regulations governing
subdivisionor tribe or band is now authorized by law to buildhe national guard.
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(2) The Wisconsin national guard shall consist of the army.S. shall be followed in the military instruction and practice of
nationalguard and the air national guard. the national guard, and the use of any other system is forbidden.

History: 1975 c. 1891983a. 27 2003 a. 692007 a. 20Gs. 16; Stats. 2007 s. History: 2007 a. 20%.99; Stats. 2007 s. 321.36.
321.30.

. . . 321.37 No discrimination. No person, otherwise qualified,

321.31 Uniform of national guard. ~ The uniform of the 3y pe denied membership in the national guarstate defense
natlonglguard shall be as prescribed by regulations for the-corfgce pecause of sex, colamce, creed, or sexual orientation and
spondingbranch of the U.S. armed forces. no member of the national guard or state defense force may-be seg

History: 2007 a. 206.102 Stats. 2007 s. 321.31. regatedwithin the national guard or state defense force on the
basisof sex, colorrace, creed, or sexual orientation. Nothing in
thIiF' section prohibits separate facilities for persons deutfit
ﬁggesmth regardto dormitory accommodations, toilets, showers,

321.32 Term of enlistment and discharge.  Every person

who enlists or receives a commission in the national guard s

se[jvefor the term prescribed and sbatcijsfg trtlt;a physical, eiducat(ijo 3l nasand dressing rooms

andtraining requirements prescribe £5. national guar : :

bureau. Englliste?as in the natFi)onaI guard ghall be disgﬂemagpro 32Ii|.|§t7c?ry. 1975 c. 941981 c. 12 2003 a. 692007 a. 20G.97; Stats. 2007 s.

vided in the laws and regulations of the U.S. national guard

bureau. 321.38 Decorations and awards. The adjutant general
History: 2007 a. 20®.34; Stats. 2007 s. 321.32. may prescribe decorations and awafolsthe national guard and

the state defense force. The adjugenerakhall adopt policies

321.33 Commissions and rank. ~ The governor shall ggiaplishingthe form and issuance of those decoratians
appointand issue commissiore ofiicers. Every commission uards.

. . a
shallbe signedby the secretary of state and the adjutant generaYvHistory: 1975 ¢. 1891981 c. 2071983 a. 271987 a. 63.13; 2003 a. 692007

A commission shall continue unless terminated earlier by resigaa00s.36; Stats. 2007 s. 321.38.

tion, disability, or for cause or unless federal recognition of the )

officer’'s commission unde32 USC 323s refused or withdrawn. 321.39  Call to state active duty . (1) (a) The governor may
Eachcommissioned diter shall take the oaibf office prescribed Orderinto state active duty members of the national guard under
by article IV, section 280of the constitution and file it with the the following circumstances:

department.All commissioned dicers shall take rank according 1. In case of wainsurrection, rebellion, riot, invasion, terror

to the date assigned them by their commissions, and wheth@ ofism, or resistance to the execution of the laws of this statethe of
samegrade rank from the same date, their rank shatldier  United States.

minedby length of creditable service in the national guardifand 2. In the event opublic disaster resulting from flood, fire, tor
of equal creditable service then by lot. nado,or other natural disaster

History: 1983 a. 27192 2007 a. 206.104; Stats. 2007 s. 321.33. 3. If the governor declares a state of cy relating to

321.34 Examinations for promotion or appointments. public health under $323.10 _

Thegovernor or adjutant general may oreley person nominated 4. In order to assess damagepotential damage and to rec

or recommended for promotion or appointménthe national ©mmend responsive action as a result of an event listabits.

guardor state defense force to be examinedmycompetent 6if 1.t03.

ceror board of dicers, designated in orders for that purpose, as 5. Upon application of any marsheafl the United States, the

to that persoms’ qualifications for the @ite to which that person presideniof any village, the mayor of any cityre chairperson of

is to be appointed or promoted. The govemradjutant general anytown board, or any shefih this state.

may takeaction on the report of the examinindicgr or board of  (b) If the governoris absent, or cannot be immediately eom

officers as he or she considers to be for the best interest® of municatedwith, any of the persons listed in pé) 5.may if the

national guard or state defense force. The governor or adjutgg¢asioris ugent, request assistaricem the commander of any

generaimay also require the person to take the physical examipgtionalguard unit. The commander shall obtain approval of the

tion provided for admission to the U.S. army or air force. adjutantgeneral before ordering the utitprovide assistance. If
History: 1983 a. 271991 a. 3162007 a. 203.105 Stats. 2007 s. 321.34. jt js not feasible to obtain approvaltbe adjutant general, and the

dangeris great and imminent, the commander may order the unit

. X - X o provide assistance without adjutant general approval. The
activeduty in the national guard shall receive ase payallow- 4o shall be delivered to every subordinatéicef, who shall

ancesand, notwithstanding s$6.53 (12) (cand20.916 (8)and immediatelycommunicate the substance of the order to the-mem

_(9)t,htravel expenzes Otf) anfmrl]er ?{hentstsed persgr; of equal ranky <ot the unit. If a member cannot be found, the substance of the
In the corresponding branch of the U.>. armed lorces. ‘order,in writing, shall be left at the membsiplace of residence

(2) Thegovernor may fix the pay of any member of the miliyith some person of suitable age and discretion, to whom the
tary staf of the governaror other members of the national guar@rder’scontents shall be explained.

or state defense force for any special state active duty (2) (@) Any commissioned fiter or enlistecnember of the
(3) The governor may ordemith themembers consent, t0 pationalguard who fails to carry out orders or fails to appetireat
stateactive duty a member of his or her military Stefio is a state {jme or placeordered as provided in sufd) shall be punished

employee. The assigned stafnember shall receive the pdyut | ngerthe Wsconsin code of military justice.
notthe allowances, of anfafer of equal grade in the U.S. armed (b) Any person who assists anficér or member of the

forces. : s : : .
History: 1973 ¢. 2791975 ¢, 945,91 (1} 1975 c. 382422 1981 c. 35129, 1901 Nationalguard in violating pafa) shall be subject tofarfeiture
a.316 2003 a. 692007 a. 206. 106, Stats. 2007 s. 321.38013 a. 44 of not less than $200 nor more than $1,000.

History: 1979 c. 2211991 a. 3161993 a. 2461999 a. 62136, 2005 a. 222007
321.36 Rules of discipline. The applicableules of disci & 200ss.381t040, 220t0 221; Stats. 2007 s. 321.39009 a. 42

pline and regulations of the U.S. armed forces shall constitute %?.40 Educational benefits. (1) DeriNiTions. In thissee

rulesof discipline and the regulations of the national guard. T
rulesand uniform code of military justice established by Congr o . Y .
andthe U.S. department of defense for the armed forces shall pd@) “Full-time study’means a credit load of 12 or more-aca
adoptedso far as they are applicable and consistent with ise WJ€MIC credits in an academic term. _

consin code of military justice for the governmentranational (b) “Guard member” means any person who is a member of the
guard. The system of instruction and the drill regulations préationalguard.

scribedfor the diferentarms and corps of the armed forces of the (c) “Qualifying school” means any of the following:
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1. The extension division and any campus of the University (5) LimiTaTions. (a) No guard member is eligible for a tuition
of Wisconsin System. grantunder this section for moithan 120 credits of part-time

2. A public institution of highereducation under the study or 8 full semesters of full-time study or the equivalent
Minnesota—Wisconsirstudent reciprocity agreement under ghereof.

39.47 (b) If the U.S. congress establishes an active draft after July 1,
3. A public institution of higher education under an interstafe977, no new tuition grants may be authorized uttdssection.
agreementinder $39.42 The department shall determine if an active dhef been estab

4. Except as provided in subd@.and3., an accredited insti lished. Any termination of the tuition grant program under this

tution of higher education located in this state, as definein Paragraptshall allow persons receiving grants prior toéseab
USC 1002 lishmentof anactive draft to receive full benefits subject to sub.

5. Any technical college established under3sh. (3) (d)and par(a).

Ty " . . ¢) No guard member may receive a tuition grant usdér
(d) “Tuition grant” means any tuition cost reimbursement pa ( : : .
mentmade by the department under . ¥3) for any semester in which he or she received a payment under

@) E Eligibility for a tuition arant S$.45.20 (2)or 45.205 (2)
LIGIBLE GUARD MEMBER. [olle]l]] ultl ) N -
underthis section is limited to a gugrd m):ember who is%ot: (d) No guard member may receive a tuition grant under this

) sectionunless he or she is a member in good standing in the
(a) An oficer. nationalguard at the time of completion of the course.

(b) An individual with a baccalaureate degree or its equivalentHistory: 1977 c. 29418 1981 c. 201985 a. 291987 a. 27403 1989 a. 311991

i : Col T 2,39, 260 1993 a. 3991095 a. 191995 a. 27ss.1219tt0 1223 9127 (1) 1995 a.
(c) Failing to meet the national guard duty eligibiliftyteria 54"597 5 27237 1999 a. 92001 a. 162003 &. 3369, 83 2005 a. 2225, 2007

establishedby the department absent without leave for more a. 20,2007 a. 20@s.107, 10910120, 22210223 Stats. 2007 s. 32148009 a. 179
than9 unit training assemblies. 180,201 a. 322013 a. 20

(d) Delinquent in child support or maintenance payments agg 41 Training; special schools; pay and allowances.

he governor or adjutant general may order the national gurard
statedefense force to assemble for training at any miliéstab

who does not owe past support, medical expenses or birth-ex|
ses,asestablished by the appearance of the guard mésniemne
on the statewidsupport lien docket under49.854 (2) (b)unless > . -
the guard membe%?ovides to the department a(p;)(/r%ent agrelishmentand fix the dates armlaces of that training. The gover
mentthat has been approved by the county child support agef&} ©" adjutant generahay order members of the national guard

unders.59.53 (5)and that is consistent with rules promulgatear state defense force, at their option, to attend special schools for
unders: 49.'858 @) (@) military training that are authorized by the state or federal gevern

(e) Failing to achieve a minimum grade point average of 2 ent. The governor or adjutant g_enersiiall determine the
for the semegster for which a tuition ?ant isg lied forg amountthat the members of the national guard or state defense
. . ) _g PP force shall receive as pay and allowances for the training.

(f) Failing to be an actively drilling guard member upon the istory: 1991 a. 3162007 a. 206.37; Stats. 2007 s. 321.41.
date of the satisfactory completion offall-time or part-time
coursein a qualifying school. 321.42 Defense of members of guard; payment of

(3) TuiTioN GRANTS. (a) Any eligible guard member upon-satjudgments. (1) (a) If any member of the national guard or of
isfactorycompletion of a full-time opart-time course in a quali the state defense force or any resident of this statesxdnmember
fying school may apply for a tuition grant equal to 100 percent of the national guard of another state is prosecuted by any civil or
the actual tuition chayed by the school or 100 percent of the maxcriminal action for any act performed within the scope of his or her
mumresident undgraduate tuition chged by the University of employmentas a membethe governqrupon request of the adju
Wisconsin—Madisoifior acomparable number of credits, which tant general, shall appoirdounsel to defend the membeFhe

everamount is less. adjutantgeneral shall make the request to appoint defemsesel
(b) Application for tuition grants shall: if the act performed by the member was in the line of. diibe

1. Be submitted to the departméott approval of payment no 90vernormay appoint the attorney general to defend the member
laterthan 90 days after the completion date of the course; (b) The costs and expenses of the defense yrzttér) shall

2. Contain such information and besiach form as the depart be audited by the department of administration elmaiged to the

mentrequires to establish that the applicant qualifies for the grafiPPropriatiorunder s20.505 (1) (d) If the jury or court finds that
thé member against whom the action is brought acted within the

scopeof his or her employment asi@emberthe judgment as to

3. Contain the signatures of both the guard member claimi ; ;
the grant and a representative of the school, certifying that tﬁ%magesentered against the member shall be paid by the state.

memberhas satisfactorily completed the course and has achieved?) AnY civil action or proceeding brought against a member

the minimumgrade point average or grade, as required under syBdersub.(1) (a)is subject to s$393.82and895.46
2 (e) History: 1977 c. 651979 c. 34.2102 (37) (@)1979 c. 2211981 c. 205.2202

_ o (17) (a) 1985 a. 332.253 1987 a. 63.13; 2003 a. 692007 a. 208.431045; Stats.
(c) Except as provided undpar (d), upon determination that 2007s. 321.422013 a. 20

the applicant is eligible to receive the payment, the department natiﬁ_fl‘a' guard member on aC{iVG qlhi%t Oper;ating his onn Ca.fl{‘” his own pur
e . . Ses while on a pass, was not acting Iin the perrormance of a milital Mﬂmynen
shall make payment of the tuition grant to the applicant in t}ﬁgState FarmMutual Automobile Insurance C86 Ws. 2d 44 201 N.w2d 521

amountdetermined under pa®). (1972).

it i i i This section controls over s. 102.08), and the state must pay a judgment based
(d) Tuition grants under this section shall be paid out of ”E)% negligence occurring in the good faith performanfoguty Mazurek v Skaar60

appropriationunder s20.465 (2) (a) Wis. 2d 420 210 N.W2d 691(1973).

(4) REPAYMENT OF GRANTS. The department shall require a
nationalguard member who has received a tuition grant under tBi21.43 Exemption from civil authority . During thetime
sectionto repay the amount of the tuition grant to the departmethe national guard or state defense foieg@erforming military
if the national guard member is separated from the national gudumtly underorders issued by the governor or adjutant general, all
for misconduct, as defined in the rules amdulations of the of its members, while going to, remaining at, or returning from a
national guard, including beingbsent without leave for more placeof duty are exempt from arrest or service of any process
than9 unit training assemblies. The department may elect+o cissuedby acivilian court. In any civil or criminal prosecution
lectthe amount owed under this subsection through thiataxx againstany member arising out of the memnibgrerforming mik
ceptprogram under ¥1.93 tary duty; it shall be a defengbhat the member was acting in good
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faith or under a lawful military orderThe order shall be consid statedefense force. The governor or adjutant general, if desig

eredlawful unless shown to be unlawful. nated by the governomay make available to trstatedefense
History: 1991 a. 3162007 a. 203.42; Stats. 2007 s. 321.43. _ force the facilities of state armories amdilitary property and

e e e o eonal guerd member Ity o Siiher state premises and propertyhe departmenmay rent or

the 1969 amendment of this section did not change theNéazurek vSkaay60 Wis.  leasebuildings or parts of buildingsnd grounds for armory pur

2d 420 210 N.W2d 691(1973). posesor continue in possession of those premises leased by the

departmenfor the use of the national guard, paying rent from the

321.44 Exemptions from certain county duties. Every appropriationunder s20.465 (1) (a) All leases made undéris

memberof the national guard or state defense force is exe

from serviceon any body of county residents summoned by t sectiorterminate upon _dlssc_)lutlon of the state defefosee .
sheriff to assist in preserving the peace. régardles®f the term provided in the lease, unless the premises

History: 1977 c. 3181979 c. 10, 2007 a. 206.35; Stats. 2007 s. 321.44.  areneeded for national guard purposes. The lease for the premises
neededor the national guard may be assighgdhe department

321.45 Military family financial aid. (1) In this section:  to thenational guard ganization that intends to occupy the prem

(a) “Immediate family” means the spouse and dependent chHfl€S.
drenof a service member who are residents of this state. (4) UseouTsIDETHIS STATE. The state defense force may not

(b) “Service member’ means a resident of this state who iSefveoutside the boundaries of this state unless one of the follow
memberof the U.S. armed forces, including any reserve cempitng applies:
nent, or of the national guard. (a) Upon the request of the governor of another statgjdire

(2) Thedepartment shall providancial aid to eligible ser ernorof this state orders all or part tife state defense force to
vice members and eligible members of the immediate faafily assista military unit or law enforcement agency of the otate.
servicemembers. The department shall promulgate rules-estae governor may recall the state defense force fromother

lishing eligibility criteria and the amount of financial aid. stateat any time.
History: 2009 a. 282013 a. 45 .
cLi,g;yRefeenC: sie alsoachMA 1, Wis. adm. code. (b) Upon order of the @iter in command, the state defense

force continues in fresh pursuit of insurrectionists, terrorists, or
321.51 State defense force authorized. (1) AutHoriTY —enemyforces into another state uritiey are apprehended or eap
AND NAME. The adjutant general may establiglan for oganiz- tured or until a military unit or law enforcemeagency of the
ing a military force to be known as the “state defense force.” Tbeherstate or the forces ttie United States have had a reasonable
governor,or adjutant general if designated by the govermaly — opportunityto take up the pursuit or to capture those persang.
organizethe state defense force, which may include an aviatigiirsuitunder thissubsection may only take place if the other state
unit, if all or part of the national guard is called into federal aPtiY@vesauthority for the pursuit. Any person who is captureitén
duty. The state defense force shall be a uniformed force distiggher state by the statefense force shall without unnecessary
from the national guard, composed of commissioned or assigRggayhe surrendered to a militanyit or law enforcement agency
officersand enlisted personnel who volunteer for servicgeR ¢ yhe state ivhichthe person is captured or to the United States.
sonwho is on active duty in the U.S. armiedces, including the The surrender of the person captured shall not constitute a waiver

active reserve components, may not serve in the stefense ' ; .
force. A person in tkﬁ)e retiredr ingctive reserve may serve in th(?y this state .Of the ”ght to extradite or prosecutepdieon for any
crime committed in this state.

statedefense force. )
(2) ORGANIZATION; RULES AND REGULATIONS. (a) The gover (5) FEDERAL ACTIVE DUTY. No unit _qf the state defense force

nor or adjutant general, if designated by the govenmary pre May be drafted, as such, into theS. military No person shall by

scriberegulations, instructions, and policies consistent with reasorof membership in the state defense force be exempted from

sectiongoverning the enlistment, ganization,administration, federalactive duty

equipmentuniforms, maintenancéraining, and discipline of the  (6) DisQuALIFicATIONs. No person who has been expelled or

statedefense force. The regulations, instructions, and policiesdighonorablydischaged from any militanor naval oganization

the extent the governor considers necesssinall conform to of this state, of another state, or of the United States may be
existing law governing the national guardThe regulations, memberof the state defense force.

instructions,and policies shall prohibit a member of the state (7) OaTH. The oath to be taken byfigers orenlistees in the

defenseforce from accepting any gifts, donations, gratuities, or - - .
otherthings of value giv%n ?0 thg r%]erﬁber becauéeghe or sh'e stafedefense force shall be substantially in the form prescribed for

member of the state defense force other than wages and ben@figers of the national guard. The oath shall be filed in the same

paid by the state. manneras in the national guard.

(b) If the state defense force igyanized under sulfl), the (8) EnuisTEES. No person may pe enlisted in the state defense
adjutant general may perform the duties undé24.04 (2) (a) forcefor more than one yeabut enlistment may be renewed.
(b), (c) and(d) for the state defense force. (9) RETENTIONOFITEMS OFUNIFORM. Officersand enlistees of

(c) Officers and enlistees, while on state active daotihe state the state defense force who have sertemorably mayupon
defenseforce shall receive the base pay and allowances of tyeplicationto the unit commandgbe permitted toetain items of
identicalgrade in the U.S. army their uniform. If retained, the uniform may be worn only on ecca

(d) The adjutangeneral may ganize a recruitment and train sionsessentiallyof a military character at which the uniform is
ing unit of notmore than 12 persons at each state atnidmg unit more appropriatethan civilian clothing, such as memorial ser
shall establish recruitment lists of persanterested in becoming vices, military weddings, military funerals, military balls, military
membersf the state (_jefense force, recrui_t full units for the stagairadesmilitary reunions, and meetings or functions of associa
defenseforce, and train the persons recruited. tions formed for military purposes, the membership of which is

(e) If the state defense force isganized under sulfl), the composedargely or entirely of honorably disclged members of
adjutantgeneral shall perform the duties unde31.04 (1) (aJo the U.S. military national guard, and state defense force.

(n) and(q) for the state defense force. (10) LABORDISPUTES. The state defense force may not be used
(3) REQUISITIONS;ARMORIES; OTHERBUILDINGS. The governor g interfere with the orderly process of a labor dispute.

or adjutant generalf designated by the governanay requisition pisiory: 1975 c. 946,91 (1) 1983 a. 271987 a. 633,13, 1991 a. 3162003
military property from the federal government for the use of thesg 2007 a. 20@s.21 to 23, 2910 30, 22410 225; Stats. 2007 s. 321.51.
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SUBCHAPTER V licenseextended under this subsectexpires 180 days after the
servicemember is dischged from active duty
RIGHTS OF SERICE MEMBERS (2m) Any license that the spouse of a service merhbéts,

the expiration date of which iafter Septemberl] 2001, except
321.60 Extension of licenses for service members. alicense to practice lawioes not expire on the expiration date of
; . thelicense if the service member is on active duty on the expira
(1) In this section: . . :
tion date of the spouselicense and the spouse does not practice

(a) “License” means any of the following that is issued to gfhder the license while the service member is on active duty

individual and applies to that individual: becauséhe service member is on active dulfythe supreme court
1. A license issued under $3.63 or a registration issued agreesa license to practice law that thgouse of a service mem
unders.13.64 ber holds, the expiration date of which is after Septemier 1
2. An approval specified in 89.024 (2g) 2001,does not expire on thexpiration date of the license if the
3. A license issued under48.66and48.69 servicemember is on active duty on the expiration date of the

r§pouse’slicense and the spouse does not practice under the license
[yvhile the service member is on active duty because the service
memberis on active duty A license extended under this subsec

51.42(7) (b) 1L, 51.421 (3) (3)252.23 (2)252.24 (2) 254.176 tion expires 180 days after the service member is digetidrom

254.178(2) (a) 254.20 (2)(3), or(4), 254.64 (1) (apr (b), 254.71 2activeduty

(2), 255.08 (2) (2)256.15 (5) (apr (b), (6g) (a) (7), or (8) (a)or  (3) Thelicensing agency or the supreme court shall extend or

(f), or 343.305 (6) (ajpr a permit for the operation of a camp'enewa license extended under s(@).or (2m) until the nextate

groundspecified in s254.47 (1) thatthe license expires or for the period that such license is nor
mally issued, at no cost the service member or the spouse under

sub.(2m), if all of the following conditions are met:

(a) The servicenember or spouse, as appropriate, requests an
tensionor renewal of the license within 180 days after the ser

4. Alicense, certificate of approval, provisional license-co
ditional license, certification, certification card, registration-pe
mit, training permit, or approval specified ind9.45 (2) (a) 1.,

5. A businessax registration certificate issued under3.03
(50).
. 6. A Ilic.ens.e, registration, registration certificate, or certificaex
tion specified in $93.135 (1) vice member is dischged from active duty

7oA !icense., as defined in 101.02 (20) (a) (b) The servicanember or spouse, as appropriate, provides the
8. Alicense issued under¥02.17 (1) (¢)104.070r105.05  jicensingagency or suprenourt with a copy of a federal or state
10. A certificate issued under $03.275103.34 103.91 or  documenthat specifies when the service member was called into

103.92 active duty and when the service member was diggdifirom
11. A license or permit granted by tdepartment of public activeduty.

instruction. (d) Inthe case of a license to practice, ldve supremeourt
12. Alicense or certificate of registration issued bydapart ~agrees to granting the extension or renewal.

mentof financial institutions, or a division of it, under $88.09 (4) If a service membgs license or the license of a service

138.12 138.14 202.13 202.14 217.06 218.0101to 218.0163 member’sspouse is renewed or extended under @)mo more
218.02 218.04 218.05 224.72 224.725 or224.930r subchlV  than180 days before the next date thatlibense would normally

of ch. 551 expire, the licensing agencyr supreme court if it agrees, shall
13. A permit issued underx70.12 allow the service member or spouse, as appropriate, to renew or
14. A certification under €.65.85 extendthe license without complying with any continuing educa

tﬁi1on or training requirements if complyingith such requirement
M the period before the license expires would cause the service
%iggi%ﬂtg 21%2%6330‘%186‘13142168]:12 5411222 218.32 218.4] member or spouse, as appropriate, undue hardshgpservice

: ) : _( ) e or oRe ... memberslicense or the license of a servibembefs spouse is

16. A license, registration, or certification specified in Senewedor extended under this subsection, the licensing agency

15. A license, permit, or registration issued under s

299.08(1) (a) or supreme court may require the service member or spasise,
18. Alicense, permit, certificate, or registration that is grantexppropriateto comply with any continuing education or training
underchs.440to 480. requirementsithin a reasonable timedter receipt of the license.
19. Alicense issued under &62or s.563.24 (5) The department shall assist any service member or spouse
20. A license issued under628.04 632.69 (2)or633.14or  Of a service member who needs assistance to renew or extend a
atemporary license issued unde688.09 licenseunder this section.
21. Alicense to practice law in this state. (6) Thedepartment shall prepare and distribute to appropriate

22. A certificate granted by the technical college systeffienciesand persons, at no cost to those agermigersons, a
rochureexplaining the provisions of this section.

board. o . ) - ! History: 2001 a. 222003 a. 692005 a. 252007 a. 130196, 2007 a. 206142
(b) “Licensing agency” mearshboard, examining boardfitf  stats2007 s. 321.6(2009 a. 23, 344, 405 2011 a. 2102013 a. 20
iated credentialing board, fife, commissionerdepartmentor
division within a department that grants or issues a license. 321.61 Service members civil relief for property  taxes
(c) “Service membermeans a member of the U.S. arme@nd mobile telephone contracts;  federal active duty .
forces,a member of a reserve unit of the U.S. armed forces(ld (a) Inthis subsection, unless the context indicates otherwise:
memberof the state defense force, or a member of a national guard 1. “Interest and penalties” means interest and penaltiers:
unit of any state who is a resident ofsabnsin. ing on taxes during the period of federal active duty and 6 months
(2) Any license that a service member holds, the expiratidhereafter.In case several owners jointly own propeotyrer than
dateof which is after Septembet 12001, except a license to pracPropertyheld jointly or as marital property with the spouse of the
tice law, does not expire on the expiration date of the license if, Barsonin federal active dutyinterest and penalties means the pro
the expiration date, the service member is on active. diitthe  portionateshare of the total interest and penalties commensurate
supremecourt agrees, a license to practice law that a service me#ith the equity in the property of the persorféderal active duty
ber holds, the expiration date of which is after September 1 2. “Person in federal active duty” means any man or woman
2001,does not expire on the expiration date of the license if, @ro is serving in federahctive duty for a period of 90 days or
the expiration date, the service member is on active.d#ty more.
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3. “Property” means any real estate or personal propergpresentativesurviving spouse, or heimay apply to theounty
belongingto a person ifiederal active duty that was acquired priotreasureiof the countyor the city treasurer ofaty authorized by
to the commencement of the federal active duty or that wiasv to sell lands for the nonpayment of taxes, where the property
acquiredby descent. is located, for an agreement for scheduled installment payments,
4. “Taxes” means any property taxasspecial assessmentglov_eringthe taxgsaccrued during the_perserp_eriod of fede_ral
or tax certificates evidencing those taxes and assessments aftve duty, provided that the taxes will be paid over a period of
belongingto private buyers. time equal to a period no longer thar_1 tvyic_e the length of federal
(b) To supplement and complement the provisions of 50 A ctiveduty of the person, in equal periodic installments of not less
USC501, and to dbrd and obtain greater peace and security fépan$10, and subject to any other termsrasy be just and rea
personsin federal active dufythe enforcement of certain taxSenable.
obligationsor liabilities that may prejudice the property rights of (h) In the event the applicant defaufighe performance of any
personsn federalactive duty may be temporarily suspended #f the provisions of the agreement, the treasurer shall notify the
providedin this subsection. applicantof the default and the amoumd.date due, k?y written
(c) Any person in federaictive duty or within 6 months after Notice either served personally or begistered mail, return
terminatingthat duty or the persos’agent or attorney during that"®Ceiptrequested, to the address set forth in the applicatidhe If
period, may petition the circuit court of any county in which thélefaultedpayment is not fully made within 10 days after service
personownsproperty for relief under this subsection. Upon filingf the notice,then the treasuremwithout further notice, may
of the petitiorthe court shall make an order fixing the time of heafleclarethat the entire amount of the tax subject to the scheduled
ing and requiring the giving of notice of the hearing. If after th@Stallmentsis immediately due and payable ahdt the agree
hearingthe court finds that the person is, or within 6 momeaet  MenNtis terminated.The county treasurer shall notify the register
preceding the filing of the petition was, in federal active duty ar déeds and the town, ciyr village treasurer of the termination,
ownsproperty within the county on whitaxes have fallen or will O if the city treasureof cities authorized by law to sell lands for
fall due, and thathe persorg ability to pay the taxes has beerthe nonpayment of taxes, the latter shall notify the register of
materiallyadversely décted by reason of being in federal activél€edsthecounty treasureand the local dicers and shall make
duty, the court shall enter an order determining that the pessor@PPropriatenotations of the termination on their records. The
entitlied to relief under this subsectiorThe court may suspend Countytreasureror city treasurer as to taxes of cities authorized
proceedingsor the collection of taxes on the propefdya period DY 1aw to sell land fothe nonpayment of taxes, may without fur
notexceeding 6 months after termination of the federal active difggr order of the court enforce the collection of stehor assess
of the person, or for the time reasonably necessary to complete tand sell such tax certificates together with the penalties and
agreemenprovided in par(g). Thereafterthe property shall not interestas may have accruesh the property from the date of
beincluded in tax certificates issued to enfocodlection of taxes defaultof the scheduled installment payment.
on property and allproceedings for that purpose shall be-sus (2) (a) In this subsection:
pendedgexcept under terms that the court may order 1. “Commercial mobile service” has the meaning give#i7in
(d) Whenever anyax or assessment on real propdrtglud  USC 332(d).
ing all special assessmentsnist paid when due, any interest or 2, “Contract’ means an agreement between a person-in fed
penaltyunder s74.47and the maximum limitationf 6 percent eral active duty and a mobile telephone service provider that
peryear under 50 App. USC 501 shall be waived for the purpoggjuiresthe person in federal active duty to pay the mobile tele
andunder the conditions specified in this subsection. phone service provider a monthly fee in exchange for the use of
(e) The penalties and interest waived under this subsection argobile telephone.
thosefor nonpayment of all taxes or assessments, general-or spe 3. “Mobile telephone service provider” means a person that
cial, falling due during the period of federal active duty of any peis authorized by the federal communications commission to pro
sonagainst eithereal or personal property of which the person igide commercial mobile service.

thebona fide owner or in which the person has an interest. (b) This subsection applies taantract to which all of the fol
() The person owning or having an interest in any propertyliswing apply:
respecto which the order under pgc) is made, or the persan’ 1. The contract wasxecuted by or on behalf of a person in

agentor attorneymay file a certified copyf the order of suspen fegeralactive duty who entered fedewative duty after the cen
sionwith the county treasurer or with the city treasurer of citiggyctwas executed.

authorizedby law to sell landsor the nonpayment of taxes a0 5 * o contract covers a period in excess of one month.
thetaxes and assessments. The personf@ifallith the order an . ; .
(c) A person in federal active duty may suspend or terminate

affidavit in triplicate, sworn to by the personagent or attorn h ) . ¢ ) ;
b y P ay 4 a contract to which this subsection applies without any penalties

settingforth the name of the ownethe legal description of the additional fees at any time after iberson in federal active duty

roperty,the type of properfywhen acquired, volume and page’’ h ; . - ;
gunﬁjbe?\//vheréy t?]e degd \?vas)?\elcordedqif acquired by deed %n%ﬁq%been issued orders into federal active duty by giving written
| iceto the mobile telephone service providérhe person in

nameof the estate if acquired by descent, amount of delinqu ) . -
taxesif any and the names of the holders of any outstanding mdftderalactive duty shall include a copy of the orders into federal
active duty as part of the notice. The notice magiteen by 1st

gage lien, or other encumbrance. Upon receipt of the filthg, | i he add ded i ith th
county treasurer or citytreasurer shall record the order in th&!aSSmail to the address provided in thgreement with the
bile telephone service provider or provided in the mdieile

office of the register of deeds of the county and file a copy in t ) X M T

office of the treasurewhoshall make proper notation that a-perPhoneservice provides billing statement or by delivering the
sonin federal active duty is theolder of the legal title and hasnoticeto the mobile telephone service provigebranch dfce.
madeapplication for speciatelief. The county treasurer or city  (d) Suspension or termination shall béeefive 30 days after
treasurershall immediately forward an additionabpy of the ~ the first date on which the next payment is due and payable after
orderand afidavit to the ofice of the clerk of théown, city or thedate on which the notice is mailed.

village where the property is located, or if it is located city (e) Any amount paid in advance under the contract for a period
authorizedto sell lands fononpayment of its taxes, to the comafter the efective date ofthe suspension or termination of the-con
missionerof assessments, who shall make an appropriate notatitact shall be refunded to the lessee by the lessor within 30 days

in the records. afterthe efective date ofhe suspension or termination of the-con
(9) Any person seeking relief under this subsection, withint@ct.
monthsafter termination of federal active dutyr the persos’ (f) Upon application of a mobile telephone service provider

agentor attorneyor in case of death of thEerson, the personal afterreceiving notice under this subsection and before the contract
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suspensiomr termination daterovided for under pafd), a court grantcredit to the service membier substantially the amount or
may make such modifications to or restrictions on the relieh substantially the terms requested by the service member
grantedin this subsection as the court determinesasppopriate (¢ If the person is in the business of assembling or evaluating
underthe circumstances. consumercredit information, making an adverse report on the
(g) If a mobile telephone service provider assesses a persoorgditworthines®of the service member
federalactive duty any penaltyr fee after the person has sus (d) If the person is an insureefusing to insure the service
pendedor terminated the contract under.daj or fails to make member.
a“yreﬂmd reqwr_ed under pge), theperson in fede_ral active duty_ (5) DEFAULT JUDGMENTS, AFFIDAVITS, AND ATTORNEY REPRE
may bring an action for damages. If the person in federal active\rxrion. (a) If, in any court action, there is a default of any
duty prevails in an action brought under this paragraph, the coffiyearanceof the defendant, the plairftifwhen requesting a
shall order the mobile telephone service provider to pay the Sgktaytjudgment, shall file with the court arfidfvit setting forth
vice mgmber exemplary damages of $2j000' factsshowing that the defendant is not in state active. diithe
History: 2005 a. 22473 2007 a. 206s.143t0 147, Stats. 2007 s. 321.61. plaintiff is unable to file such anfafavit, the plaintif shall, when
. S . requestinga default judgment, file anfafavit setting forth that
‘(?’12)1.|§|§F|Nﬁ'(leci;\l\/ll'§elnnlfl?gt)seer(:stig:]Yll relief; state active duty thedefendant is in state active duty or thathentiff is unable
) L ) o ! . to determine if the defendant is in state active diftgn afidavit
(a) “Court” means a \fgconsin circuit court, a Weonsincourt s not filed showing that the defendant is not in state active duty
of appeals, or the tonsin supreme court. a default judgment may not be entered withautourt order A
(b) “Period of state active duty” means the period beginnirgurtmaynot order the entry of a default judgment if the defend
on the date on which the service member receives an order to eaigis in state active duty until the court has appointed an attorney
stateactive duty and ending on the date of the service mésnbeb represent the defendamnd protect the defendaminterests.
releasdrom state active duty or death while on state active dutynlessthe court determines thite defendant is not in state active
(c) “Service member” means a member of the national guatdty, the court may require, as a condition of entefimiment,
or statedefense force who is ordered into state active duty for 8te plaintiff to file a bond to indemnify the defendant, if hesbe
daysor more. is in_ state acti_ve dupyagainst any loss or d_amage resulti_ng from
(2) PROTECTION OF PERSONSSECONDARILY LIABLE. () If this the judgment if any part of the judgment is later set aside. The
sectionresultsin the stay or suspension of any obligation, liabilityc0Urtmay make any other order as may be necessary to protect the
courtaction, orderwrit, or judgment, the court that issued sty INterestsof the defendant under this section.
or suspension may grant the same rentedsureties, guarantors,  (b) If a judgment is rendered in a court action agaisstreice
endorsersand others subject to the obligation, liabjligourt memberduring the period of state active duty or within 30 days
action,order writ, or judgment. afterthe end of that period of state active datyd it appears that
(b) If a service member is the principal on a criminal bail borif]€ S€rvice member was prejudiced in makirggéense by reason
andhis or her state active duty causes the surety tigonond to O Nis or her state active duthecourt may reopen that judgment
be prevented from enforcing the attendance of the semvigaber If all of the following conditions exist:
atcourt, the court shall not enforce the provisions of the bond 1. The service member moves the counteopen the judg
ing the service memblr period of state active duty amaay mentwithin 90 daysafter his or her period of state active duty
eitherduring or after the period of state active duty disphdhe ends.
suretyand exonerate the bail. 2. The service member has a meritorious or legal detense

(c) A surety guarantarendorseror other person subject to thethe action.
obligation, liability, court action, ordemwrit, or judgment under  (c) Vacating, setting aside, or reversing a judgment under this
par.(a) or (b) may waive in writing the rights fafrded by this sub subsectiordoes not impair any right or title acquired by a bona
section,except that the waiver it valid unless the waiver is exe fide purchaser for value under the judgment.
cuted as an instrumeséparatérom the obligation, liabilitycourt (d) Any person who shall make or use afidatit required
action,ordey writ, or judgment. The waiver under this paragrapfinderthis subsection that he or she knowbedalse shall be fined
is not valid after the beginning of the period of state active dugt more than $10,000 or imprisoned for not more than 9 months
if executed by a service membeito subsequently is ordered intogy poth.
stateactive duty The waiver under this paragraph is not valid if (6) STav oF ACTION. During any stage of eourt action in

executeby a dependertf a service member unless the waiveich 4 service membeén state active duty is involved as a party
is executed during the period of state active duty or within 60 days after the end of the period of state acliitg

_ (3) EFFECTONRIGHTSUNDERA WRITTENAGREEMENT. ThiS S€€  the court in which the action is pending may on its own motion,
tion does not prevent the modificatidgaymination, or cancelation gndshall, on application of the service member or spemson

of any contract, lease, bailment, or secured obligation, or th&ingon behalf of the service membstay the action unless the
repossessiornetention, foreclosure, sale, or forfeiture of propert¥ourt determines thahe service membier ability to represent his
thatis security for any obligation or which has been purchased@ther interest in the action is not materialljeated by reasoof
receivedunder a contract, lease, or bailment under a written-agregs or her state active duty

mentof the parties if that agreement is executed during or after the(7) STAY ORVACATION OF EXECUTIONSORATTACHMENTS. In any
periodof state active duty ;

courtaction that is commenced againsteavice member before
_ (4) ExerciseoFRIGHTs. No person may use the fact that a sepy after entering state active duty within 60 days after the period

vice member has applied foor received, a stapostponement, of stateactive duty ends, the court may on its own motion, and

or suspension in the payment of a tax, fine, penialéyirance pre - shall,on application of the service member or some person acting

mium, or other civil Obligation or ||ab|||ty as thieasis for doing on behalf of the service membs[ay the execution of any Ju.dg

any of the following: mentor order entered against the service mentestay or vacate
(a) If the person is a lendatetermining that the service mem any attachment or garnishment regarding the service mésnber

beris unable to pay any such civil obligation or liabilitygiocord  property,unless the court determines that the service méesber

ancewith the terms of the obligation or liability ability to comply with the judgment or order is not materially
(b) If the person is a creditatenying orrevoking any credit affectedby reason of his or her state active duty

extendedto the service memhechanging the terms of a credit (8) DURATION AND TERMSOFSTAYS. (a) Any stay of any action,

agreemento whichthe service member is a panty refusing to attachmentexecution, or garnishment under this section may be
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orderedfor the period of the state active datyd 90 days after that (c) 1. Notwithstanding the times provided in 846.1Q
periodhas ended, or for any part of that time. 846.101 846.102 and846.103for sales of real propertyofore-

(b) Any stay under pafa) may be subject to such terms as ma§iosure,sale,or seizure of property for nonpayment of any sum
bejust, including the payment of installmeitisan amount and at dueor for any other breach of terrissvalid if it occurs during or
thetimes that the court determines. within 90 days after the service memlseperiod of state active

(c) If the service member is@defendant in an action theduty, unless the counrd.ere.d the foreclosyre, sale, or seizure of
plaintiff may by leave of the court, proceed against the othBfoPertybefore the beginning of the service membeeriod of
codefendants. stateactive duty and approves the foreclosure, sale, or seizure

(9) SratuTESs OF LIMITATIONS. The period of state active dutya]cterlt oceurs.

may not be included in computing any period for the bringing of . 2- Any person who knowingly causes a foreclosure, eale,
anyaction or proceeding in any court or before any public agen&izureof property that is invalid under suldd shall be fined not
asdefined in $36.54 (2) (a) 2.by or against a person in statdnorethan $10,000 or imprisoned for not more tifamonths or
activeduty or by or against his or her heirs, personal represe Qth.
tives, or assigns, whether the cause of action or proceeding or thé13) PERSONAL PROPERTY CONTRACTS. When an action to
right to bringthe action or proceeding accrued before or during thesumepossession giersonal properfyr to rescind or terminate
periodof state active duty acontract for the purchase pérsonal properfyhas been stayed
(10) MAXIMUM INTERESTRATE. No obligation or liability bear under this section, the court mappoint3 disinterested persons
ing interest at a rate in excess of 6 percent per year incurred B¢ @PPraise the propertyBased upon the report of the appraisers,
servicemember in state active duty before disier entry into that @ndunless undue hardship would result to the dependette of
duty may during any part of the period of state active dogar S€rvicemember in state active dutiie court may order that a sum
interestin excess of 6 percent per year except by court oiler P€paid to the service member as a condition of resuming posses
uponapplication by an obligee, a court determines thaafiigy ~ Sion of the property or rescinding or terminating the contract.
of the service member to pay interest upon the obligation or liabil (14) TERMINATION OF LEASESBY LESSEES. (&) This subsection
ity at a rate in excess of 6 percent per year is not materfaelfyed  appliesto a lease to which all of the following apply:
by reason of his or her state active dltite court may make any 1. The lease was executed by or on behalf of a senéreber
orderthatis just. In this subsection, “interest” includes servic@ho entered state active duty after the lease was executed.
chargesrenewal chaes, fees, or other clygs,other than insur 2. The lease covers premises that are occupiedifetiing,
ance.in respect to the obligation or liability _ professionalbusiness, agricultural, or similar purposes by the ser
(11) EvicTion sTAY. (@) No eviction may be made during thejice member or the service member and his or her dependents.
periodof state active duty irespect to any premises for which the 1)y A |ease to which this subsection applies may be terminated
agreedrent does not excedde amount specified in 50 USC App.,y, the service member at any time after the beginning of the ser
531, occupied chieflyor dwelling purposes by the spouse, €hilyice membets period of state active duty by giving notice in writ
dren,domestic partner under chz0, or other dependents of aserin, 1 hersonal delivery or first class mail to the landlord or the
vice member who s in state active dugxcept upon order of a yarsonwho has been receiving rent or managing the property
courtin an action décting the right of possession. the landlords agent.
(b) In an action for eviction under pé), the court may onits oy ¢ the lease provides for monthly payment of rent, termina
own motion,and shall, on application of the service member ®on shall be dective 30 days after the first date which the next

someperson acting on behalf of the service meritay the pro ool payment is due angayable after the date on which the

ceedingdor not longer than 90 days unless the court determi . : ;
thatthe ability of the tenant tpay the agreed rent is not material&i%tlgggﬁehvered or mailed. In any othease, all of the follow

affectedby the state active dutyThe court maynake any other L )

order in the eviction action as it considers necessary and just, Jf 1: Termination shall be gictive on the last day of the month
astay or order is issued under this paragraph, the courtpaly afterthe month in which the notlcg was dellyered or.ma.lled.
therequest of the owner of the premises, makeadngr order as 2. Any unpaid rent for the period preceding termination shall
may be applicable to conserve the interests of all of the partieB€ computed on a prorated basis.

(c) Any person who knowingly takes partany eviction pre 3. The landlord or the landlosiagenshall refund to the ser
hibited under par(a) except as provided in this subsection, o¥ice member anyent paid in advance that applies to the period
attemptsto do so, shall be fined notore than $10,000 or impris aftertermination.
onednot more than 9 months or both. (d) Upon application of a landlord after receiving notice under

(12) ACTION TO ENFORCEOBLIGATION SECUREDBY MORTGAGE.  this subsection and before the lease termination date profaded
(a) In this subsection, “obligation” means an obligation of a sgn this subsection, a court may make such modifications to or
vice member in state active duty that was incurred before the g@strictionson the relief granted ithis subsection as the court
vice membets period of state active duty began and that is secu@gierminesare appropriate under the circumstances.
by a mortgagedeed of trust, or other security in the nature of a (e) No person may knowingly seize or retain personal property
mortgageon real or persongrroperty that is owned by the servicebelongingto a service member who lawfultgrminates a lease
member. underthis subsection, or in any manner interfere with the removal

(b) If a court action against a service member is commenagitthe service member personal property from the premises-cov
duringthe service membr period of state active duty émforce eredby the lease, for the purpose of subjecting the personal prop
an obligation for nonpayment of any sum due or for any otherty to a claim for rent accruing after the termination of the lease.
breachof terms occurring before or during the service meraberAny person who violatethis paragraph shall be fined not more
period of state active dufythe court shall hold a hearing on théhan$10,000 or imprisoned for not more than 9 months or both.
matter. Unless the courdletermines that the service meniber  (f) Section704.29does not apply to the termination of a lease
ability to comply with theerms of the obligation is not materiallyasprovided in this subsection.
affectedby reason of his or her state active dtitg court on its (15) SToRAGELIENS. (a) Notwithstanding 04.9Q no per

own motion may or upon application of the service member ¢,nmay enforce a lien for storagéany household goods, furni
anotherperson on his or her behalf shall, do any of the followmgure, or personal éécts ofa service member during the period in

1. Stay the action as provided in this section. which the service member is in state active duty and for 90 days
2. Make such other disposition of the case as the court detgterthe membes completion of state active dugxcept as per
minesis equitable to the interests of all parties. mitted by a court order under p4b).
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(b) No person may exercise any right to forecloserdorce the period of state active duty and, from the date of the end of the
a lien for the storage of household goods, furniture, or persompa@riodof state active duty drom the date of requesting the relief
effectsof a service member during the service mensbgeriod if made after the state active duty is ended, for a period equal to
of state active duty and for 90 days after fetiod ends except the period of theremaining life of the installment contract or
uponan order of the court. In an action untlés paragraph, the instrumentevidencing the obligation plus a periofitime equal
court, after ahearing, may on its own motion, and shall, oro the period of state active dutyr any part of that combined
applicationof the service member or some person acting on behadfriod. The court may issue a stay under this paragraph sethe
of the service membgestay the proceeding or make such otherice member makes payments of the balangbefrincipal and
orderas may be equitable to conserve the interests of all partiescumulatednterest due andnpaid at the date of the end of the
unlessthe court determines that the ability of the service membgsriodof state active duty or from the date of requesting the relief,
to pay storage chges due is not materialgffected by his or her whicheveris appropriate, irequal installments during the cem
stateactive duty binedperiod and at the rate of interest as is prescribed in the con
(c) Any person who violates pgr) may be fined not more tractor instrument evidencing the obligation for installments paid
than$10,000 or imprisoned for not more than 9 months or botwhendue. The court may order other terms under this paragraph
(16) DEPENDENTBENEFITS. Upon application to the cour, asare just.
dependenbf a service member intitled to the same benefits 2. In the case of any other obligation or liabiligystay of the
givento a service member while in state actiltgty, unless the enforcemenbf that obligation or liability during the service mem
courtdetermines that the ability of the dependent to comily  ber’s period of state active duty and, from the date of the end of
theterms of an obligation, contract, lease, or bailment is not matiee period of state active duty or from the date of requesting the
rially impaired by reason of the service membestate active relief if made after the duty is ended, for a period equal to the
duty. periodof state active duty or any paftthat period. The court may
(17) TRANSFERSOR ACQUISITIONS. If a court determines that issuea stay under thigaragraph if the service member makes pay
anyinterest, properfyor contract has been transferred or acquiredentsof the balance of the principal and accumulated intelest
with the intent to delay the enforcement of a civil right by takingndunpaid at the date of the eofithe period of state active duty
advantageof this sectionthe court shall enter any judgment oior from the date of requesting the reliehichever is appropriate,
makeany order that is just, notwithstanding the provisionthisf in equal installments during the extended pednd at the rate of
section. interestas is prescribed for the obligation or liability when due.
(18) CERTIFICATE OF STATE ACTIVE DUTY; PERSONREPORTED ~Thecourt may order other terms under this paragraph as are just.
MISSING. (&) In any action or proceeding under this section,-a cer (b) When a court has granted a stay urhisrsubsection, no
tificate signed by the adjutant general gpexrson designated by penaltymay accrue during the period that the terms and conditions
the adjutant general as to the period of state active duty of a sengtehe stay are complied with by reason of the failure to comply
membershall be evidence as to any of the following facts unlegsgth the terms or conditions of the obligation or liability in respect

shownto be incorrect: to which the stay was granted.
1. That the service member namfeals been in state active  (21) POwER OF ATTORNEY EXTENSION FOR MISSING SERVICE
duty. MEMBER. (&) A power of attorney that was duly executed by-a ser
2. The period of the state active dutycluding the date the vice member that is reported missing to the department and that
servicemember was ordered into state active duty designateshe service membier spouse, parent or named relative
3. The monthly pay received by the servizember in state ashis or her attorney-in—fact for specified, or all, purposes, and
activeduty at the time the certificate was issued. that expires after the service member is reported missing, is
4. If the service member died while in statgive dutythe €xtendedor the period that the service member is missing.
dateand the place where he or she died. (b) No power of attorney executed by a service member in state

(b) The adjutant general shall provide the certificate under pa¢tiveduty may be extendashder par(a) if the document creat
(a) upon request of the service membepba person acting on ing the power of attorney clearly indicates that the power granted
behalfof the service member or his or her estate, anctariifi-  €Xpireson the date specified even if the service mepdftarthe
cateso provided shall be evidence of the facts stated ioetttdi- ~ date of execution of the document, is reportaissing to the
cateand of the authority of the signer to issue the certificate unldigpartment.
shownto be incorrect. (22) PROFESSIONALLIABILITY PROTECTION. (a) 1. If a service
(c) When a service member in state active duty has be@gmber who is ordered into state active duty has coverage under
reportedmissing to the department, the service member shall @professional liability insurance policy that does not cover claims
presumedo continue in state active duty until accounteddod filed with respect to the service member during the period of state
no period limited under this section which begins or ends with thetiveduty unless the premiums are piidthe coverage for that
death of a service member shall begieduntil the death of the period,the insurer that provides the coverage shall suspend the
servicemember is determined by the department or by a courgervicemembets coverage under theolicy upon receipt of a
(19) INTERLOCUTORYORDERS. A court mayrevoke, modifyor ~ Writtenrequest from the service member to do so. The insagr
extendany interlocutory order made by the court under this s€tot require that premiums be paid for the susperzieerage.
tion, upon the cour$ own motion or on the motion of a papon  The insurer shall refund any premium amount already paid for
suchnotice to the parties as the court may require. _coveraga)f the servicenember fo_r the period aﬁer the coverage
(20) STAY OFENFORCEMENTOFOBLIGATIONS ORLIABILITIES. () 'S suspended or shall, at the option of the service mempply
A service member magt any time duringisor her period of state Suchamount to payment of any premium that becomes due upon
active dutyor within 180 days after that duty ends, apply to a colinstatemenof the coverage.
for relief with respect to any obligation or liability incurred by the 2. Subdivisionl. does not require theispension of coverage
servicemember before his or her periodstte active dutyThe for any other person who has coverage under the policy and who
court, after appropriate notice and hearing, may grant the fi$ not a service member ordered into state active dutglieve
lowing relief unless the court determines that the ability of the s@ny person of the obligation to pay premiums for coverage that is
vice member to comply with the terro§the obligation or liability notrequired to be suspended under subd.
hasnot been materially téfcted by his or her state active duty:  (b) 1. Subject to subd2., an insurer that suspends coverage
1. In the casef an obligation payable in installments undeunderpar (a) is not liable with respect to any claim thabassed
acontract for the purchase of real estate, or securedroytgage onthe professional conduct, including the failure to take an action
uponreal estate, a stay of the enforcement of the obligation duringa professional capacityf the service member that occursile
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the service membés professional liability coverage is suspende821.63 Local government employees or officersin fed -
underthis subsection. eral active duty . (1) A local governmental unit, as defined in

2. For purposes of subtl., a claim that is based on the failures. 66.0135 (1) (c)may grant a leave of absence to any employee
of a professional to make adequate provision for the care asfofficer who is inducted or who enlists in the U.S. arrfezdes
patientsduring the professionalperiod of state active duty shallfor a period of federal active duty of not more than 5 years unless
be considered to be based on an action or the failure to take actithemployee is involuntarily retained for a longer period. No
beforethe beginning of the period during which coverage is susalaryor compensation of the employeeofiicer shall be paid,
pendedunder thissubsection, unless professional services wener claim for the salary or compensatiexist, during the leave of
provided after the date on which the suspension of coveragbsencegxcept as provided in this section. If the emplayeg’
began. officer’s salary or compensation is less in thé&. armed forces

(c) 1. If a servicenember whose professional liability insur thanwas paid by the local governmental unit, that governmental
ancecoverage is suspended under @rtransmits to the insurer Unit may pay the employee orfiser thedifference between the
within 30 days after the date on which the service membersglary or compensation paid by the U.S. armed forces and the
releasedrom state active dufy written request faeinstatement salaryor compensation that the employee dicef was paid by
of his or her professional liability insurance coverage, the insutBg local governmental unit at the time that he or she enlisted in
mustreinstate the coverage as of the date on which the insupervas inducted into the U.S. armed forces.
receivesthewritten request. The period for which the coverage (2) Thelocal governmental unit may provide for safeguarding
mustbe reinstated may not be less than the balance pktied thereinstatement and pension rights, as limited in this section, of
for which the coverage would have continued under the policy hady employee or dicer so inducted or enlisted.

the coverage not been suspended. (3) No employee or dicer who is appointed to filhe place

2. Upon receipt of the writterequest under subd., the of any employee or &iter soinducted or enlisted shall acquire
insurershall notifythe service member of the due date for payingermanentenure during the period of the replacement service.
the premium for the insurance, and the service member shall PaY4) If the leave of absence under s(®). is granted to an
the premium within 30 days after receiving the notice. For thgectedor appointed dicial or employee and the fifial or
minimum period of reinstatement required undeibd.1, the o ioveehas begun federaictive duty a temporary vacancy
insurer may not increase the amowiitthe premium over the gisisand a successor may be appointed to fill the unexpired term
amountthat was chageable before the suspension of the coverage 1o oficial or employee, or until the figial or employee
for that period, except to the extent of any general increase-in g, nsand files an election to resume théaef if the date of the
?0'3212 Cg%?egrggéges;ﬁ&?r L%&?rzs?s;nghpizogﬁrs;:%gaéﬂﬁg'“%ing is prior to the expiration of the term. The appointment shall
the peri%d ofpthe suspensiony 9 bemade in the manner provided for the filling of vacancies caused

; o by death, resignation, or otherwise, except that no election need
_(d) 1. Any action or proceedirig any court or before any pub e neld tofill a temporary vacancyThe appointee has all the pow
lic agencyas defined in s36.54 (2) (a)2., based on the allegedgrg quties, liabilities, and responsibilities and shall be paid and
professionahegligence or other professional liability of a servicgsceiyvethe compensation and other benefits of tiieebr posi
membemwhose professional liability insurance coverage has beggl, ‘ynless otherwise provided by the local governmental unit.
suspendednder par(@) shall be stayed until the end of the periogithin 40 days after the termination of federal active dtitg
of suspension if all of the following apply: ~ electedor appointed dicial or employee, upon filing with the

a. The action or proceeding was commenced during thgerk of the local governmental unit, a statement under oath-of ter
periodof suspension. minationand that the ditial or employee elects to resume the

b. The action or proceeding is based on an act or omission thifice or position, may resume thefiok or position for the
occurred before the date on which pegiodof suspension began. remainderof the term for which electeat appointed. The person

c. The professional liability insurance policy would, excegemporarilyfiling the vacancy shall cease to hold diice on the
for the suspension, on its face coveralieged professional negli dateof the filing.
genceor other professiona| ||ab|||ty of the service member History: 2005 a. 22253 2007 a. 203.173 Stats. 2007 s. 321.63.

2. Whenever an action or proceediagtayed under subdl,
theaction orproceeding shall be considered to have been filed
the date on which the service memisecoverage iseinstated
underpatr (c) 1.

3R1.64 Reemployment after completion of federal
active duty or service. (1) (a) Any person who has enlisted
or enlists in or whdas been or is inducted or ordered into federal

. o . tiveduty for 90 days or more, and any person whose services are
3. In any action or proceeding in which a stay may be gran :
undersubd.1., the period during which the professional ”abim;?egquested)y the federal government for natiodffense work as

insurancecoverage isuspended may not be included in compug civilian during a period ditially proclaimed to be a national

. AT - : - mergencyor alimited national emgrency who, to perform the
:ﬂg any limitations period for commencing the actioparceed duty or service, has left or leaves a position, other than a temporary

osition,in the employ of any political subdivision tbfe state or

(e) If a service member whose professional liability insurangﬁhe emplo ;

° ) X X y of any private or other emplgyshall be restored
cove(agezlt,l SL;sﬁer;dﬁd under péilx)_dles during the period 6lUS 1 that position or to a position tike seniority status, payand
pensionall of the following apply: salary advancement as though service toward senjesfatus,

1. The requirement to stay any actiorpavceeding under par pay, or salaryadvancement had not been interrupted by the
(d) 1.terminates on the date of the service mershagath. absenceif all of the following conditions are met:

‘2. The insurer thasuspended the coverage is liable for any 1 The person presents to the employer evidence of satisfac
claim for damages for the professional negligence or other profg@ry completion of the period of federal active duty or federat gov

sionalliability of the deceased service membethia same man ermmentservice, or of dischge from the U.Sarmed forces under
nerand to the same extent as the insurer would be liable if the $&J\ditionsother than dishonorable.

vice memberhad died while covered by the insurance but before
the claim was filed.

(23) NOTICE OF BENEFITS UNDER THIS SECTION. The depart
mentshall provide each service member a brochure explainigqu

this section when that service member enters state active dut t_umSS\tNork fw&thlnl 90 days aftter cqmplet.llt_)tn of th‘? _flt_ederal
History: 2001 a. 24105 2003 a. 692005 a. 142007 a. 20@s.14810172 Stats, acUVEAULy Or Tederal government service, military or civilian, or
2007s. 321.622009 a. 282011 a. 143 wasso dischaged from the U.S. armed forces, or within 6 months

2. The person is still qualified to perform thaties of the
position.
3. The person makes application for reemployment and
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afterrelease from hospitalization for duty—connected or service-Returning the ¥teran to Wrk. Walther Wis. Law July 2006.
connectednjury or disease.

4. The employes circumstances have not changed as #¢1-65 Reemployment rights after national guard,
makeit impossible or unreasonable to restore the person.  State defense force, or public health emergency service.

5. The federal active duty or federal government service WQQ DEE'N'T_'ONS‘ In this s,.ectlon: .
not for more than 5 years unless extended by law (a) "Active state service” means any of the following:

relatingto the provisions under péa), the person may file a cem 32 USC 502(f).

plaint regarding the matter with the department of workforce 2. Active service with the state laboratory of hygiemeer
development. The department of workforce development shadl. 36.25 (1) (em)for the purpose of assisting the department of
processany complaint made under this paragraph in the samealthservices under 250.042during a state of emgency relat
mannerasemployment discrimination complaints are processéng to public health declared by the governor undégs.10

under s111.39 3. Active duty in the national guard of any state underder
(c) If a dispute arises regarding a classified employee of tbethe governor of that state.

staterelating to the provisions of pdg), the complaint shall be b) “Emplover” means a person endading in anv activit
filed with the director of the @ite of state employment re""‘t'c’n"‘"'ent(er)priseorp buysiness in this stgmenployinggoge gr moreyperstonsy
A decision of the director of thefitfe of state employmentrela permanent basis. “Employer” includes the state and any
tionsmay be reviewed under c27. office, department, independent agenewthority institution,

_ (2) Theserviceof any person who is or was restored to a-posissociationsociety or other body in state government created
tion in accordance with sufil) shall beconsidered not to be inter 5ythorized to bereatedby the constitution or any lawncluding
ruptedby the absence, except for the recefgtay or other COm  the |egislature and the courts“Employer” also includes a
pensationfor the period of the absence and he or she shall ilfccessor—in—interesf a person employingn individual who
entitledto participate in insurance, pensions, retirement plans,ﬁggsprovided notice to that person under s@.(a)

otherbenefits diered by the employer under established rules an “Health benefit olan” has th ) ) 632 745
practicesrelatingto employees on furlough or leave of absence al(C) ea enetit plan™has the meaning given 1oz

effect with the employer at the time the person enteredas ) - ) -

enlisted,inducted, or ordered intiederal active duty or federal  (d) “Qualified” means having the ability to perform the essen
governmenservice. The person whose position was restored nii} tasks of an employment position.

not be dischaged from the position without cause within one year (e) “Reasonable &rts” means, with respedb an action
afterrestoration and the disclgais subject to all federal or staterequiredby an employer under su@) (a) 1,2., 3., or4., an action
laws affecting any private employment and to the provisions @hatdoes not place an undue hardship on the employer
contractsthat may exist between employer and employee. Each(f) «ndue hardship” means, with respect to an action required

political subdivision shall contribute or pay all contributions of)y an employer under sug) () 1, 2., 3., or4., significant difi-

the employer to the applicabtend existent pension, annyity cu{ty or expense, when considered in light of all of the following:
retirementsystem as though the service of the employee had no 1 The nature and cost of the action

beeninterrupted by federal active duty or federal governreent
vice. 2. The overall financial resources of the facilityolvedin

(3) If an employer fails or refuses to comply with sgbsand _prowdlng the action, t_he number of persons employed at the facil
(2), a person entitled to the benefits under s(sand(2) may ity, the efga_ct of providing the_actlon on the resources and flnan_ces
petition the circuit court to require the employer to comply witff thefacility, and any other impact of the action on the operation
thosesubsections. Upon the filing tfe petition and on reason ©f the facility
ablenotice to the employethe court may require themployer 3. The overalfinancial resources of the employtte num
to comply withthose subsections and to compensate the perdmmrof persons employed by the emplqgyeand the numbetype,
for any loss ofvages or benefits dafed by reason of the employ andlocation of the employé&s facilities.
er's action. The court shall order a speedy hearing and shall 4. The type of operation of the employiercluding the com
advancethe case on the calendaxo fees or court costs may beyosition, structureand functions of the employsmworkforce, the
taxedagainst a person petitioning the court under this SUbseCt'@Eographic separateness frorthe employer of the facility
The action commenced under this subsection agaimsivate jyyolvedin providing the action, and the administrative and finan
employer,and the trial or hearing of the action, shall be in any relationship of the facility to the employer

countyin which the employment took place owiiich the private (2) MORE GENEROUSRIGHTS PERMITTED. Nothing in this sec

employermaintains a place of business, and in all other chsdls . o _
beas provided in 801.50 tion prohibits an employer from providingmployees who are

ordered into active state service with reemployment rights

(4) No person who is appointed in the service of the state gk giihat are more generous to the employee tiharights and
of any political subdivision to fill the place of a person ente”ngenefitsprovided under this section

federal active duty or federal government service under(&ub. . .
shallacquire permanent tenure during the pedbthat replace (3) REEMPLOYMENTRIGHTS. (a) Prerequisites. Subject to par
mentservice. (d), any person who is a resident of this state and absentafrom
(5) If the decision of the circuit court is appealed the pers@fSitionof employment because of active state service is entitled
who petitioned the circuit court under suB) need not file an © the reemployment rights and benefits specified ingbdion

appealbond for the security for costs on the appeal. if all of the following apply:

(6) Therestoration of classified employees of sitate shall be 1. Except as provided in pgb), the person or an appropriate

governedby s.230.32 The restoration of unclassified statePfficer in the national guard of this or another state or the state
employeeshall be governed by this section. defenseforce has given advanced notice of #iutive state service

History: 2005 a. 222007 a. 20G.175 Stats. 2007 s. 321.64. to the persors employer

Languagén subs. (1), (2), and (6) clearly expresses that unclassified state employ 2. Except as provided in pac) the cumulative Iength of the
eesare protected by sub. (2). “Restoration” in sub. (6) not only refers to who muslt) i ’ .
be restored to state service under sub. (1), but alsestoration rights, including apsencefrom the position of employment and of all previous

thosespecified in sub. (2). Sub. (2) unambiguously provides that persons who hafgsencegrom aposition of employment with the employer by

beenrestored under sub. (1) have the restoratgitts described in sub. (2). Scocos : i ;
v. State of Visconsin Department dfeteran Afairs, 2012 WI App 81343 Wis. 2d reasonof active stateservice or federal active duty does not

648 819 N.Ww2d 360 11-1178 exceed years.
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3. Except as provided in pdf), the person reports to theallowsfor the safe transportation of the person from the place of
employer or submits an application for reemployment to thactive stateservice, examination, hospitalization, or convales
employeras required under pde). cenceto the persos' residence, and a rest period of 8 hdaoks

4. In the case of active state servioghe national guard in lowing that transportatioperiod or if through no fault of the per
this or another state or the state defense forcedtiee state ser SOn’sown reporting to the employer within that time is impossible

vice has not been terminated under other than honorable-corfdiunreasonablégy reporting to the employer as soon as possible
tions. afterthat 8—hour rest period.

(b) Notice not required. No notice is required under pé) 1. 2. Subject to subdd. and5., if a person who has been absent
if the giving of that notice is precluded by military necessity or f&om a position of employment because of active state service that
otherwiseimpossible or unreasonable. A determination of-millastedfor more than 30 days, but less than 181 days, or who has
tary necessity for purposes of this paragraph shall be made accbgpnabsent from a position of employment because the person
ing to rules and regulatiorromulgated by the adjutant generawashospitalized for or was convalescifigm an iliness or injury
or the federal secretary of defense @aot subject to judicial thatwas incurred in or aggravated during the performance of that
review. activestate service wishes to receive the reemployment rights and
(c) Length of absence limit. The periods of federal activity ben’efltsspemfled in this section, the person mustify the per
describedn 38 USC 4312c) (1) to (4) and all of the following SON semployer of the persamintent to return to the position of

periodsof active state service are not included in calculating tif§Ploymentby submitting to the employer an application for
5-year period specified in pda) 2: reemploymenby no later than 14 days after the completion of the

; . . active state service, hospitalization, @onvalescence orif
e e 1 e St e ey eYear, Throughno faul of hapersors own submiting the appicatr
activestate service within that time is impossible or unreasonable, by submitting to

; . . . the employer an application for reemployment by no later than the
2. Any period of active statservice for which the person, first ful| calendarday on which submission of the application

throughno fault of the persog’own, was unable to obtain Ordersbecomespossible.

releasinghe person from a period of active state service béfere 3. Subject to subdg. and5., if a person who has been absent

expirationof the 5—year period. from a position of employment because of active state service that
3. Any period of active state service that was performed-{o fyhstedfor more than 180 days or who Hzeen absent from a pesi
fill any additional training requiremerttstermined and certified tjop of employmentoecause the person was hospitalized for or
in writing by the federal secretary of the ayriye federabee \ya5convalescing from an illness injury that was incurred in or
retaryof the air force, or the adjutant general to be necessary iqravatedduring the performance of that active state service
professionaldevelopment or focompletion of skill training or yishesto receive the reemployment rights and benefits specified
retraining. _ ) _ in this section, the person must notifig persors employer of the

4. Any period of active state service that was perforined person’sintent to return to the position employment by submit
aperson who was ordered to, or retained in, active state serviigg to the employer an application for reemployminno later
otherthan for training, because of a state egaecy declared by than90 days after the completion of the active state seivisgi
the governor because of a war or natiorahegency declared by talization,or convalescence Gf throughno fault of the persos’
the president of the United States or Congress, becaussusf own submitting the application within that time is impossible or
rection,rebellion, riot, invasion, or resistance to the executfon unreasonablehy submitting to the employ@mn application for
the laws of this state or of the United States, or in support of ggemploymenby no later than the firgtll calendar day on which
operationalmission, a criticamission, or any other requirementsubmissiorof the application becomes possible.

of the U.S. armed forces. _ _ 4. The period of hospitalization opbnvalescence specified in
(d) Exceptions. An employer is not required to reemplogex  subds1., 2., and3. may not exceed 2 years, except that if through
sonunder this section if the employer shows that any of the felo fault of the persos’ own it is impossible or unreasonable for

lowing applies: the person to report to the employer within the time specified in
1. The employes circumstances have so changedo make subd.l1. or to apply for reemployment within the time specified in
reemploymenof the person impossible or unreasonable. subd.2. or 3., that 2-year period shall be extended by the mini

2. The position of employment that the person left to perforfium period of time required to accommodate the circumstances
activestate service was for a brief, nonrecurrent period and thé@tmade iimpossible or unreasonable for the person to report or
was no reasonable expectation that the position of employm@#ply as so required.
would continue indefinitely or for a significant period of time. 5. A person who fails to report to the persoemployer

3. In the case of a person who is entitledegemployment Within the time specified isubd.1. or who fails to apply for reem
undersub.(4) (a) 3.or4., the accommodations, training, ofaef ~ Ploymentwithin the time specified in subd. or 3. does noawute
requiredunder sub(4) (a) 3.or4. would pose an undue hardshipnatically forfeit the reemployment rights and benefits specified
onthe employer in this section. Instead, the person shall be subject to the rules, pol

(e) Return procedures. 1. Subject to subdé. ands., if a per icies,and practices of the perserémployer pertaining to disci
sonwho has been absent fraposition of employment because?!in€ for unexcused absences from work. o
of active state service that lasted for l#san 31 days, who has () Documentation. 1. A person who submits an application
beenabsent from a position of employment for any period of tinfer reemployment under pge) 2.or3. must,on the request of the
for the purpose of an examination to determine the perfioréss Person'semployer provide to the employer documentatitsn
to perform active state service, or who has been absent frofistablistthat the application was submitted within the time limits
positionof employment because the person was hospitalized fecified in par(e) 2.or3., that the persos’cumulative length of
or was convalescing from aliness or injury that was incurred in all absences from employment with the employer because of
or aggravated during the performance of thetive state service activestate service and federal active duty does not, except-as per
wishesto receive the reemployment rights and benefits specifigtitted under par(c), exceed 5 years, and, in the case of active state
in this section, the person must notifig persors employer of the Servicein the national guard |rh|s.0r another state or the state
person‘sintent to return to the position of emp|oyment by re.pordefenSdOI’CG, that the pers_cgnSerwce was not terminated under
ing to the employer by no later than the beginning ofiteefull ~ otherthan honorable conditions.
regularly—schedulediork period on the first full calendar day-fol 2. An employer may not refuse teemploy a person who fails
lowing the completion of the active state service, examination, torprovide any of the documentation specified in sdbfecause
period of hospitalization or convalescence, a period of time théitat documentation does not exist or is not readily available at the
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time the employer requests that documentatiomftéfr the person 4. Subject to patb), in the case of a person who is not guali
is reemployedlocumentation becomes available that establishiésd to be employed in the position of employment in which the
thatthe person does not meet a requirement specified in sibdpersonwould have been employed if the continuous employment
theemployer may terminate the persoamployment and the pro of the person with the employer had not been interruptetidoy
vision of anyrights and benefits fafrded to the person under thispersons active state service or in the position of employment in
section. which the person was employed on the date on which the pgrson’

3. An employer may not delay or attempt to defeat a reefperiodof active state service began for any reason other than dis
ploymentright that the employer is obligated to provide under th@ility incurred in or aggravated duringeriod of active state ser
sectionby demanding documentation that does not exis not  vice and who cannot become qualified to be so employed with rea
readily available at the time of the demand. sonableefforts by the employethe employer shall reemploy the

(g) \eterans preferences. The right of a person to reemploy Personpromptlyon completion of that period of active state ser
mentunderthis subsection does not entitle the person to retentidff€ In any other position that the person is qualified to perform
preferenceor displacement rights over any perssho has a andthatis the nearest approximatiamthe position of employ
superiorcla{im under $45.03 (4) 62.13 (4) (d) 63.08 (1) (f) mentin which the person would have been employed if the contin

uousemployment of the person withe employer had not been
2303;16(31%? %?2656 6%520390%’)72530'15 (2m)230.16 (7)or (7m), interruptedby that active state service, with full seniqgrdy if no

o . . positionof employment that is the nearest approximatiotiéd
(h) Prohibited basesfor denial of reemployment. In determin qgjtionis available, in a position of employment that the person

ing a persors right to reemploymereind other benefits under thisig o j5lified to perform anthat is the nearest approximation to the

section,an employer may not deny reemployment or @ther - yogition of employment in which the person was employed on the
benefitsbased on the timing, frequencluration, omature of the &%

; X ) . teon which the persos’period of activestate service began,
person’s active state service or federal active duty so long as h full seniority

requirementsinder par(a) are met. (b) Multiple returning employees. 1. If 2 or more persons who
(4) REEMPLOYMENT POSITIONS. (a) Prompt reemployment 5o entitied to reemployment under s¢8) in the same position

required. 1. Subject to subd8. and4. and par(b), an employer ¢ employment have reported to the employer or applied for-reem

shallreemploy a person whie entitied to reemployment undery|oymentin that position, the person who left employment first

sub.(3) and whose period of active state service was for less i) have the prior right to reemployment in that position.

91 days promptipn completion of that period of active state ser 2. A person who is entitled to reemploymentler sub(3)

vice in the position of employment in which the person would "ot yeemployed because of subdshall be entitled to

havebeen employed the continuous employment of the perso employments provided in pata) 1, 2., 3., or4., whichever is

with the employehad not been interrupted by that active state sef licable,in a position of employméntﬂth‘ét prc?vides for similar

vice so long as the person is qualified to perform the duties of t@%[t)usand bay as the position described in stibctonsistent with

positionor, if after reasonable fefrts by the employer tqualify . ; >
the person to perform those duties the person is not qualifiedtlf'(? persons circumstances, with full seniority

performthose duties, in the position of employment in which the (3) RIGHTS,BENEFITS,AND OBLIGATIONS. (&) Seniority. A per

persorwas employed on the date on which the pesspetiod of SOn Who is reemployed under this section is entitled to the senior
activestate service began. ity and other rights and benefits determined by seniority that the

personhad on the last day of employment before pleesons

2. Subjecto subds3. and4. and par(b), an employer shall ; ; I ;
reemploya person who is entitled to reemployment under@b. actlvestate service begaplus all seniority and other rights and

; ; . fits determined by seniority tlthe person would have had
andwhose period of active state service was for more than 90 d ? € ) .
promptly on completion of that period of active state service in t t%e continuous employment of the person with the employer had

position of employment in which the person would have bee tbeen mterrgpted by thgt active sFate SErvice.

employedif the continuous employment of the person with the (P) Continuation of benefits. 1. Subject to subdz. oS, a per
employerhad not been interrupted by that active state serviceS§Who is absent from employment because of active state

in a position of employment of likeeniority status, and pay so YIC€iS con&dergd to be on fquough or Iea\(e of absenqe WhHg per
long as the person is qualified to perform the duties of that positisfming the active state service and is entitled to receive all rights
or, if after reasonable rts by the employer to qualify the persor?nd benefits not determined tseniority that are generally pro

to perform thoseluties the person is not qualified to perform thogdded by theemployer to employees having similar seniostg
duties, in the position of employment in which the person wd4'S: @nd pay who are on furlough or leave of absence under a con

employedon the date on which the perseperiod of active state ract,agreement, policyractice, or plan that is infe€t on the day
servicebegan or in a position of employment of like senipgtg ~ ON which the active state service began or ithastablished while
tus,and pay the person is performing the active state service.

3. Subject to patb), in the casef a person who has a disabil _ 2: If an employer shows that a person who is absent from a
ity that was incurred in or aggravated during a period of actig@Sitionof employment because of active state servicéhas-
stateservice and who, after reasonabliert§ by the employeo ingly pro_v_lded written notice o_f the persenhtent not to return
accommodatehe disability is not qualified due to the disability {0 @ Position ofemployment with the employer after that active
to perform the duties dhe position of employment in which theStateservice and, imloing so, was aware of the specmc_rlghts and
personwould have been employed if the continuous employmepgnefitsunder subdl. that the person would lose while absent
of the person with the employer had not been interruptetieoy 7O the position of employmerthe person is not entitled to the
active state service, the employer shall reemploy the persgghtsand benefits specified in suldd.while absent from empley
promptly on completion of that period of active state service €Nt . _
any other position that is equivalettt that position in seniority 3. A person who is considered to be on furlough or leave of
status,and paythe duties of which the persongaalified to per ab;encemder subd;. whlle.performlng active state service is not
form or would becomaqua”ﬁed to perform with reasonab|eeﬂt!t|ed!10 anybeneflt to which the person_ would not otherwise be
efforts by the employeror, if there is no other position of employ €entitledif the person had remained continuously employed.
mentavailablethat is equivalent to that position in seniqgritia 4. An employemay require a person who is considered to be
tus,and payin a position that is the nearest approximation to thah furlough or leave of absence under subdvhile performing
equivalentposition interms of senioritystatus, and pagonsis activestate service to pay the employee cost, if ahgny benefit
tentwith the persors circumstances. that is continued under subd. to the same extent that other
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employeeswho are on furlough or leave of absence are slivision who shall file a complaint for appropriate relief with the
required. departmenof workforce development.

5. A person who is absefiom a position of employment 2. Subdivisionl. does not preclude a person who has chosen
becauseof active state service is entitled to receive coveraget to file a complaint with the adjutant general under (&
undera health benefit plan during the absence and on reemplashosecomplaint the adjutant genetas refused to endeavor to
ment as provided in sufb). resolveunder par(a), or who has chosen not to request the-adju

(c) Protection from discharge. An employer that reemploys tantgenerato refer his or her complaint to counsel under sfibd.
underthis section a person whose period of active state servit@m filing a complaint for appropriate relief with the department
lastedfor morethan 30 days, but less than 181 days, may net d@f workforce development.
chargethe person within 180 dasdter the date of reemployment 3. The department afiorkforce development shall process a
exceptfor cause. An employer that reemploys under this sectioamplaint filed under subdl. or 2. in the same mannehat
aperson whose period of active state service lasted for more teamployment discrimination complaints are processed usder
180days maynot dischage the person within one year after thd11.39
dateof reemployment except for cause. (c) Retaliation prohibited. An employer may not disclee or

(6) CONTINUATION OF HEALTH CARE COVERAGE. (a) Optionto  otherwisediscriminate against any person fiing a complaint
continue coverage. Notwithstanding s632.897 if a person who or attempting to enforce a right provided under this section or for
hascoverage under a health benefit plan in connection with ttestifying or assisting in any action or proceeding to enforga
person’semployment is abseritom a position of employment providedunder this section.
becauseof active state service, the insurer that issued the health(d) Remedies. If the department of workforce development
benefitplan shall permit the person, aifié persors dependents, finds that an employer has failed or refused, or is atmfil or
to continue coverage under the health benefit piatil the first refuse,to provide any reemployment right or benefit to which a

to occur of the following: personis entitled under this section or has disgearor otherwise
1. Eighteen months have elapsed since the peratisence discriminatedagainst any person in violation of p#c), the
from the position of employment began. departmenbf workforce development may order the employer to

2. The day aftethe date on which the person is required undép @ny one or more of the following:
sub.(3) (e)to report to the employer or apply for reemployment. 1. Take such action as will fully vindicate the rights and bene

(b) Payment of premiums. A person who elects to continuefits of the person under this section.
coverageunder par(a) and who is absent from a position of 2. Compensat¢he person for any loss of wages, salary
employmentfor 30 days or less may not be required to pay moegherbenefits sutred because of tHailure or refusal to provide
thantheemployee share, if angf the cost of the coverage. A perreemploymentrights or benefits under this section or the-dis
sonwho electsto continue coverage under p@) and who is chargeor other discrimination.
absenfrom a position oEmployment for more than 30 days may 3. Pay the persoras liquidated damages, an amount that is
berequired to pay up to 102% of the full premium for that covegqualto the amount ordered under suBdif the department of
agefor the period of continued coverage that exceeds 30 daysvorkforcedevelopment finds that the failure or refusal to provide
(c) Reinstatement on reemployment. If a persors coverage reemploymentrights orbenefits under this section or the-dis
undera health benefit plan in connectinith his or her employ chargeor other discrimination was willful.
mentwas terminated because of the persautive statservice 4. Pay the person costs and reasonable actual attorney fees,
andif after returning from that active state servihe person is if the person is not representeddoyinsel appointed under pén)
reemployedunder sub(3), coveragainder the health benefit plan1.
shall be reinstated for the person and the pessdependents ( )Hi2368r7y: 22%% al. fggofé%ogta zta 323&?;7 20%55 f.ﬁézo%%a 2(31%7 a. 26.9121 (6)
immediatelyupon reemploymentWith respect to the reinstated(@): 2. 20Gs.17610 186 Stats. S. 321. a.
coverage,ng gxclusion %r )\/Naiting periodpmay be impoghdt  ewuming the ¥eran to Wrk. Walther Ws. Law July 2006.
would not have been imposed had the coverage not been termj S A ;
natedbecause of the actiF\)/e state service. ’ $21.66 Leave for Civil A Patrol service.

(7) EnFORCEMENT. (a) Complaint. Any person who believes “ . — :
thathis or her employer has failed or refused, or is about to fail é?;ticl)irzn;ﬁﬁréc(%if/ﬁr'\&li(;epgﬁ)reorlgtlon means afghe following
refuse,to provide to the person any reemployment right or benefi L . .
to which the person is entitled under this section may file acom 1. A search and rescue mission designated by the U.S. air
plaintwith the adjutant generah such form as the adjutant gen f0TC€ rescue coordination center; the governor; the adjutant gen
eralmay prescriby rule, summarizing the allegations that forn§') Or the governing bodyhief or acting chief executivefier,
the basisof the complaint. The adjutant general shall investigagk head of emerency management services of any couity,
the complaint and, if the adjutant general is reasonably satisfigdage; town, or federally recognized American Indian tribe or
thatthe person is entitled to the rights or benesitsght, the adju  Pandin this state. o _ o
tant general shalendeavor to resolve the complaint by confer 2. An operation to provide disaster rel@fhumanitarian ser
enceconciliation, or persuasion. If the adjutant general isemt Vices, when requested by the federal egegrcy management
sonablysatisfied that the person is entitled to the rightsemrefits  agencyjthe first air force of thé).S. air force; the Civil Air Patrol
sought the adjutant general may refuse to endeavor to regmve nationaloperationsenter; the governor; the adjutant general; the
complaint and shall notify the person who filké complaint that governingbody chief or acting chief executivefafer, or head of
the person may proceed under &) 2.to enforce the perss’ emergencymanagement services of any courtity, village,
rights under this section. If the adjutant general is not able t@wn, or federally recognized American Indian tribe or band in
resolvethe complaint, the adjutant general shall notify the pers#fis state; orin the case of a public health egency as defined
who filed the complaint that the person may procgeder par(b) N 532302 _(16,)the department dfealth services, if that depart
1. or 2. to enforce the persantights under this section. mentis designated by the governor undeB33.1Q or a local

(b) Enforcement procedures. 1. A person who receives notifi healthdepartment acting under251.05 (3) (e) _
cationunder pax(a) that the adjutant general was unable to resolve 3. Operations in support of the U.S. air force designayed
the persorﬁ Comp|aint may request the adjutganera| to refer the'flrst alr fOfpe of the U.S. air force or the Civil Air Patrol
the complaint to counsel, which may include the attomeyeral, nationaloperations center
appointedby the governor othe recommendation of the adjutant (b) “Employee” means an individual employed in this state by
generalffor the purpose of prosecuting complaintgler this sub anemployer

(1) DerFINI-
TIONS. In this section:
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(c) “Employees commander” means the Ciir Patrol com (3) DisCRIMINATION BASED ON CivIL AIR PATROL MEMBERSHIP
mandingofficer of the flight, squadron, group, wing, or region teroHIBITED. No employer or other person may do any of the fol
which the employee is assigned, the Civil Air Patrol national-corfowing:

manderor the Civil Air Patrol incident commander agency liai (a) Refuse to hire or employ an individual, terminate an indi
sonfor the emegency service operation for which the employegiqual from employment, or discriminate against an individual in
has taken a leave of absence under @)Ha) promotion,in compensation, or in the terms, conditiongprivi-

(d) "Employer” means a person engaging in any activityegesof employment because the individual is or applies to be a
enterprisepr business in this state employing at leashdlivid-  memberof the Civil Air Patrol or because the individual performs,
alson a permanent basis. “Employer” includes the stataand hasperformed, applies to perform, or has an obligatiquetform
office, department, independent ageneythority institution, servicein the Civil Air Patrol.
associationsociety or other body in state government creaied ) print orcirculate or cause to be printed or circulated any
authorized to bereatecby the constitution or any lquncluding  giaiement advertisement, or publication, or use any form or
the legislature and the courts. , _ . applicationfor employment, or make any inquiry in connection

(2) UNPAID LEAVE REQUIRED. (a) Subject to the limitations yith prospective employment, that implies or expresses any limi
specifiedin par (b), an employer shall grant a leave of ab,s_en‘iﬁtion,specification, or discrimination with respect to an individ
without pay to an employee to allow the employee to participaig| or anyintent to make such a limitation, specification, of dis
in an emegency service operation if all of the followirgnd:  criminationbecause the individual is or applies to be a member of
tionsare met: _ o the Civil Air Patrol or becausthe individual performs, has per

1. The employee is a member of the Civil Air Patrol. formed,applies to perform, or has an obligation to perform service
2. Prior to the emgency service operation, the employeén the Civil Air Patrol.
notifies the employer in writing that the employee is a menober (1) prowisiTeD ACTS. (a) No employer or other person may
the Civil Air Patrol. interfere with, restrain, or deny the exercise of the right of an
3. For an emgency service operation that begins before themployeeto take a leave of absence as provided in @)ka)
employee is required to report for work, the employee provides &) ‘N employer or other person may disgesor discriminate
written statement under pgr) if required by the employer againstan employee in promotion, in compensation, or in the
4. For an emeyency servicoperation that begins after theterms conditions, or privileges of employment for takintpave
employeereports for work, the employee, in additiorptoviding  of apsence as provided in s{) (a), opposing a practice prohib
a written statement under p4c) if required by theemployer jted under this section, filing a complaint or attempting to enforce
securesauthorization from the employer to leave work beforgny right under this section, or testifying or assisting in any action

leavingto participate in the emgency service operation. or proceeding to enforce any right under this section.
5. The leave of absence does not unduly disrupt the operatlonszs) ENFORCEMENT. An employee whose right to take a leave
of the employer of absence under suf2) (a) is interfered with, restrained, or

(b) No employee may takeore than 5 consecutive workdaysjeniedin violation of sub.(4) (a)or who is refused employment,
of leave under pafa) or more than 15 days of leausder par(@) terminated dischaged, or discriminated against in violation of
In any year sub.(3) or (4) (b) may file acomplaint with the department of

(c) An employer that grants a leave of absence undefapar workforce development, and that department shall process the
to an employee mayequire the employee to provide a writtercomplaintin the same manner that employmeligcrimination
statemenfrom the employes’commandeor the designated rep complaintsare processed underl4.1.39 If that department finds
resentativeof the employes’ commandercertifying that the thatan employer or other person has violated &jtor (4) (a)or
employeewas participating in an engancy service operation at(p), it may order the employer other person to take action to
thetime of the leave of absence. remedythe violation, including granting the leave of absence

(d) For purposes of determining seniority and pay advanagndersub.(2) (a) reinstating the employee, providing compensa
ment, and for the receipt of employment benefits that may hi@n in lieu of reinstatement, providing back pay accrued not more
affectedby a leave of absence, the status of an employe¢akb® than?2 years before the complainas filed, and paying reasonable
aleave of absence under gaj shall be considered to be uninter actualcosts and attorney fees to the complainant.
ruptedby the leave of absence. History: 2009 a. 562011 a. 258
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