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CHAPTER 887
DEPOSITIONS, OATHS AND AFFIDAVITS

887.01 Oaths,who may administer 887.20 Deposition in municipal court.

887.015 Uniform unsworn foreign declarations act. 887.23 Deposition relative to public institutions.

887.02 Duty to administer dicial and election oaths; no fees. 887.24 Deposition; for use in other states.

887.03 Oath, how taken. 887.25 Witnesses sent to other states.

887.17 Deposition, use of in other actions. 887.26 Depositions outside state.

887.18 Deposition may be used on appeal. 887.27 Depositions, translations of.

887.01 Oaths, who may administer. (1) WITHIN THE (d) “Sign” means, with present intent to authenticate or adopt

sTaTE. An oath oraffidavit required or authorized by laexcept arecord, either of the following:

oathsto jurors and witnesses on a trial and such other oaths as are). o execute or adopt a tangible symbol.

requiredby law to be takemefore particular dicers, may be 2. To attach to ofogically associate with the record an elec

takenbefore any judge, court commissionessident U.S. com tronic symbol. sound. or process

missionemwho has compliedith s.706.07 clerk, deputy clerk or y L orp - o

calendarclerk of a court of record, court reportaotary public, _ (€) “State” means a state of thmited States, the District of

town clerk, village clerk, city clerk, municipal judge, county clerkcolumbia,Puerto Rico, the United Stateggin Islands, or any

or the clerks deputy within the territory in which thefiger is  territory or insular possession subject to fhesdiction of the

authorizedto act, school district clerk with respect to any oatknited States.

requiredby the elections laws; and, when certified by tHeef () “Sworn declaration” means a declaration in a signed record

to have been taken before him or,lreay be read angsed in any given under oath or &fmation. Sworn declaration includes a

courtand before any fi€er, board or commissionOaths may be swornor afirmed statement, verification, certificate, ofiddvit.

administerecby anyperson mentioned in 885.01 (3)and(4) to (g) “Unsworn declaration” means a declaration in a signed

anywitness examined before him or her recordthat is not given undevath, but is given under penalty of
(2) WitHouT THE STATE. Any oath or didavit requiredor false swearing.

authorizedby law may be taken in any other state, territory or dis (3) AppiicagiLITY. This section applies to an unswatecla

trict of the United States before any judge or commissioner ofion by a declarant who at the time of making the declaration is

court of record, master ichancerynotary public, justice of the ypyically located outside the boundaries of the United States,

peaceor other diicer authorized by the laws thereof to administefpether or not the location is subject to the jurisdiction of the

oaths,and if the oath caffidavit is properly certified by any such jitaq States. Thisection does not a ;

. ) . pply to a declaration by a

;)hfflcetr to hat\.’f‘? bteenf Eﬁkenl bkefofre théiaafr, an(c:ii h?{; attach(ta\d declarantwho is physically located on property thgtvithin the
eretoa certificate of the clerk of a cowt record of the county boundarieof the United States and subject to the jurisdiction of

or district within which the oath orfadavit was taken, under the - - : :
sealof his or her dice, that the person whose namsiibscribed anothercountry or a federally recognized American Indian tribe.

to the certificate of due executiofithe instrument was, at the date  (4) VALIDITY OF UNSWORNDECLARATIONS. (a) Except as pro
thereof the oficer as is therein represented to be, was empoweged in par (b), and notwithstanding 906.03 if a law of this
by law as such dicer to administer the oath orfidfavit, and that staterequiresor permits use _of a sworn declarat[on, an unsworn
he or she believethe name so subscribed is the signature of teeclaratiormeeting the requirements of this section has the same
officer, the oath or didavit may be reasr used in any court effectas a sworn declaration.
within this state and before anyfioér, board or commission  (b) This section does not apply to any of the following:
authorizedo useor consider the oath orfiglavit. Whenever any 1. A deposition.
suchoath or didavit is certified by anyotary public or clerk of 2 An oath of dice
a court of record and an impression of his or héiciaf sealis ' - . . )
theretoaffixed no further attestation shall be necessary h 3. hAn oath requ"g? to be given befaaespecified dicial
(3) OFFICERIN ARMED FORCES. In every instance where arfiof otherthan a notqry PUBIIC.
cerin the armed forces is authorized byr86.07 (5)to take an 4. A declaration to be recorded pursuant 0£.06 706.07
acknowledgmentthe oficer may administer an oath. or706.25
History: 1971 c. 41s.11; 1977 c. 3051979 c. 10; 1983 a. 4841983a. 492s. 5. An oath required under&53.04
31989 2. 1411993 a. 486 (5) ReqQuirep MeDIUM. If a law of this state requires that a
887.015 Uniform unsworn foreign declarations act. sworn declaratio_n be presented a pa_rticular me_dium, an
(1) SHorT TITLE. This section maye cited as the Uniform unsworndeclaration must be presented in that medium. _
UnswornForeign Declarations Act. (6) FORMOFUNSWORNDECLARATION. An unsworn declaration
(2) DeriTIONS. In this section: underthis section must be in substantially the following form:

(a) “Boundaries of the United States” means the geographic! declare undepenalty of false swearing under the law asW
boundariesof the United States, Puerto Rico, the United Statégnsinthat the foregoing is true and correct, and tizan physi
Virgin Islands, and any territory or insulaossession subject to €ally located outside the geographic boundaries of the United
thejurisdiction of the United States. StatesPuerto Rico, the United Statesdin Islandsand any terri

(b) “Law” includes the federal or a state constitution, a feder’ ry or insular possession subject to the jurisdiction of the United
or state statute, a judicial decision or orderule of court, an ates. )
executiveorder or an administrative rule, regulation, or order _ Executedon the ...day of ...., ....(year), at ....(city or other loca
(c) “Record” means information that is inscribed on a tangibl™: and state), ....(country).
mediumor that is stored in an electronic or other medium and is ----(Printed name)
retrievable in perceivable form. ....(signature)
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(7) UNIFORMITY OFAPPLICATIONAND CONSTRUCTION. In apply  shallbe giverhim or her Any party interested may appear in-per
ing and construing this uniform act, consideration must be giveanor by counsel and examine the witnéssching the matters
to the need to promote uniformity of the law with respect teuls mentionedin the order The deposition, dulgertified, shall be
jectmatter among the states that enact it. deliveredto the authority which ordered it.

(8) RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND (2) Fees. Every oficer who takes a deposition, and eveiit
NATIONAL COMMERCEACT. (&) Except as provided in péb), this nesswho appears and testifies under gestion, shall be paid the
sectionmodifies, limits,and supersedes the federal Electroni@esallowed on the taking of other depositions, and the account
Signaturesn Global and National Commerce At USC 7001 of the expenses incurred in taking any such deposition, being duly
etseq. certified, shall be paid out of the state treasury andggthto the

(b) This section does not modjfymit, or supersedé5 USC aFLPrtOIOriEllg%mfltoféezgligggfitgo\é\ig:a%h C;fﬁg‘ggd tzhke g?gglszig?lné)

1 i T 1 Istory: C. 23, C. a. a. S.
ggggn(gégrr] fgtggnc:z%o%:eyg)r.omc delivery of any of thetices 1907 2y7, 252 2007 & 209121 (6) (3)

History: 2009 a. 166 887.24 Deposition; for use in other states. Any witness

may be subpoenaed and compelled to attend and give the wit
[jess'sdeposition before argerson authorized to take depositions
In this state, or before any commissioner appointed utider
authority of any other state, territory or countiyr any court
ihereof,in any action, cause or proceeding pending in such other
éate,territory or country; provided, its laws contain provisions
similar to this section, requiring persons within its borders to give
their testimony by deposition in actions pending irs®@nsin.

O Wistory: 1993 a. 486

887.02 Duty to administer official and election oaths;
no fees. (1) Every person thereto authorized by law sha
administerand certify on demand, any fifial oath and any oath

office, or in the submission of any question to a vote of the peo
(2) No fee shall be chged by any dicer for administering or
certifying any oficial oath, or any oath to any person relative t
the persons right to be registered or to vote.
History: 1993 a. 486 887.25 Witnesses sent to other states. (1) Uponpresen
887.03 Oath, how taken. Any oath or didavit required or tationto any judge of a court of record in&tonsinof the certift

authorizedby law may be taken in any of the usual forms, angcgteof the judge or the clerk of any foreign cooftecord, under

every person swearing. fifiming or deciaring in anv such form al, stating that any person being or residing irsansin is
Veryp wearing, Ing Ing I y su believedto bea necessary witness in any civil action pending in
shallbe deemed to have been lawfully sworn.

that court, the judge, if satisfied by such proof as the judge shall
requirethat the testimony of the witness is necessary to the trial

sition shall have been lawfully taken in any action it may be usg&the action, shall issue and attach to the certificate a subpoena

in any trial, inquiryor assessment therein, and it may also be usgymandinghe witness to appear in the court where the action
in any other action between the same parties, incluthiag IS pending, at the timand place stated therein, or show cause,

; : ; : beforethejudge, at a time and place fixed in the subpoena, wh
respectivelegal representatives, involvinige same controversy thewitnesjs sﬁoﬂld not appear &FIJS therein commandeg The jud)glle
Iy: it shall have .be%n. d;Jhly f”eci '8 th? tﬂrst Imim']?tde acatodh ay refuse to issue a subpoena or may vacate the subpoena after

avesinceremained in the custody of the clerk of the court whetg”. = ) . ¢
the same was pending, subject to the same objections as if Or{g‘s issued, if iappear that compliance will cause undue hardship

nally taken for such other action. the witness.
(2) If any person on whom the subpoena has been served, and

887.18 Deposition may be used on appeal. Whenan towhom has been tendered the sum oté®ts for each mile to

actionor proceeding shall have been appealed from one courbgiraveled to and from the court, together with the sum of $5 for

anotherall depositions lawfully taken to be used in the cbatow ~€achday that his or her attendarisgequired, neglects to attend

may be used in the appellate court; but if any such deposition wailtestify at the trial, the person shall be punished as for contempt

offeredin thecourt belowthen subject to the same objections fo@f court unless the subpoena is vacated.

informality or irregularity and none othewhichwere duly taken (3) This section shall not apply to any action pending in any

in writing in such court below state,territory or country whose laws do not contain provisions
similar tothis section, requiring persons within their borders to

887.20 Deposition in municipal court. The municipal attendfor the purpose of testifying in any civil or crimireattion

judgebefore whom any civil cause is pending p@yany day on pendingin this state.

which atrial may be had, after an application has been made foristory: 1979 c. 2571993 a. 486

adjournmentand before making an order for an adjournment, onCross-reference: For extradition of prisoners as witnesses s976.01and for

the application of eitheparty showing any cause provided by lawfXraditionof witnesses in criminal actions, se€%6.02

therefor, proceed to take the deposition of any witness then @87 o5 pepositions outside state. (1) HowTaken. In any
attendancevefore the municipal judgend no prior notice shall iyl action, proceeding, or matter which depositions may be
berequired. takenwithin this statethe deposition of any witness outside the
History: 1977 c. 30%.64. statemay be taken before anyfiokr as provided in 804.03 (1)
887.23 Deposition relative to public institutions. ©OF (2) or as provided in the rules die state or country where

(1) WHo maY REQUIRE. The department of health services, thiaken. Depositions outside the state may be taken orallpon
departmentof corrections, the state superintendent of publiitten questions as provided in this section.

instructionor the board of regents of the University os@nsin (4) ComMISSION TO TAKE. A commission may issue from any
Systemmay order the deposition of any witness to be taken catpurtof record to take the deposition of amitness outside the
cerningany institution under his, her its government or superin State,after commencement of the action, except as provided in s.
tendence,or concerning the conduct of amfficer or agent 804.0150r as provided in s804.02 (1) for any cause that is
thereof,or concerning any matter relating to the interests thereggemedsuficient by the court, or when required for use on any
Upon presentation of a certifiezbpy of such order to any munici trial or hearing or upon any motion or proceeding. Ftm@mis

pal judge, notary public or court commissioriére oficer shall  sionshall be signed by thgerk and sealed and shall be accompa
take the desired deposition in the manner provided for takirtied by a copy of subg4), (5), and(6).

depositiondo be used in actions. When anfjaefr or agent oany (5) ProcuRrINGcOMMISSION. (am) Oral depositions. 1. The
institution is concerned andill be afected by the testimony persondesiring a commissioghall prepare a notice of intent to
days’written notice of the time and place of taking the depositi@mbtaina commission and statetime caption of the notice of intent

887.17 Deposition, use of in other actions. When adepo
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the name othe witness and his or her residence with particularity 4. Upon issuance of the commission, the noticing person shall
andshall serve a copy of the notice of intent on the opposite pattansmitto theofficer taking or transcribing the deposition, by
with a notice that, at the expiration®ftays from the date of the mail or express, the direct, cross, and redirect questions, and the
noticeof intent, a commission will be issued directed todbirt objectionsto the questions.
of jurisdiction of the residence of the witnessquesting that a  (c) Before commencement of action. When testimony is
subpoenassue from that court compelling theal deposition of soughtof a witness outside the state before commencement of an
thewitness, and specifying the reasontéiking the same. iin  actionas provided in $04.02 (1)the order issued underg94.02
the 5-day period the opposite party may file witle clerk and (1) (c) shall also include a commission in the form provided by
serveupon the other party objections to the issuance of the cosub.(4) of this section.
mission. (6) DUTY OF COMMISSIONER — EXAMINATION AND CROSS-

2. At the expiration of the 5 days, and no objection beingxAMINATION; RECORD. (am) Oral examination. Testimony shall
receivedor sustained, the commission shall issue as providedbataken in the manner provided by894.05 (4)to (6).
sub.(4). At the noticing persos’expense, the commission shall (bm) Examination by written questions. Testimony shall be
betransmitted to the court of jurisdiction of resident¢he wit  takenin the manner provided by 804.06 (2)
ness for issuance of the deposition subpoena in accord with the(cm) Certification and service by officer; exhibits; copies;
rulesapplicable to that courtNo commission shall issue if thenotice of service. The commissioner first named taking or tran
witness’sresidence is not given as required. scribingthe deposition shall have charof and return théeposi

(bm) Written questions. 1. The person desiring a commissiotion, which return shall be in the same form and manner directed
shall prepare a notice of intent to obtain a commission and statethe commission or as provided by864.05 (7) If either com
in the caption of the notice of intent the naméhaf witness and missionershallnot attend at the time and place so fixed, the other
his or her residence with particularignd shall serve a copy of themay execute the commission with likefedt as if both were pres
noticeof intent on the opposite paryith a notice that, at trexpi  ent, but such commissioner must certify in the rethat the other
ration of 5 days from the date of the notice of intent, a commissibaddue notice but failed to attend.
will be issued directed to the court of jurisdiction ofrésdence (7) Fees. The persons who take or transcribe the depositions
of the witness, requesting that a subpoena ifsume that court andthe witness shall be entitled to the fees allowed court reporters
compellingthe deposition upowritten questions of the witness,unders.814.69 (1)and witnesses for similar service by the law of
andspecifying the reason for taking the sarfie notice of intent this state, or as may be prescribed by the law of the state or country
shallbe accompanied ke questions. Whin the 5-day period, wheretaken.
the opposite party may file with the clerk and serve upon the otheHistory: Sup. Ct. Ordei67 Ws. 2d 585, 784 (19751975 c. 2181977c. 187s.
pary any objections (o the issuanuéthe commission and serve.2* 1971, S8 16 19815, 911,202 o 52001 0 €1 sup, G, order
his or hercross—questions; and state the name and residence ofsamys. 2d xiii; Sup. Ct. OrdeNo. 09-03, 2010 WI 100, filed 7-27-10f. éf~1-11.
personwhom the opposite party desires to act as an additional . ] ) )
commissionerwho must reside in the county in which the eom887.27 Depositions, translations of. When the witness is
missionerfirst named resides, and may serve any objections to tHeableto speak the Englislanguage, the judge of the court from
questionsand any cross—questions. wh!ch the commission issues may appoint some compgtght

2. If cross—questions are served, within 3 days after sueh s(@Fmterestedaerson to translate, at the expense of the noticiRg per

vice thenoticing person may also serve redirect questions on ﬁ’fH"the subpoena, rules, adeposition questions and answers, or

oppositeparty who maywithin 3 days after such service, serv& Y Part tk:jetr)eofhas may be nec_:ess&mn_En%hshh into tr;e lan hall
objectionsto such redirect questions. guageused by the witness or vice versa; and the translation shal

. } betranscribed and maintained as part of the deposition transcript.
3. Atthe expiration of the period undsubds1.and2, and The translator shall append to all translations the tran'sattir

if no objection to the issuance of the commission has begitthat the translator knows English and the language of the wit
receivedor sustained the commissishall issue, with the written ness and that in making such translation the translator carefully
questionsglirect, cross and redirect, and all objections, teats  anq truly translated the proceedings from Englisto the wit
mittedto the commissioner first named by mail or express at tHSss’sIanguage or from the witnesdanguage into English, and
expenseof themoving party But when any defendant shall nognat the translation is correct. tfanslationunder this paragraph
haveappeared and the time for the defendant to plead has expikgghhave the samefett asif all the proceedings were in English,
no notice is required to be given such defendant, and the cemnist the circuit court, upon the deposition beingetéd in evi

sion may issue on filing the direct questions as provided in sfance may admit the testimony of witnesses learned in the lan
(4). At the noticing person’expense, the commission shall bguageof the deposed witness for the purposeorrecting errors
transmittedo the court of jurisdiction of the residermfethe wit  therein;and, if itshall appear that the first translation was in any
nessfor issuance of the subpoena in accord Withrules applica respectso incorrect as to mislead the witness, the anas in its

ble to that court. N@ommission shall issue if the witnesgési  discretion,continue the cause for the further taking of testimony
denceis not given as required. History: Sup. Ct. OrdemNo. 09-03, 2010 WI 100, filed 7-27-10f.ef-1-11.
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